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FOURTH  SESSION,  1939/11 1  4 
(  OFFICIAL  REPORT.) 

Thu  sidy,  Oth  February  L0$9\27th  Mnharam  II 14. 

The  Assembly  met  in  the  Legislative  Chamber  at  eleven  nf  the 
clocii  with  Sachivottama  Sir  C.  i\  Ita-caswami  Aiyar,  K-  c.  I.  E.,  the 
Dewau-President,  in  the  Chair. 

NEW  MEMBERS. 

The  following  new  members  took  the  oath  and  signed  the  rolls  : 

1  Mr.  C.  P.  Gopala  Panicker, 

‘I.  „  M.  Govinda  Pillai, 

3.  „  M.  P.  Joseph, 

4.  ,,  Puthupalli  S.  Krishna  Pillai, 

5.  ,,  Narayanan  Uunithan, 

0.  „  M.  K.  Nilabanta  Aiyar, 

7.  „  K.  P.  P.  Menon, 

8  ,,  P,  Parameswaran  Pillai, 

9.  „  Vaidyasastrakusala  Mrs.  M.  Poonen  Lukore, 

10.  ,,  Mr-  Ramachandra  liao,  and 

11.  „  Mr.  G.  B.  E.  Truscott. 

QUESTIONS  AND  ANSWERS. 

Assignment  of  lands  to  n on-Travancot eatis  in  1112  and  1113. 

1  Ml  K,  P.  K9CHJ,<0i?A  THA1IAKAN  [Kunnatnad  cum  Parur): 

Will  the  Government  be  pleased  to  lay  on  the  table  a  statement 
showing  : 

(«)  whether  lands  in  Travancore  have  been  assigned  to  any  non- 
Travancoreans  during  the  years  1112  and  1113  ; 

(6)  if  so,  their  total  extent ; 

(c)  to  whom  the  assignments  were  made  ; 

(d)  the  receipts  under  that  item  to  the  Government ; 

(e)  whether  there  is  any  amount  still  to  be  recovered  ; 

'  (/)  if  so,  from  whom  ; 

(g)  the  amount  to  be  realised  ; 

(/;,)  the  tharuvila  imposed  per  acre  of  land  assigned  ; 

(i)  whether  land  has  been  given  in  auction  to  foreigners ;  and 
G  V-  (/)  if  so,  the  particulars  mentioned  in  ib)  to  (/.<)  sujra  for  lands 
given  in  auction  ? 

a.  p  t.  1527-360,  , . 
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IWR.  IM.  RAMACHANDRA  RAO  (J.-W  Vevame  and  Tnvome  Tax 

(6)  5121  acres  and  82-177  cents. 

(c)  and  (//.)  A  *sta  ement.  is  1  dd  on  the  table. 

(r.7)  Rs.  8, 32, 9-2 1-8-3. 

(e)  Yes, 

(/)  Ml-.  J.  R-  Vincent,  Plantei-,  Nnmnmi  listate,  Mundakayam. 
■((/)  Rs  2-2,000-3-5  (to  be  realised  in  9  animal  instalments  at 
Rs.  ‘2,45 1-3-8  pei-  annum). 

(7)  No. 

(./')  1'his  does  not  arise  in  view  of  answer  to  part  (7). 

•3.  ^IVIr  K.  P.  kOCHUKORA  THARAKAiM  :  Will  the  Government  be 
pleased  to  state : 

(if)  whether  an  evening  dispensary  was  being  conducted  by 
Government  at  Kurnppumpadi ; 

(!)  if  so,  how  long  it  was  conducted  : 

(a)  whether  during  a  discussion  in  the  Legislature  on  the  aboli¬ 
tion  of  the  said  evening  dispensary,  the  then  Durbar  Physician  has 
state!  on  behalf  of  Government  in  1106  or  1107  that  grant-in-aid  dis¬ 
pensaries  would  besLrtel  immediately  and  that  the  establishment  of 
a  grant-in-aid  dispensary  at  Knruppuiupadi  would  be  specially  con¬ 
sidered  ; 

id)  whether  they  are  aware  of  any  qualified  person  conducting 
a  dispensary  at  Kurupptunpadi  ;  and 

(e)  whether  any  one  has  applied  for  grant-in-aid,  and  if  so,  who 
that  person  is  and  the  action  taken  by  them  on  the  matter  ? 

VAIDYASASTRAKUSAI.A  Or.  (Mrs.)  IB.  POfSNEN  LUK0SE  (Sun/con  Gene¬ 
ral )  :  (a)  Yes. 

(b)  From  1st  Meenaiu  1103  to  15th  Kumbhom  1105. 

(c)  No.  The  question  of  the  opening  of  dispensaries  under  the 
Rural  Medical  Relief  Scheme  was  one  of  toe  subjects  discussed  then. 

(d)  Yes. 

(a)  Yes  ;  Mr.  K.  M.  Chacko  l.  m.  p.  The  matter  is  pending 
inspection  of  the  institution  by  the  Surgeon  Genera). 

C muersion  of  Kottah  and  Marakal  into  Para. 

3.  ^MR.  K.  NAftAYANAPhRUVIAL  NADAR  {Tovala  cum  Ar/astisw- 
ram )  ;  Will  the  Government  be  pleased  to  state: 

(a)  whether  they  bad  appointed  a  Special  Officer  to  find  out  the 
mistake  in  converting  the  kottah  and  marakal  into  par-s  ;  and 

( b )  if  the  answer  to  part  (a)  is  in  the  affirmative,  whether  he 
had  submitted  a  report  to  the  Government? 

Mr.  M.  RAMACHANDRA  RAO:  («,)  A  special  Officer  was  appointed 
by  Government  for  enquiring  into  the  claims  of  the  Nanjanad  ryots 
in  the  matter  of  conversion  of  the  kottah  into  para  measure. 

(!)  Yes. 

MR.  K.  NARAYANAPERUIWAL  NADAR  :  May  I  know  the  date  on  which 
the  Special  Officer  was  appointed  ? 

Mr.  M.  RAMACHANDRA  RAO  ;  About  two  months  back. 


*yide  Appendix 


QUESTIONS  AND  ANSWI 


MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  date  on  which 
the  Special  Officer  submitted  his  report  ? 

Mr.  M.  RAMACHANDRA  RAO  A  i  out  a  week  back. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  why  the  report 
has  not  been  published  yet  ? 

Mr.  M.  RAMACHANDRA  RAO:  It  has  just  been  submitted  to  Gov¬ 
ernment. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Do  the  Government  intend 
publishing  it  ? 

PRESIDENT:  Hon’ble  member  cannot  ask  questions  about  the  in¬ 
tention  of  Government. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  ask  whether  represent¬ 
ations  have  been  received  from  the  people  of  Nanjinad  that  Govern¬ 
ment  should  publish  the  report  of  this  Special  Officer  as  early  as 
possible  ? 

MR.  M.  RAMACHANDRA  RAO:  I  do  not  remember  having  seen  any 
such  representation, 

MR.  M.  S1VATHANU  PiLLAl  :  Have  the  Government  taken  any  action 
on  the  report  ? 

MR.  M.  RAMACHANDRA  RAO  :  Not  yef 

Remission  TtuUs. 

4.  #  Mr.  C,  JEBAY10NY  NADAR  i.Kai:.uh:n  cum  ViL.viu. 

kod)  :  Will  the  Go- -eminent  be  pleased  to  state  whe  her  tarisu  remis¬ 
sion  rules  apply  to  the  taluks  of  Kalkulam,  Agastisv.iram  and  Vilavan- 
kod '? 

Mr.  M,  RAMACHANDRA  RAO  :  The  member  is  referred  to  Schedule 
II  of  the  Remission  Rules  published  at  page  4fil  of  the  2nd  Supple¬ 
ment  to  the  Land  Revenue  Manual  Vol.  II. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  ask  why  ihs  Tharisu  re¬ 
mission  rules  do  not  apply  to  the  Puduval  Tarisu  lands  commanded  by 
the  Kodayar  Project  ? 

MR.  M.  RAMACHANDRA  RAO  :  At  the  time  the  rules  were  framed,  it 
was  thought  that  only  the  pakuthies  of  the  Tovala  and  Agastisvaram 
taluks,  the  pakuthies  which  were  notified  in  the  Government  notifica¬ 
tion,  deserved,  and  that  the  other  pakuthies  did  not  desene  the  conces. 
sion  granted  by  the  rules. 

Mr.  K.  NARAYANAPERUMAL  NADAR  •  I  want  the  reason  for  that 
conclusion. 

Mr .  M.  RAMACHANDRA  RAO  :  The  reason  is  that  the  other  paku¬ 
thies  were  not  considered  deserving  of  that  relief. 

MR.  K-  NARAYANAPERUMAL  NADAR  :  Have  there  been  representations' 
in  the  old  Popular  Assembly  and  the  Legislative  Council  that  the  tarisu 
remission  rules  were  defective  in  regard  to  puduval  tarisu  lands  ? 

Mr.  M.  RAMACHANDRA  RAO  :  There  were,  the  Government  thought 
that  these  rules  would  servo  the  purpose 

M.u  K.  NARAYANAPERUMAL  NADAR  :  May  I  ask  whether  the  remis¬ 
sion  granted  in  1111  for  puduval  lands  was  granted  as  a  matter  of 

Speci IMr!<M.CRAMACHANDRA  RAO  :  Yes. 
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Mr.  T.  C.  KESAVA  PILLAI  :  «0><a&d3a2o  ai'aojo®c9>o§  go's  roioe^aQ 
a»al(o6  (twoloooi/l  calsceacrn  (galcftOocea0  *®o  §gaajanja|a<ebo§rOTro} 
sjffitsnso? 

Mr.  M.  RAMACHANDRA  RAO  :  As  it  unite i1  of  special  concession,  re¬ 
mission  was  grunted  in  some  parts,  in  1  111. 

Mr.  T.  C.  KESAVA  PILLAI.  on'ej6SBOo  Ayilsnsns'  ©src§ 

-no  ajjjO^joaeaooaTl  <gjn3j1oc»ioj)aDffl«j)  (U)(S'uoo^i)\^  <f£lst0QcB)eao6>6roa» 
(STDoloDOSaO? 

MR.  M.  RAIVIACHANDRA  RAO  Concerning  the  List  two  years,  I  have 
no  information  on  the  point. 

Mr.  T.  C.  KESAVA  PILLAI  :  gosaasicn  c©<eTsda8cim  ojo^cfla 
|9S  ej ''cj£>u  aQ)§t<M>  fflcwotaalacCl^ssrEo? 

MR.  M-  RAMACHANDRA  RAO  ,■  No,  please 

Mr.  T.  C.  KESAVA  PILLAI  :  tfhinfcaago  Qj'lsiaioffi&o^  ^o<y  moe&m 
cftgHfDCj  (§al  jjjoaflsirc^oam  «5>©^iooo  el  carscflQi&MOsianocnoo  <8TC6SB5>no 
oaaa  (galcftOoifia0  taroo  go&c  jan-ioo  g>  oa^smaaerroo  cu) 

cOrf5?aJffl.aoeqj5  i^gioqjo  -A>cua5mai>  olaD  (BYWSoj  SflicftOo  vflTlgloal^asrBo? 

MR.  M  RAMACHANDRA  RAO  :  I  hive  no  informal  ion. 

Mr.  T.  C.  KESAVA  PILLAI  dwoo  rmxsmcnjulnjimom)  ce.sa.i0Ty«9>0o 
ogjQjOo  ancibQ,  oainoj  cft^nH5rn©ccii51tTuni<ci6  auooolegy? 

MR.  M.  RAMACHANDRA  RAO  .  Certainly, 

MR.  T.  C.  KESAVA  PILLAI  :  ^,(gj<fcora^gg.  c&sejocrycaiOo  fiJOoia 
oniony  rPhryrjfl m"  ceTl^ecan  snjoggssroedafljasxaro)  qoiioolQ.'OTtni 
(STDaiicOQ  eoiais  ©lono^ejpsseOo  sinitof^sitao^  escrr>ro>lcirou  cn.Mj6mii 
abol®ooo§u  a®i-Jo(f>c»6>a.'a^cuDC'ii>  aQa>oj«r@OiO.«ao? 

Mr.  M.  RAMACHANDRA  RAO  On-Samly. 

Mr.  T.  C.  KESAVA  PILLAI  :  cfeao  i)gQ4aaJRQ)uSJc0>'l§6mai2cnoaa 
(arosoJcaaufeOo  aKm'Ispflsraefc'.rai  *0  =Q  <rf  Acro^j^afaeJQqjo 
cala^cQjo  <aro  goaojaxciH)  @aao=  ^006  OToiosmato'oa  acoQjsnao 
Affi<ao? 

Mr.  M.  RAMACHANDRA  RAO  :  Certainly. 

Mr.  M.  SIVATHANU  PILLAI:  May  I  know  whether,  in  respect  of 
Nanjanad,  <here  have  been  representations  regarding  the  lands  lying 
fallow  within  the  commanded  area  ? 

Mr.  M.  RAMACHANDRA  RAO:  There  has  been  on e  or  two  represen¬ 
tations  during  the  last  two  years  ;  and  I  have  asked  the  Peishkars 
make  the  necessary  enquiries. 


QUESTIONS 


i.NSWERS 


Mb.  M.  SIVATNANU  PILLAI  :  Is  the  member  aware  of  any  represent¬ 
ation  to  Government  in  respect  of  this  matter  ? 

MB.  M.  RAMACHANDRA  RAO  ;  So  far  as  I  remember,  I  have  not  re¬ 
ceived  any  representation  forwarded  to  me  by  the  Government, 

Ml.  M.  S I V A T H A M U  PILLA!  ;  Is  the  member  aware  that,  in  Nanja- 
nad,  during  the  last  Kanni  cr.>p,  over  2500  acres  of  ayacnt  lands  were 
lying  fallow  ? 

Mr.  M.  RAMACHAHDRA  RAO  :  I  know  some  ayacnt  lands  were  left 
fallow  ;  but  I  am  not  sure  whether  the  extent  of  such  land  would  be 
2500  acres. 

MR.  M.  SIVATHAWU  PiLLAl  :  Is  the  member  aware  that,  with  respect 
to  Kanni  kist  due  even  on  such  laud,  his  subordinates  are  taking  co¬ 
ercive  steps  ? 

MR.  M.  RAMACHANDRA  RAO  :  I  have  received  some  petitions  alleg¬ 
ing  that. 

MR.  M,  SIVATHANU  PILLAI  :  Do  the  Government  propose  to  with¬ 
hold  coercive  steps  in  respect  of  such  lands  ? 

MR.  M.  RAMACHANDRA  RAO  -  Not  until  definite  reports  from  the 
officers  of  the  department  are  availab'e  as  to  particular  lands- 

MR.  M.  SIVATHANU  PILLAI  :  Is  it  the  opinion  of  Government  that 
land-holders  will  be  in  a  position  to  pay  kist  on  land  which  has  been 
lying  fallow  ? 

MR.  M.  RAMACHANDRA  RAO  I  can  assure  the  member  that  even  if 
tax  is  paid,  it  wi  ll  bo  refunded  wherever  if  is  found  to  work  hardship. 

Mr.  M,  SIVATHAWU  PILLA!  :  May  I  request  the  honourable  member 
to  suggest  any  means  by  which  the  landho  ders  can  pay  kist  for  a  period 
when  the  lands  have  been  lying  fallow  ? 

MR.  M.  RAMACHANDRA  RAO:  They  can  pay  from  their  savings  of 
the  previous  crop. 

Mr.  M  SIVATHANU  PILLAI  :  Is  the  member  in  a  position  tosay  that 
the  people  of  Naujanad  are  in  a  position  to  put  by  money  after  meeting 
cultivation  expenses  and  their  own  necessities,  and  after  paying  kist  ? 

Mr.M  RAMACHANDRA  RAO:  I  shall  not  answer  that  question 

MR.  M.  SIVATHANU  PILLAI  :  Do  the  Government  propose  to  call  for 
figures  in  respect  of  lands  wi  hin  the  commanded  area,  which  have  been 
lying  fallow  ? 

Mr.  M.  RAMACHANDRA  RAO  :  The  Peishkars  have  been  asked  to  re¬ 
port  on  the  matter. 

MR.  M.  SIVATHANU  PILLAI  ;  Have  not  the  Tahsildars  already  collec¬ 
ted  oer.ain  figures  ? 

Mr.  M.  RAViACHANDRA  RAO:  At  any  rate  they  have  not  submitted 
those  figures  to  me. 

Mr.  M.  SIVATHANU  PILLA!  :  Will  the  Land  Revenue  Commissioner 
be  pleased  to  call  for  the  figures  ? 

Ml.  M  RAMACHANDRA  RAO  :  I  have  already  stated  that  I  have  called 
for  the  figure=. 

Mr.  D.  FRANCIS  :  n/jp  fi06$«0  a«u&0*n® 

trviis&isfiii  ju/i  ami  a/rnraa  su  m.®  itemp  stli— a  £-aai..rr? 

Mr.  M,  RAMACHANDRARAO  ;  pi&ti tL/arerr  L/jpeuso 
agu s  o/f * 
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Appendix. 

Vide  Answer  to  question  No.  i  |  9] 

Statement  referred  to  in  the  draft  replies  to  parts  (c)  and  (/«)  of 
interpellation  about  assignment  of  lands  to  non- 
Travancoreans  in  1112  and  1113. 


.  Rate  of  thara,vila  £ 

'§  'z  Name  of  the  Assignee  per  acre.  3 

CC  _  _p2_ 


1  The  Atchancoil  Tea  and 

Co. 

2  J.  R.  Vincent,  Nemuani, 

Mundakayam 


Rubber  Bh.  Rs.  100  per  acre 

Estate,  Rs,  30  pci1  acre  for  an 
area  of  183'63  acres 
and  Rs.  50  per  acre 
for  the  remaining 


4 

5 

6 

7 

8 
D 

10 

11 

12 

13 

14 

15 

16 
17 


Messrs.  E.  D.  Sassoon  &  Co., Ltd. 
Mathen  Ouseph  of  Madaseri, 
Cochin  State 

Vareod  Devasia,  Cochin  S'ate 
Paili  Oheeku,  Do. 

Aiyappan  Pappen  Do. 

Govindan  Raman  Do. 

David  Nadar 
Chuppu  Thcvan 
Sankara  Kudumban 
Kasiviswanat.han  Chetty 
Sivaswamy  Chetty  &  Others 
Do.  Do. 

Perumal  Kudumban 
Ananthakrishna  Pillai 
A.  A.  D.  T.  T.  Co.,  L  d. 


Rs.  400  to  000  per  acre 
„  500  „ 

Do. 

Do 


„  2000  „ 
Bh.  Rs.  100  per  acre 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do- 

„  60 


Th&ravila 


cd  before. 
Only  ro- 
giatry  of- 
fcotod  in 
1112 


18  Do.  Do. 

19  Tagore  Singh 

20  A.  A.  D.  T.  T.  Co.,  L‘d. 

21  Chinna  Alagiri  Ohe'ty 

22  Ananthakrishna  Pillai 

23  Sankara  Kudumban 

24l  Kamakshi  Shanmnghom  Chetty 
25|  J.  T .  Manickavasagom 


100 

Do. 

125 

100 

Do. 

Do. 

Do. 

Do. 


Serial] 

No. 


QUESTIONS  AND  ANSWERS 

Ap  pend  ix—  (contd.) 


1 


Name  of  the  Assignee 


Iiate  of  tharavila 
per  acre. 


26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 


C.  Kamatchi  Pillai 
Vaghamon  Tea  Co.,  Ltd  , 

A.  S.  Chidambaram  Pillai 
Malayalam  Plantations  Ltd. 

Do.  Do. 

Kali  Muthu  Pillai 
N.  K.  T.  Chamandi  Pillai 
Sankara  Pillai  and  others 
Yasu  Chettv 
Athua  Suppaya  Pillai 
Ponnammal  fa:ias  Gnanammal 
Churuliandy  Chetty 
Kamalavathy  Jaichand 
Gnanaratnammal 

S.  M.  Palaniandy  Pillai 

N.  K.  T.  Muthnkrishna  Pillai 

T.  K.  Churuliandy  Gounder 
Bhagavathy  Raju  Gounder 
Suppuswamy  Gounder 
Travancore  Tea  Estates  Co,, 

L+d, 

Southern  India  Tea  Estates 
Co.,  Ltd. 


Do. 
85 
Do. 
70  &  85 
25 
100 
Do. 
Do. 
Do. 
Do. 


125 

100 

125 

100 

Do. 


35  &  85 
85 


(Remarks. 


TRAVANCOKE 


SEX  liULAM  ASSEMBLE  [9l'II  FEBKUABY  1939 
ADJOURNMENT  motions. 

PRESIDENT:  I  have  received  notices  of  various  adjournment  mo¬ 
tions.  The  first  one  is  by  Mr.  N.  Namyana  Kurup,  and  runs  thus  : 

“I  beg  leave  to  move  that  the  busmens  of  this  House  be  adjourned 
for  the  purpose  of  discussing  a  definite  matter  of  urgent 
public  importance,  namely,  the  puilic  unre-t,  and  discontent 
in  so  far  as  they  feel  that  a  large  section  of  them  are  virtually 
disenfranchised,  by  tin  sudden  and  recent  notification  of  the 
Govemrrent  declaring  vacant,  the  seats  of  nineteen  members 
of  the  two  Houses  oj  Legislature,  and  deciding  to  legislate 


without  their  representatives.  ’ 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI:  1  object,  Sir.  Under  rule 
21  (5),  no  adjournment  motion  can  be  moved  on  o ,  matter  on  which  a 
resolution  cannot  be  moved;  and,  under  rule  56  (a)  no  resolution  can  be 
moved  which  is  in  contravention  of  any  of  the  various  sub-clauses  men¬ 
tioned  therein  one  of  such  sub- clauses  relates  to  ‘any  matter  removed 
from  the  cognisance  of  the  House  under  Section  17  of  the  Regulation’. 


Section  17  (L  (d)  provides  that  any  matter  covered  by  tbs  provisions  of 
the  Legislative  Refoims  Regulation  or  rules  framed  thereunder  cannot 
be  discussed  on  the  floor  of  the  House. 

The  subject  matter  of  the  present  adjournment  motion  comes 
directly  under  rules  5  and  25  of  the  rules  passed  under  the  Legislative- 
Reforms  Regulation.  1  may  also  add  that  rule.  25  is  mandatory. 

PRESIDENT  :  I  see  your  point.  Has  Mr.  Narayana  Kurup  any. 
thing  to  say  on  the  matter. 

MR.  N.  NARAYANA  KURUP  :  (Amba'apniha,  cum  S hert  tHai)  Sir,  1 
perfectly  agree  with  the  Hon’ble  the  Legal  Remembrancer,  in 
holding  that  no  resolution  can  be  moved  on  the  subject  matter  of  this 
adjournment  motion.  Evan  though,  by  straining  the  Section,  a  sub¬ 
sequent  disqualification  might  afford  legal  justification  to  declare  the 
seats  vacant,  it  could  not  be  justified  on  moral  and  constitutional 
grounds. 

But  what  I  want  to  bring  to  the  notice  of  this  House  is  that  even 
conceding  that  the  Government  could  not  be  expected  to  be  very  soft 
in  favour  of  the  opposition,  which  was  by  no  means  tame,  and  which 
had  the  temerity  to  speak  what  they  felt  without  (ear  or  frown  from 
others,  why  should  the  constituencies  be  penalised  for  the  sins  of  omi- 
sion  or  commission,  immaginary  or  real,  of  some  members  at  a  time 
when  several  bills  concerning  them  also  are  on  the  anvil.  Thc-se  rules 
were  in  force  even  on  the  10th  of  Ohingom  and  on  the  subsequent  days 
when  those  members  were  convicted  for  more  than  6  months.  The 
Government  could  have  declared  the  seats  vacant  then,  and  ordered  an 
immediate  election  so  that  representatives  could  have  been  returned 
before  this  Session,  instead  of  declaring  the  seats  vacant  a  few  days 
before  the  Session. 

PRESIDENT  :  Order,  order.  As  there  has  apparently  been  a  mis¬ 
conception  regarding  this  matter,  before  I  give  my  ruling,  1  shal 


ADJOUBNMEMT  MOTIONS . 


indicate  my  reasons.  Under  the  Electoral  Rules,  Rule  5('2)‘‘'a  person 
against,  whom  a  conviction  by  a  criminal  court  involving  a  sentence  of 
imprisonment,  for  a,  period  of  six  months  or  more  is  subsisting  shall, 
unless  the  offence  of  which  he  was  convicted  has  been  pardoned,  not  be 
eligible  for  re-election  for  five  years  from  the  date  of  expiration  of 
the  sentence: 

“Provided  ;hat  on  aj  plication  by  a  person  disqualified  under  this 
sub-rule  the  Government  may  remove  the  disqualification  by  order  in 
this  behalf.’’  Under  Kale  25  of  the  same  rules  it  has  been  made  clear 
that  this  provision  is  equally  applicable  to  initial  and  later  disqualifica¬ 
tions.  Rule  25  says — 

“  Ilf  any  person,  having  been  elected  or  nominated  subsequently 
becomes,  subject  to  any  of  the  disabilities  stated  in  clauses  (d) 
(e),  (f)  and  (g>,  or  suu-rule  (1)  or  in  sub-rules  (2),  (8)  and  (4) 
of  rule  5  or  of  rule  21  as  the  caso  may  be,  or  fai  Is  to  take  the 
oath  or  affirmation  x  x  x  x  x  x,  the 
Govemmont  shall,  if  the  disqualification  has  not  been  removed 
under  these  rules  by  notification  in  the  Gazette,  declare  his 
seat  to  be  vacant” 

Analysing  the  rules,  what  do  we  find  '>  Wo  see  that  the  Govern¬ 
ment  are  under  a  positive  duty  to  declare  the  seats  vacant  except 
in  one  of  two  contingencies.  The  first  contingency  is  a  pardon  which  may 
be  granted  by  His  Highness  under  the  high  prerogative  vested  in  him 
as  the  Sovereign  of  this  country.  That  pardon  cannot  and,  naturally, 
will  not  be  extended  normally  unlc-ss  people  ask  for  pardon,  because  it 
is  impossible  to  cone  live  that  His  Highness  will  be  going  about 
asking  people  whether  they  desire  to  be  pardoned. 

The  second  point  is  with  regard  to  the  disqualification.  The  rule 
is  perfectly  clear  that  on  appiiention  by  a  person  disqualified  under 
this  sub-rule  the  Government  may  remove  the  disqualification.  There 
would  have  been  reason  for  complaint  if  a  single  person  had  applied  to 
the  Government  for  the  disqualification  to  be  removed  and  the  dis¬ 
qualification  had  not  been  removed.  Not  one  of  these  gentlemen,  so  far 
as  I  am  aware,  has  ever  applied  for  the  removal  of  the  disqualification. 
The  Government  might  have,  tailing  advantage  of  their  conviction,  im¬ 
mediately  declared  their  seats  vacant.  If  that  had  been  done,  then 
that  procedure  would  have  been  open  to  the  objection  that  it  was  a 
vindictive  procedure  on  the  part  of  Government.  Time  was  therefore 
given  until  three  or  four  days  before  the  date  indicated  for  the  conven¬ 
ing  of  the  Legislature  so  that  they  might  make  up  their  minds  either  to 
apply  to  His  Highness  for  pardon  or  to  the  Government  for  the  remo¬ 
val  of  their  disqualification.  Neither  step  having  been  taken,  the  Go¬ 
vernment  were  under  a  positive  and  imperative  obligation  to  declare 
their  seats  vacant  Under  these  circumstances,  I  hold  that  Govern¬ 
ment,  having  acted  under  a  statutory  duty,  had  no  further  discretion  or 
alternative  in  the  matter.  No  resolution  is  permissible;  and  there¬ 
fore  no  adjournment  motion  is  possible.  The  adjournment  motion  is 
out  of  order  and  is  ruled  out, 
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[  President  ] 

The  next  adjournment  motion  given  by  the  same  honourable 
member  is  this — 

“  I  beg  leave  to  move  that  the  business  of  this  House  be  adjourned 
for  the  purpose  of  discussing  a  definite  matter  of  urgent  public 
importance,  namely,  the  deep  sense  of  public  dissatisfaction 
at  suppressing  the  legitimate  and  eJou>ont  iry  rigid-  of  associa¬ 
tion  of  young  people  of 'Schools  and  colleges  into  a  federation 
by  the  ban  imposed  on  them  by  ihe  educational  authorities, 
and  the  arrest  and  impiisonment  of  tho  President  and  Secre¬ 
tary  of  the  Students’  Federation”. 

I  hold  that  the  motion  is  in  order.  I  wish  to  know  whether  the 
member  has  the  leave  of  the  House  to  move  the  adjournment  motion, 
As  no  objection  has  been  raised,  the  motion  will  he  moved  ibis  after¬ 
noon  at  3-30. 

The  next  motion  for  adjournment  is  by  Mr.  Natayaua  perumal 
Nadar  It  runs— 

“  I  intend  asking  for  leave  to  discuss  the  situation  created  recently 
among  the  people  of  Travancore  by  tho  reprossivo  policy 
adopted  by  the  Travancore  Government  to  suppress  the  activi¬ 
ties  of  the  State  Congress.” 

MB.  PUTHUPAl-LY  S.  KRISHNA  PILLAI;  I  object. 

PRESIDENT  :  Objec'.ton  having  been  taken,  I  would  like  those 
people,  who  are  in  favour  of  leave  being  granted,  to  rise  in  their 
seats. 

Mr.  Narayanaperuma!  Nadar  alone  stood  up. 

PRESIDENT :  One  member  alone  having  risen  in  his  seat,  and 
as,  under  the  Buies,  14  members  should  rise  in  their  seats  in 
order  to  allow  an  adjournment  motion  to  be  discussed  in  the  House, 
the  adjournment  motion  cannot  be  discussed.  Hence  it  is  ruled 
out. 

Tho  next  motion  for  adjournment  is  by  Mr.  Sivathanu  Pillai: — 

“  In  Nanjinad,  during  the  lact  Kaitai  crop  of  1h4  there  were 
thousands  of  acres  laying  fallow,  for  winch  taxes  for  Kanni  are 
being  collected,  on  the  ground  thai.  fallow  remissions  are  not 
contemplated.  This  has  created  great  hardship  and  is  causing 
great  loss  and  suffering  io  the  already  suffering  ryots  of  Fanji- 
nad.  Thus  the  situation  created  deserves  ilie  serious  notice 
of  the  House  as  also  of  the  Government”. 

Does  anybody  object  ?  As  nobody  objects,  this  motion  will  bo 
discussed  tomorrow  afternoon  at  3-30. 

The  next  adjournment  motion,  by  Mr.  T.  C.  Kesava  Pillai  is-- 
“ I  beg  to  move  the  adjournment  of  the  business  of  the  House  to 
discuss  a  definite  matter  of  urgent  public  importance,  viz  ,  the 
situation,  created  among  the  people  of  the  Jialkulam  and  Vila- 
vankod  taluks  regarding  the  scarcity  of  water  for  drinking 
and  agricu'tural  purposes  ”, 


Message  fbom  the  ski  chitea  state  council. 
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Does  anybody  object?  As  'nobody  objects,  this  adjournment  motion 
will  be  taken  up  for  discussion  the  next  day  at  3-30  p.  m. 

MESSAGES  FROM  THE  SRI  CHITEA 
STATE  COUNCIL. 

The  Secretary  to  the  Sri  Mulam  Assembly  then  read  the  following 
messages  from  the  Secretary  to  the  Sri  Chitra  State  Council :  — 

■'  Under  rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1032,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  held  on  the  10th  August  1938 
agreed,  without  any  amendments,  to  the  Travancore  Public  Accounts 
Regulation  (Amendment)  Bill  which  was  passed  by  the  Sri  Mulam 
Assembly  at  its  meeting  held  on  the  13th  July  1938.  A  copy  of  the 
Bill,  as  passed  by  the  Council!  is  enclosed.” 

1  Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  held  on  the  it  th  August  1938 
agreed,  without  any  amendments,  to  the  Travancore  Criminal  Law 
(Amendment)  Bill  which  was  passed  by  the  Sri  Mulam  Assembly  at  its 
meeting  held  on  the  18th  July  1938.  A  copy  of  the  Bill,  as  passed  by 
the  Council  is  enclosed 

“Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  held  on  the  19th  August  1938 
agreed,  without  any  amendments,  to  the  Travancore  Abkari  Regulation 
(Amendment)  Bill  which  was  pasted  by  the  Sri  Mulam  Assetubfy  at  its 
meeting  held  on  the  18th  July  1936,  A  copy  of  the  Bill,  passed  by  the 
Council,  is  enclosed”. 

“Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  imform  that  the  Sri 
Chitra  State  Council  lias,  at  its  meetings  held  on  the  19th  August  1938 
agreed  jwithout  any  amendments,  to  the  Travancore  Irrigation  Regula¬ 
tion  (Amendment)  Bill  which  was  passed  by  the  Sri  Mulam  Assembly 
at  its  meeting  held  on  the  18th  July  1938.  A  copy  of  the  Bill,  as  passed 
by  the  Council,  is  enclosed”. 

“  Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  hold  on  the  19th  August  1938 
agreed,  without  any  amendments,  to  the  Travancore  Trade  Disputes 
Bill  which  was  passed  by  llie  Sri  Mulam  Assembly  at  its  meeting  held 
on  the  24th  November  1937.  A  copy  of  the  Bill,  as  passed  by  the 
Council,  is  enclosed”. 

“Under  Rule  42  of  the  Travancore  Legislative  Rules  passed  under 
date  the  28th  October  1938,  lam  directed  to  inform  you  that  the  Sri 
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Chitra  State  Council  has,  at  its  meeting  held  on  the  19th  August  1933 
agreed,  without  any  amendments,  to  the  Travancore  Factories  Bill 
which  was  passed  by  the  Sri  Mulam  Assembly  at  its  meeting  held  on 
the  18th  July  1988.  A  copy  of  the  bill,  as  passed  by  the  Council,  is 
enclosed”. 

“Undsr  Rule  42  of  the  Travancore  Legislative  Buies  passed  under 
date  the  28th  October  1938,  I  am  directed  to  inform  you  that  the  Sir 
Chitra  State  Council  has,  at  its  meeting  held  on  the  19th  August  1938 
agreed,  without  any  amendments,  to  the  Travaucorc  Companies’  Bill 
which  was  passed  by  the  Sri  Mulam  Assembly  at  its  meeting  held  on 
the  15th  July  1938.  A  copy  ri  the  bill,  as  passed  by  the  Council,  is 
enclosed”. 


REGULATIONS  ASSENTED  TO  BY  HIS  HIGHNESS 
THE  MAHARAJA. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 


The  Travancore  Public  Accounts  Regulation  Amend¬ 
ment  Bill. 

The  Travancore  Criminal  Law  Amendment  Bill. 

The  Travancore  Hindu  Widows  Remarriage  Bill. 

The  Travancore  Trade  Disputes  Bill. 

The  Travancore  Abkuri  Regulation  Amendment  Bill., 

The  Travancore  Irrigation  Regulation  Amendm  <  nt 
Bill. 

The  Travancore  Factories  Bill. 

The  Travancore  Companies  Bill. 
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STATEMENT  LAID  ON  THE  TABLE. 

MR.  IVI.  GOVIMDA  PllLAl  (Financial  Secretary)  \  Under  Rule  76  of 
the  Travancora  Legislative  Bales,  I  beg  to  lay  on  the  table  the  follow¬ 
ing  statement  of  expenditure  authorised  by  the  Government  under  Sec¬ 
tion  32  of  Regulation  II  of  1108.  _ _ 

]  a.  !.  Amount  in  Particulars. 

Rupees. 


1118.  |  ! 

For  the  settlement  of  claims 
in  respect  of  Shendruney 
Valley  Coffee  Estates. 

To  meet  the  additional 
charges  under,  6  E. — Ad¬ 
ministration  of  Justice- 
Law  Officers — Other  Law 
charges. 

For  the  investigation  of  the 
1  construction  of  small 
storage  reservoirs  in  South 
Travancore. 

For  the  Transport  Depart¬ 
ment,  for  works  by  the  P. 
W.  D.  and  the  Electrical 
Departments. 

To  meet  the  additional  ex¬ 
penditure  under  25  B  — 
Medical — Dieting  charges. 
For  the  payment  of  passage 
money  to  Dr.  James 
Simpson. 


XI.  Public  Health  and 

21,500 

To  meet  the  additional  ex¬ 

Sanitation. 

penditure  under  25  G — 
Medical — Prevention  of 
Epidemics. 

XIII.  General  Administra¬ 

2,000 

To  meet  the  contingent  ex¬ 

tion  excluding  Fi¬ 

penditure  of  the  Secre¬ 

nancial  Secreta¬ 
riat,  Account  Office, 
Legislative  Bodies 
and  Public  Service 
Commissioner- 

tariat. 

I.  Land  Revenue.  |  3,910 

VI.  Administration  of  I  1,000 

Justice.  I 


VII.  p.  w.  I),  including  0,741 
Capital  Expendi¬ 
ture  not  charged  to 
Revenue. 

Do.  |  50,000 


X.  Medical.  25,000 

Do.  1,950 
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Demand. 

Amount  in 
Rupees. 

Particulars. 

1113. 

XVIII.  Industries  includ 
ing  Clny  Refining 
and  Porcelain  Fae 
tory. 

500 

To  meet  the  additional  ex¬ 
penditure  under  Sales 
Depot.  Bombay. 

Do. 

19,009 

For  expenditure  in  connec¬ 
tion  with  the  construction 
of  permanent  buildings  for 
the  Ceramic  works  at 
Kundara. 

XXVIII.  Scientific  and 
Miscellaneous 
Departments. 

1,930 

For  Payment  of  T.  A.  to 
the  members  of  the  Eco¬ 
nomic  Development, 
Board. 

Do. 

500 

i  1 

j 

To  meet  the  expenditure 
on  account  of  the  pay  of 
the  menial  staff  in  the  Sri 
Chitralayam. 

XXVII.  Stationery  and 
Printing. 

1114. 

6,700  | 

To  meet  the  additional  ex¬ 
penditure  under  Govern¬ 
ment  Press— Piece  Work 
establishment  etc. 

IV.  P.  jW.  D.  including 
expenditure  not 
charged  to  Re¬ 
venue. 

950 

For  urgent  works  to  be 
carried  out  in  the  Palli- 
puram  Fort. 

Do. 

5,000 

For  re-metalling  the  road 
from  the  East  Fort  Gate 
to  Thiruvallam. 

Do. 

10,100 

For  widening  and  metalling 
the  road  around  the 
Residency,  Trivandrum. 
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Demand.  j 

Amount  in  j 
Bupees  | 

Particulars. 

i 

1114. 

XV-  Police. 

81,552 

To  meet  the  expenditure  On 
account  of  the  recruitment 
of  500  Armed  Reserve 
Police  temporarily  for  6 
months. 

XVI.  Agriculture  and 
Fisheries. 

1,011 

'  To  meet  the  expenditure  on 
account  of  the  increase  in 
the  staff  of  milkers,  care¬ 
takers  etc.,  of  the  Govern¬ 
ment  Dairy  Farm. 

XXX.  Scientific  and  Mis¬ 
cellaneous  De¬ 
partments. 

(5,555 

1  To  meet  tlic  expenditure  on 
j  account  of  salaries,  estab- 
1  lislnnent.  etc.,  of  the  Gov- 
1  eminent  Museum, 

XXXI.  Miscellaneous 
charges. 

469 

1 

|  For  the  granting  of  finan¬ 
cial  help  to  poor  persons 
rendered  homeless  by  sea 
erosion  between  Alapad 
and  Kuzhithuva. 

XXXVII,  Loans— Other 
Loans  and  Ad¬ 
vances. 

2,03,572 

To  meet  the  expenditure  on 
account  of  the  grant  of  a 
loan  of  B.  its.  2  lakhs  to 
the  Trivandrum  Central 
Co-operative  Bank. 

Do. 

20,357-4-0 

To  meet  the  expenditure  on 
account  of  the  grant  of  a 
loan  of  B.  Rs  20,000  to 
the  Metropolitan  Bank 
Ltd.,  Trivandrum. 
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PANEL  OP  CHAIRMEN. 

PRESIDENT  :  Under  Rule  3  (2)  of  tlie  Travancore  Legislative 
Rules,  I  have  at  the  commencement  of  every  session  of  the  Assembly 
to  nominate  from  among  the  members  of  the  Assembly  a  panel  of  not 
more  than  two  chairmen  to  preside  over  the  Assembly  in  the  absence 
of  the  President  and  the  Deputy  President  In  accordance  with  that 
rule,  I  nominate  Messrs.  E,  Subvamonia  Aiyar  and  N.  Eainakrishna 
Pillai  to  the  Panel  of  Chairmen  for  this  session. 

ELECTION  TO  THE  STANDING  FINANCE  COMMITTEE. 

PRESIDENT:  The  election  of  a  member  to  the  Standing  Finance 
Committee,  in  the  place  of  Mr,  Kannava  Gopala  Panickar,  will  take 
place  on  the  11th  February  1939,  after  the  regular  business  of  the 
House  is  over,  under  the  chairmanship  of  the  Deputy  President. 

DEMANDS  FOR  SUPPLEMENTARY  GRANTS. 

Demand  II. — Medical. 

Mr.  K.  P.  PAD.WANABHA  MENON  (Electrical  Engineer) :  Sir,  I 
move  for  a  supplementary  grant  of  Ra-  3,956  for  the  maintenance  of 
the  electrical  installation  in  the  Leper  Colony,  Noornad. 

The  motion  was  put  and  carried ;  and  the  grant  was  made. 

Demand  IV.— Public  Works  Department. 

Mr.  G.  B.  E.  TRUSCOTT  (Chief  Engineer)  :  Sir,  I  move  for  a 
grant  of  Rs.  2,20,030, 

(i)  Rs.  2,1?, 910  for  repairing  the  road  between  Always  and 

Munnar  in  connection  with  the  introduction  of  the 

Transport  Scheme,  and 

(ii)  Rs.  2,120  for  additions  and  alterations  to  the  Cantonment 

Bungalow 

Mr.  K0TTALIL  P.  ABRAHAM  :  What  is  the  kind  of  work  that  is 
sought  to  be  done  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  The  wooden  bridges  have  to  be  mostly 
rebuilt,  and  the  road  has  to  be  straightened  as  far  as  possible  by  easing 
curves;  also  a  considerable  amount  of  remetalling  has  to  be  done. 

Mr.  K0TAL1L  P.  ABRAHAM  :  May  I  know  from  the  member  what 
was  the  cost  of  the  road  as  it  was  originally  constructed  ? 

Mr.  G,  B.E,  TRUSCOTT  ;  I  cannot  give  the  cost  now,  Sir.  The  Trans¬ 
port  Scheme  for  which  this  work  is  intended,  when  it  is  brought  into 
effect,  will  be  found  to  be  a  reproductive  one. 

PRESIDENT  :  The  honourable  member  may  perhaps  explain  to  the 
House  what  the  Scheme  is- 

MR.  G,  B.  E.  TRUSCOTT  :  The  scheme  is  to  transport  about  8,000 
tons  of  tea  in  one  direction  to  Cochin,  and  12,000  tons  of  foodstuff 
and  other  supplies  in  the  other  direction,  between  Alwaye  and  Munnar. 
AH  this  trade  up  to  now  has  been  going  outside  the  State  through 
Tuticorin.  But  it  is  proposed  now  to  carry  tea  to  the  Cochin  Porfcln 
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which  the  Travaucovs  Government  is  interested  as  a  partner.  Govern, 
men!  in  the  last  budget  session  budgeted  for  quite  a  substantial  income 
by  way  of  this  transport.  It  is  necessary  to  construct  the  bridges  and 
remetal  ihe  roads  so  that  we  can  carry  the  tea  and  bring  the  supplies 
without  any  danger  to  the  transport.  Not  only  will  we  be 
transporting  supplies  from  Alwaye,  bu'  it  is  likely  that  a  considerable 
amount  of  these  supplies  will  he  obtained  from  the  Alwaye  merchants, 
and  so  bring  quite  a  lo*  of  trade  to  Alwaye. 

Mr.  KOTTALlL  P.  ABRAHAM  :  May  1  know  from  the  member 
whether  this  scheme  was  not  contemplated  at  the  time  of  the  last 
budget  st  ssion  ? 

MR.  G.  B.  E.  TRUSCOTT  :  It  was  contemplated,  but  details  had  not 
been  settled  at  that  time  for  us  to  be  in  a  position  to  come  before  the 
House  for  any  definite  request,  for  funds. 

Mr.  KOTTALlL  P.  ABRAHAM  :  Is  the  amount  to  be  spent  this  year 
itself  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  Wo  shall  endeavour  to  do  as  much  work 
as  we  possibly  can. 

PRESIDENT  :  Before  putting  this  matter  lo  the  vote,  I  think  one 
or  two  aspects  of  the  matter  may  be  deluded  in  as  much  as  the  honour¬ 
able  members  are  naturally  jealous  that  things  which  could  have  been 
contemplated  earlier  should  not  be  brought  in  as  supplementary  grants 
before  the  House.  In  the  first  place,  a  definite  agreement  bad  to  be 
arrived  at,  between  the  planters  and  llreir  organisation  and  the  Govern¬ 
ment,  by  which  they  would  undertake  to  transport  all  their  produce 
through  rrra\ancove.  It  may  be  remembered  that  at  the  present  moment 
a  ropeway  is  working  by  means  ot  which  ihe  tea  that  is  produced  in  the 
Hannan  Devan  estates  is  taken  down  to  the  British  territory  and  thence 
transported  to  Tuticorin  from  where  the  produce  is  shipped  abroad. 
Similarly,  rice  and  other  provisions  heeded  for  coolies  and 
other  employees  of  estates  arc  brought  in  from  British  territory 
by  ropeway.  The  present  scheme  is  that  the  companies  will  take  all 
Ihe  produce  through  Travancoro  and  to  Alwaye.  Prom  there  arrange¬ 
ments  will  be  made  for  laldng  them  for  shipment  at  Cochin.  Similarly, 
Alwaye  will  become  cnlhrapor  for  the  supply  of  all  the  provisions 
needed  for  the  coolies  in  the  cslalos,  That  is,  Travancore  will  become 
the  cen Ire  of  provisions  to  these  coolies  and  employees,  instead  of 
British  India  as  at  present.  That  is  a  big  scheme  handling  both  ways 
about  21,000  ions,  and  is  expected  to  be  one  of  the  most  paying  pro¬ 
positions  io  the  Stale.  The  actual  agreement  had  to  be  entered  into. 
Certain  negotiations  had  to  be  conducted  with  the  Cochin  Harbour 
authorities,  and  the  Government  of  His  Highness  the  Maharaja  of 
Cochin;  and  that  was  the  reason  why  we  were  not  in  a  position 
definitely  to  come  before  the  House  earlier;  because,  nihil  the 
scheme  chrystallisud,  a  request  of  this  nature  would  have  been  incom¬ 
petent. 

The  motion  was  then  put  to  vote  and  carried;  and  the  supplementary- 
grant  was  made. 

Vol.  XIII.  No.  1. 
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DEMAND  VII— EXCISE. 

Mr.  M.  P.  JOSEPH;  Sir,  I  beg  to  move  for  a  supplementary  grant 
of  Rs.  1,345  towards  expenditure  for  the  pay  of  some  additional  clerks 
to  be  entertained  in  my  office  in  the  S'atistical  Branch,  which  is  to  be 
reorganised,  aa  also  Bs.  2,500  towards  construe  ion  of  some  buildings 
for  the  Palkulam  Salt  Factory-  In  making'  this  Demand  I.  think  it 
proper  to  explain  to  the  House  the  reasons  for  making  the  first  part  of 
the  demand, 

In  view  of  the  importance  of  customs  and  trade,  statist  ics  for 
trade  in  general,  and  for  solving  several  problems  connected  with  tho 
Interportal  Convention,  Federation  and  the  Cochin  Harbour  Scheme, 
the  Government  thought  it  Decessary  to  have  a  trained  stall  to  compile 
statistics.  A  temporary  staff  of  8  clerks  was  sanctionod  for  this  pur¬ 
pose,  and  they  were  working  in  my  office  from  1108.  The  work  done 
by  them  was  found  to  be  ineffective  and  inadequate  ;  and  therefore,  the 
Head  Accountant  of  my  Office  was  sent  to  British  India  to  s'udy  what 
is  oblaining  in  important  Customs  Houses  at  Karachi  and  Bombay 
and  also  to  the  Office  of  the  Director  of  Commercial  Intelligence,  Cal¬ 
cutta,  to  get  first-hand  training  in  compiling  statistics.  As  soon  as  he 
returned  he  was  appointed  as  Statistics  Officer.  As  the  work  done  by 
the  clerks  in  my  office  was  found  to  be  inadequate,  Mr.  Krishna  Iyer 
was  ordered  to  prepare  a  report  for  the  reorganisation  of  the  Statistical 
Branch.  Accordingly,  he  prepared  a  report  and  submitted  that  39 
clerks  were  necessary  for  doing  the  work  in  the  Statistical  Branch. 
That  report  was  submitted  by  my  predecessor  Mr.  Nilakanta  Iyer  when 
he  was  Excise  Commissioner.  Mr.  Niiakanta  Iyer  studied  the 
report,  scrutinised  it  very  carefully  and  tried  to  reduce  the  staff  as  much 
as  possible,  and  brought  it  down  to  17  clerks.  Under  this  Scheme,  the 
Statistical  Branch  in  my  Office  is  split  up  into  two,  tho  Statistics 
Branch,  and  the  Audit  Branch.  In  the  Statistics  branch,  the  proposal 
was  to  appoint  13  clerks,  and  for  the  Audit  branch,  4  clerks,  Tho  work 
of  the  Statistics  Branch  consists  in  posting  and  registration  of  returns 
which  are  received  in  my  Office  from  the  73  Customs  Houses  in  the 
State.  We  are  receiving  about  600  manifests,  declarations,  shipping 
bills,  bills  of  entry,  etc.,  in  my  office  daily.  These  have  to  be  com¬ 
piled  and  monthly  and  annual  returns  have  to  be  prepared  out  of  thorn. 
10  clerks  out  of  the  L3  wilf  be  engaged  in  posting  these  returns.  One 
clerk  will  do  the  registration,  and  the  other  miscellaneous  work.  Two 
clerks  will  be  fully  engaged  in  the  compilation  of  moihhly  and  annual 
statistics. 

My  friend  Mi.  Janardhatia  Filial  will  agree  with  roe  how  import¬ 
ant  statistics  is  for  the  trade  in  general  apart  from  its  importance  to 
Government  in  its  negotiations  with  British  India  and  other  countries 
who  have  commercial  relations  with  Travancore.  The  staff  proposed 
for  this  purpose  is  the  irreducible  minimum. 

Now,  in  the  Audit  Branch  in  the  Statistical  Section,  in  the  proposal 
is  to  have  4  clerks.  At  present,  the  audit  of  customs  revenue  is  done  by 
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the  Assistant  Excise  Commissioners  during  their  periodical  inspections. 
This  was  found  to  be  unsatisfactory  and  inadequate.  I  had  sent  my 
Statistical  Officer  to  several  of  the  Customs  Houses  to  find  out  leakages 
of  revenue.  Every  time  he  went  he  found  out  some  leakage.  Under 
these  circumstances,  it  is  proposed  to  have  trained  staff  who  have 
some  practical  working  knowledge  of  Sea  Customs  and  Land 
Customs  law  to  audit  the  Customs  Revenue.  We  have  been  able  to 
collect  about  Rs.  2,000  by  this  occasional  audit.  These  men  will  go 
round  the  seveial  Customs  Houses  and  do  audit  work-  There  is  a  lump 
sum  provisiou  of  about  Rs,  3,000  for  the  reorganised  scheme.  Out  of 
this,  the  pay  of  the  seven  clerks  of  my  office  has  to  be  met.  There  is 
a  balance  of  about  Rs.  1,330.  A  sum  of  Rs.  1,345  is  required  for 
meeting'  the  pay  of  the  remaining  clerks.  I  may  add  that  this  matter 
was  discussed  tbereadbare  in  the  Finance  Committee.  I  was  cross- 
examinod  and  re-examined. 

PRESIDENT  :  The  proceedings  of  the  Finance  Committee  cannot 
be  disclosed  here. 

Mr.  M.  P.  JOSEPH  :  All  that  I  wish  to  say  is,  that  this  matter  was 
threshed  in  the  Finance  Committee.  I  may  assure  the  members  that 
tho  money  which  you  are  asked  to  vote  now,  will  not  be.  wasted,  ill- 
spent,  and  that  it  will  bring  additional  revenue  to  Government.  I  put 
the  mol  ion  for  tire  acceptance  of  this  House. 

PRESIDENT  :  The  motion  before  the  House  is  that  a  sum  of 
Rs.  3,845  be  granted  under  Demand  VII — Excise,  for  the  reorgani¬ 
sation  of  tho  Statistics  Branch  in  the  Excise  Commissioners  Office,  and 
for  the  construction  of  buildingc  for  holding  the  office  and  the  Guard 
Posts  in  the  Palkulam  Salt  Factory. 

The  Demand  was  put  to  vote  and  carried.  The  grant  was 
made. 

DEMAND  XVII— INDUSTRIES -INCLUDING  CLAY 
REFINING  AND  PORCELAIN  FACTORY. 

Mr.  6.  B.  E.  TRUsCQTT  :  Sir,  I  move  for  a  grant  not  exceeding 
Rs.  30,000  in  tile  Budget  of  the  Ceramic  Factory  for  completing  the 
works  allotted  to  the  P.  W.  IX  at  Kuudarn,  and  for  paying  for  the 
works  already  completed  but  not  paid  for.  As  it  was  expected  that  the 
work  of  construction  would  be  completed  before  the  end  of  1113  no  pro¬ 
vision  was  made  for  this  work  in  the  budget  for  the  year  1114.  For 
these  reasons  I  request  that  the  members  will  be  pleased  to  sane. ion 
this  Demand. 

MR.  E.  P.  VARGHESE  :  May  I  know  what  amount  was  spent  last 
year  for  this  work  t 

Mr.  G.  B.  E.  TRUSCOTT  :  The  total  estimated  cost  of  the  construc¬ 
tion  of  the  several  buildings  including  wharf  and  jetty  for  the  Clay 
Refining  and  Porcelain  Factory  at  Rundara,  amounts  to  Rs.  1,67,982. 
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The  Demand  was  put  to  vote  and  carried. 

The  grant  was  made. 

DEMAND  XXVI— POETS. 

MR.  G.  B.  E,  TRUSCOTT  :  Sir,  I  move  for  a  grant  of  Bs.  1,450  for 
the  reconstruction  of  the  kitchen  and  corridor  in  the  Marine  Bungalow 
at  Alleppey.  The  reason  for  this  is  that  during  a  heavy  squall  and 
storm,  some  trees  foil  on  and  damaged  the  ki'.chon  attached  to  the 
Marino  Bungalow.  The  work  is  an  urgent  one,  and  as  I  undo  a  re  not 
available  for  the  purpose  in  the  sanctioned  budget  of  Tie  Marine  De¬ 
partment,  a  supplementary  demand  for  Ids.  1,4(50  for  meeting  the  works 
is  necessary. 

MR.  K.  P.  KOCHUKGRATHARAKAIV :  go")  ojsto)  cr:s«jiffiocK&  ffira-iocfccmr® 
go«B  cnD§le»ej  rruocu3©6m  (BffiicBS  rajs’!  s><0>o(seivo  larcraigj  ®Y®(£|U)B00” 
rmsl  fflcfeoesngo? 

MR.  G.  B.  E.  TRULCOTT :  Sir,  I  do  not  think  it  is- 

MR.  T.  C.  KESAVA  PILL  AS :  @g<3  ■nT^jooltof)  o®(®  «3i@'£c9>OcK0a 

gcftaismo  <ftsflo9fflOTc3siaigTio  imorol  ojw^oo? 

Mr.  G.  B.  E.  TRUSCOTT  :  It  is  for  the  reconstruction  of  the  kitchen 
and  corridor  that  money  is  now  asked  for. 

MR.  T.  C.  KESAVA  PILLAI  :  May  I  know  for  how  many  persons  tlic 
kitchen  would  prove  useful  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  It  is  a  reconstruction  and  intended  for 
the  Port  Officer,  his  family  and  his  servants. 

Mr.  T.  C.  KESAVA  PILLAI  :  Can  the  honourable  member  say  the 
approximate  number  by  whom  the  kitchen  could  be  used  '? 

Mr.  G.  B.  E.  TRUSCOTT  :  That  depends  on  Iho  Port  Officer  at  the 
time. 

MR.  K.  P.  KOCHUKORAARAKAN :  og)s>d)Q  (Bniosjimroflcro  g.©wi®o 

aJOstsrtsigj. 

Mr.  G.  B.  E.  TRUSCOTT-  I  have  already  answered  his  question. 

Mr.  M.  SIVATHANU  PILLAI :  I  could  not  hear  a  single  word  of  what 
Mr.  Truseott  has  staged. 

PRESIDENT  :  In  answer  to  Mr.  Kesava  Pillui’s  question  what  the 
Chief  .Engineer  said  was  that  the  question  of  accommodaiuin  will  de¬ 
pend  on  the  Port  Officer  at  the  time. 

MR.  M.  SIVATHANU  PILLAI;  I  would  like  to  know  from  the 
honourable  member  what  the  Port  Officer  was  using  for  kitchen  since 
the  building  was  damaged  ? 

Mr.  M.  SIVATANU  PILLAI :  May  I  know  from  the  member  what  was 
the  Port  Officer  doing  for  the  purpose  of  kitchen  ? 

Mr.  G  B  E- TRUSCOTT  ;  I  do  not  know.  Bui  I  know  that  dur¬ 
ing  a  heavy  squall  and  storm  some  trees  fell  down  and  completely 
wrecked  the  kitchen. 
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MR.  E.  P-  VARQHESE  ;  May  I  know  from  the  member  for  how 
many  days  the  Port  Officer  was  managing  without  a  proper  kitchen 
attached  to  his  Bungalow,  after  this  storm? 

Mr.  G,  B.  E.  TRUSCOTT  :  I  do  not  know. 

The  Demand  was  put  to  vote  and  carried. 

The  grant  was  made. 

THE  PUBLIC  ACCOUNTS  COMMITTEE  REPORT. 

MR.  M.  GOVINDA  PULA!  ■.  Sir,  I  beg  to  move  that  the  report  of 
the  Public  Accounts  Commitme  on  the  Audit  and  Appropriation  Report 
for  1112  be  taken  up  for  consul  'ration. 

Mr.  T.  P.  VELAYUDHAN  PI  L  LA  I :  Before  moving  my  first  resolu¬ 
tion  I  may  be  permitted  to  make  a  few  general  observations  regarding 
the  report  of  the  Public  Accounts  Committee  on  the  Report  of  Audit 
and  Appropriation  for  the  year  1112  m.  e. 

PRESIDENT :  Under  the  Rules  you  are  entitled  to  move  vour 
motion  and  then  make  your  observations. 

MR.  T.  P.  VELAYUDHAN  PILLAI  :  Sir,  at  the  outset  I  must  con¬ 
gratulate  (i  overmuonl  on  account  of  the  fact  that  there  were  no  irregu¬ 
larities  in  ^appropriation  during  the  year  It  is  gratifying  to  note  in 
this  connection  that  the  system  of  appropriation  of  the  sanctioned 
amounts  has  satisfactorily  improved  as  a  result  of  the  constitution  of 
the  Public  Accounts  Committee  on  the  statutory  basis-  I  am  glad  to 
find  that  the  Public  Aocounls  Committee  has  examined  the  necessity  of 
establishing  the  Commercial  and  Industrial  Museum  at  Alleppey  with 
a  Commercial  Bureau  attached  to  it,  and  that  such  a  proposal  is  under 
consideration  of  Government.  On  account-  of  the  growing  importance  of 
the  Alleppey  town  and  the  number  of  travellers  and  tourists  visiting  it, 
tire  establishment  of  such  a  museum  has  become  an  indispensable, 
necessity.  1  am  glad  to  find  that  the  proposal  for  the  establishment  of 
a  museum  is  under  the  consideration  of  Government. 

I  am  constrained  to  observe  that,  in  spite  of  the  strenuous  attempts 
made  by  Govcrnmeul,  there  is  no  considerable  improvement  in  the 
matter  of  obtaining  unnecessary  supplementary  and  additional  grants 
by  the  Head  of  several  Departments.  Page  60  of  the  Appropriation 
Report  deals  with  the  details  of  such  unnecessary  supplementary  and 
additional  grants.  'This  is  a  sure  index  of  the  fac*  that  several  heads 
of  departments  were  not  sufficiently  in  touch  with  the  progress  of  the 
expenditure  from  time  to  time.  It  is  equally  disappointing  to  note 
that  the  number  of  defalcations,  misappropriations,  and  financial  irre¬ 
gularities  during  the  year  was  on  the  increase.  The  Land  Revenue 
Department  shards  first  in  this  respect.  It  is  stated  on  page  175  of  the 
Audit  Report  tha1-  an  amount  of  over  Rs.  85,000  due  from  ihe  abkari 
contractors  had'  to  be  written  off  as  irrecoverable  during  the  year. 
The  loss  is  partly  attributed  to  certain  inherent  defects  in  the  system 
and  rules.  I  would  request  Government  to  take  early  steps  to  put  a 
complete  stop  to  this  sort  of  growing  defalcations  and  misappropriation 
of  Government  money,  and  also  to  remedy  the  evils  arising  out  of  the 
inherent  defects  in  the  sysiein  and  rules.  It  is  seen  from  Rage  115  of 
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the  Appropriation  Accounts  that,  out  of  a  to  sal  allotment  of  Rs.  19,867 
sanctioned  for  the  amelioration  of  the  backward  communities,  there 
was  a  saving  of  Ks.  4,717.  The  main  reason  for  this  saving  is  stated 
to  be  that  full  provision  allowed  for  tire  improvement  of  education  of 
backward  class  pupils  was  not  utilised  for  the  purpose.  We  can  par¬ 
don  any  omission  or  even  any  defalcation.  But  this  sort  of  making 
savings  from  the  small  funds  allotted  for  the  improvement-  of  education 
of  the  backward  class  pupils  is  really  sinful,  I  would  urge  that  the 
Government  may  be  pleased  to  take  particular  care  to  sec  that  the 
whole  amount  allotted  for  such  purposes  is  utilised  in  full,  at  least,  in 
future.  With  these  general  observations,  I  beg  to  move  my  first 
resolution :  — 

“  This  Assembly  recommends  to  Government  that  action  be  taken 
against  the  Heads  of  Departments  who  did  not  submit  a  surrender  re¬ 
port  of  the  surplus  funds  at  their  disposal  as  per  the  rules. 

IWr.  M.  SIVATHANU  PtLLAI  ( T  oval  a )  :  May  I  know  what  the  mem¬ 
ber  suggests  in  the  cases  where  Government  themselves  have  asked  the 
Heads  of  Departments  to  surrender  certain  amounts  ? 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAl  :  I  would  inform  the 
member  that  by  means  of  Article  244  of  the  Account  Code,  Part  I, 
Government  have  already  issued  directions  to  the  Heads  of  Deport¬ 
ments  to  submit  surrender  statements  in  every  year  so  far  as  each  De¬ 
partment  is  concerned  and  we  see  that,  no  useful  result  has  come  out  of 
it.  That  is  the  reason  why  I  am  bringing  by  means  of  this  ivsnlution 
the  particular  aspect  of  the  question  to  the  attention  of  this  House. 
Even  though  there  was  this  definite  direction  1o  submit  a  formal  report 
as  soon  as  the  Head  of  the  Department,  foresees  any  lapse  or  savings, 
and  to  surrender  whatever  was  not  likely  to  be  spent  during  the  re¬ 
mainder  of  the  year,  such  surrender  statements  Were  received  in  time 
during  the  year  1112  only  from  three  Departments,  of:.,  the  Financial 
Secretariat,  the  P.  W.  D.  and  the  State  Guest, s  Department.  It  is  also 
seen  from  the  Appropriation  lieport  that  many  of  the  controlling 
officers,  could  have  anticipated  such  savings  and  surrendered  the 
surplus  funds  in  time.  The  belated  submission  of  a  surrender  state¬ 
ment  for  over  15  lakhs  of  rupees  by  the  Water  Works  and  Drainage  De¬ 
partment  on  the  last  working  day  of  the  year,  civ  ,  80th  Karkadagum 
1112,  was  not  of  any  value,  and  hence  it  was  taken  as  simply  a  lapse 
statement.  This  sort  of  behaviour  on  the  part  of  Heads  of  Departments 
is  a  clear  deriliction  of  duty;  clear  disobedience  of  Government  orders, 
and  they,  no  doubt,  diserve  to  be  severly  dealt  with.  Hence  I  move 
that  “this  Assembly  recommends  to  Government  that  action  be  taken 
against  the  Heads  of  Departments  who  did  not  submit  a  surrender  re¬ 
port  of  the  surplus  funds  at  their  disposal  as  per  the  rules”,  to  the 
unanimous  acceptance  of  the  House, 
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MR.  M.  GOVINDA  PILLAI  (Financial  Secretary  to  Government):  Sir, 
it  will  be  observed  from  the  Audit  and  Appropriation  Report  submitted' 
to  this  House  by  1  he  Account  Officer  that  stringent  instructions  have 
been  issued  to  all  department!  heads  who  defaulted  to  submit  surplus 
statements  that  they  should  be  more  vigilant  and  more  prompt  in  the 
submission  of  such  reports  iu  subsequent  years.  But  I  may,  at  the 
same  time,  inform  the  House  that  there  may  be  certain  departments 
where  they  could  not  anticipate  in  time  the  probable  allotment  which 
could  be  surrendered  at  t.lio  end  of  the  year.  In  1 112,  for  instance  in 
the  Medical  Dopartmanl,  it  was  no'  possible  for  the  Head  of  that  De¬ 
partment  to  anticipate.  Unit  the  medical  supply  would  not  be  received 
in  time.  As  a  maitur  of  fact,  the  lapse,  was  entirely  due  to  the  circum¬ 
stance  that  the  medical  supply  did  not  arrive  in  time,  although  it  was 
anticipated  that  it  would  arrive  before  the  end  of  the  year.  Similarly, 
in  the  Judicial  and  Education  Departments,  the  delay  in  giving  effect 
to  the  standardisation  scheme  naturally  prevented  the  heads  cf  the  de¬ 
partments  concerned  to  anticipate  ih.se  lapses.  But  iu  the  case  of 
other  Heads  of  Departments  who  had  every  opporMinily  to  anticipate 
such  surrenders,  stringent  instructions  have  already  been  issued  that 
in  subsequent  years  such  delinquent  omission  should  not  be  repeated.  I 
am  sure  that  this  assurance  will  satisfy  the  honourable  member. 

MR.  PULIYOOR  T  P.  VELAYUDHAN  PILLAI:  May  I  know  what 
action  they  have  iakem  against  the  belated  submission  of  the  surrender 
reports  by  the  Water  Works  and  Drainage  Department  on  the  last 
working  day  of  the  year  ? 

MR.  M.  GOVINDA  PILLAI:  Explanation  has  been  called  for,  and  as 
soon  as  it  is  received  necessary  action  will  he  taken  thereon. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  from  the 
Government  whether  they  have  taken  any  action  against  Heads  of  De 
par  tinea  ts  who  did  not  care  to  submit  surrender  reports  as  per  Article 
214  of  the  Account  Cede.  ? 

Mr  M.  GOVINDA  PILLAI :  As  I  have  stated,  ac  ini  has  been  taken 
iu  respect  of  those  departments  whose  explanations  have  been  received, 
and  in  respect  of  other  departments  necessary  and  stringent  action  will 
be  taken  in  regard  to  their  omisdon  to  do  so. 

MR.  PULIOOR  T.  P.  VELAYUDAN  PSLLA! :  I  leg  leave  of  the  House 
to  withdraw  the  resolution  on  the  face  of  that  assurance, 

The  resolution  was,  by  leave,  withdrawn. 

MR.  PULIYOOR  T,  P.  VELAYUDHAN  PILLAI :  I  move  my  second  re¬ 
solution-- 

“  This  Assembly  recommends  to  Government  that  adequate  and 
effective  steps  ba  taken  against  frauds  and  misappropriations  as  disclosed 
by  the  Audit  Report.  ” 

During  the  course  of  my  general  observations  regarding  the  Public 
Accounts  Committee  :  Report,  I  have  already  stated  in  detail  that  the 
number  of  the  defalcations  and  misappropriations  of  Government  money 
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is  on  the  increase.  In  my  opinion  the  chief  or  the  most  important  reason 
for  this  unhappy  state  of  affairs  is  that  adequate  and  effective  steps  are 
not  taken  against  the  delinquents.  Punishments,  in  several  cases,  vary 
with  personal  and  other  considerations.  If  similar  offences  are  commit¬ 
ted  by  two  different  officers,  one  will  be  severely  punished  and  the 
other  may  not  at  all  be  punished.  I  shall  quote  instances  I o  support 
my  position.  The  loss  may  be  written  off  in  the  case  of  one;  and 
recovered  in  the  case  of  the  other.  It  is  high  lime  for  the  Government 
to  put  a  stop  to  this  differential  treatment  in  the  mit  c  i:  of  awarding 
punishments  to  delinquents  on  considerations  of  person  and  com¬ 
munity.  It  is  also  seen  from  the  report  that  there  is  no  continuity  of 
policy  or  uniformity  in  the  matter  or  awarding  punishments.  If  a  high 
paid  officer  commits  an  offence  he  will  not  at  all  be  punished  ;  at 
the  same  time,  if  a  low  paid  officer  is  found  to  have  committed  a 
similar  offence  he  will  be  severely  punished,  and  the  whole  amount  of 
loss  will  be  recovered  from  him.  Chapter  V  of  the  Audit  Report  deals 
with  the  action  taken  on  previous  year’s  report.  Item  Nos.  18  and  19 
are  instances  which  go  to  prove  my  submission.  Item  Nos.  18  and  19 
in  Chapter  V  of  the  Audit  Report  will  go  to  prove  the  force  in  my  argu¬ 
ment. 

Reference  to  the  previous  Nature,  ofthe  Action  taken, 

reports  irregularity. 

18.  Para  59,  page  136.  Loss  of  library  books  in  a 

college  and  in  a  Verna¬ 
cular  Middle  School. 

‘'Government  sanctioned  the  missing  books  in  the  College  being 
written  off  the  accounts'.  As  for  the  loss  of  books  in  the  Vernacular 
Middle  School  it  was  made  good  from  the  party  responsible.  The  total 
amount  to  be  recovered  was  Rs.  28-10-8  of  which  Rs.  19-13-8  has  al¬ 
ready  been  recovered  in  5  instalments  and  the  balance  is  to  be  recover¬ 
ed  in  one  instalment.  Regarding  the  recovery  and  remittance  of  the 
last  instalment,  the  report  of  the  Division  Inspector  is  awaited." 

That  is  one  instance  where  different  treatment  has  been  given  to 
officers  of  different  status  for  a  similar  offence. 

Reference  to  the  previous  Nature  of  the  Action  taken, 

report,  irregularity. 

19.  Para  60,  page  1 16  Preferring  3  arrear  Est- The  explanations  of  the 

o*  the  rep -rt.  abliahment  pay  bills 

of  a  Vernacular  Middle 
School  for  ( fir/s  con¬ 
taining  overlapping 
claims. 


Hoad  Mistress  who  pre¬ 
pared  the  Bi  11,  end  of 
the  Assistant  Inspect¬ 
ress  of  Girls’  Schools, 
and  the  clerk  who 
scrutinised  the  bills 
were  obtained.  The 
Head  Mistress  of  the 
School  has  been  severe¬ 
ly  warned.  It  is  also 
reported  that  the  mis¬ 
take  in  the  office  ofthe 
Assistant  Inspectress 
waB  due  to  inadyee- 
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Nos.  9  and  15  will  also  prove  my  contention. 

Reference  to  the  previous  Nature  of  the  Action  taken, 

report,  irregulctiity. 

9.  Para  21,  pages  108  Loss  on  account  of  the  A  sum  of  Rs.  142  has  al¬ 
and  109  of  the  Audit  failure  to  lease  out  ready  been  recovered 
and  Appropriation  Re-  certain  trees  in  1103  from  the  clerk  con- 
port  for  1110  and  and  1104  by  the  staff  corned, 
para  3,  page  162  of  the  Of  a  Taluk  Office, 

Audit  and  Appropria-  Rs  444-8-0, 
tion  Report  for  1111. 

It  is  not  seen  who  is  responsible  for  the  balance  of  the  amount  or 
whether  any  punishment  was  given  to  the  delinquent. 

15.  Para  51,  page  135  Misappropriation  o?  Government  colled  for 
of  the  Auiit  and  Ap-  Rs.  1,488-14-1  out  of  the  explanations  of  the 
propriation  rieport  for  tho  bus  warrant  D.  S,  Ps,  who  were  in 
1111.  amounts  in  a  D.  S.  P’s  charge  of  the  District 

office.  during  the  period  of 

defalcation,  and  finding 
that  the  explanation 
furni  sired  by  one  of 
them  was  unaccept¬ 
able,  they  ordered  that 
o  fficer  being  fined  Rs, 
5.  Action  is  in  progress 
in  regard  to  the  re¬ 
covery  of  the  balance 
of  Rs.  962-3-9  still  due 
from  (he  delinquent, 
Head  Accountant , 

It  is  uot  seem  what,  punishment  was  given  to  the  Head  Accountant 
concerned. 

So,  my  submission  is  that  the  number  of  defalcations  and 
naisappropria'ious  are  on  the  increase,  because  Government  are1  not 
taking  adequate  and  effective  steps  against  such  defalcations  and  mis¬ 
appropriations  So,  [  move  my  resolution  for  the  unanimous  acceptance 
of  the  House. 

MR.  M.  G0VINDA  PILLA1 :  Sir,  Government  are  aware  that  there 
have  been  cases  of  leakages  of  revenue  in  several  departments.  All 
possible  human  prec  notions  have  been  taken  to  prevent  such  leakages; 
but  on  account  of  the  perversity  of  some  subordinates,  some  such 
leakages  do  occur.  But  at.  the  same  time,  I  must  express  my  surprise 
that  the  honourable  member  should  have  stated  that  punishments 
awarded  by  Government  to  such  delinquents  are  always  coloured  or 
prejudiced  by  personal  c  msiderations. 

PRESIDENT  :  I  do  not  think  the  honourable  member  used  the  ex 
pression  ‘  always  .’ 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  I  hold  the  Head  of 
Departments  responsible  for  such  considerations. 
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MR  M  GOVINDA  PILLAI :  That  statement  is  far  from  the  truth.  I 
must  certainly  repudiate  that  statement ;  because,  from  a  consideration  of 
the  facts  and  circumstances  of  every  cat  e,  it  will  be  seen  that  in  the 
exercise  of  their  discretion  they  have  awarded  punishments  in  each  ease 
on  its  individual  merits.  It  wiil  be  seen  from  the  report  itself  that 
every  case  of  misappropriation  for  fraud  lias  been  dealt  with  then  and 
there.  Some  are  under  investigation  ;  and  in  some  other  cases  investig¬ 
ation  has  been  completed.  Offenders  have  been  brought  to  book. 
Subordinates  have  been  suspended,  dismissed  and  heavily  lined. 
Punishments  must  naturally  vary  in  individual  cases.  All  the  facts  and 
circumstances  of  the  cases  arc  not  beforo  the  House.  Government 
are  in  possession  of  them.  Bach  case  will  have  to  he  derided  on  its 
own  meri's,  and  according  to  the  seriousness  of  the  offence  they  have  to 
arrive  at  a  decision  in  punishing  the  offenders.  But  they  have  never 
been  swayed  by  the  consideration  that  the  delinquent  was  a  more  cleric 
or  that  he  was  the  Head  of  a  Department,.  The  blame  was  judiciously 
apportioned  between  the  persons  responsible  for  the  happenings. 

In  regard  to  the  particular  case  mentioned  by  the  honourable  mem¬ 
ber,  I  am  not  in  a  position  to  give  all  the  information  regarding  iho  nature 
of  the  punishment  awarded  to  the  Head  Accountant  or  to  the  clerk  con¬ 
cerned.  But  in  regard  to  the  loss  of  books,  I  may  say,  that  the  loss  of 
books  in  the  college  and  that  in  the  vernacular  schools  must  naturally 
stand  on  different  footings.  I  know  that  books  from  the  college  library 
were  lost  during  several  years,  and  when  explanations  were,  obtained 
from  the  Principals  concerned,  it  was  found  that  they  were  not  to  blame 
but  the  clerks  aud  the  librarians  who  were  in  charge  of  the  library,  Bx-- 
planations  were  called  for  from  them,  and  on  their  receipt  it  was 
found  that  the  action  taken  was  the  legitimate  and  prop  r  thin-rfor  the 
Government  to  do.  In  regard  to  the  loss  in  the  vernacular  schools  it 
was  comparatively  small,  and  there  was  absolutely  no  comparison  with 
the  loss  in  the  college. 

MR.  PULI YOOR  T.  P.  VEUYUDHAN  PILLAI :  May  I  know  whether  in 
the  case  of  a  particular  offence  where  the  loss  is  small,  the  officer  con¬ 
cerned  will  be  severly  punished  ?  Is  that  the  policy  of  the  Government!* 

Mr.  M.  GOVINDA  PILLAI  :  It  will  depend  upon  the  merits  of  each 
case.  It  will  not  depend  upon  the  amount  of  the  loss. 

MR.  KOTTALIL  P.  ABRAHAM  :  May  I  know  the  nature  of  the  punish¬ 
ments  awarded  ? 


Mr.  M.  GOVINDA  PILLAI:  In  some  cases  subordinates  have  been 
fined  and  in  other  cases  they  have  been  dismissed,  and  probably  in  some 
other  cases  where  the  guilt  has  not  been  brought  homo  to  fhu“  party  he 
has  been  warned.  1  3 

Mr.  P.  SIVARAMA  PILLAI  :  May  I  know  whether  punishment  will 
vary  in  regard  to  the  same  kind  of  irregularities? 

MR.  M.  GOVINDA  PILLAI:  The  punishments  will  depend  upm  the 
circumstances  and  merits  of  each  case.  It  does  not  matter  whether 
the  loss  is  small  or  big. 
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MR,  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  I  beg  leave  tf  the  house 
to  withdraw  the  resolution. 

The  resolution  was,  by  leave,  withdiawn. 

PRESIDENT:  I  am  prefcctly  willing  to  all:  w  I  he  honourable 
member,  Mr.  Nadar,  to  chib  all  his  resolutions  together  and  speak  on 
them.  Or  would  he  prefer  to  speak  separately? 

Mr  K.  NARAYANAPERUMAL  NADAR  :  I  wish  to  speak  on  than  one 
by  one. 

PRESIDENT:  Verv  well. 

Mr.  K,  NARAYANAPERUMAL  NADAR  :  Sir,  in  the  Koport  of  the  Public 
Accounts  Commit1  ee  for  1112  in  paragraph  3  it  is  stated  “the  ravingB 
amounted  to  Es  4G’8G  lakhs  or  18'35  per  cent,  of  the  final  aggregate 

grant  and  were  larger  than  the  savings  for  the  preceding  year . ”  Sir, 

the  question  is  whether  Government  are  justified  in  having  such  a  largo 
saving.  It  is  also  painful  to  find  that  this  huge  saving  of  Rs.  4G'86 
lakhs  is  chiefly  trade  up  by  savings  under  capital  expenditure  and  in¬ 
vestments  on  reproduc.ive  works  because  savings  under  capital  ex¬ 
penditure  and  investments  on  reproductive  works  comes  to  about 
33.Cv2  lakhs  against  the.  total  savings  of  4C'8U  lakhs.  The  relevant 
question  is  whether  Government  arc  justified  in  making  such  a  huge 
saving's  under  these  useful  items  of  expenditure.  Sir,  investments  on 
reproductive  works  arc  very  useful  and  these  must  be  fully  spent. 
If  it  is  a  saving  under  non-voiable  items  I  should  be  only  glad.  If  it 
is  a  saving  under  political  and  miscellaneous  expenditure  I  would  be 
equally  glad.  If  it  is  a  saving  under  salaries  of  big  officers  including 
the  Dewiin  I  would  be  rat'  cr  jubilant.  But  if  if  is  a  saving  under 
capital  investments  and  the  reproductive  works  I  cannot  countenance 
it,  Sir.  There,  Government  are  not  justified  to  make  such  large 
savings.  The  usual  explanation  given  by  the  Government  is  that  they 
have  no  control  over  extraneous  circumstances.  That  is  a  larneexcuse- 
Govermnent  have  made  a  savings  of  Es.  11*2(1  lakhs  on  Ihe  item  of  ex¬ 
penditure  in  grant  No.  Ill  i.  c.,  water  supply  to  the  municipal  towns  of 
Alleppey,  Nagercoil  and  Hhencotta.  In  11.12,  the  final  grant  was  Es. 
IS  lakhs.  The  savings  effected  was  11“26  lakhs.  Sir,  supply  of  good 
water  to  these  towns  is  very  important  particularly  in  the  case  of 
Nagercoil  for  which  wo  wore  agitating  for  the  last  25  years.  There 
are  very  many  tanks  and  wells  in  the  town,  but  water  is  scarce  and 
brackish.  It  is  about  2  years  since  the  grant  was  made  for  the  supply 
of  good  water  to  the  town  of  Nagercoil,  But  Government  are  not  able 
to  give  water,  and  I  think  it  may  take  a  quarter  of  a  century,  if  they 
proceed  to  ihe  work  at  this  rate,  to  complete  the  water  supply  scheme 
in  Nagercoil.  Such  being  the  case  Government  are  not  justified  in 
making  vast  savings  under  Capital.  Works.  With  these  words  I  move 
the  motion  and  commend  it  for  the  acceptance  of  the  House. 

MR-  M.  GOVINDA  PILLAI :  Sir,  the  honourable  member  seems  to  be 
under  a  misapprehension  that  the  Government  were  very  anxious  to 
effect  savings.  But  the  fact  is  that  the  Government  were  real¬ 
ly  anxious  to  spend  as  much  as  possible,  I  hope  the  honourabl 
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member  would  concede  that  there  are  difficulties  in  the  way  of  spending 
the  whole  of  the  allotted  amount  when  we  take  up  such  important  and 
costly  enterprises  as  water  supply  schemes.  There  are  several 
preliminary  things  to  be  done  before  actual  expenses  are  incurred. 
Surveying  and  acquisition  of  lands  take  lime,  and  naturally  expense 
on  the  scheme  can  be  incurred  only  after  these  are  completed, 

MR.  M.  S’VATHANU  PILLAI:  May  I  know  whether  Government 
would  not  lose  in  paying  interest  if  such  works  arc  delayed. 

Mr.  M.  GOVINDA  PILLAI :  I  do  not  agree  with  the  honourable 
member, 

Mr.  M.  SIVATHANU  PILLAI:  Sir,  I  am  speaking  in  respect  of  wafer 
supply  secheme  for  Nagercoil  where  the  reservoir  is  being  . kept  wait¬ 
ing  to  be  utilised.  The  reservoir  has  been  caused  to  lie  idle  for  the 
past  lor  2  years;  and  payment  has  already  been  made  hereby  Govern¬ 
ment  lose  the  interest  on  the  investment  on  the  reservoir. 

MR.  M.  GOVINDA  PILLAI  :  I  thank  he  honourable  member  for  iho 
information.  But  I  am  not  aware  of  it.  The  point  is  that  t  he  re  are 
items  of  work  to  be  gone  into  before  the  actual  work  is  begun. 

Mr.  M.  SIVATHANU  PILLAI  :  May  I  know  whether  it  is  not  the 
intention  of  Government  to  budget  huge  amounts  for  reproductive 
works  every  year,  to  avoid  being  censured? 

Mr.  M.  GOVINDA  PILLAI :  No,  Sir,  I  certainly  disagree  with  the 
suggestion  therein  contained.  1  may  say  that  the  department  was 
certainly  auxious  to  proceed  with  the  work  as  speedily  as  possible. 

Mr.  M.  SIVATHANU  PILLAI:  May  I  know  whether  there  was  any 
Justification  to  complete  the  reservoir  at  a  cost  of  Es.  :>0,000  or  its. 
'’)0,000  and  then  allow  it  to  lie  idle  till  water  can  bo  cxpoctort  from  the 
dam  ? 

Mr.  M-  GOVINDA  PILLAI  :  I  am  not  in  a  position  lo  give  any  profes¬ 
sional  opinion  to  justify  the  work  that  has  been  already  done.  The 
Chief  Engineer  can  possibly  explain  its  justification. 

MR.  M.  SIVATHANU  PILLAI:  Was  it  not  the  intention  of  Govern¬ 
ment  that  this  work  might  lie  over  till  a  definite  period? 

Mr.  M.  GOVINDA  PILLAI:  No  such  inten'ion  was  in  t lie  mind  of 
Government.  My  point,  as  has  been  already  elaborated,  is  that  capital 
works  take  time  for  completion ;  and  hence  savings  arc  not  made 
intentionally.  And  on  account  of  unforeseen  difficulties  and  other  justi¬ 
fiable  causes  such  lapses  do  occur.  Bo,  I  desire  once  again  to  impress 
upon  the  honourable  member,  Mr.  Narayanapcrumal  Nadar,  that,  these 
lapses  occur  on  account  of  difficulties  to  spend  the  allotted  amounts 
wilhi.u  a  particular  period. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  in  view  of  the  explanation 
given^by  the  Financial  Secretary  I  beg  to  withdraw  the  resolution. 

Sir,  I  beg  to  move  that  this  Assembly  recommend b  to  Government 
to  take  severe  action  against  those  P.  W.  Officers  who  accept  tenders 
other  than  the  lowest  for  reasons  which  are  not  justifiable. 
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Sir,  when  the  Auditor  inspected  the  accoun's  of  P.  W.  D. 
Offices  it  was  found  that  there  were  many  tenders,  accepted 
by  the  officer  concerned,  which  quoted  rates  higher  than  the. 
lowest.  In  page  204  of  the  Audit  Beporr  for  the  year  1112, 
the  reasons  recorded  for  accepting  such  tenders  arc  given  ;  and 
they  have  been  very  often  unconvincing.  One  reason  given 
is  that  the  contractor  in  question  is  a  most  reliable  con  ractor.  Another 
reason  given  is  that  iho  contractor  whose  tender  was  accepted  has 
always  been  entrusted  with  the  maintenance  work  on  all  buildings  of  im¬ 
portance  in  this  town,  and  lienee  he  is  given  the  work  as  the  rates  are 
reasonable.  The  third  reason  for  accepting  the  second  lowest  is  that 
the  difference  between  the  first  and  the  second  is  only  Bs.  14. 
Another  reason  given  is  that  the  second  lowest  selected  after  reducing 
certain  rates,  being  more  reliable,  the  difference  amount  as  accepted 
being  Bs.  57.  Then  again,  another  reason  is  given  that  the  second 
lowest  tenderer  has  other  works  to  complete  in  lime.  The  difference 
in  amount  between  the  first  and  the  second  is  Bs.  242.  If  this  were  so, 
works  can  bo  given  to  any  man  chosen  by  the  officer,  irrespective  of  his 
tender  rates.  This  abuse  is  chiefly  found  in  the  Nagorcoil  Division. 
That  is  why  I  had  tabled  the  following  questions  to  be  asked  in  this 
house, 

“(a)  No.  30.  Will  the  Government  be  pleased  to  state  whether 
the  P.  W.  Office  in  Nigercoil  was  audited  in  1112  and  1113  ? 

(6)  How  many  cases  of  acceptance  of  tenders  other  than  the 
lowest  were  noticed  ? 

(<■)  The  reasons  recorded  for  the  acceptance  of  such  tenders.” 

I  imagine  therefore,  Sir,  that  contracts  are  given  to  certain 
contractors  in  whom  the  P.  W.  Division  Officers  were  interested.  Sir, 
the  expenditure  incurred  by  the  Public  Works  Department  is  a  waste, 
and  I  bring  forward  this  resolution  to  urge  upon  the  attention  of  this 
House  that,  the  Department  needs  thorough  over-Laulding. 

MR.  KOTTAUL  P.  ABRAHAM:  May  I  know  whether  more  than  one 
contract  can  be  given  to  one  person  at  a  time  and  whether  two  tenders 
quoting  different  rates  arc  sent  by  one  person,  and  one  of  them  is 
preferred. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  I  think  there  are  many  eases 
of  acceptance  of  tenders  other  than  the  lowest, 

Mr.  M.  GOVINDA  PILLAI  :  Sir,  Government  are  in  full  sympathy 
with  the  principle  underlying  this  resolution,  and  as  far  as  possible 
Goverifmeni.  and  he  Department,  will  act  up  to  it.  It  is  seen  from 
the  report,  that  s.ringent  and  strict  instructions  have  been  issued  by 
the  Chief  Engineei  to  the  Division  Offices,  and  as  far  as  possible  the 
lowest  tender  alone  will  bo  accepted.  But  I  may  say  for  the  infor¬ 
mation  of  the  House  that  in  all  cases  the  acceptance  of  the  lowest 
tender  may  not  be  feasible  in  the  interest  of  work.  There  is  at 
present  so  much  of  cut-throat  com  pc'  ition  that  the  lowest  tender  rate 
may  not  be  always  relied  upon.  The  Executive  Engineer  concerned 
can  by  using  his  discretion  give  contracts  to  certain  persons  whom  he 
may  know  well  regarding  their  financial  condition  and  capacity  for  the 
execution  of  a  uarticular  work.  It  is  only  in  such  cases  that  the  Chief 
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Engineer  or  the  Executive  Engineer  accepts  tenders  other  than  the 
lowest-  It  is  not  merely  on  personal  or  other  consideration  that  the 
lowest  tender  is  rejected.  I  may  one  ;  again  impress  upon  the  honor¬ 
able  mover  that  stringent  instructions  have  already  been  issued  by  tho 
Government  to  the  officers  concerned  to  adhere  to  the  principle  of 
accepting  the  lowest  tender  as  far  as  possible 

DEPUTY  PRESIDENT  :  Has  the  Chief  Engineer  any  observations  to 
make  ? 

Ms.  G.  B.  E.  TRUSCOTT :  Sir,  I  have  little  more  to  say  than  what 
the  Financial  Secretary  has  said.  Every  time  anil  in  every  case  ihn 
Division  Officer,  when  he  does  not  accept  the  lowest  tender,  reporls  to 
me  and  1  satisfy  myself  that  his  reasons  are  acceptable  or  no  I,.  In 
some  cases  I  have  no'.-  agreed  and  have  aco  trdingly  issued  neces¬ 
sary  instructions  in  the  matter. 

'  Mr.  KOTTAUL  P.  ABRAHAM:  May  I  know  whether  you  have  received 
any  complaints  against  tho  D. vision  Officers  from  ilm  contfcraelors? 

Mr.  G.  B.  E.  TRUSCOTT  :  Occasional  y  I  d  j  receive  complaints,  and 
there  I  always  investigate. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  you  hav° 
taken  any  disciplinary  action  against  any  F.  W.  J).  Officer  for  accept 
ing  tenders  other  than  the  lowest  ? 

MR.  G.  B.  E.  TRUSCOTT  :  Yes,  Sir ;  I  have. 

Mr.  K.  NARAYANAPERUMAL  NADAR:  May  I  kn  ow  the  name  of  the 
officer '? 

Mr.  G.  B.  E.  TRUSCOTT:  No,  Sir. 

DEPUTY  PRESIDENT;  Mr.  Nadar,  do  you  want  to  press  the  re¬ 
solution  ? 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  I  press  fora  division. 

Tho  moiion  was  put  to  the  vote  of  the  House  and  lost. 

MR.  K-  NARAYANAPERUMAL  NADAR:  Sir,  I  demand  a  poll. 

DEPUTY  PRESIDENT:  As  nobody  rises  in  favour  of  Ihe  motion,  a 
poll  is  not  necessary. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  1  beg  to  move  that  this 
Assembly  recomends  to  Government  lhat  the  expenditure  undor  I’,  W. 
works  should  as  far  as  possible  be  evenly  distributed  in  each  quarter  of 
the  year  and  that  the  work  done  and  measured  in  one  month  should 
ordinarily  be  paid  for  in  the  next  month. 

Sir,  in  moving  this  resolution  I  may  poiut  out  that  page  148 
of  the  last  year’s  Audit  lieport  shows  a  rush  of  expenditure  during  fhc 
last  quarter  of  the  yjar.  So  a  rule  should  be  made  to  avoid  such  rush  of 
expenditure  in  a  particular  period  of  the  year.  In  Madras  and 
Mysore  there  is  a  rule  that  the  expenditure  in  a  year  should  be  evenly 
distributed  and  that  the  work  done  and  measured  in  one  month  should 
ordinarily  be  paid  for  in  the  next  month.  But  in  1112  there  appears 
to  be  no  improvement  in  this  way.  On  page  217  of  the  Audit  report  for 
1112  a  statement  is  given  distributing  the  expenditure  in  oacli  divi- 
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sion  for  the  4  quarters  of  the  year.  P mm  this  wo  find  that  the  sums 
spent  in  the  4th  quarter  of  the  year,  tint  is  towards  the  closing  month 
of  the  year,  are  larger  than  the  sums  spent  in  all  the  other  3  quarters  of 
the  year.  Again  we  notice  that  the  payments  made  in  Karkadakam  are 
larger  than  all  the  payments  made  in  the  previous  three  quarters. 
Therefore,  Sir,  I  submit  that  it  is  a  defect  in  the  administration. 
With  these  words  I  move  the,  resolution  and  commend  it  for  the 
acceptance  of  the  Houso. 

MR.  M.  GOVINDA  PILL A1 :  Sir,  Government  are  in  full  agree¬ 
ment  with  the  object  sought  for  by  this  resolution.  But  in  regal’d  to 
the  resolution  1  may  inform  the  House  that  there  are  practical  difficul¬ 
ties  in  givin  <  ell'eu  to  tlv.i  principle  underlying  it.  The  House  will 
reme  nbar  tint  the  Chief  Engineer  makes  the  separate  allotments  for 
the  works  only  after  the  Budge  ,  Session  is  over,  say,  in  the  month  of 
Ohingam  Therefore  it  is  practically  impossible  to  begin  work  earlier 
than  in  Ivanni,  and  so  expenditure  during  the  first  quarter  will  ordina¬ 
rily  he  less.  For  the  execution  of  important  works  several  preliminary 
things  have  to  he  gene  through  and  this  will  naturally  take  time. 

IVIH.  KOTTAUL  P.  ABRAHAM;  May  I  know  whether  the  Chief 
Engineer  does  not  prepare  the  shit-omcnt  of  expenditure  for  different 
items  before  the  Budget  Session  ? 

MR.  M.  GOVINDA  PILLAI  :  No,  Sir,  it  is  only  aftor  the  Budget  is 
passed  by  the  Degis'afimi  and  the  Government  sanctions  the  allotment 
for  the  Dcpartm  mt  that  the  Chief  Engineer  begins  to  take  up  the 
different  works  for  execution.  So  what  1  say  is  that  works  cannot 
ordinarily  lie  dono  within  a  definite  period  or  at  a  particular  period. 
For  example,  the  maintenance  of  a  road  during  the  hot  part  of  the  year  is 
found  to  ho  very  difficult,  as  p'enty  of  water  is  required  for  the  work. 
So,  delay  is  inevitable.  Such  contingencies  stand  in  the  way  of 
achieving  the  objects  adumbrated  in  the  resolution.  You  will 
find  from  the  Committee's  Be. port  that  Government  have  already 
devoted  their  attention  io  tin;  matter  to  effect  an  equalisation  of  ex¬ 
penditure  in  the  several  quarters  of  the  year.  On  page  218  of  the 
Report  it  is  stated  as  follows: - 

"As  11  rumtU  III  furlVr  iiarrespniiiliMicr  mi  I  lie  milijnot  ti  'Iwoou  tli  ■  Government  nnd 
llio  Uliii-E  Engiimiir,  tin1  lullin'  agri'ml  ti  "lwrrVo  tin)  following  pi-ii  [msal  ill  ox- 
l>  Hiding  th"  gmiite  prov iik'il  for  the  work,. 

First  qimrliT  Io  [lur  unit. 


But  it  rennins  tube,  seen  whether  this  will  be  a  practical  scheme. 
Government  trust  that  the  Public  Works  Department  will  see  that 
the  scheme  is  given  effect  to.  Probably  in  a  year  or  two  I  may  be- 
able  to  assure  the  House  ilia  -  the  scheme  has  proved  a  success. 

Mr.  K.  NARAYANAPERU.WAL  NADAR  In  view  of  the  explanation 
given  by  the  Financial  Secretary  I  beg  to  withdraw  the  resolu¬ 
tion. 

The  resolution  \\ 


was,  by  leave,  withdrawn. 
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The  motion  by  'ho  Financial  Secretary  that  the  Report  of  the 
Public  Account  Committee  and  of  Audit  and  Appropriation  for  1112 
be  adopted,  was  then  put  to  vote  and  canned. 

LEGISLATIVE  BUSINESS 
The  Trivandrum  City  Municipal  Bill. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Sir,  I  beg  to  move  that  Mi  ssis. 
C.  P.  Gopala  Panickcr,  P.  V.  Mathai  Chemparathil  and  P.  Narayana 
Pillai  be  nominated  members  of  the  Joint  Committee  on  the  Trivan¬ 
drum  City  Municipal  Bill,  in  the  place'  of  Messrs.  G.  N.  Tampi,  K.  T 
Thomas  and  A.  Thanu  Pillai. 

MR.  K.  P.  PAD  VIAWftBHA  MENON  :  I  second  it.  The  motion  was  pul, 
to  vote  and  carried. 

The  Thavanoore  District  Muxioipai  tubs  Bill. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  move,  that  Mr. 
II.  P.  Kochnkoratharakaa  be  nominated  on  the  Tiavancoro  Distinct 
Munioipa'ities  Bill  in  the  place  of  Mr.  K,  T.  Thomas. 

Mr'.  K.  P.  PADMANABHA  MENON  :  I  second  it.  The  motion  was  put 
to  vote  and  carried. 

Tii  i  Travancore  Workmen’s  Compensation  Milt.. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Kir,  I  brg  to  present  the 
report  of  the  Select  Committee  on  the,  Travancore  Workmen’s  Com¬ 
pensation  Bill. 

In  presenting  the  report,  1  may  bo  permitted  to  make  a  few  obser¬ 
vations.  The  Bill  was  introduced  sometime  hack  and  it  was  pcmliim 
with  the  Select  Committee  for  a  pretty  long  time.  In  the  meanwhile*! 
certain  amendments  were  made  in  the  British  Indian  Workmen’s  (tom! 
pensation  Act;  and  the  Select  Committee  had,  therefore,  the  advantage  of 
considering  and  in  most  cases  of  adopting  those  amendments,  so*  that 
our  legislation  on  this  matter  may  be  on  a  par  with  the  logis’ation  outside 
Honourable  members  might  know  that  all  those  amendments,  have  boon’ 
referred  to  in  detail  in  the  Select  Committee  Rep  >rt ;  and  the  Bill  as 
revised  contains  important  changes.  These  amendments,  Sir,  I  believe 
would  put  the  Bill  beyond  all  controversy  and  make  it  accentahV  to’ 
both  the  labourers  and  employers.  So  far  as  I  could  sou,  there  is  not  much 
to  be  moved  by  way  of  amendments  to  these  provisions  because  this  will 
in  effect  be  the  most  up  to-dato  Bill  on  this  matter  I  move  that  tlm  Bill 
as  revised  by  the  Select  C'emmittccbo  now  considered 

MR.  K.  P.  PADMANABHA  MENON  :  Sir,  I  second  the  motion. 

DEPUTY  PRESIDENT:  The  question  before  the  House  is  that  tlm 
Bill  as  revised  by  the  Select  Committee  bo  considered.  '  ' 

The  motion  was  put  to  vote  and  carried. 

Clause  1. 

The  question  that  Clause  1  do  stand  part  of  the  Bill  was  nut  to 
vote  and  carried.  The  clause  was  added  to  the  Bill,  ’  1 
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Clause  2. 

SRIMATHY  C.  0.  PONNAMMA:  Sir,  I  bag  to  move,  in  Clause  2, 
sub-clause  (11),  insert  as  (iii)  the  following  : 

nature.”  '  1  °  1  -  a  casual 

I  also  beg  to  move  for  the  addition  of  the  wind  ‘or’  since  there  is 
an  omission  of  the  same.  According  to  the  definition,  it  is  omitted  to 
include  the  casual  labourers  in  the  category  of  workmen.  The  object 
of  my  amendment  is  to  include  such  people  who  are  temporarily  em¬ 
ployed  to  work  under  an  employer,  so  that  they  may  also  have  the 
benefit  of  this  legislation.  In  Schedule  II  a  list  of  workmen  is  given  ; 
but  in  my  opinion,  that  schedule  is  not  an  exhaustive  one.  There  may 
lie  labourers  who  can  be  classified  under  workmen,  who  may  meet 
with  accidents  when  serving  an  employer.  The  employer  can  then 
easily  get,  rid  of  them  by  saying  that  they  arc  only  casual  la¬ 
bourers.  In  hazardous  occupations  such  as  the  construction  of  a  bridge 
ora  building,  additional  hands  than  those  who  are  usually  employed  may 
be  necessary.  According  to  this  definition  their  employment  is  of  a  casual 
nature.  They  cannot  claim  any  benefit  as  resulting  from  this  piece  of 
legislation.  It  is  quite  possible  that  when  such  casual  labourers  de¬ 
mand  compensation,  the  employer  can  refuse  the  same  on  the  ground 
that  tire  employment  is  of  a  casual  nature.  Therefore,  I  beg  to  move 
this  amendment  for  the.  acceptance  of  tiro  House. 

MR.  E.  P.  VARGHESE  :  I  support  the  amendment. 

MB.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  oppose  the  amendment 
Hit*,  for  more  reasons  than  one.  In  the  first  place,  there  appeals  to  be 
a  misapprehension  alnut  tho  implication  of  the  clause  as  it  stands  under 
this  motion.  The  mover  wants  also  persons  employed  in  any  hazardous 
occupation  ovum  though  the  employment  bo  of  a  casual  nature,  to  be 
included  among  the  class  of  workmen  who  are  enbtled  to  compensation 
under  tho  provisions  of  this  Bill.  My  humble  view  of  the  matter  is, 
that  the  Bill  as  it  stands  goes  farther  than  this.  All  those  whose  em¬ 
ployment  is  of  a  casual  nature  are  even  under  the  existing  pro¬ 
visions  entitled  to  compensation,  it  need  not  he  work-  of  a  hazardous 
nature.  ICven  if  1 ,1m  work  be  of  a  noil-hazardous  nature  the  labourer 
is,  under  the  existing  provisions,  entitled  to  compensation.  The  effect 
of  the  amendmeni  would  bo  to  make  a  distinction  between  hazardous 
and  non- hazardous  occupation.  'The  clause  as  it  stands  does  not  make 
any  distinction  between  hazardous  and  uon-lmar.lous  occupation.  The 
employee,  whether  casual  or  otherwise,  is  entitled  to  compensation 
irrespective  of  the  question  who, her  the  employment  is  hazardous  or 
non-hazardous.  Tho.  amendment  if  adopted  would  ho  restrictive  of  the 
scope  of  the  section.  II  that  is  so,  I  ask  the  representative  for 
labour,  why  she  wants  to  limit  the  scope  of  the  section  to  workmen 
who  are  employed  on  hazardous  labour.  The  clause  as  it  stands  reads 
thus : 

‘Workmen’  mans  any  pos-omi  (oilier  lima  a  person  whose  employment  is  of  a 
casual  nature  ami  who  is  employed  otherwise  than  for  (ho  purpose  of  the  t'm- 
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So  that,  in  order  that  the  workman  may  not  come  within  this  defi- 
nition  two  conditions  should  be  present.  One  is  employment  of  a 
casual  nature  and  the  other  is  (hat  it  should  not  be  for  work  other 
than  for  the  purposes  of  the  employer’s  trade  or  business.  If  a  work¬ 
man  is  employed  for  purposes  of  the  employer's  trade  or  business, 
it  does  not  matter  whether  his  employment  is  casual,  seasonal  or  per¬ 
manent  or  whether  the  employment  is  or  is  not  hazardous;  he  is  a  work¬ 
man  for  purposes  of  the  Bill.  The  reason  is  that  he  fulfils  only  one 
and  not  both  the  conditions.  That  is  the  limitation  that  is  imposed.  If 
both  the  conditions  are  satisfied  he  does  not  come  within  the  definition. 
If  only  one  is  satisfied  he  comes  within  it.  In  the  ordinary  circum¬ 
stances,  a  person  who  is  connected  with  the  trade  or  business  of  the 
employer  is  entitled  to  compensation  even  if  the  work  be  not  of  a 
hazardous  nature.  Then  why  should  it  be  work  of  a  hazardous  nature  V 
The  amendment,  therefore  appears  to  be  unnecessary. 

MR.  KOTTALIL  P.  ABRAHAM  May  I  know  whether  the  amend, 
ment  cannot  be  taken  as  an  explanation  of  the  Section  as  it  is  found  in 
the  Bill  ? 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  As  the  member  in  charge  of 
the  Bill,  I  cannot  bo  concessional  m  the  matter  of  legislation.  If  it  is 
an  explanation  it  must  come  in  as  a  matter  of  explanation.  The  mem¬ 
ber  brings  it  as  sub-clause  (iii)  of  sub-clause  (n).  There  are  two  clauses 
mentioned  under  clause  (n) . 

“(i)^a  railway  aoryimt  not  employed  in  any  such  imparity  ftS  is  spiv.il'n  il  in  Srhi'iliik 

(ii)  employed  in  monthly  wages  not  exceeding  tliroo  hundred  mpi-rs  in  any  such 
imparity  na  is  speoilied  in  Sohodiile  il,  whether  tin:  oontruot  of  employment 
was  made  before  or  after  (hr  passing  of  this  Regulation  anil  whothrr  such 
contract  is  express  or  implied,  oral,  or  in -writing  hot  dors  iiol  include  any 
person  working  in  the  capacity  of  a  member  or  Our  Military  hW..-s;  and  any 
reference  to  a  workman  who  has  l.oen  injured  shall,  where  the  workman  is 
dead,  include  a  reference  to  his  dependents  nr  any  of  them;" 

The  third  clause  now  sought  to  be  included  is  “employed  in  any 
hazardous  occupation  even  though  the  employment  be  of  a  casual 
nature”.  The  principle  contained  in  the  definition  is  that  in  order 
that  the  labourer  may  be  entitled  to  compensation  lie  must  bo  employed 
in  the  trade  or  business  of  the  employer.  If  that  is  so  this  will  exclude 
only  persons  who  are  not  employed  on  the  trade  or  business  of  the 
employer.  That  is  the  gist  of  the  section.  In  every  other  respect;  he 
will  be  entitled  to  compensation.  If  my  friend  Mr.  Kottalil  P.  Abraham 
who  is  not  carrying  on  a  trade,  engages  a  person  to  whitewash  his 
house,  and  if  the  labourer  falls  down  and  isenjured,  he  is  not  entitled  to 
protection  because  botli  conditions  attach  to  him.  He  is  a  casual  em¬ 
ployer  employed  for  purposes  other  than  the  employer’s  trade  or 
business.  In  other  words,  even  if  it  is  a  hazardous  work  the  labourer 
is  not  entitled  to  compensation.  But  in  the  case  of  say,  Mr.  Chandamiali 
Sahib,  who  is  a  salt  merchant,  for  purposes  of  illustration,  if  the  same 
labourer  is  engaged  for  the  purpose  of  attending  to  some  work  of  a  casual 
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nature  in  the  factory,  even  if  the  work  be  not  of  a  hazardous  nature  the 
labourer  is  within  the  definition  and  entitled  to  protection.  It  does  not 
matter  whether  the  work  is  of  a  hazardous  or  non-bazard'ms  nature, 
because  the  labourer  fulfils  only  one  and  not  both  conditions. 

DEPUTY  PRESIDENT :  The  idea  of  the  honourable  member  might 
be  to  extend  the  scope  of  the  Bill  by  including  workmen  whose  occupa¬ 
tion  will  be  of  a  casual  nature.  Those  persons  whose  employment  is  of 
a  casual  nature  arc  obviously  excluded  under  clause  (n),  first  portion. 
The  member  wants  to  include  people  whose  employment  is  of  a  casual 
nature  provided  the  employment  will  bo  hazardous.  That  is  the  idea. 

MR.  PUTKUPALLY  S.  KRISHNA  PILLAI  :  Sir,  my  point  is  that  all 
casual  labourers  are  protected  provided  their  work  relates  to  the  trade 
or  business  of  the  employer.  The  amendment,  looks  as  if  the  clause 
excludes  all  casual  workers.  Casual  workers  are  excluded  only  if  the 
employ  ticnt  is  for  a  non-trade  or  non-business  purpose  of  the  employer. 

DEPUTY  PRESIDENT:  The  House  will  now  adjourn  and  re-assemble 

at  2. 

The  Assembly  adjourned  for  lunch  at  1  p.  in-  and  re-assembled  at 
2  p.  in.  the  President  presiding, 

NEW  MEMBER. 

Mr.  0.  V.  Chandrasekharan  took  the  oath  and  signed  the  rolls- 
LEGISLATIVE  BUSINESS. — (cont  l-) 

The  Tuavancobk  Workmen’s  Compensation 
Bill — (contd.) 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  Sir,  I  was  pointing  out  how 
the  clause  as  it  stands  in  the  Bill  is  more  beneficial  to  the  labourer  than 
it  would  bo  if  amen  Jed  as  now  proposed.  Clause  2  (n)  says 

“  00  ‘workman’  moans  any  person  (other  than  a  person  whoso  employment  is  of  a 
casual  nature  and  who  is  employed  othonviso  than  for  Ihn  purposes  of  the 
employer's  irado  or  business) . 

In  order  that  a  labourer  may  not  come  within  the  definition  of  the 
torni  ‘workman’,  two  conditions  have  to  be  fulfilled,  namely  ,  (1)  the 
employment  should  be  of  a  casual  nature,  and  (2)  the  employment  must 
be  for  a  purpose  other  than  the  employer’s  trade  or  business.  In  other 
words,  if  the  employment,  whether  casual  or  not  casual,  is  for  purposes 
of  the  employer’s  trade  or  business,  the  employee  will  be  a  workman  undeL. 
the  definition.  Under  the  definition  as  it  stands,  whether  tho  employ 
ment  is  hazardous  or  not,  the  woikman  will  get  t-hc  benefit  of  this  legi 
lation  if  the  work  is  for  tho  purpose  of  the  employer's  trade  or  business’ 

The  only  class  of  servants  that  will  be  excluded  from  that  clause  is 
casual  servanis  engaged  for  any  domestic  work.  I  hope  it  is  not 
the  intension  of  the  mover  that  such  workmen  also  should  be  included. 
Even  if  there  is  any  such  object  behind  this  motion,  I  think  that  the 
nterpolation  of  Sub-clause  (iii)  will  make  it  redimdant, 
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I  have  perused  the  English  Law  on  t-ho  subject  as  also  t,ho  Indian 
Act  ;  in  both  those  enactments  the  provision  is  similar  to  the,  provision 
now  in  the  Bill.  The  object  of  the  present  definition  is  probably  t„ 
include  the  case  of  casual  workmen  engaged  for  domestic  pumos.  H 
Neither  the  English  nor  the  Indian  Act  has  gone  to  the  extent"  In 
which  the  member  apparently  is  contending  for  Domestic  servants  em¬ 
ployed  for  the  season  or  until  otherwise  terminated  are  still  within 

The  exact  import  of  the  proposed  amendment  is  not  mute  elea 
me,  Sir.  If  it  is  the  interests  of  the  labourers  that  the  mover  of 
amendment  has  in  view,  then,  certainly,  the  provision  nmv  in  the  Bill 
is  better.  I  am  sure  the  mover  herself  would  grant  that  she"  should 
not  be  made  to  pay  compensation  for  a  cooly  whom  she  cngii'Ts  {,„• 
half  a  day  for  white- washing  her  dwelling  house.  Even  if  that  is  what 
she  wants,  I  submit,  the  amendment  ought  to  be  worded  differently. 

Since  I  find  that  the  amendment  os  it  stands  restricts  tin*  semu.  „r 
he  present  provision  in  the  Bill,  and  I  am  not  in  full  agreement  '.-.i 

the  supposed  meaning  which  it  might  boar,  I  oppose  it  ‘  °  . 

IWr.  E.  SUBRAMONIA  AIYAR  :  Sir,  my  apprehension  istlnl  the 
aiuendment  may  not  serve  the  purpose  for  which  it  has  hern  brought  in 
The  object  of  the  mover  seems  to  be  to  extend  the  benefit  of  this  g  mea‘ 
sure  to  a  larger  number  of  persons  than  has  now  been  confemiihf  „,l  i7 
the  provision  m  the  Bill.  noon  Hun  plated  by 

A  reading  of  the  provision  now  sought  to  be  amended  t,mei  her  i, 
^amendment  makes  it  clear  that  the  Amendment  only  tends  t,,,',<ie 
fuithei  the  operation  of  the  provision.  In  this  connection  .  o  ' i 

"  111,1 

Hazard  is  always!^^  hazardous  or 

conflicting  dicisions  will  come  in  mm-lf  lS0  ^  -mother  court,  and 

attempf  has  been  made  to  Sop  sueh^nT 

one  after  another.  I  W0Uld  invite  1  ^;I°US *byi  eniia,Br|itin«  thorn 

dale  II.  It  says.  V  te  the  attentl0D  of  the  House  Uf  schc 
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''The  following  persons  arc  workmen  within  the  meaning  o£  Section  (2)  and  subject  to 
the  piovisious  of  that  Section,  that  is  to  say,  any  person  who  is  (i)  employed' 
otherwise  than  in  a  olerical  capacity  or  on  a  railway  in  connection  with  the  oper¬ 
ation  or  maintenance  of  a  lift  or  a  vehicle  propelled  by  steam  or  other  mechani¬ 
cal  power  or  by  electricity . . 

I  do  not.  want  to  lire  ihe  patience  of  Ihe  House  by  reading  the 
whole  of  it ;  there  are  twenty -four  cases  contemplated  in  schedule  II. 
A  close  examination  of  ihe  schedule  will  reveal  the  fact  that  the  attempt, 
has  boon  to  lay  down  us  clearly  as  passible  what  are  ihe  occupations 
which  would  entitle  the  workman  to  the  bondit  of  the  measure.  Firstly 
therefore,  because  Urn  amendment  bus  left  it  to  the  courts  to  determine 
what  is  hazardous,  and  what  is  not  hazardous  I  would  oppose  it. 

Farther,  so  far  as  1  have  been  able  to  see,  in  schedule  II,  there  is 
no  question  at  all  about  the  duration  of  the  employment.;  it  is  not  stated 
there  that,  in  order  that  a  workman  must,  be  entitled  to  the  benefits  of 
this  measure,  he  should  have  worked  for  a  particular  period.  The  pe¬ 
riod  is  not  the  test  at  all.  The  period  of  twelve  months  has  nothing  to 
do  with  the  actual  period  of  employment  of  a  particular  workman. 
What  is  stated  is  that  workmen  in  a  particular  premises  would  be  enti¬ 
tled  to  the  benefits  of  this  enactment  only  if  for  a  period  of  twelve  mon 
tbs  preceding  the  accident  not  less  than  fifty  workmen  have  been  work¬ 
ing  in  the  premises  A  careful  reading  of  schedule  II  makes  it  clear 
that  the  benefit  of  the  measure  would  extend  to  workmen  engaged  in 
the  various  occupations  detailed  in  that  schedule,  whatever  may  be  the 
period  ot  the  actual  employment  of  individual  workmen,  No  distinction 
is  sought  to  be  made  there  between  casual  employment  and  so  called 
permanent  employment.  1  am  sure,  unco  that  misapprehension  is  re¬ 
moved,  no  necessity  for  the  proposed  amendment  would  arise. 

As  I  said  at  the  outset,  Hi r,  the  tendency  everywhere  is  to  make 
such  laws  definite  and  certain  ;  unless  that  is  done,  the  remedy  sought 
to  be  provided  would  cease  to  be  effective.  The  object  of  this  measure 
is  to  determine  definitely  the  relationship  between  employer  and  em¬ 
ployee,  to  lay  down  clearly  their  rights  inter  sc,  to  provide  something 
like  insurance  as  it  were  against  accidents,  in  favour  of  the  employees. 
That  being  so,  it  is  belter  that  the  law  is  absolutely  clear  and  definite 
leaving  no  room  for  the  courts  to  go  into  tlio  merits  of  individual  cases, 

I  am  therefore  at  one  with  the  Legal  Itemembrancev  hi  my  view 
that  tlio  proposed  amendment  does  not  improve  the  lot  of  the  workmen 
in  any  way  whatsoever;  nor  docs  the  provision  as  it  is  exclude  from  the 
operation  of  tho  bill  any  workman  who  really  deserves  compensation 
for  injury  sustained  by  him  in  tho  course  of  his  employment. 

The  point  for  the  House  to  consider  is — are  wo  to  extend  schedule 
II  ?  That  is  the  real  queslion.  Are  we  lo  extend  the  Act  to  some  more 
occupations  where  a  workman  may  be  entitled  to  compensation.  If  that 
is  the  idea,  specific  reference  to  such  occupations  lias  to  be  made;  and 
we  should  not  merely  add  what  is  called  an  omnibus  clause  “hazardous 
occupation.”  If  anybody  is  excluded  at  all,  as  was  pointed  out,  it  is 
only  the  person  whose  employment  is  of  a  casual  na  ure  and  who  is  em¬ 
ployed  otherwise  than  for  the  purpose  of  employer’s  trade  or  business’ 
The  exception  is  really  no  exception  at  all.  In  fact,  the  idea  of  the  Act 
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seems  to  be  that  it  is  the  workmen  who  are  employed  in  a  particular 
occupation  or  under  an  employer  for  the  purpose  of  his  trade  or  busin¬ 
ess  who  shall  be  compensated.  The  policy  seems  fo  be  that  if  a  person 
carries  on  a  business  or  trade,  he  must  bear  1  he  risks  altendont  I  hereon. 
No  doubt  atone  time  we  might  have  thought  that  carry  ngon  a  trade  or 
carrying  on  some  business  was  a  matter  purely  within  the  liberty  of  the 
individual;  but  modern  conditions  necessitate  some  liability  being  thrown 
upon  persons  who  carry  on  business  ot  their  own.  If  you  carry  on  busi¬ 
ness  on  a  large  scale  employing  a  large  number  of  people,  and  make  a 
profit,  certainly  the  State  says  that  there  is  a  duly  cast  upon  you  to  sec. 
to  the  comforts,  requirements,  losses  and  the  injuries  which  may  lx. 
caused  to  the  people  whom  you  employ.  It  is  nothing  but  an  extension 
of  the  ordinary  law  regarding  domestic  relations.  Certainly  there  is  a 
duty  cast  upon  an  individual  to  maintain  the  members  of  bis  household 
The  reason  for  it  may  be  different.  But  here  the  assumption  is  that  the, 
person  who  is  able  to  bear  tiro  liability  is  the  employers  and  if  such 
liability  is  to  be  imposed  upon  him,  the  workman  must  be  a  person 
employed  in  the  business  The  liability  is  the  liability  of  the  business 
carried  on  by  the  employer  and  not  of  the  employer.  That  seems  to  be. 
the  basis  of  the  Workmen’s  Compensation  Act.  It  seems  to  me  there¬ 
fore  that  the  exception,  in  the  case  of  employees  of  i  casual  nature  Iml, 
not  engaged  for  the  purpose  of  the  employer’s  trade  or  business,  will 
create  confusion.  To  my  mind  it  appears  that  the  object  of  the  move]’ 
certainly  requires  consideration;  but  in  the  form  in  which  the  amend¬ 
ment  is  brought,  it  does  not  improve  the  matlor  at  all.  On  the  other 
hand  it  will  make  the  provisions  of  the  Bill  to  a  certain  extent  indefinite 
and  vague  which  on  account  of  the  principles  underlying  legislations  of 
this  nature  should  not  be  permitted. 

SRIMATHI  C.  0.  PONNAMMA  :  I  beg  to  withdraw  the.  uinondmont 

The  amendment  was,  by  leave  of  the  House,  withdrawn. 

The  question  that  Clause  2  do  form  part  of  the  Bill  was  thou  put 
to  vote  and  carried.  The  clause  was  added  to  the  Bill. 

Clauses  3  to  39. 

The  question  that  Clauses  3  to  89  (both  inclusive.!  do  s  and  part  of 
the  Bill  was  then  put  to  vole  and  carried  ;  and  the,  clauses  were  added 
to  the  Bill- 

Schedule  I. 

SRIHATI  C.  0.  PONNAMMA:  Sir,  1  beg  lu  move  (he  following 
amendment  to  Schedule  I : 

Add  “permanent  disfigurement"  in  i he  left  column,  and  "iO"  in 
the  right  column  below  “  loss  of  any  linger  oilier  than  index  linger  in 
the  left  column  and  “5." 

There  is  provision  in  this  Bill  to  pay  compensation  in  almost  all 
cases  where  there  is  loss  of  earning  capacity  to  the  workman.  Though 
disfigurement  in  the  strict  sense  does  not  cause  loss  of  earning  capacity 
to  the  workman  it  should  be  calculated  as  acting  us  a  hindrance  in  his 
securing  employment.  A  person  whose  features  arc  disfigured  owing  to 
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accident  is  likely  to  lose  his  employment,  and  in  that  ease  he  will  be 
injured  very  much.  The.  man’s  personality  may  count  much  and  it  will 
increase  or  decrease  his  value  in  the  labour  market.  There  is  also  an 
aversion  on  the  part  of  the  employer  to  give  employment  to  a  labourer 
with  a  disfigured  face.  Therefore  the  employee  is  placed  at  a  very 
great  disadvantage.  I  therefore  beg  to  submit  that  permanent  dis¬ 
figurement  should  also  bo  calculated  as  depreciating  the  earning  capa¬ 
city  of  the  workman  by  ion  per  cent  I  therefore  move  the  amcncl- 


Mb.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  1  oppose  the  amendment. 
Wo  are  now  legislating  for  workmen,  and  arc  now  at  fixing  the 
compensation  due  to  workmen. 


PRESIDENT  :  Supposing  permanent  disfigurement  lessens  the 
chances  of  obtaining  employment,  does  it  not  come  within  the  provisions 
of  tire  Bill 

M.l.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Yes,  Bir.  It  comes  within 
the  definition  of  the  expression  in  ‘2  (g).  As  I  said,  wo  are  now  legis¬ 
lating  only  for  workmen.  If  the  disfigurement  of  the  workman  in  any 
way  tends  to  his  capacity  being  diminished,  it  is  a  disablement  which  is 
contemplated  in  the  definition  contained  in  clause  2  (g)  which  we  have 
already  adopted.  Partial  disablement  includes  disablement  which  is 
of  a  temporary  naturo  and  is  such  as  reduces  the.  earning  capacity  of  a 
workman  in  any  employment. 

PRESIDENT:  I  take  it  that  the  honourable,  member  is  making  a 
distinction  between  the  ability  to  take  up  employment  and  the  ability 
to  get  employment.  If  you  are  ugly,  you  may  not  get  the  job. 


NIK.  PUTHUPALLI  S.  KRISHNA  PILLAI :  In  some  cases  it  is  true.  That 
must  be  in  the  case  of  a  workman  and  the  disfigurement  should  be  such 
as  lesions  his  chances  of  getting  employment.  If  that  is  so,  it  comes 
within  the,  definition  in  clause ‘2(g).  There  have  been  decided  cases 
of  the  House  of  Loids  where  that  question  has  been  considered.  I  shall 
only  refer  to  one  decision  on  the  matter. 

‘Then;  is  incapacity  fur  work  when  a  man  has  a  physical  defect  which  makes  his 
labour  unsaleable  in  any  maikef,  reasonably  accessible  to  him,  anil  there  is 
partial  inaapuolly  Cur  wurk  when  snub  a  defect  makes  his  labour  saleable  for 
loss  than  it  would  otherwise  fetch.” 


No  deliuitnrnlo  nun  bo  laid  down  aE 
in  onse.s  nut  covered  by  Suhedn 
case.  It  may  be  said,  however 
bu  I'eu nil  1 1  be  total,  whore  it 
wholly  destroyed,  and  that  he 
employment.  In  snob  a  case, 
patioo  of  making  active  ell'orts 


b  to  what  conditions  oimstitoto  partial  incapacity 
lie  1  sinou  facts  will  difl'or  in  prnotiually  every 
;■>  generally  that  incapacity  or  disability  oaunut 
appears  that  tho  olaim  nt's  earning  power  is  not 
is  still  o&pablo  of  performing  some  remunerative 
,  it  stands  to  reason  that  ho  is  under  tho  ohli- 
to  prooure  suoh  wurk  as  ho  can  still  perform." 


Then  again  obvious  disfigurement  is  not  necessary,  and  true  proof 
of  lessening  capacity  to  obtain  work  is  sufficient. 


PRESIDENT:  What  is  the  reference  to  that  case  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI ;  5  B.  W.  C.  C.  459.  There  are 
also  tho  following  cases:— Bail  v.  Hunt  (1912)  A.  0.  496,  Martin  ». 
Barnet  (1910),  8  B.  W.  C.  0.  146)  Bywater  v.  Stehert  (1932)  2-5  B.W. 
0,  G.  (422)  ..  • 


40  THE  TRAVANCORE  SRI  MULAM  ASSEMBLY  [9TH  FEBRUARY  1999 

[Mr.  Puthupally  S.  Krishna  Pillai,] 

The  first  case  is  one  in  which  a  blind  eye  had  to  be  removed  as  a 
consequence  of  some  injury.  He  had  to  go  about  thereafter  without  an 
eye-ball  in  his  eye.  That  lessened  his  chances  of  getting  employment 
in  the  kind  of  work  in  which  he  was  engaged  at  that  time.  It  was  said 
that  it  was  sufficient  disfigurement  as  would  disable  him  from  getting  a 
job  similar  to  the  one  that  he  was  having  at  the  time  he  sustained  the 
injury  and  the  court  awarded  him  compensation.  So  that.,  it  is  a  matter 
which,  strictly  speaking,  comes  within  the  definition.  It  must  be  a 
disfigurement  which  will  affect  the  capacity  of  a  person  for  work  or  to 
obtain  work.  To  argue  that,  if  a  workman  while  carrying  on  work 
sustains  some  injury  as  a  result  of  which  the  beauty  of  his  complexion 
ia  marred,  he  must  be  given  something  by  way  of  compensation  can  not 
be  accepted.  The  test  is  whether  an  injury  has  affected  his  capacity 
to  earn,  and  not  whether  the  beauty  of  his  complexion  has  been  destroy¬ 
ed  or  lessened.  As  we  are  legislating  only  for  workmen  and  not  for 
anyone’s  beauty,  the  test  for  compensation  depends  on  whether  his  ca¬ 
pacity  for  work  has  been  diminished.  If  so  it  comes  within  the  defini- 
nition  of  disablement.  Therefore  1  think  there  is  no  meaning  in  adding 
to  the  schedule  the  expressions  indicated  in  the  amendment. 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir,  it  is  not  my  contention  that  a 
disfigurement  may  not  reduce  a  workman’s  capacity.  T  grant  that  it 
will  do  so.  The  Bill  as  it  stands  does  not  include  disfigurement.  The 
Bill  provides  for  two  cases  vi~.,  partial  disablement  and  total  disable¬ 
ment;  and  in  a  case  of  disfigurement  the  question  will  always  be  whe¬ 
ther  in  an  individual  case,  the  alleged  disfigurement  will  amount  to 
disablement,  partial  or  total.  In  the  definition  ‘‘partial  disablement” 
means ; 

“  Where  the  disablement  is  of  a  temporary  nature,  snob  disalilomi  tit  as  reduces  the 
earning  capacity  of  a  workman  in  any  employment  in  which  he  was  engaged 
'  at  the  time  of  the  aooidunt  resulting  ia  the  disablement,  and  where  the  dis¬ 
ablement  is  of  permanent  nature,  such  disablement  as  reduces  his  earning 
capacity  in  every  employment  which  he  was  capable  of  undertaking  at  that 
time;  provided  that  every  injury  specified  in  Kohediil"  1  shall  be  deemed  to 
result  in  permanent  partial  disablement.’ 

In  Schedule  I,  of  course,  there  is  a  list  of  injuries  that  is  deemed  to  re¬ 
sult  in  permanent  partial  disablement.  When  the  injury  complained  of 
is  one  specifically  mentioned  in  Schedule  I,  no  further  proof  is  required 
of  the  fact  whether  it  would  amount  to  a  disablement  entitling  the 
workman  to  compensation.  If  you  add  permanent  disfigurement  to  the 
list  of  injuries  mentioned  in  Schedule  I,  the  usefulness  of  the  Schedule 
will  be  affected.  Permanent  disfigurement  will  never  amount  to  total 
disablement.  Again,  the  question  will  arise  whether  a  disfigurement  in 
a  case  under  consideration  is  a  permanent  one  or  not.  That  will  be 
greatly  a  matter  of  expert  opinion.  The  certainty  aimed  at  by  Sche¬ 
dule  I  will  disappear. 

Again,  a  temporary  disfigurement  may  also  reduce  the  capacity  of 
a  labourer  to  earn  work.  I  doubt  whether  it  is  competent  to  treat  it 
as  a  matter  fit  for  awarding  compensation.  The  Bill  does  not  exclude 
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disfigurement  as  an  injury  which  will  reduce  the  earning  capacity  of  a 
■workman.  Disfigurement  may  also  amount  to  total  disablement.  When 
a  person  com«s  forward  and  says  that,  l>y  reason  of  disfigurement,  his 
earning  capacity  was  reduced,  the  court  will  have  to  determine  the 
question  as  a  fact.  In  other  cases  mentioned  ui  Schedule  I,  there  is  no 
burden  of  proof  on  the  worker.  The  question  really  for  consideration 
is  whether  we  shonld'introdnco  disfigurement  in  Schedule  I.  The  Bill 
has  not  excluded  disfigurement  from  the  category  of  circumstances 
which  will  enable  a  disabled  worker  to  earn.  If  wo  introduce  it  in 
Schedule  T,  ft  permanent  disfigurement  will  bring  a  partial  disable¬ 
ment;  bat  cases  may  occur  where  such  a  disfigurement  may  amount 
to  total  disablement.  Gases  may  also  occur  when  the  disfigurement 
may  be  so  trivial  that  it  may  not,  amount  to  disablement  at  all.  That 
is  my  view  of  the  matter. 

SR  I  MAT  1  C,  0.  PONNAMMA  :  I  beg  to  withdraw  the  amendment. 

Tlio  amendment  was,  by  kuve  of  the  House,  withdrawn. 

,  The  question  that  Schedule  I  form  pan  of  the  bill  was  then  put  to 
vote  and  carried. 

Schedule  I  was  added  to  the  bill. 

SuminiUiK  1.1. 

The  question  that  Schedule  11  do  form  part  of  the  bill  was  thou 
put  to  veto  and  carried. 

Schedule  II  was  added  to  the  Bill. 

SCHEDULE  III. 

The  question  that  Schedule  III  do  form  part  of  the  bill  was  liokt 
put  to  vote  and  carried. 

The  Schedule  Hi  n  as  added  to  the  bill. 

Schedule  IV. 

The  question  I  hrt  Schedule  IV  do  form  part  of  the  bill  was  put 
to  vote  and  carried. 

SchenulelV  was  added  to  the  hill. 

PllKAMIlLJK. 

Thu  question  tha1  :ho  preamble  do  form  part  of  the  Bill  was  I  hen 
put  to  vote  and  carried. 

The  Preamble  w«h  added  t.o  the  Bill. 

TITLE. 

The  question  that  the  Title  do  form  part  of  the  Bill  was  then  put 
to  vote  and  carried, 

The  Title  was  added  to  the  bill. 

Mr.  PUTHUPALLY  S-  KRISHNA  PlLLAl ;  No  amendment  has  been 
made  in  the  bill  as  revised  by  the  Select  Committee.  1  beg  to  move 
that  the  bill  ho  passed. 

Mr.  C.  V.  CHANDRASEKHARAN  :  I  second  it 

The  motion  was  put  to  vote  and  carried 

The  bill  was  passed. 

Yol.  XIU.  No.  1, 
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Civil  procedure  code  amendment  bill. 

Mr  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  beg  to  present  the  Rules 
to  amend  the  Schedules  and  the  Forms  to  the  Civil  Procedure  Code 
proposed  by  the  Rule  Making  Committee  and  approved  by  tte  High 
Court  and  duly  published  in  the  Gazette  for  the  consideration  of  the 
House.  Under  Section  94  of  the  Civil  Procedure  Code,  this  is  directed 
to  be'treated  and  dealt  with  as  a  bill  submitted  with  the  report  of  the 
Select  Committee,  1  therefore  move  that  the  Civil  Procedure  Code 
Amendment  Bill  be  considered. 

MR.  T.  P.  VELAYUDHAN  PILLAI  :  Under  Standing  Order  41,  I  object 
to  the  consideration  of  the  Bill.  It  says  that  the  copy  of  the  Rules 
must  be  made  available  to  the  members  before  seven  clear  days  of  the 
meeting.  Some  of  us  got  at  only  to-day;  and  some  oth-  rs  got  it  only 
yesterday. 

PRESIDENT:  Is  it  the  opinion  of  the  member  that  some  more  time 
is  wanted  for  the  consideration  of  the  question  ?  If:  so  it  is  a  matter, 
entirely  for  the  House  to  decide. 

MR.  T.  P.  VELAYUDHAN  PILLAI :  There  is  another  difficulty  also 
According  to  the  Standing  Orders  under  Section  42  we  arc  entitled  to 
send  amendments  which  should  be  sent  before  six  clear  days  of  the 
meeting. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  understand  that  copies  of 
the  Gazette  have  been  sent  to  all  the  members  in  time.  The  bill  was 
published  in  the  Gazette  for  the  information  of  the  members  as  well. 
If  the  honourable  members  want  further  time  to  submit  amendments  I 
think  that  question  may  be  considered.  I  have  no  objection  to  granting 
time.  It  is  in  the  discretion  of  the  Chair. 

MR.  T.  P.  VELAYUDHAN  PILLAI  :  The  publication  of  the  bill  was  in 
the  Gazette  dated  2Bth  January  1939- 

MU.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  That  means  the  copy  of  the 
Rules  was  made  available  11  days  before  the  meeting. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  This  is  governed  by  a  special 
rule  contained  in  the  Civil  Procedure  Code. 

PRESIDENT  :  I  take  it  that  the  Civil  Procedure  Code  provides  that 
certain  rules  should  be  framed  ;  and  the  High  Court  has  got  certain 
functions  to  discharge  in  regard  to  that  matter.  In  order  that  this 
House  may  bestow  its  attention  on  these  rules  and  make  suggestions, 
it  has  been  provided  that  what  has  been  done  by  the  High  Court  should 
be  regarded  as  a  bill  revised  and  reported  by  the  Se'ect  Committee  and 
brought  before  the  House.  Therefore,  there  is  no  point  in  taking 
our  minds  back  to  the  period  of,  what  may  be  called,  the  original 
publication  of  the  Bill.  But,  at  the  same  time,  I  do  not  stand  on 
technicalities.  If  this  honourable  House  wishes  to  consider  those  rules 
at  leisure,  I  shall  suspend  the  business  and  postpone  the  consideration 
for  tomorrow.  Members  may. put  forward  amendments  then.  I  take 
it  that  that, is  generally  agreed  to, 
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MR.  PUTHUPALLY  S.  KRISHNA  P1LLAI  :  Sir,  I  beg  to  introduce  the 
Travancore  Markets  Regulation  (Amendment)  Bill.  In  the  statement 
of  objects  and  reasons  it  has  been  pointed  out  that  the  object  of  this 
amendment  is  to  delegate  the  power  of  hearing  appeals  in  market  cases, 
decided  by  the  Division  Peishkars,  to  the  Land  Revonuo  Commissioner. 
A  reading  of  the  amended  section  28  would  clearly  show  what,  tho 
amendment  is  and  how  it.  would  affect  the  present  practice.  “(1)  An 
appeal  shall  lie.  to  the  Land  Revenue  and  Income  Tax  Commissioner 
from  any  order  of  a  Division  Peishkar  paraod  under  this  Regulation. 
(Tl  Our  Government  may  direct  that  an  appeal  from  tho  order  of  any 
officer  empowered  under  Section  ‘27  shall  lie  to  the  Division  Peishkar. 
(3)  There  shall  be  no  appeal  from  tho  decision  or  order  passed  in 
appeal  by  the  Land  Revenue  and  Income  Tax  Commissioner  or  by  the 
Division  Peishkar.  (4)  It  sslull  he  lawful  for  the  Dewan  to  revise  any 
decision  or  order  passed  by  any  subordinate  officer  under  this  Regula¬ 
tion.”  Under  thiH  scheme,  as  in  other  matters,  such  as  the  Land 
Assignment  Regulation,  Land  Conservancy  Regulation  and  tho  Re¬ 
venue  Recovery  Regulation,  it  is  proponed  that  there  shall  be  an  appeal 
to  the  Land  Revenue  and  Income  Tax  Commissioner  against  tho  deci¬ 
sion  of  the  Division  Peishkars.  Appeals  which  are  now  prepared  to 
the  Dewan  will  have  to  he  prepared  to  the  Land  Revenue  and  Income 
Tax  Commissioner,  This  Bill  provides  power  for  the  Dewan  to  revise 
any  decis  on  of  tho  Tahsildar,  the  Division  Peishkar  or  the  Land  Re¬ 
venue  Commissioner.  At  the  time  the  Markets  Regulation  was  intro¬ 
duced  there  was  no  officer  of  the  Siatus  of  tho  .Land  Revenue  and 
Iujome  Tax  Commissioner,  Alter  the  Markets  Regulation  came  into 
force  such  an  officer  was  appointed  and  lie  has  since  been  invested  with 
appellate  powers  in  various  matters.  I  am  quite  sure  that  that  power 
exercised  by  the  Land  Revenue  0  unmissioner  has  given  complete 
satisfaction  to  the  people.  Government  are  satisfied  that  this  power 
of  hearing  appeals  under  (he  Markets  Regulation  may  he  delegated  to 
him  especially  in  view  of  the  fact,  tha'  he  will  he  the  person  most  com¬ 
petent  to  dispose  of  those  matters  most  expeditiously.  There  have  been 
cases  in  which  parpes  have  appeared  before  the  Dewan  and  urged  for 
local  inspection.  But  owing  to  want  of  tiujo  and  duo  to  pressure  of 
work  the  Dewan  has  not  always  been  aide  to  go  out  on  circuit  and  ins¬ 
pect  the  localities)  There  are  practical  difficulties  also  in  the  matter 
of  settling  questions  relating  to  the  lido  to,  identify  of  and  distance  be¬ 
tween  one  property  and  another  involved  in  such  cases.  Dor  such 
mat.ers  the  best  person  who  is  most  competent  is  the  Land  Revenue 
and  Income  Tax  Commissioner.  If  it  is  a  case  in  winch  ho  thinks  that 
local  inspection  would  disclose  that  the  decision  of  the  Division  Peish¬ 
kar  was  not  just  the  matter  can  be  attended  to  by  him  forthwith.  Ha 
is  a  circuiting  officer  The  Division  Peishkars  and  the  Tahsildars  are 
directly  under  the  Commissioner  and  a  largo  portion  of  their  work  un¬ 
der  the  Markets  Regulation  is  being  subjected  to  scrutiny  even  at 
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present.  There  are  these  distinct  advantages  to  the  people  concerned  in 
the  proposed  scheme.  The  Dewan’s  work  will  to  a  small  extent  be 
lightened.  These  are  the  main  reasons  which  have  prompted  me  in 
bringing  forward  this  Bill.  I,  therefore,  move  that  the  Bill  be  read 
in  the  Assembly. 

Mr.  C,  V-  CHANDRASEKHARAN  ( F rn  Vice  Chamx'hr) :  I  second 
it. 

The  motion  was  put  and  carried. 


Title  of  the  Bile. 

SECRETARY :  The  title  of  the  Bill  shall  he  the  Travaucore 
Markets  Regulation  (Amendment)  Bill. 


Second  beading  of  the  Bill- 

Mr.  PUTHUPALLY  S.  KRISHNA  PSLLAI :  Honourable  members  have 
given  me  sufficient  encouragement  in  this  respect-  by  not  expressing 
even  a  single  dissentient  voice.  I  therefore  beg  you,  Sir,  to  suspend  the 
standing  order  so  that  I  may  move  that  the  Bill  be  considered. 

PRESIDENT  :  I  suspend  the  standing  order, 

Mr-  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  beg  to  move  that  the  Tra- 
vancore  Markets  Regulation  (Amendment)  Bill  be  considered. 

Mb.  C.  V.  CHANDRASEKHARAN  :  I  heartily  second  it. 

Clauses  1  and  2. 

The  question  that  clauses  1  and  2  do  form  part  of  the  Bill  was 
put  and  carried. 

The  clauses  were  added  to  the  Bill. 

Preamble 

The  question  that  the  preamble  do  form  part  of  the  Bill  was  put 
and  carried. 

The  preamble  was  added  to  the  Bill. 

Title. 

The  question  that  the  title  do  form  part  of  the  Bill  was  put  and 
carried. 

The  title  was  added  to  the  Bill. 


Thibd  beading  of  the  Bill. 


;■  m •  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  beg  to  move  that,  after 
inserting  the  figure  ‘  4”  after  the  figures  “111”,  in  clause  (i).  the  Bill 
be  nassed.  : 


MR.  0.  V.  CHANDRASEKHARAN  :  I  second  it.  - 
The  motion  was  put  and  carried. 


Thk  TrAVANCoBB  VILIjAGE  P.AMCII  VYAX  ’COURTS  [Regulation  4®. 

(Amundmbnd)  Bill. 

Mr  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Sn  I  Ug  o  mkoduce  the 
Bill  to  amend  the  Tnivancore  Village  .Punehavat  Courts  Regulation.- 
The  statement  of  ohjee  a  mi  l  ren.'-ous  will  show  that  tins  amendment  is 
proposed  for  a  vorv  small  administrative  purpose.  The  institution-fee 
leviable  undor  Section  7 0  of  the  Village  Paneliayat  Courts  Regulation, 
is  live  per  cent,  of  the  value  of  the  soil  instituted,  This  live,  per  rent. 
ad  wlor,:  n  fee.  when  worked  nut,  results  in  very  small  amounts  in  cash 
and  sometimes  fraction  of  a  cash.  The  proposed  amendment  to  Sec¬ 
tion  7(i  (made  on  Urn  recommendation  of  the  High  Court)  prescribes  a 
minimum  foe  of  one  chnekr.uu  to  bo  levied  in  such  eases,”  J.  move,  that 
the  Bill  ho  read  in  the  Assembly. 

MR.  C.V  CHANDRASEKHARAN'  I  second  if. 

The  motion  was  put  and  carried. 


Tm.r:  of  the  Bn.r., 

SECRETARY:  The  title  of  the  Bill  is  the  Tn»va»e.>re  Village 
PaudmyiU  Courts  i loguial-ion  (Amendment)  Bili- 


Second  heading  oh  tub  Him.. 

MR.  PUTHUPALU  S.  KRISHNA  PILLAI  ;  I  hoy  .0  move  that  the  Etand- 
ing  order  bo  suspended  and  1  may  he  permitted  to  mo»e  for  the  con¬ 
sideration  of  tlm  Bill. 

MR.  C.  V.  CHANDRASEKHARAN  :  1  second  it, 

PRESIDENT  :  The  standing  order  is  suspended. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  L  move  that  the  Village 
Panch'tit  Courts  Regulation  (Amendment)  Bill  lie  now  considered. 

Mr,  C.  V.  CHANDRASEKHARAN  :  I  si  oond  it, 

Clauses  1  and  2. 

The.  question  that  odaiiHns  1.  and  2  do  stand  part  at  the  bill  was 
then  put  to  the  vote  o(  the  House  and  passed, 

(Hanses  1  and  2  were  added  on  to  tho  Bill, 

Preamble. 

Tho  ([uejtion  that  the  preamble  do  stand  pari  1  f  the  Bill  was  then 
pu!  to  Hie  vote  i .[  the  House  and  passed. 

The  Preamble  tvas  added  to  the  Bill, 

Title 

Tho  quesdon  lha'  the  title  do  stand  par  of  tho  Bill  was  then  put 
to  the  Vole  of  the  House  and  passed. 

Tho  title  was  added  to  ihe  Bill. 
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The  Travancore  Revenue  Summons  Regulation 
Amenbment  Bill. 

Mr.  PUTHUPALLY  8,  KRISHNA  PILLAI".  Sir,  I  beg  to  introduce  the 
bill  to  amend  the  Travanoore  Revenue  Summons  Regulation.  The 
object  of  this  amendment  is  explained  in  the  statement  of  objects  and 
reasons.  But  I  may  be  permitted  to  s  afe  only  one  word  in  support  of 
this  Bill.  Sir,  there  appears  to  be  an  omission  in  the  Regulation  as  it 
stands  at  present.  It  does  not  contain  any  provision  directing  as  to 
how  a  process  has  to  be  served  if  a  person  refuses  to  accept  summons, 
or. the  adult  member  of  the  family  in  the  absence  of  the  person  refuses 
to  accept  a  process.  If  a  person  evades  the  service  of  a  process  no  pro¬ 
vision  is  made  so  as  to  give  legal  sanctity  for  affixture  and  return.  Th.i 
absence  of  such  a  provision  in  the  Regulation  has  been  the  cause  of  very 
many  administrative  difficulties.  The  Dewan  Peishkars  and  the  Land 
Revenue  Commissioner  have  complained  that  owing  to  the  absence  of 
such  a  provision  in  the  Regulation  various  difflonf'ies  are  experienced. 
In  order  to  regularise  the  existing  practice  in  the  matter  of  serving 
processes  the  present  proposal  is  made.  The  revenue  process  servers 
now  serve  the  process  on  such  occasions  by  throwing  the  summons  in 
front  of  Him  and  recording  qmflai  f  <r>S(trrafi  but  there  is  no  legal  sanc¬ 
tion  attaching  t0  this  kind  of  service.  Hence  the  amendment.  I  beg 
to  move  that  the  bill  be  read  in  the  Assembly. 

MR.  KOTTALIL  P.  ABRAHAM  :  Has  the  Legal  Remembrancer  any 
objection  in  deleting  this  provision-  and  in  bringing  it  in  line  with  the 
corresponding  provision  in  the  Civil  Procedure  Code  ? 

MR*  PUTHUPALLY  S.  KRISHNA  PILLAI :  The  provision  contained  in 
the  Civil  Procedure  Code  as  it  stands  is  very  cumbersome  and  elabor¬ 
ate.  But  here  what  is  needed  is  a  provision  for  service  if  the  person  to 
whom' the  summons  is  sent  refuses  to  accept  it  so  that  such  service 
may  be  a  due  service.  There  is  a  provision  even  now  for  the  service  of 
summons  on  persons  who  cannot  be  found.  But  there  is  no  provision 
where  a  person  is  found  but-  refuses  to  accept  a  summons.  But  accord¬ 
ing  to  the  Civil  Procedure  Code  if  a  person  refuses  to  accept  summons 
the  service  is  legalised  by  the  provision  fora  certificate  that  it  has  been 
so  done. 

Mr.  K  P.  KOCHUKOR ATHAR AKAN  '.  dhsEfcafltfla  (Tu£fiobtru°  SigjpiSocib  esetj 
£j^)gjo  og)cnc  aJoes$tfB  o^)cno  ®snf  rruoca&i  |«go  si  airy  aruacvkcry  as6sa 
asoscmo? 

Mr.  PUTHUPALLI  S  KRISHNA  PILLAI :  Now  the  Revenue  Summons 
Regulation  does  not  contain  any  provision  as  to  what  ought  to  be  done, 
if  a  person  refuses  to  accept  the  summons.  If  a  process  peon  says  that 
it  has  not  been  accepted  there  is  no  legal  sanctity  attaching  to  such  a 
report-  When  the  law  was  framed  the  necessity  for  this  contingency 
was  not  contemplated.  But  times  have  changed, 
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Mr.  K.  P.  KOCHUKORATHARAKAN  :  (sroiaauoSaitf '  (grooai^jfflcao^dSfflp 
as^jo. 

MR.  PUTHUPALLI  S  KRISHNA  PILLAI  :  It  is  n  personal  service  that 
ought  to  be  resorted  to.  I1  is  :i  service  through  n  responsible  oflieer  of 
the  Revenue  Department  and  that  service  ought  to  be  effected.  In  case 
a  person  cannot  be  found  it  may  bo  possible  to  send  it  through  Anohal. 
But  if  I  lake  a  an  minors  to  Mr.  Abraham  and  if  lie  refuses  to  accept  it 
what  should  I  do  V  I  must  make  a  written  sr-atmnent  that  Mr.  Abrair.un 
has  refused  to  accept.  All  officers  who  arc  entrusted  with  this  work  are 
presumed  to  be  honest  and  truthful.  If  they  make  falsa  statements  they 
are  punishable  under  law.  If  the  summons  is  taken  to  Mr.  Abraham 
and  if  he  is  absent  and  the.  process  peon  can  make  a  report,  that  he.  has 
affixed  the  summons  on  the  door  of  Mr.  Abraham’s  house,  tho  service 
will  have  the  legal  sanctity  because  there  is  express  provision.  The 
attempt  is  to  give  legal  authority  to  do  that  which  is  now  done  and  to 
legalise  the  only  course  that  can  be  adopted. 

Mr.  K.  P.  KOCHUKORATHARAKAN  :  ogjy'(@QLJ0  c/ocoj&eesiomora  gjaitok 
ssoJochl^ffiOL-iosiai  a^y’itnlsroaosn^fflajocftoab  nuocbltOfflt£bQafli5)|y? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLaI  :  There  is  a  presumption  in 
favour  of  the  regularity  of  official  proceedings.  This  service  is  effected 
under  a  statute.  Any  infraction  of  the  statutory  provision  is  met  with 
punishment.  There  maybe  dishonest  Process  Servers  but  it  is  not 
peculiar  to  the  Revenue  Department. 

Mr.  K.  P.  KOCHUKORATHARAKAN:  dhOarorco  c/oCRUjadtooroomi  goaut  a5k> 
mj£$g&'ii©6)s  ®oj(d}(d6  israiQ, olisg-^od)^  an.KVjctrxmlnt)'  jgscuio 
A<9>0Qjl6>gj? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  there  does  not  appear  to 
be  much  force  in  this  question.  Why  should  the  Proverthikar  make  a, 
false  report  when  an  easier  course  is  open  to  him.  He  can  report  (hat 
the  person  was  not  found  when  enquired  about  and  that  he  tried  to  get 
at  him  on  such  and  such  dates  hill,  failed  uml  se  the  summons  had  boon 
affixed  to  his  hi mse.  The  summons  is  then  duly  Served,  When  that 
course  is  available  why  should  ho  Blate  falsely  that  when  it  was  taken  to 
him  he  refused  to  accept.  The  amendment  does  nut  therefore  worsen 
the  preseut  position. 

MR.  M-  SIVATHANU  PILLAI:  May  I  know  how  this  omission  was 
found  to  bo  defective  in  appeal  cases  V 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Sir,  the  Uevenue  Summons 
Regulation  has  nothing  to  do  with  appeal  eases.  In  appeal  eases  if  a 
person  refuses  to  accept  summons  he  is  penal  is,  -d  by  deciding  the  case 
against  him.  Under  this  Regulation  no  such  thing  is  contemplated. 

MR.  M.  SIVATHANU  PILLAI:  U.annot  the  peons  who  servo  summons 
in  appeal  cases  affix  the  summons  to  the  door  if  the  person  refuses  to 
accept  summons  ? 
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'Mr.  PUTRUPALU  S.  KRISHNA  PILLAI  :  That  is  exactly  what  i-:  wan  Led 
here. 

Mr.  M.  SIVATHANU  PILLAI :  It  is  not  a  minor  detail  that  can  lie  left 
over  ? 

Mr.  PUTHUPALLI  S  KRISHNA  PILLAI:  When  there  is  not  a  statu¬ 
tory  provision  for  that  purpose  there  is  difficulty  in  enlorcing  attendance 
of  witnesses.  In  order  that  the  report  can  be  accepted  and  acted  upon 
a  definite  provision  should  be  made  in  the  Regulation  Ini’  that  purpose, 

PRESIDENT  :  The  provision  is  all  the  more  necessary  when  the  re¬ 
fusal  is  definite. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  Yes,  Sir. 

MR.  S.  CHATTANATHA  KARAYALAR  :  .Has  any  difficulty  been  felt  on 
account  of  the  absence  of  such  a  provision  '? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  Yes.  Various  difficulties 
have  been  felt. 

MR.C.  V.  CHANDRASEKHARAN:  1  second  the  motion. 

MR.  E.  SUBRAMONIA  AIYAR  :  This  is  only  by  way  of  superabundant 
caution.  So  far  as  the  old  Regulation  went,  it  was  enaeied  that  if  the 
person  could  not  be  found  the  affixture  must  be  made  by  the  process 
server.  If  the  process  server  meets  the  person  who  is  to  ho  summoned 
and  if  he  does  not  accept,  the  affixture  is  not  going  to  improve  matters. 
The  affixture  was  introduced  because  if  the  person  is  living  thoiv,  cer¬ 
tainly  he  could  not  at  a  later  stage  come  and  say  that  he  had  not 
known  of  it.  Otherwise,  it  would  be  open  to  him  to  contend  that  the 
summons  was  not  taken  to  him  at  all.  The  process  sever  will  swear 
that  it  was  taken,  fho  affixture  is  a  secondary  method,  In  the  matter 
of  service  of  summons,  as  far  as  possible,  the  endeavour  is  to  see  ihat  no 
order  is  passed  prejudicing  the  man  without  giving  him  an  opportunity 
to  be  heard.  So,  if  he  accepts  the  summons  well  and  good,  but  iu  the 
.  case  of  those  who  do  not  accept,  the  Legislature  at  that  time,  thought 
that  the  process  might  be  affixed.  Then  some  time  or  other  ho  would 
come  to  know  of  it.  There  is  no  magic  in  personal  service,  The  idea 
is  that  the  person  against  whom  some  procedure  is  taken  must  bo  given 
previous  intimation  of  it.  In  whatever  form  it  is  given,  it  is  immaterial. 
If  personal  service  cannot  be  had,  adopt  a  method  which  will  bring 
notice  to  him;  and  so  the  notice  is  affixed.  But  in  the  case  of  refusal  it 
might  be  that  even  the  affixture  is  unnecessary.  The  report  of  the  ser¬ 
ver  is  enough.  The  man,  if  he  pleads  that  lie  did  not  refuse,  at  any 
rate,  there  was  the  other  method  of  service, 

I  do  not  thjnk  there  is  any  matter  of  principle  in  this.  It  is  only 
adding  a  further  provision  to  say  that  so  far  as  possible  even  revenue 
proceedings  might  be  taken  without  giving  sufficient  opportunity,  to  the 
person  affected,  for  appearing.  Thi3  only  makes  it  difficult  for’liim  to 
say  later  on  that  he  had  no  notice  of  this  proceedings.  It  does  not 
bring  any  inconvenience.  It  will  throw  some  additional  work  on  th# 
process  server.  That  is  all. 
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MR.  K.  P.  KOCHUKGRATHARAKAFJ  :  §d<!>  ffliruce^oiiGO1^  ag)n$eiooo 
aosnz)  ai(!8(0(B)oao^a@u  a®anou  acts  mPej-i“§  t&mzloolaa  rafl 

(0300000  Qj03U®<fto3iosnou  s).ojfficg)sn§g»0.  ©xLicgfls'&jQJihoo 

o®©  (©oruruccoOxroejo  gou  aO^'lSSo-io  oooQjgcOaoroflatiO  6!<st-|o<?)J' 
©Aosni  6i§c9«:o(Br;fflld3fflC’a6  uruocu’tflecnoraigj.  a-joecojodica  <?a>> 

cry  fts&o  0©ooj  gMS>sn§a)f)(a&  tfcflinlaoQ)  Goooglnru"  cO>3«ibldMJ  ©toi  cron 
§l(rul®a6o  oooej  c^&icqjo  coilb  Usia  wwoj  olcg-jod^  a  3  ’<$;'©& 
oJliy  oJoni(wloD$0(u6  00© ®0  db.'Oailnuoc/Oitnl  aoonru 'eiiuia  n  co*,**. 

(BTDSBBiaao  o_i&j  ffleacry-O^o  o®a51  a;  a  ko  00.  raroggsiiQ)  wpj’  go 

eBBlffiOoaarofflo  <SfD0ai)Q,s>i2ai)q,  ojaerormoari)  n_iD§ag.®)^j.  sv'cn 
i&aalocflces'’  (mnsrjy  saiare  unlsnaocioo  aKo:^cftoa'Oario  (taisnssf. 

PRESIDENT:  The  motion  before  the  House  is  tluu  the  .Hill  be 
read  in  the  Assembly. 

The  mution  was  put  to  vote  and  carried. 

Title  os'  tjiu  Hill. 

The  Secretary  then  road  the  title  of  the  Hill  ns  “  The  TravitucmG 
Bevenue  Summons  Bcgulution  Amendment  Hill.” 

MR.  PUTHUPALLI  S.  KRISHNA  PILI.AI:  Sir,  I  thought  it  was  a 
Bill  which  would  not  provoke  any  kind  of  opposition  or  criticism  from 
any  honourable  member  of  1-liia  House.  Therefore,  I  originally  thought 
I  need  not  refer  this  Hill  to  any  Select  Committee.  I  think  .1  shall 
have  to  refer  it  to  a  Select  Committee. 

PRESIDENT  :  That  is  for  you  to  decide. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  may  be  permitted  t0  think 
over  the  matter. 

PRESIDENT  :  Then  the  best  plan  will  be  to  refer  the  Bill  to  a 
Select  Committee. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  ’•  Yes,  Sir.  I  beg  to  move  that 
the  Bill  to  amend  the  Bevenue  Summons  B  'gelation  lm  referred  to  a 
Select  Commit1  eo  consisting  of  Messrs.  K.  Subrairjonia  Aiyar,  M.  H. 
D’Cruz:,  8.  Chatlauntha  Karriyalar,  T.  H.  Velayudlum  L’illai  and 
myself. 

PRESIDENT  :  What  about  Mr.  K.  P.  Kochukora  Tliarakan  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  Yes.  Mr.  K  P.  Koohukoin, 
Tharakan  may  also  be  included.  Tho  Select  Committee  shall  submit 
their  report  before  tomorrow  noon. 

Mr.  C.  V.  CHANDRASEKHARAN :  I  second  it. 

PRESIDENT  :  The  question  before  the  House  is  whether  the  Bill 
be  referred  to  the  Select  Committee. 

The  motion  was  put  to  vote  and  carried. 

Yol .  Silt  No.  X, 
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THE  TRAVANCORH  INSURANCE  BILL 

IVIR,  PUTHUPAUI  s.  KRISHNA  PILLAI  :  Sir,  1  beg  to  introduce  the 
Travancore  Insurance  Bill.  In  introducing  this  Bill,  I  may  be  per¬ 
mitted  to  make  a  few  observations  with  regard  to  its  salient  features. 

The  existing  hw  relating  to  insurance  is  comprised  in  two  enact¬ 
ments,  the  Life  Insurance  Companies  Regulation  and  the  Provident 
Insurance  Companies  Regulation.  The  first  deals  with  major  insurance 
and  the  second  with  provident  insurance.  Honourable  members  who 
were  members  of  the  Legislative  Council  when  the  Provident  Insur¬ 
ance  Societies  Regulation  was  discussed  and  passed  might  remember 
the  immediate  necessity  which  was  felt  at  that  time  for  making  the 
provisions  of  that  regulation  very  stringent  in  regard  to  one  matter, 
that  is,  of  compelling  all  provident  insurance  societies,  all  pe isons  carry¬ 
ing  on  provident  insurance  business,  to  make  a  deposit  of  a  sum  not 
exceeding  Rs.  50,000.  That  was  a  novel  provision  contained  in  our 
regulation  and  there  was  nothing  corresponding  to  that  in  British 
India.  Now,  after  five  years  or  so,  the  British  Indian  Legislature 
thought  that  there  was  much  truth  in  what  was  said  here  about  these 
provident  insurance  companies  and  they  therefore  considered  the  ques¬ 
tion  of  compelling  Hie  deposit  in  the  case  of  the  provident  insurance  socie¬ 
ties,  and  adopted  a  provision  which  we  had  adopted  some  five  years  .ago. 
They  have  proposed  a  sum  of  Rs,  50,000  as  the  deposit  but  wo  have 
found  that  the  provision  to  compel  these  societies  to  deposit  fifty 
thousand  rupees  was  too  much  and  to  be  within  the  limit  of  the  pecu- 
r:^ry  means  of  our  people,  it  was  thought  expedient  that  the  sum  of 
fii  thousand  rupees  might  be  reduced  to  twenty  five  thousand  .  That  is 
thep-ovision  which  is  in  operation.  In  regard  to  the  provident  insurance 
societies  we  are  in  a  much  better  position  than  British  India-  They 
have  started  legislating  for  making  these  companies  deposit.  It  is 
six  years  since  we  have  enacted  this  piece  of  legislation,  and  we  have 
brought  under  control  all  the  provident  insurance  societies  working  in 
the  State.  The  considered  opinion  of  all  business  men  is  that  insurance 
business  on  the  dividing  system  is  highly  unscientific.  They  have 
therefore  decided  that  insurance  business  on  the  dividing  system  should 
be  prohibited  whether  it  be  major  insurance  companies  or  provident 
insurance  companies.  This  is  the  marked  feature  of  the  present  Bill . 
We  are  going  to  propose  that  no  insurance  business  whether  of  the  pro¬ 
vident  or  of  the  major  insurance  type  shall  be  carried  on  the  divid¬ 
ing  system.  It  is  to  be  prohibited  and  penalised. 

The  next  important  provision  which  appears  to  be  necessary 
relates  to  the  deposit  in  the  case  of  major  insurance.  Whereas '  we 
have  provided  that  in  the  case  cf  all  provident  insurance  companies 
carrying  on  insurance  business,  which  as  honourable  members  know 
is  only  for  small  amounts . 

PRESIDENT  ;  ]\Ir.  Narayana  Kurup  will  move  the  adjournmen 

too!  ion. 


("ADJOURNMENT  MOTION. 

All  Travanoore  Students’  Federation. 

MR.  N.  NARAYANA  KURUP  :  Sir,  I  move  that  the  business  of  the 
House  be  adjourned  for  the  purpose  of  discussing  a  definite  matter  of 
urgent  public  importance,  namely  the  deep  sense  of  public  dissatis¬ 
faction  at  suppressing  the.  legitimate  and  elementary  right  of  associa¬ 
tion  of  young  people  of  schools  and  colleges  into  a  federation,  ban 
imposed  on  them  by  the  education  authorities  and  by  the  arrest  and 
imprisonment  of  the  President  and  Secretary  of  the,  Fedeiation. 

As  we  all  know,  Sir,  the  All  Travanoore  Students’  Federation, 
was  started  at  a  time  of  very  great  political  fervour  and  unrest  in  our 
State.  Some  of  the  students  in  certain  colleges  and  schools  were  as¬ 
saulted  by  the  police  on  certain  imaginary  reasons  and  some  of  thorn  were 
also  punished  by  the  educational  authorities  on  the  allegation  that  they 
expressed  their  views  on  live  political  matters.  Therefore,  the  students 
thought  that  their  privileges  and  certain  rights  were  curtailed  by  the 
State  and  the  educational  authorities.  They  thought  it  also  desirable 
to  organise,  themselves  into  a  federation,  as  wo  find  in  other  civilised 
lands,  to  establish  their  rights  ;  and  the  federation,  was  started. 

Even  though  the  Government  had  the  power  to  declare  any  asso¬ 
ciation  as  disloyal  and  subversive  at  that,  time,  thr.y  did  not  declare  this 
federation  as  disloyal  and  subversive.  Yet  the  educational  authorities, 
who  used  to  encourage,  help  and  insist  on  the  students  to  associate  and 
discuss  on  live  questions  of  public  interest,  for  the  formation  of  charac¬ 
ter  and  development  of  debating  power,  imposed  a  ban  on  the  Students’ 
Federation  by  saying  advising  and  commanding  that  no  student  should 
join  the  said  Federate  n.  The  said  illegal  ban  strengthened  the  orga¬ 
nisation  and  regular  propaganda  was  going  on.  It.  was  at  that  time  that, 
the.  President  and  the  Heorotary  of  the  Federation  were  arrested  under 
some  pretext  or  other.  This  method  of  suppression  of  the  legitimate 
right  of  association  of  students  has  caused  jvery  great  public  dissatis¬ 
faction. 

Sir,  T  am  one  of  those  who  endorse  every  word  of  ripe  educa¬ 
tionists  like  the  Right  Honourable  Y.  S.  Srinivasa  Sastri,  Dr*  0.  IP 
Ileddy  and  other  eminent.  Indian  loaders  such  as  Mahatmaji  and  Pandit 
Jawharilal  Nehru,  that  active  participation  of  students  in  politics  is 
baneful  to  their  progress  and  in  most  eases  will  do  lasting  harm.  But 
that  does  not  mean  that  we.  should  take  away  their  legitimate  right  of 
association  study  and  discussion  of  current  political  problems,  I  believe 
that  they  have  ovoiy  right  to  express  their  opiuion  on  current  politics 
one  way  or  the  other.  Even  in  England,  when  Irish  Home  Rule  and 
the  question  of  women's  vote  were  live  political  questions,  the  stu¬ 
dents  were  allowed  to  discuss  and  form  their  opinion,  in  the  Oxford  and 
Cambridge  Unions.  That,  at  any  rate,  did  not  load  t  :i  the  downfall  of 
the  British  Empire. 
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PRESIDENT:  Does  the  honourable  member  mean  to  suggest  that 
in  England  or  in  any  othjr  country  in  Europe,  any  student  was  ever 
allowed  to  address  any  public  meeting,  or  even  to  be  present  at  a  public 
meeting  where  politics  was  being  discussed  ? 

Mr.  N.  NARAYANA  KURUP  :  All  that  I  am  able  to  say  is  that  the 
students  were  not  denied  that  privilege  :  and  they  were  allowed  to  dis¬ 
cuss  political  questions  in  the  Oxford  and  Cambridge  Unions. 

Certainly  Sir,  the  ban  is  very  unfortunate  as  it  synchronises  with 
the  foundation  of  our  University.  One  thought,  naturally  the  Uni¬ 
versity  Act  was  in  a  certain  sense,  a  charter  of  liberties  to  young  people 
within  certain  limits-  But  the  action  of  the  Government  and  the 
educational  authorities  gives  the  lie  to  that  hope. 

The  ban  has  made  the  situation  worse.  I  am  reminded  of  the  old 
Biblical  story  of  the  forbidden  fruit.  There  is  always  that  tendency 
in  human  nature  to  do  what  is  forbidden,  if  it  does  not  affect  the  purse 
or  persou.  If  only  Satan  had  asked  innocent  Adam  io  pluck  the 
tempting  fruit,  the  chances  were  that  he  would  never  have  left  a  legacy 
of  sins  Young  people  -wlian  they  were  forbidden  to  meet  into  a  Fede¬ 
ration,  infringed  that  rule.  Thus  the  ban  has  affected  their  character 
and  discipline.  There  is  no  use  of  complaining  that  the  discipline  has 
gone,  after  having  worked  for  it. 

Sir,  I  am  afraid  that  this  ban  is  fraught  with  very  great  future. 
If  young  people  grow  up  in  an  atmosphere  in  which  they  have  no 
faith  in  the  impartiality  of  their  teachers  and  in  the  sense  of  justice,  of 
the  Government  of  the  land — that  becomes  the  seed— bed  of  real  re¬ 
volution.  Experience  of  Russia,  Turkey  and  Egypt  may  make  us  wiser. 

I  therefore  bring  to  the  notice  of  this  House  that  there  is  con¬ 
siderable  public  dissatisfaction  at  the  suppression  of  the  rights  and 
privileges  of  students  in  our  State  and  that  the  Students  Federation 
may  be  recognised.  With  these  words  I  move  the  motion  for  the  accept- 
ence  of  this  House. 

Mr.  KAINIXARA  M.  PADMNABHA  PILLAI:  May  I  know  from  the 
honourable  member  the  nature  of  the  ban  which  he  socks  to  be  moved, 
and  its  author. 

Mr.  N.  NARAYANA  KURUP:  I  am  not  in  a  position  to  answer  the 
question,  Sir, 

HR.  KAINIXARA  M.  PADMANABKA  PILLAI  :  Sas  any  such  ban,  as 
has  been  referred  to  by  the  honourable  member,  been  imposed  on  any¬ 
body?  We  want  that  information  before  wc  discuss  this 'motion  fur¬ 
ther . 

PRESIDENT  :  The  honourable  member  is  entitled  to  ask  that 
question:  but  the  other  honourable  member  is  not  bound  to  reply. 

MR,  K.  G  KUNJUKRISHNA  PILLAI :  At  least  the  Government  can  tell 
ns  whether  there  is  such  a  ban,  so  that  we  may  know  on  what  basis 
we  have  to  proceed  with  the  discussion. 

Mr.  KAINIKARA  M.  PADNANABHA  PILLAI:  We  would  request  the 
President  to  ask  the  Government  Benches  to  enlighten  us  on  the  point. 

PRESIDENT  :  The  motion  before  the  House  is  to  discuss  a  definite 
matter  of  urgent  public  importance,  namely,  the  deep  sense  of  public 


ADJOTJBNMENT  MOTION  RE  ip  ALL  TBAVANCOEE  STUDENTS’  S3 
FEDERATION. 

dissatisfaction,  at  suppressing  the  legitimate  and  elementary  right  of 
association  of  young  people  into  a  federation.  I  presume  that  the 
honourable  member  who  moved  the  motion  is  suffering  from  that 
“deep  sense  of  dissatisfaction”,  I  also  presume  that  he  has  enlightened 
the  House  as  far  as  he  could.  If  he  has,  the  House  is  in  a  state  of  en¬ 
lightenment;  if  he  has  not,  it  is  in  a  state  of  non-anlightenir  ent.  To  at 
is  the  position. 

MR,  M.  SlVATHANU  PiLLA!  :  Are  we  to  take  it  that  the  mover  has 
nothing  t<">  offer  by  way  of  enlightenment '? 

PRESIDENT  .  I  shall  not  allow  the  honourable  member  to  cross- 
examine  the  mover.  It  is  open  to  them  to  say  that,  nob  withstanding 
the  efforts  of  the  mover,  the  point  has  not  been  elucidated . 

I  shall  anyhow  call  upon  Mr,  Chandrasekaran  to  tell  you  some¬ 
thing  about  it. 

MR.  M.  SlVATHANU  PiLLAI :  Can  I  not  put  a  question  to  the  mover 
of  the  adjournment  motion  'l 

PRESIDENT  :  Oh,  yes, 

MR.  (VI.  SlVATHANU  PILLAI  :  I  would  like  to  know  from  the  mover 
whether  there  is  any  ban  ;  if  so  the  nature  of  3uch  ban  and  the  author 
of  it. 

MR,  N,  NARAYANA  KURUP  :  In  reply  to  that  question  I  may  say  that 
the  educational  authorities  of  the  8  ate  are  the  best  authorities  to' 
answer  that  question. 

MR.  M,  SlVATHANU  PiLLAI  :  i  would  like  to  have  full  details  about 
the  bin  referred  to  by  the  mover,  so  that  we  can  participate  in  the 
"discussion. 

Mi.  C.  V.  CHaND.TASEXHARAN:  Sir,  about  three  months  ago,  an 
application  was  received  in  our  University  office,  which  requested  that 
an  organisation  which  was  called  the  All-Travaticore  Students’  Federa¬ 
tion  might  be  rec  ignised  by  the  University,  We  called  for  details 
regarding  the  constitution  of  that  Federation,  its  membership,  its  rules 
a  id  proposed  activities.  We  received  a  printed  pamphlet  from  which  it 
was  seen  that  it  was  con' em plated  as  an  organisation  for  both  college 
and  school  students.  We  also  noted  that  the  person  elected  as  Presi¬ 
dent  of  t,ho  Federation  was  not  a  student  at  all,  rather,  ho  had  been 
expelled  from  the  College  and  his  case  had  been  reported  to  the  Madras 
University  for  action  by  that  University. 

At  a  meeting  of  the  Syndicate  of  the  Travancore  University,  the 
question  of  the  recognition  of  this  ‘Ali-Travancore  Students’  Federa¬ 
tion’  was  considered.  'J’lie  honourable  member  Mr.  Tlainikara  Padraa- 
nabha  Pillai  is  a  member  of  our  Syndicate,  and  Mr.  Govindan,  a  mem¬ 
ber  of  the  State  Council,  is  also  a  me  uber  of  our  Syndicate.  Both 
these  public  men  were  present  at  that  meeting  of  the  Syndicate  at 
which,  after  very  careful  consideration,  the  fo'lowing  resolution  was 
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“Resolved  that,  having  regard  to  the  fact  that,  under  the  rules  of  the 
Federation,  membership  is  not  confined  to  University  students 
but  is  open  to  non-students  and  to  pupils  of  schools,  and  having 
regard  also  to  the  activities  and  utterances  of  the  office-bearers  of 
the  association,  the  Syndicate  is  of  the  opinion  tint  this  associa¬ 
tion  is  not  conducive  to  the  interests  and  welfare  of  students,  and 
regrets  therefore  that  the  recognition  sought  cannot  bo  granted”. 
The  House  will  readily  agree  that  this  is  a  very  mild,  a  very 
moderate  action  on  the  part  of  tiro  Syndicate.  No  disciplinary  action 
was  proposed  ;  no  penalties  were  threatened.  The  resolution  was  in 
the  form  of  advice  to  the  students, 

Sir,  when  this  resolution  was  communicated  io  the  heads  of 
colleges  and  other  educational  institutions,  they  were  requested  not  to 
resort  to  disciplinary  action  immediately  but  to  advise  the  students  to 
beep  away  from  this  Federation,  to  resign  from  it  if  they  had  already 
joined  it.  The  University  did  not  propose  immediately  to  take  any 
strong  disciplinary  ac'  ion  ;  they  desire!  to  wait  and  see  what  the  nature 
of  the  activities  of  the  Federation  were  going  to  be. 

As  I  said,  Sir,  the  person  who  was  put  forward  by  ibis  organisa¬ 
tion  as  its  President  was  a  student  who  had  been  expelled  from  the 
College  of  Ar;s  for  various  offences,  offences  of  a  very  grave  character. 
In  the  class  room  he  shouted  all  kinds  of  objectionable  political  slogans; 
and  when  the  Principal  suspended  him  until  further  orders  lie  rushed 
into  other  classes,  harangued  the  students  there  and  asked  them  to 
come  out  with  him.  He  circulated  chits  to  the  students,  writ!  on  in  his 
own  handwriting,  asking  them  to  go  to  their  classes  but  not  to  answer 
the  roll-cah  or  take  notes,  but  to  non-co-opera ‘-o  with  the  lecturers.  As 
I  said,  he  was  guilty  of  very  serious  breaches  of  disciplinary  rules. 
Naturally,  he  was  expelled.  Sir,  if  was  such  a  person  that  was  elected 
as  the  President  of  this  Federation. 

Subsequently,  this  President  enlightened  us  on  the  objects  of 
the  Federation.  He  said  that  the  main  objects  of  the  Federation 
were— this  has  appeared  in  the  Madras  Mail — “to  crush  the  Travan- 
cote  University  which  was  bound  to  lnve  no  states  among  the  other 
Universities  in  India,  and  to  plead  for  a  reduction  of  school  and  college 
fees” 

It  is  rather  an  anti-climax;  because,  if  he  succeeded  in  crushing 
the  University,  the  question  of  fees  or  its  reduction  would  not  arise  at 
all.  Sir,  to  be  fair  to  Mr.  Basheer  Mahomed,  he  subsequently  publish¬ 
ed  a  statement  in  the  ftfalayali  and  some  oihev  papers  contradicting 
what  I  just  now  read  and  stating  that  he  did  not  say  any.hing  like 
that.  But  the  fact  remains  that  he  was  expelled  from  the  College ; 
and  his  case  is  now  before  the  Madras  University. 

The  pamphlet  which  we  received  front  this  Federation  has  defined 
the  term  ‘student’  under  he  constitution  of  the  Federation.  This  is 
the  definition  :  - 
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‘‘Student’  shall  mean  and  includo  any  one  (u)  who  is  on  tbo  roils  of  an 
educational  institution  {!>)  though  having  left  an  educational 
institution  but  not  more  than  two  years  and  not  having  entered 
into  or  accepted  any  specific  job  or  ollico”. 

It  may  be  noted  that  the  definition  is  so  framed  as  to  qualify  ex- 
students,  and  Mr.  Bn  sheer  in  particular,  for  membership. 

Sir,  Mr.  Narayana  Kuril  p  condemns  the  obscurantism  of  the 
Travancorc  University  in  having  banned  i ho  Travancoru  Students’ 
Federation.  I  have  explained  what  action  was  really  taken  by  the 
Syndicate,  Neither  the  University  nor  the  Government  will  frown 
upon  a  well-organised  Federation  of  University  students;  because,  I 
feel,  as  the  person  in  charge  of  the  University,  that  we  are  consider¬ 
ably  handicapped  for  lack  of  a  sound  organisation  which  will  repre¬ 
sent  die  students,  which  will  stand  for  their  interests,  which  will  pro¬ 
mote  their  welfare.  It,  is  easier  for  the  University  to  deal  with  students 
when  they  have  got  a  sound  well-organised  body  to  represent  their 
interests,  to  voice  their  opinion.  But- this  Federation  is  neither  fish, 
nor  fowl,  nor  good  r.  d-horring.  Sir,  to  compare  the  Ali-Travancore 
Students’  Federation  with  the  Oxford  University  Union  is  to  compare 
London  to  Paddington.  The  All-Travaucore  Students’  Federation 
includes  a  large  number  of  raher  excitable  school  boys.  It,  is  obvious 
that  school  boys  cannot  be  treated  on  the  same  footing  as  University 
students.  The  whole  problem  of  discipline  so  far  as  school  boys  are 
concerned  is  entirely  different  from  that  of  University  students.  School 
boys  cannot  claim  the  same  facilities,  the  sane  rights  and  privileges, 
as  the  more  mature  University  students. 

To  be  quite  frank  about  it,  Sir,  I  must  say  that  the  University 
authorities  view  this  so-called  Federation  with  considerable  suspicion 
and  distrust;  and  in  proof  of  this  I  may  mention  another  important 
fact. 

About  a  month  ago,  the  representatives  of  the  Federation  applied 
to  the  Vice-Chancellor  and  requested  that  they  may  be  received  on 
deputation.  The  Vice-Chancellor  received  them  and  discussed  the  matter 
with  them  at  very  groat  length,  and  he  told  them  that  so  far  as  their 
own  societies  and  their  own  students’  organizations  were  concerned 
they  could  not  only  discuss  responsible  government  but  they  could 
discuss  communism  and  bolshevism.  But  active  polities  and  political 
agitation  and  demonstration  are  different  matters.  They  could  not 
have  one  foot  in  tho  College  and  one  foot  in  political  agitation;  they 
could  not  both  be. students  and  political  agitators,  that  study  and  political 
agitation  were  two  different  things,  that  if  they  wanted  to  be  political 
agitators  they  must  leave  the  college,  that  they  cannot  one  day  be 
students  and  the  next  day  be  political  agitators.  He  gave  them  the 
assurance  that  provided  they  gave  an  undertaking  that  they  would  not 
take  part  in  political  agitation,  and  that  they  would  not  furnish  volun¬ 
teers  for  the  State  Congress  movement,  he  was  perfectly  willing  to  re¬ 
consider  the  whole  matter  and  see  that  the  Federation  was  recognised 
and  put  on  a  sound  basis.  The  deputation  offered  to  consider  the 
pratter  and  went  away.  Nothing  more  has  been  heard. 
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PRESIDENT  :  It  must  bo  added  that  the  deputation  agreed  with 
the  Vice-Chancellor  and  promised  a  reply  in  terms  of  the  agreement. 

Mr.  C.  V.  CHANDRASEKHARAS:  Well,  Sir,  that  informal  ion  is 
more  complete  and  more  accurate;  I  thank  you  for  furnishing  it._  As  a 
result  of  their  discussion  with  the  Vice-Chancellor  they  promised  io 
give  an  undertaking;  but  nothing  more  was  hoard  about  the  whole 
thing. 

Sir,  no  responsible  political  leader  would  advocate  the  paiticipa- 
tion  of  students  in  political  agitakon.  Not  only  Mahatma  Gandhi  lmt 
Jawaharlal  Nehru,  SubLas  Chandra  Be  so  and  oilier  fire-eating  politici¬ 
ans  have  all  condemned  the  exploitation  of  students  for  political  pur¬ 
poses.  And  I  am  glad  to  find  that  there  is  a  very  strong  revulsion 
amongst  the  students  themselves. 

MR,  K.  NARAYANAPERUMAL  NADAR  ;  May  I  know  whether  the 
member  is  aware  that  Mr.  IL  T.  Bhashyam  and  Mr.  Surat  Chandra 
Bose  stated  that  students  can  take  active  part  in  politics  P 

MR.  C.  V.  CHANDRASEKHARAN:  I  am  not  aware,  nor  do  I  attach 
importance  to  it  even  if  it  were  true.  So  far  as  the  outstanding  leaders 
are  concerned,  they  have  all  condemned  it;  and  Mahatma  Gandhi  issued 
a  statement  particularly  for  the  benefit  of  Travancore  students  at  the 
time  when  the  disturbances  were  going  on-  I  am  glad  to  find  that 
there  is  a  very  strong  revulsion  amongst  the  students  themselves 
against  the  way  in  which  they  had  been  exploited  for  political  purposes. 
There  is  among  them  a  feeling  that  they  have  been  acting  unwisely; 
and  it  is  hoped  that  that  feeling  will  be  a  sustained  one.  I  would  only 
entreat  the  honourable  members  of  this  House  to  use  their  influence  to 
guide  the  students  along  the  right  path. 

Mr.  K.  R.  NARAYANAN:  <O0a3j“emi®*o<^i5segjRj6  @DS6io_iS(tBffifi5)CTO" 
§DaTiS6><®ro  (sooRiio c9sicmO(f)  ofajO(ixmxflc&>s>&  eio-ito'.ajlmjlgsa rs>oxf\ 
(SrootooffiOo? 

Mr.  C.  V.  CHANDRASEKHARAN:  I  have  no  definite  knowledge  that 
the  particular  leader  called  out  the  students  definitely  in  the  open  plat¬ 
form  or  otherwise.  But  there  have  been  cases  in  which  political  leaders 
and  would-be  heroes  like  Basheer  Molnned  have  been  going  about 
arm  in  arm  and  getting  photographed.  I  know  of  an  occasion  when 
Basheer  was  welcomed  after  his  release  from  jail  and  when  political 
leaders  presided  over  the  meeting  and  sang  bis  hallelujah  and  said  what 
a  wonderful  hero  he  had  become.  There  have  been  other  cases  where 
some  State  Congress  leaders  have  been  courting  the  students  in  various 
ways. 

Mr.  K.  R.  NARAYANAN  ;  Goaavjteaaaoroo  Qjl|)3<m!i51c93^,o  sidsaflxyt 
«sono  <8mQQ(353QHiS<5Ig)  o^erfiag.  tfeOffi6msrmo®6  <aoi@o  aorxmocseiCttOiitgrs 
aisjro  a®cno  o_iocs8cm®  c/a«n<n)086f»o? 


ADJOURNMENT  MOTION  RE.  THE  ALL  TRAV'ANCOItE  1)7 

STUDENTS’  FEDERATION. 

MR.C.V.  CHANORASEKHARAN;  Sir,  I  am  not  able  to  understand 
his  question. 

PRESIDENT :  The  question  is  about  the  degree  of  intimacy  and 
political  association  involved  in  joint  photography. 

MR.  C.  V.  CHANORASEKHARAN  :  That  is  a  matter  of  opinion,  Sir. 
But  it  is  a  fact  that  a  State  Congress  leader  did  preside  over  a  meeting 
for  giving  a  reception  to  Mohmed  Basheer ;  and  ho  spoke  in  glowing 
terms  of  his  conduct  and  so  on. 

MR.  K.  R-  NARAYANAN  :  (mcniocisd)  os^ldAsaiffiCjjy >31001336  aity0  cn 
som  aaoOffimoOTOTrcfltot  aiiy0  QilgjOdnMltaDo  ®Orai'©lai'ca,o^ssiaa’l8i4 
aOoai-jStoas) (mono  a!.  ah  rooa.aDi©ano  aocio  (g_j<8(S)jt8,o  (g-}.njo<ol 
ojlg^a  fmocoTl  (sroolamao? 

MR.  C.  V.  CHANORASEKHARAN  :  I  do  not  deny  that  certain  political 
leaders  have  issued  pamphlets  advising  the  students  against  taking  part 
in  active  politics.  But  there  are  other  indications  also  in  the  contrary 
sense,  and  each  member  must  bo  free  to  form  his  own  opinion  in  such 
matters  when  there  are  facts  on  both  sides. 

MR.  K.  R.  NARAYANAN:  ag)6>crt>o  anomnjagjOTraf/ajb  airy  acj^oo’ 
c8>osni'5c>gry!6)eJ  (£_ja)oao)cft&oo»  ®6n§  <sajd>  @  o  -106  ajroo  qj)qjo 
®ubi)(8><8gios0  ®3onu^ar<&ccgfflQalffi6  80S6>o_iSffl36i<zsiano  &ajQiac/o]_ajl‘p 
aamtooaPl  (Broolaaosao? 

MR.  C.  V.  CHANORASEKHARAN  .  He  is  harping  on  the  same  point, 
Sir.  As  I  have  said,  there  is  some  evidence  on  the  one  side  that  the 
State  Congress  leaders  do  not  desire  that  students  should  take  part  in 
politics;  and  on  the  other  hand  there  is  stronger  evidence,  that,  publicly 
or  otherwise.  State  Congress  leaders  have  been  cheering  students  and 
patting  them  on  the  back  and  showing  in  various  kinds  of  ways  that 
they  appreciate  the  help  which  the  students  are  giving  them-  It  is  a 
matter  of  weighing  of  evidence  on  both  sides. 

Well,  Sir,  I  have  really  very  little  more  to  say.  Lot  me  make  it 
clear  to  Mr.  Narayana  Kurup  that  we  are  not  opposed  to  students’ 
organisation  as  such.  As  I  said,  it  is  very  necessary  that  university 
students  should  have  a  very  sound  and  proper  organisation  ;  and  the 
university  authorities  themselves  will  assist  the  students  in  forming  a 
sound  organisation  based  on  legitimate  aims  an]  carrying  forward  those 
aims  by  means  of  legitimate  activities. 

“  Mr.  N.  NARAYANA  KURUP  :  May  I  know  from  the  honourable  mem- 
her  whether  the  Syndicate  has  informed  the  conveners  of  the  Students’ 
Federation  that  if  certain  defects  are  cured  sanction  would  be  accorded 
to  that  organisation  9  ' 

MR.  C.  V.  CHANORASEKHARAN:  It  is  their  concern,  Sir.  The 
resolution  was  forwarded  to  the  Secretary  of  the  Federation.  If  they 
are  keen  about  their  Federation  being  recognised  by  the  University,  it 
;s  up  to  them  to  cure  the  defects  and  come  to  us  again. 
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Mr.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  I  support  the  resolution. 
To  me  it  appears  that  the  whole  question  is  whether  students  can  take 
active  part  in  politics  or  whether  they  can  be  penalised  if  they  take 
active  part  in  politics.  Mr.  K.  T.  Bhashyam  in  one  of  his  speeches 
in  Mysore,  in  connection  with  the  State  Students’  Conference,  said,  re¬ 
ferring  to  the  question  of  students’  and  politics,  as  follows. 

PRESIDENT  :  Who  is  Mr.  Bhashyam  ? 

Mr.  C.  V.  CHANDRASEKHARAN  :  He  is  coining  hero  to  preside  over 
the  All-Travancore  Students  Federation. 

MR.  K.  NARAYANAPERUMAL  NADAR:  “Whenever  the  country  is 
peaceful,  it  is  well  for  students  not  to  take  active  part  in  politics.” 

PRESIDENT  :  Order,  order.  Is  Mr.  Iv.  T.  Bhashyam  an  authority 
on  education,  or  does  the  honourable  member  adopt  his  language  as  his 
own? 

MR.  K.  NARAYANAPERUMAL  NADAR:  This  is  a  quotation  from  his 
speech,  Sir . 

PRESIDENT  :  Which  means  that  the  honourable  member  is  read¬ 
ing  it  as  his  own  sentiment;  because  generally  quotations  are  made  from 
persons  who  are  regarded  as  authorities  on  certain  subjects-  Other¬ 
wise,  the  honoiuable  member  who  makes  the  quotn:ion  embodies  it  as 
his  own  sentiment. 

MR.  K.  NARAYANAPERUMAL  NADAR:  I  regard  him  ns  sin  authority 
on  education. 

PRESIDENT  :  I  regard  him  as  a  gentleman  about  whom  I  know 
nothing  and  therefore  I  do  not  regard  him  as  an  authority  on  educa¬ 
tion.  So,  the  honourable  member  may  use.  his  language  as  his  own. 
I  do  not  know  who  he  is.  Who  is  this  Mr.  K.  T.  Bhashyam  ?  Is  he 
a  graduate  ? 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  I  will  quote  another,  Mr.  Sarath 
Chandra  Bose,  leader  of  the  oposition  in  the  Bengal  Assembly  who  said, 
on  October  20,  1938,  referring  to  the  question  of  students  and  politics— 

“Students  should,  In  normal  times,  equip  themselves  for  life  and  -they 
should  be  prepared  to  plunge  into  the  movement  for  freedom  when 
conditions  are  abnormal.”*  ■  “You  may  be  a  drop  hi  the  ocean,  but 
you  are  a  drop  that  counts  and  has  counted  in  the  past  in  every 
other  country  which  has  sought  to  achiovo  independanoo.” 

Now,  Sir,  the  question  is  whether  the  conditions  in  Travaacore  at 
the  present  moment  are  normal  or  abnormal.  I  say  that  the  condi¬ 
tions  are  abnormal  and  I  therefore  congratulate  the  students  of  the  Arts 
College  and  the  Science  College  and  the  Nagercoil  College  for  having 
taken  an  active  part  in  politics.  The  following  will  show  that  the  con¬ 
ditions  here  are  abnormal.  Firing  iu  Neyyattirkara  on  the  31st 
August,  at  Chengannur  on  October  1st,  at  Pangode  .Forest  on  October 
1st,  at  Attingal,  at  the  Shangumukhom  beach  on  September  2nd, 
at  Qnilon  on  September  2nd,  and  at  other  places. 

PRESIDENT  :  Order,  order.  The  question  before  the  House  is 
about  a  matter  of  public  importance,  namely,  the  deep  sense  of  public 
dissatisfaction  at  suppressing  the  legitimate  and  elementary  rights  of 
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association  of  students.  Therefore,  the  question  of  general  politics,  of 
firing  and  of  various  other  matters  is  irrelevant  and  will  not  be  allowed 
in  (his  discussion. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  With  these  words  I  support 
the  resolution. 

MR.  K.  G.  KUNJUKRISHNA  PIUAI :  Sir,  I  bog  to  submit  a  few  words 
on  this  resolution.  The  resolution  consists  of  3  or  l  parts.  The  first 
part  is  "the  legitimate  and  elementary  right  of  association  of  the 
young  people  in  schools  and  colleges  into  a  federation”.  The  second 
part  is  the  so-called  imposition  of  a  ban  on  them,  along  with  the  arrest 
and  imprisonment  of  the  President  and  Secretary  of  the  Federation  ; 
the  next  is  the  suppression  of  ihe  same  ;  and  the  last  the  deep  sense  of 
dissatisfaction  at  the  suppression. 

Sir,  with  regard  to  the  right  of  association  of  young  people, 
whether  that  is  an  elementary  right  is  itsolf  a  doubtful  question. 
There  may  bo  legitimate  occasion  for  forming  into  associations  and 
there  may  be  illegitimate  occasions  for  forming  into  a  federation  or 
association.  It  is  certainly  not  for  the  student  to  decide  whether  the 
right  of  association  at  a  particular  moment  or  for  a  particular  purpose 
is  legitimate  or  illegitimate.  Therefore,  Sir,  when  cries  are  made 
that  students  are  not  being  allowed  to  associate  themselves  into  either 
meetings  or  associations  or  federations,  the  question  turns  upon  whether 
the  objects  of  the  association  arc  legitimate  or  not.  Now,  Sir,  what 
are  the  legitimate  objects  of  the  association  of  students  ?  My  submis¬ 
sion  to  the  House  is  that  legitimate  objects  cannot  and  never  have 
been  intended  to  include  controversial  political  matters.  I  quote  a 
great  and  eminent  authority.  It  was  not  in  1920  but  only  last  Week 
that  Sjt.  C.  Bajagopalachari,  addressing  the  students  of  the  Loyola 
College  Hostel  said  that  students  should  not  take  part  in  active  politics, 
and  that  they  should  only  take  a  studious  part,  in  politics.  Thereby 
what  I  understand,  Sir,  is  that  students  of  colleges  may  keep  up  a 
lively  interest,  a  keen  interest  in  the  problems  of  life  whether  political, 
social,  educational  or  otherwise ;  they  may  form  into  associations, 
discuss  them,  invite  prominent  people  of  all  shades  of  opinions  to  give 
them  their  opinions  and  to  talk  on  the  matter;  and  they  may  study  the 
matter  as  students-  But  when  they  stop  out  of  that  position  and  enter 
the  arena  of  politics,  of  principles  of  which  there  is  no  ultimate  finality, 
and  take  part  in  the  day  to  day  politics,  I  submit  Sir,  that  we  must 
consider,  the  authorities  must  consider,  and  the  parents  must  consider, 
whether  the  objects  are  legitimate.  Without  meaning  any  disparage¬ 
ment,  Sir,  I  beg  to  inform  the  House  that  at  about  the  time  I  was  iu 
the  Law  College  there  was  a  wave  of  sentiment  and  enthusiasm  among 
the  students  with  regard  to  what  was  then  caked  the  non- cooperation 
movement ;  and  I  may  submit  to  this  House  and  to  every  parent  and  to 
every  teacher  that-  of  those  students  who  then  got  out  at  least  95  per 
cent,  to-day  regret  the  step  they  took.  They  have  lost  their  academic 
status,  and  a  large  proportion  of  them  are  not  good  citizens  today  and 
are  not  useful  either  to  the  State  or  to  their  own  families.  Therefw^ 
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Sir,  1  say  t-hat  when  there  is  controversy  in  politics,  when  there  is 
heat  emanated  in  political  discussion,  the  students  shall  not  take  part. 
Students  are  enthusiastic,  they  are  idealistic  and  are  people  without  a 
sense  of  realities.  When  these  students  are  agitated  by  political  agita¬ 
tors,  however  eminent  or  otherwise,  the  consequences  are  disastrous. 
Therefore,  I  congratulate  the  university  authorities  in  saying  very 
mildly  and  very  honestly  to  the  students  “You  shall  not  overstep  the 
limits.  Give  us  the  facts  and  figures.”  What  is  it  that  the  Student’s 
Federation  wants?  We  are  prepared  to  help  you  to  form  a  sound 
federation.”  As  Mr.  Chandrasokharan  said,  it  will  be  a  help  and  not 
a  hindrance  to  the  University  if  it  is  a  sound  federation.  Therefore, 
Sir,  with  regard  to  the  legitimate  objects  of  a  federation  it  is  a  matter 
more  for  the  authorities,  the  parents  and  other  people  to  say  than  for 
the  students  themselves. 

With  regard  to  the  particular  federation,  from  what  I  understand, 
the  President  is  a  dismissed  student  and  some  of  the  objeels  of  the 
association  seem  to  be  very  curious.  They  arc  not  definite  and  have 
nothing  except  an  illusory  background  about  them.  Then  aquestion  was 
put  to  Mr.  Chandrasokharan  by  Mr.  K.  E.  Narayanan  whether  the  Slate 
Congress  leaders  had  asked  the  s'udonts  1o  come  into  politics.  Bir,  I 
can  quote  instances  to  show  that  flic  State  Congress  people  induced  the 
students  to  take  active  part,  in  politics.  At  Ohirayinkil  the  students 
were  exhorted  to  got  out  of  the  schools.  If  this  is  not  inducing 
students  to  take  active  part  in  politics,  I  fail  lo  see  what  it  is,  Sir. 
There  was  a  meeting  in  Clrrayinkil  very  recently  where  Bashoor  was 
one  of  the  speakers.  Ho  openly  exhorted  the  students  to  get  out  of 
schools.  That  was  the  position.  Such  instances  could  ho  multiplied. 
This  is  happening  in  every  Slate  Cogress  meeting.  In  fairness  to  the 
State  Congress  speakers,  a  large  number  of  them  have  been  inviting 
students  to  come  out  of  schools  and  colleges.  That  I  submit  is  taking 
very  active,  destructive  part  iu  politics.  With  the  help  of  idealistic 
stuff,  namely  students  of  the  country,  the  State  Congress  people  aro 
playing  a  dangerous  game.  If  the  Students’  Federation  is  able  to  ap¬ 
proach  the  University  authorities  with  a  clean  slate  as  is  done  by  the 
Oxford  or  Cambridge  students,  or  in  any  other  part  of  the  world,  if  they 
proceed  on  that  model,  I  am  sure,  the  University  will  surely  help  the 
Students’  Federation  in  all  possible  ways,  I  challenge  my  friends 
Mr.  Narayana  Kurup  and  Mr.  Nadar  for  the.  position  taken  up  by  them. 
Or  for  that  matter,  I  ask  the  State  Congress  men  to  show  whether  such 
a  sort  of  federation  as  is  now  sponsored  exists  or  is  even  recognised  in 
any  part  of  the  world,  from  Timbuctoo  to  Berlin.  It  is  very  unfortunate 
that  our  students  are  being  misguided  by  the  State  Congress  author¬ 
ities. 

In  regard  to  the  so-called  ban  what  I  wish  to  say  is  that  the 
University  authorities  have  only  advised  the  teachers  and  parents  of 
the  students  to  see  that  their  students  do  not  go  astray,  I  say  that 
yerye  one  of  ns  who  have  children  attending  schools  must  take  particular 
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care  in  seeing  that  their  boys  and  girls  do  not  go  astray.  Let 
them  study  anything  they  want,  socialism,  politics,  or  even  communism 
or  ngenics,  on  the  face  of  the  earth-  To  say,  fundamentally,  that  the 
students  should  join  and  take  active  part  in  the  politics  of  the  country, 
lest  this  land  of  Kerala  should  sink  into  the  sea,  is  certainly  unfair. 
This  sort  of  exciting  students  to  indulge  in  stone-throwing,  every  one 
of  us  must  resist.  We  are  all  anxious  to  see  that  the  students  are 
properly  led. 

With  regard  to  the  arrest  and  imprisonment,  I  should  like  to  get 
some  information  from  the  authorities.  From  what  I  understand,  Sir, 
the  President  seems  to  have  been  arrested  for  action  under  Section  90 
of  the  Criminal  Procedure  Code,  so  that,  he  might  not  go  about  the 
country  ereatiug  further  trouble  among  the  peaceful  public. 

Then,  Sir,  in  regard  to  the  dissatisfaction  prevailing  in  the  coun¬ 
try,  there  are  two  aspects  of  the  question.  I  consider  that  one  side  of 
the  public  can  write  in  papers  that  the  students  arc  oppressed  and  sup¬ 
pressed.  From  that  point  of  view,  it  must  be  satisfactory  to  them. 
To  this  set  of  people,  it  is  a  matter  for  great  satisfaction  for,  they  know 
what  sort  of  consequences  this  Federation  can  bring  out,  So  far  as  this 
particular  Federation  goes,  there  are  no  proper  grounds  for  any  sane 
man,  Bensible  man,  cultured  man  to  feel  satisfied  about  its  objects.  I  feel 
that  no  responsible  man  should  be  misled  by  catchwords,  nor  be  Knott¬ 
ed  by  the  principles  of  political  parties  at  the  moment ;  and  I  want  my, 
friends  to  study  the  consequences  arising  from  allowing  the  students 
to  go  astray  in  the  name  politics.  If  the  students  are  permitted  to  be 
under  the  care  of  the  University  authorities,  they  will  become  better, 
citizens ;  probably  more  capable  than  us  in  the  matter  of  carrying  out 
policies.  Therefore  I  say  to  students  not  to  take  part  in  the  politics  of 
the  country  as  long  as  they  remain  as  students,  By  continuing  in  such 
an  organisation,  they  are  being  encouraged  on  very  unhealthy  lines. 
That  ought  not  to  be  encouraged.  The  present  Students’  Federation 
organisation  is  a  mere  hotchpatch,  consisting  of  students  and  State 
Congress  leaders.  In  that  hotchpatch,  students  should  never  be  allowed 
to  join.  It  is  my  prayer  that  such  an  organisation  is  not  allowed  to 
grow  at  all.  I  congratulate  the  University  authorities  for  not 
recognising  the  Students’  Federation.  With  these  words,  I  oppose  the 
motion. 

Mr.  M.  L.  JANARDHANA  PILLAI  :  Sir,  I  am  afraid  the  mover  ha* 
not  taken  into  consideration  the  feelings  of  parents  who  have  go^1 
children  going  to  school.  We  have  been  hearing  the  history  of  the 
Federation.  The  point  is  that  the  University  authorities  refused  to 
grant  recognition  to  the  Federation.  The  history  that  was  prevailing 
in  this  country  during  the  last  few  months  needs  no  mention,  It  is 
Very  well-known.  There  are  boys  who  have  been  studying  in  different 
schools  in  North  Travancore,  who  have  left  their  places  and  come  away 
to  Trivandrum  for  studies,  because  they  could  not  carry  on  the  studies, 
par$©ufo,rly  on  account  of  the  malicious  and  perverse  influence  of  this 
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association.  There  are  also  cases  when  parents  have  found  it  almost 
difficult  to  send  their  children  to  school,  because,  Iho  moment  the 
students  refuse  to  shout  slogans  of  this  association,  the  little  boys  arc 
pelted  with  stones  and  kicked  and  thereby  prevented  from  going 
to  school  and  were  maltreated  in  a  very  undesirable  way.  1  ask  my 
friend  Mr.  Kurup  whether  this  is  the  sort  of  thing  that  should  be 
encouraged?  Is  this  the  sort  of  Students’  federation  which  my  friend 
Mr.  Kurup  wants  the  University  authorities  to  accept  ?  There  were 
days  when  the  so-called  federation  leaders  came  to  different  parts  of 
Central  Travancure.  The  moment  they  entered  particular  areas,  a 
few  hours  before  their  arrival,  notices  were  circulated  announcing  their 
arrival  and  requesting  the  people  to  offer  receptions  to  these  leaders.  All 
the  students,  after  hearing  about  the  arrival  of  loaders,  at  the  appointed 
time,  without  tlic  permission  of  the  headmaster  or  the  teachers  simply 
rushed  out  just  because  they  knew  that  the  loaders  had  come.  What 
we  have  learnt  was  that  those  leaders  definitely  asked  the  students  to 
defy  the  school  authorities  openly  and  to  sing  slogans  against  thoir 
teachers,  and  against  constituted  authority  and  such  of  them  as  did  not, 
subseribe  to  this  were  illtreatod.  The  students  were  given  the  impres¬ 
sion  that  they  were  under  the  control  of  the  leaders  and  not  under  the 
teachers  or  their  own  guardians.  They  Were  given  the  idea  that  they 
were  governed  by  the  principles  adumbrated  by  the  so-called  Federa¬ 
tion.  They  were  definitely  to'd  that-  their  interests  would  be  safe-guarded 
better  by  that  organisation-  I  ask,  is  this  the  way  in  which  the  students 
ought  to  be  guided  ?  Is  that  for  the  good  of  the  country.  And,  now, 
we  arc  here  called  upon  to  consider  the  groat  disservice  done  to  the 
country  by  preventing  1-lie  students  from  meeting  in  a  federation.  The 
students  were  actually  spoiled  by  the  activities  of  the  federation.  A 
set  of  young  people  of  the  country  have  become  misguided  and  ruined 
by  the  actions  of  such  people.  Is  that  a  situation  to  be  contemplated 
with  equanimity?  Are  we  not  also  men  with  children  attending 
schools  and  colleges?  Is  this  the  way  for  the  leaders  of  peoplo  to 
properly  lead  the  young  people  of  the  country?  My  friend,  here  again, 
tries  to  invoke  the  support  of  this  House  for  a  state  of  affairs  Which 
could  not  be  allowed  in  any  part  of  the  world.  It  is  only  surprising 
that  this  House  should  have  been  called  upon  io  discuss  this  question 
as  an  urgent  matter  of  public  importance ;  and  if  the  syndicate  or  the 
University  authorities  had  not  taken  this  necessary  step  in  the  right 
manner  and  at  the  proper  time,  there  would  have  been  wholesale  ruin¬ 
ation  of  the  students,  ruination  of  their  homes.  Tile  citizens  of  tho 
0,. untry  are  grateful  to  the  University  authorities  for  having  taken 
that  step  at  the.  right  moment  and  in  the  proper  manner, 

"With  these  remarks)  I  oppose  the  motion. 

Mr.  N.  V.  JOSEPH :  Sir,  I  have  absolutely  no  hesitation  to  say  that 
one  of  worst  sins  committed  and  one  of  the  greatest  calamities  brought 
upon  the  country  by  the  State  Congress  is  its  having  encouraged  and 
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incited  the  student  population  to  enterjnto  active  political  *• 
and  cultivated  a  spirit  of  disobedience,  revolt  and  revolution  T’ 
honourable  member  seems  to  dispute  this  connection  of  the  at  b  nAa 
gress  to  the  students  outburst.  If  proof  is  necessary  to  this  fatt* 
no  honest  man  can  deny,  I  will  draw  the  attention  of  the  Hon  ,wh’oh 
statement  issued  by  the  first  lady  Dictator-President  oUhfstatVr?6 
glass  calling  upon  the  students  to  strike,  to  come  out  of  the  schools 
not  to  pay  foes.  Does  not  the  fact  that  this  very  adjournment  * 

moved  and  seconded  by  the  State  Coiigiess 

th0y  ^  sympathised  with  tU^iscKT of “t£ 

The  mover  of  this  motion  has  told  us  that  normally  the  educ 
tional  authorities  of  Travancore  have  been  allowing  theii-  students  m 
associate  for  legitimate  purposes.  But  he  does  not  seem  to  W 

stTdUK  lg  IS*  reaSOnS  have  spelled  the  authorities™ 
stand  m  the  way  of  the  proposed  federation  of  the  students.  It  is  a 
pity  that  the  mover  conveniently  forgets  the  immediate  impulse  and 
circumstances  that  have  prompted  them  to  form  this  federation  It 
has  cer  aiuJy  its  origin  in  the  part  the  students  played  in  the  recent 
po htical  disturbance.  This  federation  will  certa  nly  be  directed  and 
guided,  engineered  and  made  use  of  by  the  State  Congress  And  what 
is  that  association  at  present  ?  One  need  not  hesitate  to  call  it  revolu¬ 
tionary  and  subversive.  I  do  not  say  that  the  desire  to  attain  responsible 
Government  is  m  itself  revolutionary.  But  about  the  method  the 
State  Congress  adopts  to  achieve  their  object,  it  is  certainly  revolution¬ 
ary  and  subversive.  They  arc  for  civil  disobedience.  Any  organised 
attempt  to  disobey  the  civil  laws  of  the  country  is  certainly  revolution¬ 
ary.  It  is  the  case  of  the  Travancore  State  Congress  itself  i^L 
only  an  edition  of  the  Indian  National  Congress  printed  in  our  Rfa+0. 

aft***? 

The  charge  of  the  leftists  section  of  the  Indian  National  Congress 
against  the  rightists’  is  that  the  latters’  methods  have  a  tendency  to 
rid  the  Congress  of  its  revolutionary  spirit  and  aims.  The  Indian 
Nationa1  Congress  may  have  its  own  reasons  and  justification  to  form 
W  ‘l°na  r,nV01l,tl0n'avy  bni  y-  What  is  after  all  the  objective  of  that 
Congress  <*  lodnvo  away  the  English  from  India  and  to  get  indepen¬ 
dence.  In  British  India  the  issue  is  the  freeing  of  the  country  from 
foreign  domination.  Democracy  and  responsible  Government  may 
be  things  to  be  evolved  m  course  of  time  and  autocracy  and  the 
monarch  s  personal  rule  may  be  a  necessary  stage  in  the  political 
evolution  of  countries.  But  subjection  to  a  foreign  rule  need  not 
necessarily  bo  a  stage  in  constitutional  evolution.  Hence,  for  attaining 
the  freedom  of  one’s  country  one  may  be  forced  to  be  a  revolutionary 
A  he  Indian  National  Congress’  non-violence,  civil  disobedience  and 
civil  resistance  are  only  virtues  of  necessity  though  there  may  be  high 
idealists  among  them  who  belhve  that  non-violent  sathiagraha  is  a 
panacea  for  all  political  evils.'  The  House  will  remember  that  Indians 
are  a  disarmed  and  unarmed  nation,  and  even  if  they  wish  they  have 
not  the  weapons  to  face  the  Imperial  armaments  of  the  British.  In 
the  case  of  British  India  it  is  patriotism  that  is  the  impulsive  motive. 
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On  the  other  hand  in  a  Native  State  where  an  Indian  Maharaja 
.rules,  in  a  fight  of  the  subject  for  the  attainment  of  responsible  gov¬ 
ernment,  patriotism  has  no  place.  Both  the  Prince  and  the  people  are 
patriotic  alike.  Here  it  is  only  a  question  of  arrangement  within  the 
family.  Patriotism  comes  into  play  only  where  there  are  foreign 
factors.  Hence  my  contention  is  that  the  methods  adopted  in  British 
India  are  not  suitable  in  Native  States.  Consequently  the  revolution¬ 
ary  methods  which  our  Shite  Congress  copies  from  the  Indian  National 
Congress  are  out  of  place  here.  When  I  say  it  is  a  revolutionary  body 
you  should  not  take  it  that  I  mean  that  our  State  Congress  has  already 
manifested  all  the  forms  of  a  revolutionary  body.  A  human  being’s 
life,  starts  from  the  cradle  and  ends  in  the*  grave  in  stages  of  develop¬ 
ment. 

Any  association  of  the  students  with  our  State  Congress 
cannot  but  make  them  revolutionaries  and  more  dangerous  revolution¬ 
aries  than  the.  State  Congress  people.  I  am  certain  that  the  students 
that  threw  the  mud  and  stones  in  important  places  and  made  outbursts 
and  bawled  out  “Inquilab  Zindahad"  would  not  have  hesitated  to  uso 
swords  and  machine  guns  if  they  had  them  in  hand.  What  have  the 
students  to  do  with  these  things?  I  ask  in  all  earnestness  and  gravity. 
-Their  function  is  to  learn.  To  disseminate  a  spirit  of  revolt  and  dis¬ 
obedience  among  them  is  highly  injurious  to  the  country.  I  do  not  know 
whether  the  honourable  mover  and  the  seconder  of  this  motion  have 
grown  up  children.  They  are  too  young-excuse  me- to  have  grown  up 
school-going  children;  and  I  can  personally  testify  to  the  heart  burn¬ 
ings  and  anxieties  carried  in  the  country  by  the  recent  outbursts  of 
student  revolt,  l't  has  diffused  such  an  atmosphere  of  revolutionary 
■spirit  among  the  student  population  that  I  am  really  anxionB  about  the 
future  of  our  social  and  family  structure.  The  mover  of  this  resolu¬ 
tion  says  that  it  is  the  legitimate  and  elementary  right  of  the  students 
.to  federate.  For  what  purpose  ?  I  ask.  We  should  not  take  terms 
and  phrases  at  their  absolute  values.  Values  are  invariably  relative  in 
this  world  of  limitations.  Are  we  to  allow  the  students  to  federate,  to 
assert  their  rights  against  their  educational  authorities  ?  The  idea  is 
simply  preposterous.  Is  the  relation  between  the  teacher  and  student 
of  a  contractual  nature  as  it  is  between  labour  and  capital?  IX)  the 
educational  authorities  function  ;o  exploit  the  students?  What  is  the 
teacher  to  gain  at  the  expense  of  the  student?  Are  we  to  allow  our 
children  to  form  associations  and  federations  to  assert  their  righ'-s 
against  parents  ?  Woe  In  to  the  society  that  concedes  that  liberty. 
The  student’s  birth-right  against  educational  authorities  !  I  do  confess 
I  do  not  understand  what  these  people  actually  mean.  In  my  view  a 
student  should  always  be— I  mean  all  the  twenty-four  hours1 — 
under  the  guidance,  or  direction  or  supervision  of  the  parents  or 
guardians  or  educational  authorities.  Is  it  not  the  legitimate  arid 
elementary  right  of  a  man  to  lodge  where  he  wants,  and  to  board  where 
he  pleases  ?  If  this  is  also  the  right  of  a  student  as  a  human  being, 
why  on  earth,  I  ask,  you  insist  on  having  hostels  und  boardings  and 
supervision  by  school  authorities,  I  believe  these  are  ejemantary.  prig- 
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ciples.  It  is  not  only  the  right  bat  also  the  doty  oi  the  educational 
authorities  to  guide  and  control  the  students  in  everything--in  the 
books  they  read,  in  the  games  they  play,  in  the  dress  they  put  on,  in 
the  companions  they  mingle  with.  The  thoughts  and  thinking  of  the 
students  too  should  be  guided  by  the  educational  authorities.  If  that 
is  the  relation  to  be  maintained  between  the  students  and  educational 
authorities  I  wonder  how  we  can  sympathise  with  the  attempt  of  our 
students  to  form  a  federation  to  assert  their  rights  against  the  educa¬ 
tional  and  constituted  authorities.  It  is  impossible  to  forget  so  soon 
what  had  happened  in  our  State  during  the  pigt  few  months.  1 
thought  the  students  had  all  got  high  temperature  in  those  days. 
So  if  the  proposed  federation  is  not  yet  banned  by  the  educational 
authorities,  I  will  appeal  from  the  floor  of  this  House,  not  only  to  ban 
it  but  to  severely  penalise  it. 

Sir,  one  generation  of  students  is  already  spoiled.  Whether  you 
give  us  responsible  government  or  not,  for  God’s  sake,  spare  the 
country  from  this  calamity.  If  this  spirit  of  revolt  and  disobedience 
among  the  students  is  not  nipped  in  the  bud,  I  can  prophesy  that, 
not  only  this  generation,  but  many  a  coming  generation  will  get  spoiled, 

I  will  therefore  request  the  authorities  to  stand  firm  and  control  the 
students.  Sir,  with  these  words,  I  oppose  the  motion. 

HR.  K AINIKKAR A  M.  PADHANABHA  PILLAI:  I  oppose  the  adjourn¬ 
ment  motion-  In  doing  so  I  do  not  think  it  necessary  to  enter 
deeply  into  the  question  as  to  whether  students  can  be  allowed 
to  take  part  in  politics  or  not.  I  do  not  think  it  necessary 
either  to  analyse  the  past  incidents  and  place  the  responsibility 
for  them  on  the  State  congress.  Again,  I  do  not  think  it  necessary 
to  describe  in  detail  the  extremely  disgraceful  and  disorderly  life  led 
by  the  students  during  the  past  few  months.  Even  if  I  am  prepared 
to  concede  all  these  points  favourably  to  the  mover  of  the  adjournment 
motion  this  motion  cannot  stand.  Even  if  Messrs  K.  T.  Bashyam  and 
Sarath  Chandra  Bose  are  turned  into  educational  authorities  it  cannot 
stand.  It  cannot  stand  for  the  simple  reason  that  it  is  based  on  a 
stupidly  fallacious  presumption  that  there  has  been  a  ban.  But  the 
fact  is  that  there  has  been  no  ban.  I  asked  the  honourable  mover  of 
the  motion  whether  he  would  enlighten  me  as  to  what  the  ban  was,  the 
authority  that  made  the  ban  and  the  nature  of  the  ban.  He  told  me 
that  he  was  n-ot  prepared  to  answer  me.  Sometimes  bluff  is  a  sweet 
way  of  hiding  ignorance.  When  the  honourable  member  was  wasting 
the  time  of  the  House  on  an  adjournment  motion  based  on  an  absurdity 
and  when  the  mistake  was  pointed  out  to  him,  he  might  in  courtesy 
have  answered  my  questions.  At  least  when  a  suggestion  was  thrown 
to  that  gentleman,  he  might  have  had  the  intelligence  to  be  banifitted  by 
the  hint.  Anyhow,  now  I  may  inform  the  honourable  member  that  he 
has  been  speaking  nonsense  pure  and  simple. 

MR.  K.  HARAYANAPERUMAL  NADAR  ;  Sir,  I  rise  to  a  point  of  order. 
The  honourable  member  has  used  the  word  “nonsense”.  Is  it:  parlia¬ 
mentary  ? 

VeJ.  XIH.  Ho.  X. 
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PRESIDENT  ;  The  word  “nonsense.”  as  applied  to  another  honour¬ 
able  member  is  not  parliamentary, 

Mr.  KAINIKARA  M.  PADMANABHA  PILLAI :  1  only  meant  that  there 

was  no  sense  and  only  in  the  meaning'  o£  no  sense  did  I  use  'lie  word 
nonsense. 

PRESIDENT  :  The  ruling  of  the  Chair  must  lie  obeyed. 

Mr,  KAINIKKARA  HI.  PADMANABHA  PILLAI :  Mgcimiko.  it  is  unparlia¬ 
mentary  I  do  not  use  it.  The  whole  tiling  was  an  illusion  ami  a  mis¬ 
take.  The  Pro-Vice-Chaneellor  has  explained  what  took  place  in  the 
Syndicate,  All  that  the  Syndicate  did  was  to  say  that  they  could  not 
recognise  the  Students’  Federation.  They  had  openly  said  that  their 
purpose  was  to  crush  the  University,  They  said  “  We  stand-  for  crushing 
you.  You  please  recognise  us”.  The  Syndicate  said  “All  right,  dear 
friends'  we  cannot  shake  hands  with  you,  cannot  make  you  our 
bedmates”.  That  is  all  what  we  said.  Of  course  J.  am  not  surprised  in 
Mr.  Kurup  making  this  mistake.  There  was  a  lime  when  the  State 
Congress  people,  were  leading  the  student.;  in  this  ooun'ry.  There  was 
a  time  when  the  State  Congress  loaders  and  leaders  of  the  students 
were  making  sacrifices  for  what  they  considered  to  l:o  right.  When 
those  things  were  taking  place,  Mr.  Kurup  had  safely  retreated  into  a 
cocoon.  The  misfortune  is  that  today  we  have  only  three  State  Con¬ 
gress  members  in  this  hall  and  when  the  agitation  was  at  its  height  all 
these  three  gentlemen  were  hiding  behind  curtains.  So  naturally  they 
have  not  understood  what  was  taking  place.  If  Mr,  Pattern  Than  a 
Pillai  or  Mr.  Varghose  were  here,  they  would  not  have  moved  this 
motion  because  they  know  the  facts.  Now  Mr.  Kurup  gets  out  of  his 
hiding  place  and  comes  forward  with  a  motion  and  wastes  our  time.  I 
only  wish  to  inform  the  house  that  .the.  educational  authorities  take  a 
deeper  interest  in  education  and  in  the  life  of  the  students  than 
Mr.  Kurup  or  any  friend  of  his.  I  oppose  the  motion. 

MR.  M.  K.  MACKAR  PILLAI  md),  (fOD  iQ-jsaxrfflflroijyool  miooruo 
ffllaaacajiOo  a0acr6o  srcoroeaKtsialtofia acntxosn^  rrpcc/ocaWoo 
jgjs)  ojo cQ)6fn6)aaio  sK5)oai>  aflnjotoldracno.  (sronruos^jlaarocoo 

■fttflsraraj  tiraoab  (Btoejaiotnfloi  o^tmnflaraa-JoOo  taroo/ia'i  oj’lajoAajfd 
■AaosarlsearkA  a«R  mfoaGaa0  Qjsr&o<sf\.  (STOoP, as  tyiyoogol^o 
rrul«j6  Q-Jo^teacinr)  jc  o  aiooigyooa)  a«s  *§1  cunfilaiadTl 
roraTiioi  so-iOAongBo  ajasamgjo  aoo,  i^s)scfflo6ifin0.  sisa’  al 

ainruo  orotniooo  cutmlajoailaKaaT)  (waarras)0  (cr^Oo  <ij1§1§u  aicTrflgj. 
o§aD<o6  <m®Q,fflsrnlc06)Osm>  aicro  smj&omig).  (otozkvuI.q^  axugjocragg. 
iflorosnos  ogjatnofflsrn  tb  ffiruosl^tsa-jooo  aoq,  cSBg^.cejoiagjOo  acaaliy0 
Ota  ffioaiOo3dTQjO(g)!8Q_10CQ)l  aQCnoaJOSKJiaj.  o0ttD)1ao<Ia_IO<nfl?  SK»6STB§. 
as  Qj.Rjyl.enicjDo  c9j06nolt9siooJ).  o^CYaimosno0  tg^taitsoiicDo?  (Bros©  sro 
6®3^as  (sign®  tagjliy?  rrul  aJl.-mjIv  cot© 
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®oenDut  (morOTolsfisq^so.  odIsbbOo  eajoejlou0  •  <scjj}aaia61<o6 

<8ajDco;l  ajsigjcfla-airofflrtn.YcalaD"?  (srogg  sr®sse^.6>s  (gjraTlaaadaio  iftCem) 

c9fflOCltl  ffia-JjejlcTVt&oA  aJlfflBBg,  Wi^cBjQOfle^)?  SttnffiS^O  ftSi^o.  go 

6®ss)oocqjga.  a  kb  o.i|nA0fflo  c&§l«ai§.as  auogjpoi  aWBO^fa*!  •  @2 

(DilocogjOo  ca>offl6<ioo  «YS)e40JD  oqjsnoloffioi)  &08& slsai  isileioil^ooiLol* 
aosno".  gg<o>l<b&  (o-joOTaoAy  cai|''ic9)C3o,  ouloai”  ejicoraf)  o^jeomo  nvsEU 
fflojcixru'.'Qj  a£)  onoo  acnoo  sra>oori>  ajoo^rmlagjfflnejo  <gro<u®roo®«fls 
a(Bica2iosl<ftao6no0'  (.cul®l) 

go*  G'jfijonaiaio^caffloii,  aejcmogo  oJaBlicOgstOTalajo  ®oJ8n& 
cugaliagsmoTlejo  as>d96>  aajooof]  enjang^snaocesO-  2n.  o_i§i>  (tsiosim) 
aJlgg  <offlo,  a),  si.  o 3)o.  ai(i)colnrv)laoo  <sfl(8@jQ»0  qj  iglxy.  gos>c»o®t8«i 
c0>sy1svotia(U)lcTO<sooQajo  Gec/o<8rruajt0>o2so<i  ogjcnoo  eaooffiuuajlc&aoA  ag) 
cnoo  rulejitaiOK).  gD.tblbiaoo©^  c8>offl6tioo  cooJ6i6n2iC(iQ.  teitiooanaoaafl  cos 
a-isl  oos(ow)o.oto).too6TO0.  ag<soogjlffii  fflaoaajsOtftoej^aiOffcsoajfiDflorv) 
a6f®ocQ>s2j(S<i-i9a&j  goaflvs  (^(©cftosniigocry  ssnjsnjlrruaarBfflfeatasiOd) 
(SajOArmartnmnolffroroisajSo.  gD<©cq)o  ^ci^oafliyffltfcosn^  smd>  gQ® 
eaoasttacn  offr(ml(fouK!)S>d3?oeg  cno. 

MR.  M.  SIVATHANU  PILLAI:  Sir,  I  rise  to  a  point  of  order.  Are 
those  remarks  of  Mr.  T.  C.  Kesava  Pillai  relevant  to  the  issue  before 
the  House  V 

PRESIDENT  :  The  honourable  member  -will  confine  his  remarks  to 
the  discussion  before  the  House. 

MR.  T.  C.  KESAVA  PILLAI  :  roilssoTlrtnooi^olaej  ass  (ysacssoano" 

sKjiooroo  og)(sctY)offl2n5cD)o§®sl  (Yuo!ruo©''<fls<a>oa'06no  ©rood).  «©  anler 
offlltai  al:  ©an,  coins®  ajOffirooSajlgg.  ajostnun  (snfflel^jox  ffleag, 
susrruflstafflSre  reamer  a®rol<easn§’ .  flooUnruomoaoesaoig  nJldJiaKno 
cesisnosiacriDgg.  (SYgyQ^aOcOaofflaogj  aooob.  (8d_)os)©qj,tuu ruoatm  mass 
cru  oacuiatoW  ©OLO.u.<soc&i©cr:  cruosmonol^jaa  isroelfg-jocco  8c0>§ls 
acraogo  goralaon  (STOctt^ojltaaaciii  fflfflldKiejo  oblcjjsftrnlQffllgj.  <uej  qj 
ejltsi  (Bia^cfti^o  aJtp]©(©oolso_jOCH)@<2aJoaaj  ©-aioleo  (Bi©§.<fl>§o  ojj/1 
©(©orflsg-jo^l  0(.])<8croQC|)g]3.  (STD@©c8)0sn|  ffi^o.-i"<ftosn?)(EO(nP,fflaj 

ai&ocbaocm  o^)©oi)0  rr\j  Gcmbl©d>  cal:  c9ia,cj_[lfcoo§“  o0cr51<sa  ajo 
O^aioaDgaffi*  ODldafi'nas 

Mr,  M.  SIVATHANU  PILLAI:  Sir,  lie  is  addressing  the  mover. 

PRESIDENT:  He  is  addressing  the  mover  through  me, 


68  THE  TftAVANCOttB  SEI  MULAM  ASSEMBLY  [9TH  FBBBUABjt  1839 

Mr.  T.  C.  KESAVA  PILLAI:  m^acuxrbanru  fflaJ^GOoaioii  figcm 
(moostnono0  aownnj'.aJoa&tni'ejA  aJOsmmaggsiAO 

sn%°srmoab  go®  Q-jsacasioTO)  ag)rml<4<J6)ono. 

rroA,  q_i&j  roo^jssealajo  QflaJ’aaisssOoarasceata  a_i«B 
ajosnoV  roJlraaTlnnooi^rflejo  mvflaJc&0£j<av3!0  a_i&jaJBA  !a_)cnioocio 
SSB^.0  f|  n_ j  fiQ) £0^)  fijo  fflltOJ  OOcftrtJ)  loDJOxO  Clo'.aKVlO  QJ(D36>® 

^lajrtranoosffloAo  ajaffamniaajfyOo  (3roslo_'snr>"'cco*cQ)06tn)’  »iucjjjgju. 
“(njoa^oarmo”  o^)cno  <sn_iG®D§®s]ai>  a(wajlc/oo.a>“  att®3  °Jono 
cfttoiol.  (BTDffiOacibo  jqT1«j  mnroc9)S>agJ°o  ®rooci°  (BydgcwocoitoIcoocq) 
ayoOo,  <sk>22  e<^®oo(!S  (@o_icairm  <06  rmlffljajWoo^dlaai  ffltu®fflocmf) 
c9S  «soqsuo  gsngoAaao  agjcno  araoornmidBffl  (O^OTlaailct  a<w  aiaTto 
crufloooaoMlfflToilticrE).  ororinlfflao  (njoenjcnulxy  -aAaj  (froslcojarolnxey 
aacQjfiseCo  tfttflsmiti)  (Btocruos^jloQniafc  airol&ajjo,  (Broagjoatfgjoo  go®c/o_i 
(ooilcoJona-ajo  gcfl^nloqjif'gjoioKJiiaacaosnaosnti1’  gDfflBfflcrc  airmffi"  a$)a» 
sraiooi  aJoagcftcQjo  aajc^TIcreoro.  <6>6>£)cflaiOTo,  rocwmojyoa'I.iytttfaJwo, 
Ga-ioejlnry<ftr(i  ojjplemooosutn  nr^efttti'cassnofflaaofDgjao  siroocA  taroa® 
Q_iO!roran^snf°,  goamoacga  oUgjoa^oavaotB  Ocft°sffi3S>5  AOOc6><a>o«m 
ajcmano^smomssirKi' a^aoldja  <sm)0<TTComsi;u.  aocgcfla  aflgjogjo:r\j£6«>6naaio 
tniizamlcflffloo.  (nuosooUcaaocnn  <Scft0yT)<3§  moscan^  Asiaj^inaot&acTOaii 
enaoaai  aoAiatmosnao  aaoi.  oqo.  mfi.  <i$).  oofi«)6  ^^aaocoTl  £$§ 
cjja  aaiO§CTQ)u  e<e>0iylc6fflsroirala<T)  g_6r@o<&acno6n5°.  gymrn<w*»l<a& 
^(©laaom  <!?)<3ricm]ajo6no“  |g  oil  as  asneocSacmjsjT.  oro 

ot1<o8  (BYSi®ffla«o  c03OOo  ajOSTwwlgoojoojalgj.  jecnoTOWTr)  agsmlaoj 
tf“oulodl  mfldinAriiscflsiooifflaj  aaocrjo  ogjcm  oolaicxSl«j6  gg®  nruSooTlaa) 
Offlocoaoco)  aT:  ©fflAcnWi®  Q_iroraoo08o-Pift&  gg®  (TuacoT'.asj  aaooo 
«ooC/D«!BKj)i-jodl  cnlgjqjiaooa)  «oaaicof|<o&  aostormlatf  6vre  oflaAoocoo 
ag)aar>  ai^sm  najSjSaajswwimssra0.  <9rB«gaoo  (HTOffi  ailcAamilt®) 
smaacno  sroocrii  rtJ)oajg)aT_j§aio.  sraiocrb  •c^®d“*06riA©gy)<s)0O  <*T0<^ 
ooafltflgam  arararnifD^j.  n^aciio  crflGMogacftafltnuaMJiBiWflEKfnr)  «n> 
Gen*  scj^oo,°«>osirti(gj^“  (yoolcrilculajjasni*.  Gcj^oacO;a6rrii(Ccn)" 
«8>o®och)  ci^.-moaoo  (3td0co6«b6>s  cnoo  jg^ilos  nngpl'loflaotoTloaJlffl' 
cflscro. 

aooomocoocaul  6icnt>  ajoascro,  £&ai®oo®\«*<D6  aaj«o 

acrro  a-ioo^cno.  oot^tSa  £fflro®aioB)raui§rosroo  eaisns  ogja®  mtoci>  a-to 
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OQjotrTlgj.  aaoo.-iJ Ig^i.  (§tarc ornos)®  cetojcsegocQ'l  KmHxyotc&do-ioejo 
©iftantflanTB.  (5rD@®cuo\eJ  ®cuccn!)(i5)aijfflo«a;o§ODi?£a«iooJogj(^aa.fU)®a-) 
aaT'iyo <d6  cft)|o.  «TOm>]crJ]s6).e.o§ceaoa(B>  c^ArtjilojIsejoaiQjo  <enaflf) 
g-jpenotflaojo  a.6n§o<flacrr)  cu;cSjTO\e>6>£s  SKnonis>aiQcfiQ<fl>c!Q)o®rrc>  axugj 
cm®".  c^oq^oisniigpmj'’  (BTOccdaseOo  ea®g_joOc  oisylsirtnoolffig-jocfc 
cr» 6i6r@ ©DQjo  (sroa'it  <BOD(&ojg>]tflGa  aicre  2qdo©o»ocij  ici"l(D80on^ps)ej 
<g)g_joe6BBa)ro5  (grosajjo  (g_)' ajlceasiaoro  crqjdsaoc/olesaoo, 

Mr.  M.  L.  JANARDHANAN  PI L LAI :  Sir,  I  move  that  the  question  be 
now  put. 

The  motion  was  put  and  carried. 

MR.  N.  NARAYANA  KURUP  :  Sir,  the  object  of  my  motion  was 
just  to  bring  to  the  notice  of  the  House,  the  public  dissatisfaction 
at  the  suppression  of  the  elementary  right  of  students  to  associate 
into  a  Federation.  But  two  of  the  honourable  members,  the  old 
mvarthana  champions,  namely  Messrs  N.  V.  Joseph  and  Kainikkara 
Padmanabba  Pillai,  had  been  very  unkind  towards  me  for  that  sin  of 
intimation.  Mr.  Fadmanabha  Pillai,  who  said  that  he  alone  had  the 
monopoly  of  speaking  sense  for  the  past  two  or  three  years,  was  saying 
that  if  Messrs  Pattom  and  T.  M.  Varghese  were  here,  they  would  not 
have  moved  this  motion.  To  that,  my  reply  is  that  if  Mr.  Padmana* 
bha  Pillai  was  not  the  General  Inspector  of  Grant  in-aid  Schools  of  a 
particular  institution,  he  would  not  have  opposed  this  motion,  in  a 
language  unworthy  of  his  position  in  this  House.  He  was  asking  me, 
whether  I  am  aware  of  any  ban,  and  if  so,  whether  I  know  the  nature  of 
the  ban.  Being  a  member  of  our  University  Syndicate,  I  am  sure  that 
he  was  not  ignorant  of  the  ban  and  the  nature.  The  Pro-Vice  Chan¬ 
cellor  admitted  that  in  consultation  with  the  Syndicate,  he  advised — I 
may  say — commanded,  that  students  should  not  join  the  Federation. 
My  friend  was  complaining  that  I  did  not  answer  him.  If  he  were  to 
pretend  ignorance,  I  am  not  bound  to  answer. 

Honourable  member,  Mr.  Janardanan  Pillai,  also  remarked  that 
when  leaders  of  State  Congress  and  Students’  Federation  visited 
Alleppey,  the.  students  left  the  schools  before  time,  to  attend  the 
meetings;  and  in  meetings  they  waro  advised  to  leave  the  schools.  I 
deny  all  his  allegations.  No  meeting  was  held  before  5  o’clock  on  those 
occasions,  No  advice  to  leave  the  schools  and  college  was  given, 

Mb.  M.  L.  JANARDHANAN  PILLAI:  I  said  only  the  organisers  of  the 
Students’  Federation. 

Mr.  N.  NARAYANA  KURUP ;  In  fact,  the  leaders  of  the  State  Con. 
gress  were  always  advising  student®  not  to  participate  actively  in 
politics,  but  to  mind  their  studies.  If  students  of  mature  thought  and 
age,  expressed  their  opinion  on  live  political  matters,  at  a  time,  when, 
their  parents,  relations  and  friends  were  incarcerated  in  jails,  they 
themselves  had  to  suffer  assaults  at  the  hands  of  police  for  their 
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enthusiasm  in  cheering  a  particular  party  whose  opinion  they  favoured, 
is  the- State  Congress  to  be  blamed  I  ask?  I  .do  not  know  why  t.ka 
names  of  the  leaders  of  the  State  Congress  arc  drawn  into  this  discus¬ 
sion,  in  their  absence,  by  those  who  arc  unworthy  of  oven  mentioning 
their,  names. 


From  rite  nature  of  the  discussion,  Sir,  I  also  think  as  niuiio  of  my 
friends  said -and  rightly  they  said  ■  that  1  am  attending  a  Hump 
Parliament—  a  Parliament  from  where  all  opposition  has  been  removed. 

PRESIDENT  :  Before  the  quest  ion  is  put  to  the  Vote  of  the  ]  I  <  Mtso, 
under  Standing  Order  24,  I  propose  to  exercise  iny  right  to  say  a  few 
words  on  this  matter  ;  because.  I  consider  that  this  subject,  is  one  of 
paramount  importance  to  the  State-  It  is  not  a  small  matter  as  certain 
honourable  members  seem  to  think  ;  it  is  a  matter  which,  in  the  opinion 
of  the  Government  and  of  myself,  is  bound  up  with  the  orderly  existence 
of  the  State.  In  speaking  to  this  honourable  House,  let  mo  repeat, 
though  it  may  favour  some  autobiography,  let  me  repeat,  what  I  told 
Mr-  Basheer  who  came  to  interview  me  on  behalf  of  the  Federation. 
I  spoke. to.  him  as  one  who  has  got  25  years  of  educational  experience 
in  one  University.  I  spoke  to  him  as  one  who  represented  an  educa¬ 
tional  institution  of  great  importance  vk.,  the  Senate  of  the  University 
of  Madras;  I  spoke  to  him  as  one  who  had  spent  from  his  own  purse 
not  thousands  and  tens  of  thousands  but  lakhs'  of  rupees  for  the  benefit 
of  students.  I  said  to  him,  to  Mr.  Basheer,  who  came  tome  on  behalf 
of  the  Students’  Federation,  that,  in  no  part,  of  the  civilized  world  were 
students  allowed  to  conduct  political  demonstrations.  He  then  referred 
to  China.  We  know  what  is  happening  in  China.  He  then  said  : 
“Supposing,  Sir,  we  feel  that  your  political  conduct  is  deserving  con¬ 
demnation,  should  we  not  say  so?”  I  pointed  out  to  him  that  it  is 
within  the  right  of  every  student  to  discuss  politics,  but  only  within 
the  walls  of  his  college  or  school.  Ihere,  I  said,  even  controversial 
politics  can  be  discussed  among  themselves,  not  only  I  say,  questions  of 
responsible  government,  but  also  questions  on  bolshevism,  communism, 
expropriation  and  abolition  of  properly.  In  the  academic  manner  in 
the  academic  atmosphere  and  in  academic  surroundings,  subject  to 
academic  influence,  these  matteis,  even  other  burning  questions  of 
political  and  topical  interest,  can  he  discussed  freely  among  students 
But  to  come  out  into  the  street  and  the  market  nlace  and  take  part  in' 
those  activities  which  would  undoubtedly  bring  Ihem  in  contact  and 
sometimes  into  collision  with  the  authorities,  with  people  who  assert 
and  enforce  the  supremacy  of  the  State,  cannot  be  allowed. 

When  the  question  of  the  Oxford  Union  was  mentioned  by  Mr 

Basheer,  1  said  tbat.no  doubt,  academical  authorities  in  England 
France  and  America  have  given  a  great  latitude  to  students,  but  thev 
never  contemplated  students  coming  out  of  their  colleges  or  schools7 
and  tnlfimr  mrt,  ,n  controversial  politics.  Mr.  Basheer  and  another 
name  was  Stephen— who  came  on  behalf  of  tb,^ 


and  taking  part 
gentleman— I  think 
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Federation,  said  that  they  were  appealing  to  me  to  do  them  justice. 
They  said  that  they  retained  the  right  of  criticism,  the  right  to  criticise 
the  acts  of  the  administration.  1  told  them  that  it  was  perfectly  legi¬ 
timate  for  them  to  criticise  Government  within  their  college  walls. 
•But  if  they  wanted  to  do  that  outside,  as  students,  they  could  not.  But 
there  are  two  methods  open  to  them  if  they  wanted  to  criticise  Gov¬ 
ernment  and  enter  into  controversial  politics.  They  must  come  out  of 
tlieir  colleges  anti  enroll  themselves  as  members  of  that  political  organi- 
srtion  if  that  organisation  would  take  them.  But  I  pointed  out  to  them 
that  no  san-v rational  and  self-respecting  political  organisation  would 
take-young  people  with  immature  power  of  u  riders  lauding  to  take  part 
in  political  activities  which  they  consider  are  for  promoting  the  country’s 
cause.  Before  acceding  to  their  request  I  wanted  from  them  an 
undertaking  that  they  would  not  enter  into  any  open  fight  wiih  the 
constituted  authority.  They  said  that  it  was  not.  possible  for  them  to 
do  so.  But  they  told  me  that  they  would  think  over  njy  propositions 
and  Send  a  formal  reply  in  two  days.  And  I  have  waited  for  two 
months,  no  reply  has  come.  This  is  the  genesis  of  the  whole  matter  so 
far  ns -the  ban  is  concerned. 

So  long  as  students  are  not  willing  to  submit  themselves  to  the 
elementary,  self-denying  part  of  their  life  as  students,  they  are  not  tit 
to  enjoy  .the  privileges  specially  belonging  to  them,  Whilst  they  were, 
students  they  muse  first  learn  to  make  themselves  lit  for  flu;  struggles 
in  life,  political  or  otherwise.  For,  after  all,  student  life  is  a  period’  of 
preparation,  a  period  of  apprenticeship.  It  is  a  poriml  of  life,  intended 
for  the  purpose  of  enabling  the  student,  to  grow  healthier  and  stronger, 
just  as  a  tree  in  its  young  stage  has  to  In;  tended  and  nourished  to  make 
it  grow' taller,  stronger  and  wider,  and  ought,  not  to  be  stimulated  and 
fbreed  into  unnatural  ways. 

What  about  primary  and  secondary  school  boys  who  are  below 
eight,  nine  or  eleven  and,  who  too  can  be  members  of  this  Federation  ? 
(Laughter,),  a  boy  of  eleven  or  twelve  claiming  the  right  to  criticise  the 
action  of  Government  ?  That  is  as  good  as  minorB  being  led  into 
crooked  paths  without  the  consent  of  their  parents.  Is  this  just  and 
right?  I  ask  the  exponents  of  this  creed,  of  this  Federation. 

Now,  the  question  before  the  House  is  this.  Docs  this  House 
favour  minors,  both  boys  and  girls,  with  premature  power  of  under¬ 
standing,  being  led  into  politics  of  a  controversial  character?  Or,  would 
this  House  endorse  the  other  proposition  which  finds  favour  in  every 
civilized  community  in  the  world  that  a  small  boy  or  a  young  girl  should 
•he- left  unhampered  to  learn  to  make  himself  or  herself  fit  for  the 
struggle  in  life,  ahead  of  them,  and  merely  to  form  opinions  on  politics 
for  the  purpose  of  translating  those  opinions  into  practise  later  on?  Are 
we  to  force  the  growth  of  students  in  any  unnatural  way  ?  That  is 
the  problem  before  this  House. 

The  motion  was  put  to  the  vote  of  the  House  and  lost. 

«R,  K.  NARAYANAPERUMAL  NADAR  :  Sir,  I  demand  a  poll. 
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A  poll  was  taken  and  the  House  divided  as  follows;— 
AYES— 2. 

1  N.  Narayana  Kurup  2 

NOES— 50. 


1  Mr.  Ko  it  alii  P.  Abraham 

2  „  P.  C.  Adichan 

3  Sahib  Bahadur  V.  Clmndamiah 

4  Mr.  S.  Chattanatha  Karayalar 

5  „  M.  L.  D'Orux 

6  Srim&ti  K.  Devaki  Anthar- 

janam 

7  Mr. E.E.  Pandarathil 

8  ,,  D.  Francis 

8  „  M.  Govinda  Pillai 

10  ,,  M.  L.  Janardana  Pillai 

11  „  M.  P.  Joseph 

12  „  N.  John  Joseph 

13  „  N.  Y.  Joseph 

14  „  Joseph  Vithayathil 

15  „  K.  C  Karunakaran 

16  „  M.  Kesava  Panickar 

17  „  T.  C.  Kesava  Pillai 

18  „  T.  T.  Kesavan  Sastri 

19  „  K.  P.  Kochukora  Tharakan 

20  ,,  K&viyoor  K.  Kochu- 

kunju 

21  „  S.  Krishna  Aiyar 

22  „  Puthupalli  R.  Krishna  Pillai 

23  ,,  Thariatu  Kunjithommen 

24  „  K.  G-  Kunjuknsbna  Pillai 

25  Sahib  Bahadur  M.  K.  Mackar 

Pillai 


K,  Narayanapbruiual  Nadar 

26  Mr.  P.  V.  Mathai  Ohempara- 

thy 

27  ,,  S,  Narayana  Pillai 

28  ,,  P.  G.  Narayanan 

Unniihftn 

29  ,,  It.  Narayanan  Nambouri 

30  Srimati  T.  Narayani  Amma 

31  Mr.M,  K  Nilakanta  Aiyar 

32  „  Kainikkara  M«  Padma- 

nabha  Pillai 

33  „  K.P.PadmanabhaMennn 

34  ,,  P  Parameswaran  Pillai 

35  „  J.  E.  A.  Pereir  i 

36  Mrs.  M  Poonen  Lukose 

37  Mr.  N.  Bamakrishna  Pillai 

38  ,,  Oodiveetil  C.  Ramaukunju 

39  ,  M,  Bamiah  Pillai 

40  ,,  M.  Ramachandra  Rao 

41  „  P.  Sivarama  Pillai 

42  »,  M  Sivathanu  Pillai 
4r  >>  E.  Subramonia  Aiyar 

44  „  G.  B.  E.  Truscotfc 

45  „  E.  P.  Vargheso 

46  „  Puliyoor  T,  P.  Velayu- 

dhan  Pillai 

47  ,,  N,  Yelu  Achary 

48  „  P.  Vivekanandam 

49  Dr.  0.  B.  Harler 

50  Mr.  P.  Narayana  Pillai 


NEUTRAL- 1. 
Mr.  K.  R.  Narayanan. 
The  motion  was  declared  lost. 
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PROCEEDINGS 


of 

THE  TRAVANCORE  5RI  MULAM  ASSEMBLY, 

(OFFICIAL  REPORT.) 

SECONiJ  ASSEA'BLY. 

FOURTH  SESSION,  1939/1114. 

Friday  Pie  lOlhFe'imiry  1939/SSth  Makaram  11 14. 

The  Travancore  Sri  Mulam  Assembly  re-assembled  in  the  new 
Legislative  Chamber  Hall  at  11am  on  Friday  the  lOtii  February  1939 
with  the  Dewan-President  in  the  Chair. 

NEW  MEMBER. 

Khan  Bahadur  G.  S  Abdul  Khareem  Sahib  (Commissioner  of 
Police)  took  the  oath  and  signed  the  rolls. 

QUESTIONS  AND  ANSWERS. 


Perumbavoor  lioovappadi  milage  road. 

5.  *  Mr.  K.  P.  KOCHUKORATHARAKAN  ( Kwmatnad  cum  Parur): 
Will  the  Government  be  pleased  to  state  : 

(a)  whether  petitions  have  been  received  either  by  Government 
or  by  the  head  of  the  P.  W.  D.  for  repairing  the  Perumbavoor-Koovap- 
padi  village  road  so  as  to  make  it  cartable ;  and 

( b )  if  so,  the  steps  taken  thereon  ? 

MR.  G.  B.  E.  TRUSCOTT  (Chief  Engineer) :  (a)  Yes. 

(b)  The  investigation  conducted  revealed  that  expenditure  on 
the  work  is  incompatible  with  the  urgency. 

Embankment  at  Vallam. 

6.  #  Mr.  K.  P.  KOCHUKORATHARAKAN:  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  the  inhabitants  of  Vallam,  a  place  on  the  M.  C. 
road  about  1  1/4  miles  north  of  Perumbavoor,  have  put  in  any  applicat 
tion  or  petition  to  the  Government  or  the  head  of  the  P.  W.  D.  for 
raising  the  embankment  at  that  place  and  for  reconstructing  the 
small  bridge  there  so  as  to  afford  facilities  for  vehicular  traffic  during 
rainy  season ; 

G.  P.  -n.  No.  1548.  350. 
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(b)  if  so,  the  steps  taken  on  it  and  the  stage  at  which  the  matter 
stands  at  present ;  and 

(c)  the  number  of  times  during  the  years  1110  and  1112  that 
the  department  established  ferry  service  at  the  above  place  and  the 
expenditure  incurred  for  the  purpose  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  («.)  Yes. 

(4)  The  Chief  Engineer  has  been  asked  to  provide  funds  for 
the  work  as  earlv  as  possible,  the  estimated  cost  of  the  work  being 
Rs,  15,000. 

(c)  Year.  Number  of  Hines.  Expenditure. 

1110  M.  E-  2  (9  days.)  Its.  12-6-0 

1112  M.  E-  4  (15  days)  Rs.  20-10-0 


Total  Rs,  32-10-0 


Public  wells  in  the  Vilavankod  taluk. 

7.  ^  MR-  C.  JEBAM0NY  NADAR  ( Kotlkulam  cum  Vilavankod) : 

Will  the  Government  be  pleased  to  furnish  the  following  informa¬ 
tion  viz  : 

(a)  the  number  of  public  wells  in  each  of  the  undernoted  paku- 
thies  ;  and 

(b)  the  area  of  the  pakuthies  ? 


1. 

Painkulam  pakuthy,  Vilavankod  taluk 

2. 

Methukummal 

Do. 

Do. 

3. 

Kunnathoor 

Do. 

Do. 

4. 

Kilmidalam 

Do. 

Do. 

5. 

Midalam 

Do. 

Do, 

6. 

Keelkulam 

Do. 

Do, 

7. 

Killiyoor 

Do. 

Do- 

8. 

Nattalam 

Do. 

Do. 

MR.  M.  K.  NILAKANTA  AIYAR  Ug.  Chief  Secretary  to  Government): 
.(a)  &  (&)  *  A  statement  giving  the  information  is  hid  on  tlio 

tabLe. 

Mr.  C.  JEBAMONY  NADAR  :  May  I  know  how  many  of  these  wells 
are  without  water  ? 

Ms.  M.  K.  NILAKANTA  AIYAR  :  It  is  not  now  possible  to  answer  tbs 
question. 

List  of  Agricultural,  and  Veterinary  Inspectors, 

8.  #  Mr  D.  FRANCIS  (Kalkulam  cum  Vilavankod) :  Will  the 

Government  be  pleased  to  lay  on  the  table  a  statement  by  caste  of 
Agricultural  and  Veterinary  Inspectors  of  the  Agricultural  Department 
with  their  names,  pay  and  date  of  appointment  ? 

MR.  P.  G.  NARAYANAN  UNNJTHAN  (Ag  Secretary  to  Government) : 
t  The  statement  is  laid  on  the  table. 


*  Vide  Appendix  I. 
T  Vide  Appendix  II. 
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Memorial  of  Jaggery  Manufacturers, 

9.  *  MR.  C.  JEBAMONY  NADAR  :  Will  the  Government  be 

pleased  to  state : 

(a)  whether  they  have  received  any  memorial  l'rom  the  Palmyra 
jaggery  manufacturers  of  the  State  through  the  Travancore  Chamber 
of  Commerce  praying  for  the  cancellation  of  customs  duty  on  juggcry ; 

(b)  whether  any  and  what  orders  have  been  passed  on  the  same; 
and 

(c)  whether  the  Government  are  realising  tree  lax  on  Palmyra 
in  South  Travancore  ? 

MR.  M.  P.  JOSEPH  (Ag  h'roise  Commissioner )  : 

(a)  Yes. 

( b )  Yes.  The  tariff  value  of  jaggery  for  purpose  of  export  duty 
has  been  reduced  from  Bh,  Its.  12-8-0  per  cwt.  +o  Bh.  Es.  10-0-0  per 
cwt.  with  effect  from  the  6th  December  1938. 

(e)  Tree  tax  is  realised  by  the  Excise  Department  for  palmyra 
trees  tapped  for  fermented  toddy. 

MR.  C.  JEBAMONY  NADAR  :  May  I  know  whether  the  palmyra  trees 
in  the  taluks  of  Kalkulam  and  Agasteeswaram  are  taxed  ? 

NTR.  M.  P.  JOSEPH  :  The  palmyra  trees  tapped  for  formented  toddy 
alone  are  taxed. 

Mr.  C.  JEBAMONY  NADAR  ;  Are  palmyra'  trees  tapped  for  sweet 
toddy  taxed  ? 

MR.  M.  P.  JOSEPH  :  They  are  not  taxed  by  the  Excise  Department. 
It  seems  that  the  Revenue  Department  tax  about  8  cash  per  tree. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :•  May  I  know  the  date  of  the 
memorial  ? 

MR.  M.  P.  JOSEPH  :  I  cannot  say  the  exact  date.  It  was  about  two 
years  back. 

MR.  K,  NARAYANAPERUMAL  NADAR  :  May  I  know  the  reasons  stated 
in  the  memorial  for  the  cancellation  of  customs  duty  on  jaggery  ? 

MR.  M.  P.  JOSEPH  :  The  reason  stated  was  the  protection  of  the 
interest  of  jaggery  makers. 

Mr.  K  .  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  the  re¬ 
duction  in  the  tariff  value  of  jaggery  from  Es.  12-8  as.  to  Bh.  10  has 
affected  the  export  of  jaggery  7 

Mr,  M.  P.  JOSEPH;  No,  it  has  not,  On  the  other  hand  we  find 
that  this  year  the  export  is  less. 

MR*.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  the 
Thuckala  Sugar  Factory  after  it  has  begun  to  be  run  by  Parry  &  Go- 
has  affected  the  export  of  jaggery? 

Mr.  M.  P.  JOSEPH  :  So  far  as  I  know,  it  has  nob  affected. 

Mr  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  it  is  a 
fact  that  Barry  &  Go.  made  a  representation  to  the  Government  that 
customs  duty  on  jaggery  should  be  enhanced  ? 

MR.  M.  P.  JOSEPH  :  Yes. 
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MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  date  of  that 
representation  ? 

Mr.  M.  P.  JOSEPH  :  It  was  given  at  the  time  of  the  memorial  ? 

Mr.  K.  NARAYANAPERUMAL.  NADAR  :  May  I  know  the  approximate 
loss  of  income  that  Government  may  incur  if  customs  duty  on  jaggery 
is  abolished? 

Mr.  M.  P.  JOSEPH  :  I  cannot  say  now. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  from  the 
honourable  member  the  total  amount  of  money  collected  in  the  year 
1113  by  way  of  customs  duty  on  palmyra  jaggery  ? 

Mr.  M.  P.  JUSEPH  :  I  cannot  give  the  figure  now. 

Bridge  at  Thottapally . 

10.  *Mr.  S.  NARAYANA  PILLAI  (QuHun  cum  KotiaraUra) :  Will 
the  Government  be  pleased  to  state  ; 

(a)  what  was  the  original  estimated  cost  of  putting  up  the  tem¬ 
porary  bridge  at  Thottapally ; 

(i>)  what  is  the  sum  actually  spent  on  the  construction  of  the 

bridge ; 

(c)  the  name  of  the  officer  who  was  in  charge  of  the  construction 
of  the  bridge  together  with  his  qualification ;  and 

(d)  whether  he  had  sought  the  ad\ice  of  any  qualified  person  in 
regard  to  the  feasib  lity  of  the  scheme  ? 

Mr.  M.  K.  NILAKAN1A  AIYAR  :  (a)  Original  estimate  for  a  bridge  for 

light  loafing  Bs.  3,500.  This  was  changed  10  a  permanent  bridge  for 
heavy  loading  estimated  to  cost  about  Rs.  10,000. 

(/;)  The  work  has  not  yet  been  completed-  Ibis  expected  to 
cost  Rs.  10,000. 

(s)  Mir.  S.  Kamesam,  the  Director  of  Development.  Full 
Membership  of  the  Insti  union  of  Engineers  (India)  of  6  years’  sianding. 
Honours  from  the  Madras  Engineering  College  and  first  in  B.  E. 
(Mech  )of  the  Madras  University  in  19'20.  Author  of  a  Government  of 
India  publication  entitled  “  Treated  timber  for  highway  bridges  ”  and 
of  another  dealing  with  “  Timber  bridge  design  and  construction  ”  in 
course  of  publica.ion  by  the  Government  of  India-  Expert  for  the 
Forest  Research  Institute,  Dehra  Dun,  for  long  span  bridge  construe- 
tion.  The  only  South  Indian  Engineer  who  has  won  the  blue  riband  of 
the  Institution  of  Engineers  for  1932-33  His  Excellency  the  Viceroy's 
prize. 

(<U  There  was  no  necessity  for  this,  and  the  Director  of  Develop* 
raent,  is  fully  qualified  to  design  and  undertake  the  work  in  question. 

Thottapally  Bridge. 

11.  ^Mr.  P.  NARAYANA  PILLAI  ( Maoelikara  cum  Kumiatiur)  :  Will 
the  Government  be  pleased  to  state : 

(а)  who  was  supervising  the  construction  of  the.  Thottapally 
bridge ; 

(б)  whether  there  was  any  stipulation  that  the  bridge  should  be 
completed  before  any  particular  date ;  and 

(e)  what  is  the  amount  spent  on  it  ? 


QUESTIONS  AND  ANSWERS. 


11 


Mr.  M.  S.  NILAKANTA  AIYAR  :  (re)  Director  of  Development. 

(b)  No. 

(a)  About  Es.  6,000. 

Mk.  P.  NARAYANA  PILLAI  :  May  I  know  whether  there  is  any 
guarantee  about  the  durability  of  the  bridge? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  There  is  no  guarantee.  But  I  may 
say  for  the  information  of  the  House  that  in  America  there  is  a  railway 
bridge  which  is  made  of  treatedjwood  and  that  this  has  been  lasting 
for  50  years. 

Mr.  K.  P.  KOCHUKORATHARAKAN :  ^eatu)c8®emlffiej<x$o  ggoTlsaanm 
oqjo  6)a^eaoa“  arose  a-Joaejxmsmo? 

Mr.  M.  K.  NILAKANTA  AIYAR  ,  cBrDa0«n<esi6>gMSgjoaas  <asn§laajcrt> 
gDajlfflSQqjs>5n§©n(o6  goajlasoqjo  srcx©  @g<D§ool(a6ceQo, 

MR.  K.  P.  KOCHUKORATHARAKAN:  a®@  auioao  crf.&jcrflffi6<*ao. 

MR.  M.  K.  NILAKANTA  AIYAR  :  ggaT'sis  c&osroTraffi  a.®  cu<baSjo 

cnlajarfl(D6c963o. 


.  . Wooden  bridge  at  Thottnpally . 

12.  MR.  N.  NARAYANA  KURUP  (A>nbala,pwsha  cum  Shertala):  Will 
the  Government  be  pleased  to  state  ’. 

(a)  whether  sanction  has  been  accorded  for  the  construction  of 
a  wooden  bridge  at  ThottapaUy  in  the  Ambalapuzha  Taluq  ; 

(b)  if  the  answer  to  part  (a)  is  in  the  affirmative,  when  the  san¬ 
ction  was  given ; 

(e)  the  estimated  cost  for  the  work  ; 

( d}  whether  tenders  were  invited  for  the  work  ; 

(ej  the  name  of  contractors  or  firm  who  were  entrusted  with  the 

work ; 

(f)  when  the  work  was  commenced  ; 

(c/)  the  name  and  designation  of  the  officer  who  has  been  in 
charge  of  the  work  ; 

(A)  whether  any  agreement  has  been  made  and  the  period  speci¬ 
fied  for  the  completion  cf  the  bridge  ; 

( i )  whether  any  attempt  was  made  to  complete  the  work  before 
the  visit  of  His  Excellency  The  Viceroy  on  the  9th  January  1939  : 

(j)  whether  the  attempt  has  been  successful ; 

(7c)  if  the  answer  to  part  (j )  is  in  the  negative,  what  were  the 
circumstances  under  which  the  attempt  was  a  failure; 

(7)  the  to.al  amount  spent  on  the  bridge  so  far;  and 
(m)  whether  regular  and  through  traffic  of  line  boats  and  Val¬ 
iums  between  Alleppey  and  Quilon  have  been  stopped  or  interrupted  on 
any  occasion  on  account  of  the  above  work  ? 
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Mr.  IW.  K.  NILAKANTA  AlYAR  :  (a)  Yes. 

( b )  8th  December  1938. 

(o)  Es.  10,000. 

{d)  No. 

(e)  The  work  was  done  depar  (mentally. 

(/)  9th  December  1938. 

(g)  Mr.  S.  Kamesam,  B.  E,,  (Mech  )  M.  I-  E..  (Ind.,) 

Director  of  Development,  Trivandrum. 

( h )  No. 

(i)  Yes. 

0'}  N°- 

Ui)  There  was  nothing  wrong  or  defective  with  the  bridge. 
Except  for  the  flooring  system,  the  bridge  was  completed  on  one  bank 
of  the  channel,  and  to  prevent  dislocation  of  traffic,  it  was  pushed  across 
the  channel.  During  the  night  of  the  8tli  -T: xnuary,  one  of  the  boats 
supporting  one  end  of  the  bridge  sank  suddenly  due  to  some  rotten 
planking  giving  way  at  the  bottom  of  one  of  the  boats.  When  the 
boats  sank,  the  bridge  came  down. 

(i l )  About  Es.  6,000. 

(ui)  Not  during  bridge  erection  or  installation,  except  for  some 
time  on  the  night  of  8th  January  1939. 

Mr.  N.  NARAYANA  KURUP  ;  With  regard  to  the  answer  to  part  ( ,j ) 
may  I  know  whether  he  has  any  practical  experience  ? 

’  MR.  M.  K.NILAKANDA  AlYAR:  Yes. 

Mr.  N.  NARAYANA  KURUP:  How  many  years'  experience. 

Mr.  M.  K.  NILAKANTA  AlYAR  :  I  claim  notice. 

MR-  N.  NARAYANA  KURUP  :  May  I  know  whether  the  boat,  was  exa¬ 
mined  with  regard  to  its  capacity  to  support  the  bridge  ? 

MR'  M.  K.  NILAKANTA  AlYAR  :  It  is  a  licensed  boat  and  every  year 
boats  ar®  tested  and  examined  before  licenses  are  issued. 

MR.  N.  NARAYANA  KURUP  :  May  Umov  whether  before  any  load 
was  placed  on  that  boat  the  authorities  examined  the  capacity  of  that 
boat  ? 

MR.  M.  K,  NILAKANTA  AlYAR  :  No,  Sir;  every  time  a  boat  is  used 
it  is  not  examined. 

MR.  N.  NARAYANA  KURUP  :  With  regard  to  answer  to  part  (m)  may 
I  know  whether  Government  are  aware  that  through  traffic  of  boats  was 
not  allowed  for  about  a  week  ? 

MR.  M.  K,  NILAKANTA  AlYAR  :  Government  arc  not  aware. 

MR.  M,  SIVATANU  PILLAI :  May  I  know  whether  after  the  bridge, 
came  down,  there  was  any  damage  to  the  wooden  materials  used  for  the 
construction  of  the  bridge  ? 

Mr.  M.  K.  NILAKANTA  AlYAR  ;  There  was  absolutely  no  carnage. 

Mr.  M.  SIVATANU  PILLAI  :  Am  I  to  understand  that  those  materials 
could  still  be  used  for  re-putting  the  bridge  ? 

MR.  M.  K.  NILAKANTA  AlYAR  :  Yes. 


QUESTIONS  AND  ANSWERS. 


MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILL Al  :  May  I  know  whether 
the  officer  responsible  for  the  construction  of  this  l ridge  at  Thottapalli 
is  putting  up  the  bridge  with  the  same  materials  now  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  Yes,  the  very  same  materials  are 
being  used. 

New  Bridge  at  Thottappally . 

13.  #  Mr.  K.  P.  KOCHUKORATHARAKAN  :  Will  the  Govern¬ 

ment  be  pleased  to  state  : 

(a)  whether  they  are  aware  of  the  breaking  down  of  the  new' 
bridge  under  construction  near  the  Thottappally  Lock  for  transport 
purposes ; 

( b )  whether  they  have  made  enquiries  about  the  causes  of  the 
break  down ; 

(c)  if  so,  what  was  it  due  to,  what  loss  the  Government  has  to 
sustain  thereby  and  the  person  responsible  for  it 

(d)  whether  the  said  bridge  was  constructed  of  iron,  cement,  or 
timber  subjected  to  asen  treatment,  or  by  combining  any  of  these 
materials  and,  if  so,  which  of  them  proved  defective;  and 

(e)  whether  any  serious  injuries  or  death  has  been  caused  to  la¬ 
bourers  or  others  at  the  time  when  the  bridge  fall  down  aud,  if  so,  the 
nature  of  the  injuries  and  the  number  of  persons  inj  ared  or  dead? 

Mr.  M.  K.'NILAKANTA  AIYAR:  (a)  The  s.ructure  fell  down. 

( b )  Yes.  Fur. her  enquires  are  being  made. 

(c)  One  out  of  the  two  boats  that  were  supporting  one  end  of  toe 
bridge,  which  was  being  pushed  across  the  channel,  suddenly  gave  way 
during  the  nighr.  of  the  8th  January  1939  on  account  of  the  collapse  of 
a  plank  at  the  bottam  of  one  of  the  boats.  About  Rs.  3,000.  There 
was  nobody  who  couid  be  held  resposible  for  it,  as  it  was  accidental. 

td  Essentially  of  teak  and  Aseu  treated  marutlii.  The  accident 
was  not  due  to  any  defect  in  the  materials  used  on  the  bridge, 

(e)  There  was  no  casualty  or  any  case  of  serious  injury  what- 

Mr.  K.  P.  KOCHUKORATHARAKAN  :  a®©«oro>ogosofflo  ro)O6S§6)0 
onoSfe  (Oj~l6)CDn-)OOl  o_l«T,(SOOOCW~'^  <8GCO(2<flffl6ri§  nJIZKO&l  a.6r®0Q0)|<tS 

M.  K.  NILAKANTA  AIYAR  :  ajffl',<B</DOao!ed36)sn§  mjaroei  gsnso 
o_is)d5fti  gogf  <D)ogcaul<e>aooo)i  (STDajcft>so  oruosaiiiy 

Mr.  K.  P.  KOCHUKORATHARAKAN  :  gsgc/oltfiscTr)  (guocrp^ejaa  Soioo 
tSicoocMnadOffl  co-o/ofl  (sro.TOlatcinao  a®cno  aj®l<soooa>|jy  GaoOtesTlotf} 
§<86D§0? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  goraxj©  ssrAeocoo  cftraoooQjofr)  ai 
aa.(mtsl(d6  c»_ifo>loD6mi  ssrii  goaqaa.  ojoarrairmlfflcibo  a®3  <mooo0o<B)s)0 
«a>m)Qojcaiae . 


ctnlBfej? 

afTlKSor®. 

uno6no". 
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MB.  K.  P.  KOCHUKORATHARAKAN:  ^<o  aJo&J®tro1oo  aigjoiKBoS  <a> 
§aj®(or!5)l3iri|gg.(inoG6n3o  ogjanolooioGao? 

Mh.  IVI.  K-  NILAKANTA  AIYAR  :  mosaflom  OKBG^sjf'ojlcQjsni’.  ®o 
rtsladog-jodl  ®n®oaJaajlt99cnosn?“. 

Mr.  K.  P,  KOCHUKORATHARAKAN  :  qjsb (oraP  adio  o_iej£,  agoaoao 
aoJoalsmr^  calS(9scrr>@c9>snao(o6  Gc8>§aj<oBr5rnp<n><moab'noo  (srogjsm'o  a£) 
cnou  afloaucffiloSaoaGgjo. 

Mr.  M.  K.  NILAKANTA  AIYAR  :  <d6  imurm%ioogj|ocfl 

coiofflOTOffla  (ruooocniQjo  cejoarracml^.  o®te>  ejo  rarmn  .aoo  ^iool  otogooj 
aad6mo  restore:  err  6nsu. 

Mr.  K.  R.  NARAYANAN:  <?c&>§ajrm  aiaso  asb  o_i 

ffll®c0Ou51^f|%a.m)oasnocmd~io!)OGao? 

MR.  m.  K.  NILAK/NTA  AIYAR  :  aroicT.fflOD^odl  aKUicnJaalojl 
i'feJ- 

Mr.  PUL1Y00R  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  from 
tha  Government  whether  any  fonl  play  was  committed  in  connection 
with  the  fixing  up  of  the  exhibition  bridge  in  Trivandrum  during  the 
Birthday  week  ? 

PRESIDENT  :  Order,  order,  order.  We  are  now  discussing  the 
Thottapally  bridge- 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  It  was  a  similar  bridge. 

Irrigation  tanks  in  the  Ilalkvlam  taluk. 

14.  #  MR.  C.  JEBAMONY  NADAR:  Will  the  Government  be 

pleased  to  furnish  in  a  tabular  form  the  following  information  in  re¬ 
gard  to  (a)  the  Thiruvitbamcode  channel  area  under  the  Kodayar  pro¬ 
ject,  ( b )  the  area  fed  by  ihe  P.  P.  channel  and  (c)the  “Miscellaneous 
system”  under  the  Kodayar  project  ; 

(1)  the  names  of  irrigation  blocks  in  the  area  ; 

(2)  the  area  of  each  block  ; 

(3)  the  average  annual  rainfall  in  each  block  for  I  he  Inst  16 

years ; 

(4)  the  names  of  irrigation  tanks  (if  any)  in  each  block  ; 

(5)  the  area  of  each  of  these  tanks ; 

(6)  the  present  condition  of  these  tanks ;  whether  they  are 
maintained  in  full  storage  capacity  or  are  silted  up  ;  and 

(7)  the  distance  of  each  of  these  blocks  (along  the  channels) 
from  the  Pachipara  reservoir  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  Items  (1),  (2)  and  (4)  to  (7).  A  state¬ 
ment*  furnishing  the  information  required  is  laid  on  the  Secretary's 
table. 

(3)  No  rain  gauge  is  fitted  in  each  block  and  hence  the  infor¬ 
mation  is  not  available. 
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MR.  KOTTAUL  P.  ABRAHAM  :  May  I  know  whether  the  boats  were 
strong  enough  to  support  the  load  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  I  believe  the  boats  were  strong  enough 
to  support  the  load.  This  is  all  I  can  say. 

MR.  P.  SIVARAMA  PILLAI :  May  I  know  whether  they  have  incurred 
any  additional  expenditure  due  to  this  ? 

MR.  M,  K.  NILAKANTA  AIYAR  :  Yes. 

MR.  P.  SIVARAMA  PILLAI  •  How  much  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  About  Es.  3,000. 

MR.  N-  NARAYANA  KURUP  :  May  I  know  whether  the  loading  of  one 
of  a  bridge  in  an  ordinary  canoe  is  an  ordinary  occurrence  ? 

MR.  M-  K.  NILAKANTA  AIYAR  :  It  is  an  ordinary  occurrence  if  suffi¬ 
cient  safeguards  are  provided. 

MR.  K  R.  NARAYANAN  :  oJc*  jnl  go  a.  cranlai)  ao^aa  ea>§  ajcml^ 
6raocnfl(!8cnoffiasi.o? 

MR.  M.  K.  NILAKANTA  AIYAR  :  <8tds5s16)0D  ©(raaj^.ooa)  'gfsrao 

<3«H  (8vo(B)lGJa6rrc>  ai.aj'loBrrn®)0. 

MR.  K.  R.  NARAYANAN  :  goo)  <0YO(U<ftSo  cruoSafUyg)0  oiBBiunmT 
s>abo  c&aoaosemo  oKxrogj  a_io&j®TO?lfflabo  <fboo0o(t«mo  ? 

MR.  M.  K  NILAKANTA  AIYAR  :  ca§g.<tnrolad>Q  «ifl>§6><a>o@Tao6n&0  go<s 
<8TO<Uce>so  onjo@cn],aJl|§gJ  2gu. 

MR.  K.  R.  NARAYANAN:  ajg&SBBaa  co®)a»oa»l  ajml«ooocnlo96)0(Bro> 
(toTqo  «n©®06no  rffeoocsaod)? 

MR.  M.  K.  NILAKANTA  AIYAR  :  aiaa.«eOod*a  fflaeJauaboa)0  sxfeo 
§<flaaaxiaOo  mQ)sn|'?(tJ»D<to  csroaiaoQ)  aj<ol;BC®ocdl<flQCT»snf .  <8V06®3®cn 

sxuqgcni^o®®)  aoe®o  <moa)naiffl<UTB»le4C!  aaffllffiooocn'.tflarmmQcio  a®ltaeeio 
ouoiigjagj. 

Mr.  K  R.  NARAYANAN  :  @oa>  aJoaiisWacr&o  saroaojarrl^iaBnet* 
oadfrofi  <8®  aisa«no>loo(85rBO  ng)criD  aooodMomroflaogg.  g.®®®^°anro>_io 
<mB®leiaaro  cruclunlfflaJSicTnffi  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  gounlcrogg.  (gje^j<aaon)  8.(crt»®aio 
elrauo  (w®®le4o  cruel ran®xu^crnl^. 

Mr.  -K.  R.  NARAYANAN  :  goaelaaD  cruoisojlnjffi  anfialomo  &gg. 
ooc^io  (8T®®^(tj6on',onD0o6no 

MR.  M.  K.  NILAKANTA  AIYAR:  go@“  a»oga»il®®o«fl .  woanllnj 
a«s  iruo£»®Tlxj)ooQ)@6>da)Oen|  (ql_s<b  ^*aoarl  <sr®s®<Jj|o  taoosia-jg'morioQ)  | 
§%• 
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Periahdam  in  Manavalahiriehi  pahit'hy. 

15.  #  MR.  C.  JEBAMONY  NADAR  :  Will  the  Government  be 
pleased  to  state : 

(a)  the  total  extent  of  Periakulam  (near  Tlialakulam  village)  in 
Manavalakurichi  pakuthi,  Kalkulam  taluk  ; 

(b)  whether  any  portion  of  the  tank  has  been  silted  up  ; 

(c)  whether  the  need  for  removing  the  silt,  has  been  brought  to 
the  notice  of  the  authorities  ; 

(d)  whether  any  person  has  applied  for  registry  of  the  siltod  up 
of  the  tank  ;  and 

(e)  whether  that  application  has  been  disposed  of,  and,  if  so, 

how  ? 

MR.  G.  B.  E.  TRUSCOTT  :  (a)  HAT, 5  acres. 

(h)  Yes,  The  foreshore  area. 

(c)  Yes.  There  is  no  need  to  remove  the  silt  ns  the  aijamt 
have  never  suffered  for  want  of  water  and  the  tank  is  always  full. 

(d)  Yes. 

(el  The  application  has  been  rejected. 

MR.  C.  JEBAMONY  NADAR  :  With  reference  to  part  (6)  may  I  know 
the  area  silted  up  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  Sir.  T.  am  afraid  1  cannot  give  the  in¬ 
formation  at  the  present  moment. 

Tube  wall  in-  liranid. 

16.  ^Mr.  C.  JEBAMONY  NADAR:  Will  the  Government  be  pleased 
to  state  whether  the  tube  well  investigation  was  conducted  in  the  town 
of  Eraniel  ? 

Mr.  G.  B.  E,  TRUSCOTT:  Trial  borings  for  tube  wells  havo 
not  been  made  in  the  town  of  Eraniel,  in  the  light  of  the  fact  that 
almost  all  the  wells  in  the  private  houses  in  the  locality  yield  only 
brackish  water  and  that  water  fit,  for  cooking  and  drinking  is  available 
only  in  the  wells  near  the  edges  of  the  paddy  fields.  In  view  of  these 
facts,  there  was  no  object  in  trying  tube  wells  in  the  brackish  water 
area  in  the  Town  or  in  the  trash  water  area  near  tho  edges  of  the 
paddy  fields,  since  in  the  light  of  the  information  obtainable  and 
obtained  from  the  existing  wells,  trial  boring  for  tube  wells  would  have 
been  a  superfluity.  So,  in  tho  present  investigation,  it  is  proposed  to 
provide  a  few  c‘  dug  ”  wells  near  the  adjoining  paddy  fields,  that  is  to 
say.  at  tho  foot  of  the  slopes,  the  other  alternative,  if  theso  do  not 
satisfy  the  needs,  being  to  provide  an  infiltration  gallery  or  wells  in  the 
bed  of  the  Valliar  and  pump  water  therefrom  to  a  balancing  tank  in 
the  highest  part  of  the  town  and  distribute  from  there  through  pipes 
and  street  taps.  This  latter  alternative  (Pumping  Scheme)  requires 
detailed  investigation. 

Drainage,  surrey  in  Enniicl, 

17.  MR.  C.  JEBAMONY  NADAR  :  Will  the  Government  be 
pleased  to  state : 

(a)  whether  any  snrvey  had  been  conducted  in  the  town  of 
Eraniel  for  better  and  proper  drainage;  and 

(b)  the  reason  for  conducting  the  same  ? 

MR.  G.  B.  E.  TRUSCOTT:  (a)  Yes, 

tl>)  With  a  view  to  improve  the  drainage  condition  of  the 
Chctty  street  at  Eraniel.  _ 
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Appendix  I. 


Vide  Answer  to  question  No.  8 

List  of  Public  Wells  maintained  by  the  Public  Health 
Department  in  Vilavankod  taluk. 


Pakuthy. 

Number  of  wells. 

Area  of  pakuthy' 
(in  acres.) 

1. 

Painkulam 

1 

2257*87 

2. 

Mothukummal 

3 

4779*01 

3. 

Kmmathoor 

l 

2384*16 

4. 

Kilmidalam 

8 

2329*26 

5- 

Midalam 

6 

3949*68 

6. 

Keelknlam 

Nil 

2583*85 

7. 

Killiyoor 

4 

5175*76 

8. 

Nattalani 

5 

4007*75 
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Appendix  II. 

WMe  Msmmmr  to  Qowitioa  Mm  9  [47] 

List  of  Agricultural  arid  Veterinary  Inspectors,  in  the 
Department  of  Agriculture  and  Fisheries. 


SI. 

No, 

Namo. 

Caste. 

Pay 

1 

1  Dato  of 
appointment. 

Romarkg. 

Agmooltuiul  XsarKOTona 
(I  Giiadk) 

Q  Sivarama  Pilloi 

Nair 

Rs- 

1-8-1085 

2 

K.  Siibramonia  Pillai 

Nanjinad 

150 

1-7-1096 

3 

T.  C.  ifochiinni  Pillai 

Vollnla 

Nair 

150 

20-7  lino 

On  other 

4 

S.  Rengasivamy  Iyengar 

Tamil 

150 

5-10-1112 

duty. 

do. 

5 

M.  C.  George. 

Brahmin 

75 

1-1-1103 

1 

11  GBAriK. 

N  •  Narayanan  Tampi 

Christian 

(Protestant) 

Nair 

75 

On  other 

2 

V.  Snbiamonia  Pillai 

Nanjinad 

75 

1-1-1103 

duty. 

d<>. 

P.  Padmanabha  Iyer 

Veilala 

Tamil 

75 

8-3-1106 

do. 

X 

K.  Krishna  Pillai  (Ag.) 

Brahmin 

Nair 

50 

12-8-1104 

Temporary. 

a 

If.  6.  Nilakantam 

do. 

50 

20-8-1104 

do. 

3 

P,  K.  Krishna  Pillai 

do. 

50 

14-12-1107 

do. 

If.  R.  llama  chandran  Nair  . 

do. 

50 

14-8-1112 

Aoting. 

P.  0.  Abraham  . 

Syrian 

50 

25-12-1112 

do. 

d  n 

V.  Narayanan  Nair 

Christian 

(Marthomite) 

Nair 

50 

22-2-1U3 

0-  0.  Zachariah  , 

Syrian 

50 

15-8-1113 

do. 

M.  Janardhanan  Nair  »j 

Christian 

(Marthomito) 

"1 

13-8-1113 

do. 
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ADJOUBNMENT  MOTION. 

PRESIDENT  :  I  have  received  notice  of  a  motion  for  adjournment 
from  Mr.  Narayanaperumal  Nadar. 

It  is— 

“to  discuss  a  matter  of  urgent  doiinito  public  importance,  namoly,  the 
situation  created  among  the  Pud  aval  Cultivators  of  the  area  com¬ 
manded  bytho  Kodayar  Project,  owing  to  the  coercive  process 
adopted  for  realising  water  tax  for  Hid,  though  a  JargG'portion  of 
the  said  area  remained  fallow  (tkarisn).” 

It  will  be  noticed  by  honourable  members  that  oil  the  opening  day 
various  adjournment  motions  were  submitted  to  the  Chair  according  to 
the  uniform  rule  and  that  this  particular  notice  of  adjournment  motion 
wa3  not  submitted  to  the  Chair.  Therefore,  on  that  ground  alone  it 
would  be  inadmissible.  Moreover,  there  is  another  point  to  be  men¬ 
tioned,  namely,  that  in  an  adjournment  motion  which  has  been  submit¬ 
ted  and  admitted,  sponsored  by  Mr.  Sivathanu  I’illai,  the  question  of  the 
last  Kanni  crop  and  thousands  of  acres  lying  fallow  for  which  tax  for  Kanni 
is  being  collected  on  tile  ground  that  fallow  remissions  arc  not  contem¬ 
plated,  practically  the  same  question  arises.  So  that  this  matter  con¬ 
templated  by  Mr.  Narayanaperumal  Nadar  will  he  within  the  competence 
of  the  House  to  discuss  on  the  adjournment  motion  this  aftornoon. 
Therefore  it  is  both  inadmissible  and  superfluous  and  I  rule  it  out. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  (Legal  Remembrancer)  :  Sir, 
in  explaining  the  principles  involved  in  the  Insurance  Bill,  I  pointed 
out  yesterday  how  the  Bill  proposes  to  deal  with  the  Provident  Insurance 
Societies  in  the  State.  I  shall  now  deal  with  the  other  important  aspects 
of  the  Bill.  After  the  Travancore  Life  Assurance  Companies  Act 
came  into  force  one  defect  was  noticed.  When  the  Travancore  com¬ 
panies  are,  under  the  provisions  of  that  Act,  bound  to  get 
themselves  registered  and  to  make  tha  deposit  contemplated  by  that 
Act,  non-Travancorean  companies  are  altogether  able  to  escape 
the  provisions  of  the  law  provided  such  companies  are  British  Indian 
companies  or  United  Kingdom  companies.  The  only  thing  that  thoso 
companies  should  do  is  to  make  a  declaration  that  they  are  either  of  Bri¬ 
tish  Indian  origin  or  of  English  origin.  The  Life  Assurance  Companies 
Act  was  modelled  on  the  corresponding  British  Indian  Act  and  the 
same  difficulty  that  wc  now  feel  here  was  felt  in  British  India.  There 
United  Kingdom  companies  could  escape  the  provisions  of  the  British 
Indian  Act  by  a  mere  declaration.  Whereas  Travancore  companies  are 
compelled  or  are  compellable  to  register  themselves  Hnder  the  Act 
and  make  a  deposit,  all  other  companies  become  entitled  to  elaim 
exemption,  from  the  operation  of  the’  Act.  The  majority  of  the 
life  assurance  companies  working  in  the  State  are  non-Travancoraan. 

I  may  even  say  that  so  far  there  is  not  a  single  company  formed  under 
the  Travancore  Life  Assurance  Companies  Act.  Of  Course,:  the 
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same  tiling  has  happened  in  British  India  also.  The  proposal  is  there¬ 
fore  made  that  no  life  assurance  company  shall  carry  on  any  life  assu¬ 
rance  business  in  the  State  without  its  being  registered  under  the  pro¬ 
visions  of  the  Act  and  when  registration  is  made  compulsory  the 
company  will  also  be  compelled  to  make  the  deposit.  We  are  therefore 
proposing  to  treat  all  hfe  assurance  companies  alike,  whether  Travan- 
corean  or  non-Travancorean.  In  regard  to  non  -Tram  n  oorean  com¬ 
panies  carrying  on  insurance  business  there  are  certain  provisions 
which  will  remove  any  hardship  that  might  otherwise  arise. 

The  Bill  also  deals  with  insurance  agents.  Every  honourable 
member  of  this  House  knows  what,  troubles  and  difficulties  one  may 
have  in  dealing  with  insurance  agents.  One  day  one  man  may  come 
forward  and  say  that  he  is  an  insurance  agent  and  might  book 
your  application,  receive  an  advance  and  then  walk  away.  He 
may  not  thereafter  be  seen  or  heard  at  all.  It  may  be  that  you  might 
be  paying  some  money  to  an  insurance  agent-  You  do  not  know  what 
has  happened  to  that  money  until  you  hear  from  the  company 
that  no  amount  has  been  remitted  towards  the  last  premium  which  fell 
due  three  months  before.  Such  cases  are  not  very  rare  and  therefore  it 
is  proposed  that  no  insurance  agent  shall  carry  on  insurance  Canvassing 
business  unless  h»  has  obtained  a  license  therefor. 

At  the  same  time  the  Bill  does  not  propose  to  deal  with  them 
without  any  mercy.  Special  provision  is  made  for  the  benefit  of  agents 
who  have  been  working  for  10  or  more  vears.  It  is  provided  that  in 
case  of  termination  of  his  services,  he  shall  be  entitled  to  get  compensa¬ 
tion.  According  to  the  existing  law,  policies  are  deemed  to  be  issued 
from  a  place  where  the  head  office  of  the  company  is  situated  which  is 
mostly  outside  Travancore.  The  company  that  carries  on  flourishing 
business  in  Travancore  invariably  takes  care  to  see  that  suoh  policies 
are  issued  from  the  head  office.  By  so  doing,  policy  holders  who  make 
payment  in  Travancore  are  very  often  put  to  the  necessity  of  enforc¬ 
ing  their  claims  in  foreign  countries.  Provision  is  made  that  if  the 
policy  is  issued  to  one  in  Travancore,  a  suit  on  that  shall  be  maintain¬ 
able  in  Travancore.  Provision  is  also  made  that  any  question  of  law 
arising  in  connection  with  any  such  policy  shall  be  determined  accord¬ 
ing  to  the  law  in  force  in  Travancore.  It  is  not  open  to  the  company 
to  say  that,  under  the  law  of  the  land  where,  the  company  was  incor¬ 
porated  or  whore  the  head  office  was  situated,  a  claim  put  forward  in 
this  State  shall  not  be  maintainable-  It  has  been  found  that  this  method 
of  evading  payment  of  claims  made  by  the  insurers  after  maturity  of 
their  claims  has  been  working  to  the  detriment  of  the  insurers  in  the 
State.  A  special  provision,  therefore,  to  safeguard  their  interests  has 
been  made.  Obligation  is  cast  on  the  insurers  to'inform  policy  holders 
when  their  policies  lapse.  It  is  also  provided  tbat  in  the  case  of  in¬ 
surance  companies  a  proportion  of  the  directorate  shall  be  filled  up  from 
amongst  policy  holders. 
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Mr.  Puthupally  S.  Krishna  Pillai.] 

As  the  existing  laws  are  applicable  only  to  life  insurance  business, 
it  is  proposed  that  this  bill  should  comprehend  all  insurance  business, 
whether" it  be  fire  insurance,  or  marine  insurance  or  any  other  kind  of 
insurance.  It  is  also  proposed  to  bring  within  the  ambit  of  this  Bill 
the  class  of  insurers  called  Lloyd's  underwriters  who  are  carrying  on 
insurance  business  extensively  in  the  State. 

It  is  propose;!  to  prohibit  the  employment  of  managing  agents. 
In  the  Travancore  Companies  Act,  a  provision  has  already  been 
made  prohibiting  the.  employment  of  managing  agents.  Similar,  but 
more  drastic,  provisions  are  made  in  this  Bill  for  the  purpose  of  doing 
away  with  the  managing  agency  system  in  insurance  business,  A 
special  provision  has  also  been  made  to  deal  with  mutual  insurance) 
companies  and  co  operative  insurance  societies. 

It  is  hoped  that  wheu  this  Bill  is  enacted  into  law,  it  would 
enable  us  to  deal  fully  and  effectively  with  insurance  business  in  the 
State.  I  move  that  the  Bill  be  read  in  the  Assembly. 

MR.  M,  P.  JOSEPH  :  I  second  it-. 

The  motion  was  put  and  carried. 

The  Secretary  to  the  Sri  iulam  Assembly  then  read  the  title  of 
the  Bill— 

“The  Travancore  Insurance  Bill.” 

MB.  PUTHUPALLY  S.  KRISHNA  PILLAI ;  I  move  that  the  Travancore 
Insurance  Bill  be  referred  to  a  Select  Committee.:  consisting  of  the 
following  members : — 

Mr,  Kotalil  P.  Abraham. 

Mr.  P.  C.  Adichan. 

Srimati  Devaki  Antherjanam. 

Mr.  John  Joseph. 

Mr.  K.  C.  Karunakaran. 

Mr.  S.  Krishna  Iyer. 

Mr.  N.  Ramakrishna  Pillai. 

Mr.  P.  Siva  rum  a  Pillai. 

Mr.  N.  Narayana  Kurup,  and 

The  Legal  Remembrancer. 

MB.  M.  P.  JOSEPH  ;  I  second  it. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  The  Select  Committee  will 
report  within  3  months. 

PRESIDENT  :  The  honourable  member  may  be  aware  that  the 
budget  meeting  comes  off  in  July.  There  would  probably  be  a  meeting 
Before  that  when  it  would  be  useful  to  have  all  the  commercial  bills 
passed  so  that  we  might  become  up-to-datejn  regard  to  our  commer. 
cial  legislation.  The  Legal  Remembrancer  might  consider  that. 
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MR.  PUTHUPALLY  8.  KRISHNA  PILLAI :  The  Select  Committee  would 
try  to  present  their  report  even  before  three  months- 

The  motion  that  the  Select  Committee  consisting  of  the  above 
members  be  appointed  to  consider  the  Bill  was  then  put  and  carried. 

THE  TRAVANCORE  CONTRACT  BILL. 

MR.  PUTHUPALLY  S.  KRIShNA  PILLAI:  I  beg  to  introduce  the  Travan- 
coie  Contract  Bill.  In  the  Staement  of  Objects  and  Reasons  I  have 
pointed  out  what  exactly  is  the  implication  contained  in  the  Bill.  Our 
courts  have  been  following,  in  most  cases,  the  provisions  of  the  Indian 
Contract  Ac!.  In  some  cases  our  courts  have  made  departures,  of 
course,  basing  their  decision  on  the  English  law  of  contracts.  When¬ 
ever  they  have  done  so,  they  have  stated  that  the  decision  is  in  con¬ 
sonance  with  justice,  equity  and  good  conscience.  It  is  found  after 
careful  consideration  of  all  these  decisions  and  a  comparative  study  of 
the  provisions  of  the  Indian  Contract  Act  that  it  would  be  better  to 
have  uniformity  and  definitness  in  matters  arising  under  contract. 
Therefore,  in  preparing  this  Bill,  the  provisions  of  the  Indian  Contract 
Act  have  boon  followed.  The  Bill  when  enacted  into  law  will  mark  a 
divergence  in  regard  to  the  law  relating  to  contracts  in  one  or  two 
respects,  b'or  instance,  the  law  relating  to  contracts  without  considera¬ 
tion  but  made  cut  of  natural  love  and  affection  and  the  revival  of  a 
barred  debt.  It  may  be  noted  that  such  special  provisions  will  apply 
only  to  contracts  that  will  ccme  into  existence  ofter  tho  passing  of  the 
Act-  Honourable  members  are  aware  of  the  provisions  of  the 
Indian  contract  Act  and  I  do  not  therefore  propose  to  deal  exhaustively 
with  the  provisions  contained  in  the  Bill.  The  only  thing  that  I  wish 
to  point  out  is  that  some  of  the  chapters  of  the  Indian  Contract  Act 
have  been  repealed  and  re-enacted  as  separate  statutes.  The  chapters 
.dealing  with  ‘sale  of  goods’  and  ‘partnership’  have  been  repealed  and  a 
separate  Sale  of  Goods’  Act  and  a  Partnership  Act  have  been  enacted. 
Along  with  the  Contract  Bill,  separate  Bills  relating  to  Sale  of  Goods 
and  Partnership  have  been  prepared  and  are  submitted  for  the  con¬ 
sideration  of  the  House.  The  absence  of  a  Statute  Law  relating  to 
contracts  has  been  keenly  felt  by  members  of  the  profession  and  the 
litigant  public.  This  Bill,  it  is  hoped,  will  satisfy  a  badly  felt  need.  I 
now  move  that  the  Bill  be  read  in  the  Assembly, 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

PRESIDENT  :  The  idea  underlying  many  of  these  Bills  coming  up 
before  the  House  is  that  in  view  of  the  growth  of  trade  and  commerce 
and  in  view  of  the  many  reactions  that  are  taking  place  outside,  it  is 
well  to  bring  our  commercial  laws  also  up-to-date. 

The  motion  was  put  and  carried. 

The  Secretary  to  the  Assembly  then  read  the  title  of  the  Bill;— » 

“The  Travancore  Contract  Bill”. 
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MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  beg  to  move  that  this  Kill 
be  referred  to  a  Select  Gouuni.tee  consisting  of  the  following  mem. 
bars  — 


Messrs.  E.  Subramonia  Iyer 
M.  L.  D’Cruz 
G.  Jebamony  Nadar 

M.  L.  Janardhana  Pillai 

N.  V.  Joseph 

M.  Kesava  I'anieker 
T.  G.  Kesava  Pillai 
M.  Sivathanu  Pillai 
Pnliyoor  T.  P.  Volayudhitn  Pillai 
Dr.  C.  B.  Harler,  and 

The  Legal  Kemoinbranefir, 
the  Committee  to  report  within  Ihiee  months. 

mr.  m.  p.  Joseph  :  i  second  it, 

The  motion  was  put  and  carried. 


THE  TBAVANCOEE  SALE  OP  GOODS.  KI  LL. 


MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  beg  to  Introduce  The  Sale 
of  Goods  Bill.  I  may  be  permitted  to  point  out  that  this  has  been 
drawn  up  on  the  lines  of  the  British  Indian  Act.  Wo  have  been  gene¬ 
rally  following  British  Indian  Law-  By  the  enactment  of  this  Kill  we 
shall  be  making  a  departure  on  one  or  two  points  from  the.  current  of 
judicial  decisions  based  on  the  principles  of  justice,  equity  and  good 
conscience.  One  relates  to  the  administration  of  partnership  properly 
on  dissolution  and  the  other  in  the  matter  of  registration  of  partnership 
firms.  Of  course,  it  is  not  proposed  to  make  the  provision  obligatory. 
A  separate  period  also  is  provided  for  the  coming  into  oper.uion°of  the 
section.  One  point  t0  be  noted  is  that  our  courts  sometimes  rely  on  the 
Indian  Contract  Act  for  certain  purposes  and  the  English  Actor  ihe 
American  system  of  jurisprudence  for  certain  others.  A  desultory  sea  roll 
for  laws  and  principles,  keeps  the  law  and  legal  rights  and  obligati. ms 
unsettled.  It  is  proposed  to  bring  about  definiteness  in  those  mat  ers 
as  far  as  possible.  It  is  hoped  that  this  measure  also  will  conti i!.';t« 
towards  the  achievement  of  that  purpose.  I  move  that  the  Kill  be  read 
in  the  Assembly. 

MR.  M.  P.  JOSEPH  :  I  second  it. 


The  motion  was  put  and  carried. 

PRESIDENT  :  I  may  say  in  passing  that  the  Sale  of  Goods  Act  and 
the  Partnership  Act  have  been  drafted  with  the  aid  of  eery  brilliant 
legal  talents  m  British  India  and  they  have  taken  advantage  not  only 

cf  the  best  legal  talents  in  British  India  but  even  of  outside.  I  think 

it  >viil  pe  safe  to  follow  the  example  of  British  India. 


THE  TRAVANCORE  SPECIFIC  RELIEF  BILL. 
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The  Secretary  to  the  Sri  Mulam  Assembly  then  read  the  title  of 
the  Bill— “The  Travancore  Sale  of  Goods  Bill.” 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  beg  to  move  that  the 
Travancore  Sale  of  Goods  Bill  be  referred  to  a  Select  Committee  con¬ 
sisting  of  the  following  members: 

1.  Sahib  Bahadur  V.  Chandamiah 

2.  Mr.  S.  Chattanatha  Karayalar 

3.  Mr.  John  Joseph 

4.  Mr.  K.  C.  Karunakaran 

5.  Mr.  T.  T,  Kesavau  Sastri 

6.  Mr.  Mathai  Chemparathy 

1.  K.  Narayanaperumal  Nadar 

8.  Mr.  K.  E.  Narayanan 

9.  Mr.  Puliyoor  T.  P.  Velayudhan  Pillai 

10.  Mr.  S.  Narayana  Pillai,  and 

11.  Mr.  Puthupally  S.  Krishna  Pillai, 
to  report  within  three  months. 

MR.  M.  P.  JOSEPH:  I  second  it. 

.  The  motion  was  put  and  carried. 

THE  TRAVANCORE  SPECIFIC  RELIEF  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  introduce  the 
Travancore  Specific  belief  Bill.  As  many  of  Ihe  honourable  member? 
are  aware,  this  is  intended  to  operate  as  a  supplement  to  the  provisions 
contained  in  the  Civil  Procedure  Code.  The  absence  of  a  statute  relat¬ 
ing  to  this  matter  was  not  infrequently  felt  by  courts  in  deciding  eases 
relating  to  specific  relief.  For  such  purposes  our  courts  have  been 
relying  on  the  Indian  Specific  Relief  Act.  The  Indian  Specific  Relief 
Act  contains  the  principles  of  the  decisions  of  courts  of  equity  in 
England.  The  notes  on  clauses  will  explain  what  exactly  are  the 
implications  contained  in  the  several  clauses  of  the  Bill.  I  have  care¬ 
fully  gone  through  the  several  decisions  of  our  courts  bearing  on 
specific  relief  and  I  may  assure  the  members  that  the  .principle- 
embodied  in  the  several  provisions  of  the  Bill  have  been  adopted  and 
acted  upon  by  our  courts.  I  beg,  Sir,  to  move  that  the  Bill  be  read. 

MR.  M.  P.  JOSEPH:  I  second  it 

Mr.  E.  SUBRAMONIA  AIYER :  So  far  as  the  Specific  Relief  Bill  is 
concerned,  as  was  pointed  out,  our  courts,  no  doubt,  grant  the  relief? 
contemplated  by  this  Bill.  I,  for  one,  feel  that  the  power  of  the  courts 
to  mould  their  procedure  to  afford  the  appropriate  relief  in  an 
individual  case  should  not  be  limited  by  hard  and  fast  rules.  This  Bill 
admittedly  has  very  little  to  do  with  commercial  business.  The  reasons 
which  would  apply  to  all  the  other  Bills  now  before  this  House  do  not 
strictly  apply  to  this  Bill. 


92  the  thavancobe  sei  mulam  assembly  [IOtii  FunnuAEi  1939. 

PRESIDENT :  I  take  it  that-  what-  may  be  called  the  inherent 
powers  of  courts  are  preserved.  So,  on  that  point  there  need  be  no 
apprehension  in  the  minds  of  a  trained  lawyer  like  Mr.  E.  Subramonia 
Iyer  and  others. 

MR.  E  SUBRAMONIA  AIYAR  :  I  am  coining  to  that.  They  do  not 
take  away  the  inherent  powers  of  the  courts.  Curiously  enough  I  do 
not  find  a  provision  in  the  .Bill  similar  to  Section  45  of  the 
Act  in  British  India.  Sooner  or  later,  we  may  become  a  unit  in  the 
FederaLion  and  wc  will  have  something  to  do  with  the  Federal  Courts. 
The  powers  vested  in  public  authorities  may  require  supervision  by 
some  judicial  authority.  In  extraordinary  cases  it  may  he  vested  in  the 
High  Court  as  it  is  done  in  other  places.  Thai,  does  not  mean  that  I 
oppose  the  principle  of  the  Bill.  I  am  only  pointing  out  that  if  we  are 
going  to  have  such  a  Bill  I  would  suggest  that  this  matter  may  be 
taken  into  consideration  at  the  further  stages  of  the  Bill.  I  am  only 
taking  advantage  of  this  occasion  to  point  out  to  the  House  that  more 
powers  may  be  vested  in  the  High  Court  than  those  that  exist  at  pre¬ 
sent.  Particularly  to  my  mind  it  appears  that  the  power  to  compel 
public  authorities  to  do  the  duty  which  may  bo  imposed  upon  them  by 
Statute,  must  in  the  modern  state  be  vested  in  the  highest  court  of 
the  land. 

PRESIDENT  :  I  do  not  wish  to  speak  on  technical  legal  matters, 
but  I  must  say  that  Mr-  K.  Subramonia  Aiyar  was  justified  in  many  of 
his  observations.  T  take  it  that  one  of  the  objects  of  our  legislation  will 
be  to  extend  the  jurisdiction  of  the  High  Court  so  as  to  make  it  an 
effec  ive  instrument-  for  meeting  justice.  The.  Specific-  Belief  Act 
itself  was  a  part  of  the  equitable  jurisdiction  and  &s  the  speaker  who 
has  just  now  sat  down  knows  the  jurisdiction  varied  with  the 
length  of  the  Lord  Chancellor’s  foot,  this  maxium  meaning  that  it 
was  a  discretionary  jurisdiction.  There  is  a  great  deal  of  necessity  ill 
this  country  especially  in  view  of  the  possible  coming  even  la  that  there 
should  be  a  machinery  by  which  the  tasks  performed  by  the  origins 
sides  of  the  Chartered  High  Courts  should  be  performed  by  our  High 
Court  such  as  the  right  to  issue  writs  of  Mandamus  and  Curtin  ran  and 
so  forth.  Those  are  matters  which  the  Select  Commitloe  will  keep 
in  mind.  To  do  so  will,  howover,  divorgo  beyond  the  fundamental 
principles  of  the  Bill.  I  am  sure  that  the  trained  intelligence  of  this 
House  will  be  available  for  that  purpose. 

The  Secretary  to  the  Sri  Mulam  Assembly  then  rend  the  title  of 
the  Bill — “The  Travancore  Specific  Belief  Bill." 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  ;  I  beg  to  move  that  the 
Travancore  Specific  Belief  Bill  be  referred  to  a  Select  Committee  con¬ 
sisting  of  the  following  members  : 

1.  Mr.  E,  Subramonia  Aiyar 

2.  Mr.  S.  Chattanatha  Karayalar 

3.  Mr.  M.  L.  D’Cruz 

4.  Mr.  N.  Y.  Joseph 
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5.  Mr.  C.  Jebamony  Nadar 

6.  Mr.  K.  P.  Kochukora  Tkarakan 

7.  Mr.  K.  R.  Narayanan 

8.  Kainikkara  M.  Padmanabha  Pillai 

9.  liotiveottil  C.  Raman  Kunju 

10.  Mr.  P.  Vivekanandam,  and 

11.  Mr.  Puthupally  S.  Krishna  Pillai 
to  repor*  within  three  months. 

The  motion  was  put  and  carried. 

TILE  TEAVANCORE  PARTNERSHIP  BILL. 

MR.  PUTHUPALLy  S.  KRISHNA  PILLAI:  I  beg  to  introduce  the 
Travaucorc  Partnership  Bill.  As  I  have  already  stated  this  Bill  is 
drawn  up  on  the  lines  of  the  corresponding  British  Indian  Act.  In 
this  connection  it  may  be  stated  that  on  one  or  two  points  onr  High 
Court  have  departed  from  the  principles  formerly  contained  we  followed 
the  English  Law  in  preference  to  the  Indian  Act  in  the  Indian  Con¬ 
tract  Act.  When  the  British  Indian  Partnership  Act  was  enacted  they 
adopted  the  principle  which  has  been  accepted  by  our  High  Court. 
The  British  Indian  Partnership  Act  was  drawn  up  on  the  lines  of  the 
English  Act  and  the  English  Act  is  becoming  the  model  of  all  com¬ 
mercial  countries.  Most  of  iho  American  States  have  enacted  legisla¬ 
tion  on  the  lines  of  the  English  Act  and  it  is  thought  therefore  neces¬ 
sary  that  we  should  also  fall  into  line  with  the  other  legislatures  and 
enact  a  law  which  is  not  at  variance  with  the  law  elsewhere.  I  move, 
Sir,  that  the  Partnership  Bill  he  read  in  the  Assembly. 

Mr.  nn.  P.  JOSEPH:  I  second  it. 

The  Secretary  to  the  Sri  Mulam  Assembly  then  read  the  title  of 
the  Bill — “The  Travaucorc  Partnership  Bill.” 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI ;  Sir,  I  move  that  the  Travan- 
core  Partnership  Bill  be  referred  t?  a  Select  Committee  consisting  of 
Messrs. 

1,  Ii.  Subramoiiia  Iyer 

2.  V.  Ohamlamiah 

B.  P.  C.  Adichan 

4.  E.  E.  Pandarathil 

5.  D.  Francis 

6.  M.  L.  Janardanan  Pillai 

7.  M.  Kesava  Pauicker 

8.  S.  Narayana  Pillai 

9.  Puliyoor  T.  P.  Velayudhftn  Pillai 

10.  Hr.  C.  R.  Hauler,  and 

11.  Mr.  Puthupally  S.  Krishna  Pillai 
to  report  within  three  months. 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

The  motion,  was  put  and  carried. 
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THE  TRAVANOORE  ARBITRATION  BILL. 

MR.  PUTHUPALLy  S.  KRISHNA  PII.LAI  :  I  bag  to  introduce  the 
Travanoore  Arbitration  Bill.  Disputes  arising  in  commercial  transac¬ 
tions  should,  as  far  as  possible,  be  decided  by  arbitration.  It  is  not  in 
the  interest  of  ihe  commercial  community  that  they  should  be  driven 
to  the  courts  for  settling  their  disputes.  There  is  some  provision  relat¬ 
ing  to  this  contained  in  the  Civil  Procedure  Code.  But  it  is  inadequate 
to  meet  cases  contemplated  by  this  Bill.  This  Bill  also  like  the  other 
Bills  has  been  drawn  up  on  the  lines  of  the  British  Indian  Aet,  Decid¬ 
ed  cases  on  this  matter  could  not,  as  honourable  members  know,  ho 
availed  of  for  I  he  purpose  because  there  is  no  statutory  provision 
enabling  such  arbitration  proceedings  to  be  started  and  enforced.  Apart 
from  the  Civil  Procedure  Code  wo  have  no  other  law  relating  to 
Arbitration.  The  provisions  of  the  Civil  Procedure  Code  are  inadequate 
for  the  purpose.  If  parlies  agree  that  in  case  of  any  dispute  it  must 
be  referred  to  arbitration,  there  must  bo  statutory  provision  for  com¬ 
pelling  one  or  other  to  conform  to  the  agreement.  I  move,  that  this 
Bill  be  read  in  the  Assembly. 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

The  motion  was  put  and  carried. 

The  Secretary  to  the  Sri  Mulam  Assembly  then  read  the  title  of 
the  Bill  -“The  Travanoore  Arbitration  Bill.” 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  beg  to  mow  that  the 
Travanoore  Arbitration  Bill  be  referred  to  a  Select,  Committee  con¬ 
sisting  of 

Messrs. 

1.  S.  Krishna  Iyer 

2.  N,  Narayana  Kurun 

3.  T.  T.  Kcsavan  Sastri 

4.  Thariathu  Kunjitbommen 

5.  K.  Naravanapenunal  Nadar 

6.  R.  Narayanan  Namboori 

7.  Srimati  T.  Narayaui  Ainma 

8.  N.  Eamakrishmt  Pillai 

9.  P.  Sivarama  Pillai 

10.  Dr.  C.  11.  Harlor  and 

11.  Mr.  Putlui pally  S.  Krishna  Pillai, 
to  report  within  three  months. 

MR.  M.  P.  JOSEPH:  I  second  it. 

The  motion  was  put  and  carried. 

THE  TRAVANOORE  EQUITABLE  MORTGAGE  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  beg  to  introduce  the 
Travanoure  Lupin  able  Mortgage  Bill.  It  is  a  one-clause  Bill  but  marks 
an  important  era  in  the  history  of  legislation  in  Travanoore.  It  has 
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been  the  uniform  practice  and  the  accepted  rule  of  law  that  no  person 
shall  be  entitled  to  claim  or  get  a  charge  on  immovable  property  unless 
that  charge  was  created  under  a  document  in  writing  duly  registered. 
Though  in  theory  oral  sales  and  mortgages  ace  not  invalid,  in  practice 
the  rule  is  as  I  have  stated.  Government  have  been  receiving 
memorials  and  resolutions  passed  by  tlie  mercantile  community  in  the 
State  that  the  absence  of  a  legislation  enabling  the  creation  of  charges 
on  immovable  properties  by  deposit  of  title  doeds  is  a  serious  handicap. 
The  matter  has  been  duly  considered  by  tin;  Government  and  they 
have  thought  that  a  Bill  like  th  is  might  be  brought  forward  for  consid¬ 
eration  by  the  Assembly.  It  is  provided  in  clause  ‘2  that  such  rights 
and  liabilities  shall  bo  enforced  in  the  same  manner  as  the  rights  and 
liabilities  under  an  hypothecation  deed.  What  an  hypothecation  deed 
is  and  what  the  rights  and  liabilities  are,  are  well  known  to  all  the 
members  of  the  legal  profession  and  also  all  the  other  honourable 
members  of  this  House.  According  to  this  Bill  such  equitable  mort¬ 
gages  can  be  brought  into  being  only  within  the  municipal  areas  men¬ 
tioned  in  clause  1  of  the  Bill.  It  is  within  the  powers  of  the  Govern¬ 
ment  to  extend  the  operation  to  non-municipal  aieas  as  well.  Bat  at 
present  it  is  proposed  to  confine  tlie  operations  only  to  the  municipal 
areas  mentioned  in  the  Bill, 

PRESIDENT  :  You  may  make  it  char  that  the  provision  will  apply 
to  disputes  arising  within  the  Mumci'’alities  even  though  the  properties 
may  lie  outside. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Yes,  Sir.  That,  I  submit,  is  a 

matter  covered  by  judicial  decisions.  People  conversant,  with  the  Iawrelat- 
ing  to  this  matter  know  that  the  piopoiTiw  need  not  be  within  the  munici¬ 
pal  areas  but  only  the  transaction  need  be  within  the  municipal  area. 
I  have  already  pointed  out  that  the  title  deed  must  be  deposited  for 
the  purpose  of  creating  a  charge. 

Mr.  KOTTALIL  P.  ABRAHAM  ;  Is  it  contemplated  under  this  Bill 
that  there  should  bo  any  sort  of  rules  for  writing  title  deeds  ? 

Mr.  PUTHUPAUY  S.  KRISHNA  PILLAI  :  ft  is  not  oontemnlated  in 
this  Bill.  The  creditor  who  receives  the  deposit  of  the  title  deeds  will 
always  see  jthat  the  deed  is  deposimil  fur  the  purpose  of  creating  tho 
charge.  Members  of  tho  profession  who  are  conversant  with  the 
methods  elsewhere  can  clour. y  miderstiui  1  this.  Sonia  memorandum, 
some  writing,  some  letter  is  taken  for  tho  purpose,  More  than  that 
is  not  necessary. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  .■  It  is  not  a  matter  of 
evidence  ? 

Mt.  PUTHIJPALLY  S.  KRISHNA  PILLAI  Yes,  it  is  purely  a  matter 
of  evidence.  I  therefore  beg  Jto  move  that  this  Bill  be  read  in  tho 
House. 

MR.  M.  P,  JOSEPH  :  I  second  it. 
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Mr.  S.  KRISHNA  AlYAR.  Sir,  I  would  like  to  make  a  few  observa¬ 
tions  on  this  Bill.  No  doubt  there  are  difficulties ;  for  example  an 
attachment  may  be  placed  on  property  and  the  decree  holder  who 
placed  the  attachment  may  not  be  in  a  position  to  know  that  equitable 
charges  have  been  created  as  it  is  not  possible  for  him  to  get  any  in. 
formation  or  notice.  Nevertheless,  this  measure  .vould  he  of  great  help 
to  the  mercantile  community  and  the  banking  world  in  particulars. 
There  are  very  many  merchants  in  Alleppey  and  other  places  who  do 
want  accommodation  and  who  may  be  prepared  to  charge  their  proper¬ 
ties  but  who,  mights  find  that  when  once  a  charge  is  created  the  credit 
has  vanished.  Such  merchants  will  find  it  a  very  great  help  if  this 
Bill  is  brought  into  effect.  There  are  also  small  bankers  who  may  be 
prepared  to  deposit  title  deeds  for  advance  from  larger  banks  without 
impairing  their  credit.  With  reference  io  the.  Travaneoro  Credit 
Bank  there  is  absolute  necessity  for  a  legislation  of  this  kind.  From 
all  over  Travancore  people  come  forward  for  long  term  loans  on  landed 
security.  The,  learned  Legal  Remembrancer  has  said  that  it  does 
not  matter  whether  the  property  is  outside  municipal  areas  or  not.  [fc 
is  enough  that  the  transactions  take  place  in  the  capital  where  tho 
Credit  Bank  funclions.  But  here  again  difficulties  might  supervene. 
But  on  the  whole  the  Bill  is  very  advantageous  to  the.  commercial 
world, 

MR.  J.  E.  A.  PEREIRA:  Sir,  this  Bill,  although  a  brief  one,  will 
have  far-reaching  effects  in  the  comincrial  world.  Equitable  mortgage 
can  and  ought  to  find  a  place  in  all  progressive  countries,  but  the 
question  is  whether  this  is  suited  to  this  country  under  prevailing  con¬ 
ditions.  Here,  the  ownership  of  land  is  subject  to  lawsuits  of  various 
complexity,  and  under  such  conditions  whether  equitable  mortgage  is 
suitable  to  this  country.  I  fear  that  in  the  hands  of  de  ugning  people 
it  will  prove  a  very  handy  tool  to  defeat  the  creditors. 

PRESIDENT  :  Is  the  honorable  member  aware  that  in  Travancore 
to  day  oral  mortgages  are  possible  ? 

Mr.  J.  E.  A,  PEREIRA:  No,  Sir. 

PRESIDENT  :  They  are. 

MR.  J.  E,  A.  PEREIRA :  I  have  my  own  doubts  as  to  the  suitabili¬ 
ty  of  equitable  mortgages  to  the  conditions  prevailing  here. 

Before  this  important  Bill  finds  a  place,  in  the  Statutes,  I  would 
plead  that  it  should  be  studied  carefully  in  the  Select  Gommitiee  to 
find  out  the  necessary  safeguards  in  order  to  make  it  suitable  to  local 
conditions. 

MR.  E.  SUBRAMONIA  AlYAR  :  Sir,  so  far  as  Travancore  is  con¬ 
cerned,  for  any  transfer  of  immovable  property,  no  form  is  prescribed. 

I  should  very  much  like  to  see  some  provisions  made  which  will  pres¬ 
cribe  suitable  rules  relating  to  the  transfer  of  immovable  properties. 
In  British  India  they  have  got  the  Transfer  of  Property  Act,  and  in 
the  matter  of  sales,  mortgages,  exchanges,  sales  etc.  writing  and 
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registration  are  prescribed.  But  in  Travancore  we  have  no  such,  law  and 
oral  mortgages  and  oral  hypothecations  may  also  be  had.  So,  if  wo 
are  going  to  create  a  charge  on  property  in  an  expeditious  manner 
without  going  through  certain  f  ormalities,  1  do  not  mean  to  say  that  this 
is  an  innovation  in  Travancore.  In  England,  mortgage  was  effected 
by  way  of  a  legal  conveyance  and  so  much  so  the  first  mortgagee  be¬ 
came  the  owner  of  the  property  and  not  the  mortgager  ;  and  I  do  not 
propose  to  deal  further  with  the  law  in  the  matler  at  this  stage- 

The  equitable,  mortgage  came  when  in  pursuance  of  an  agreement 
to  execute  a  legal  conveyance  the  title  deeds  were  handed  over  and  the 
money  was  taken  the  equity  courts  said  even  if  the  conveyance  was  not 
subsequently  executed  that  what  ought  to  done  may  be  treated  as 
having  been  done.  There  was  the  Statute  of  Frauds  in  England  that 
every  transaction  relating  to  land  must  be  in  writing.  Nevertheless 
the  chancery  Courts  in  England  accepted  mortgage  by  diposit  of  title 
deeds  on  what  is  called  the  doctrine  of  part-performance. 

In  1925,  there  was  a  law  of  property  reform  in  England,  the 
famous  Lord  Brikenhead’s  Act.  Every  student  of  law  knows  that  so  far 
as  the  law  relating  to  landed  property  in  England  as  concerned  the  law 
was  highly  teohinical  and  complicated  and  it  was  given  to  Lord  Birken¬ 
head  to  come  to  the  rescue  of  the  Englishmen  and  put  the  law  on  a 
simplified  basis.  Even  in  that  Act  this  kind  of  equitable  mortgage 
was  left  untouched.  It  may  be  urged  that  ibis  form  of  mortgage  can 
be  adopted  in  Travancore  as  well  because  the  commercial  transactions 
may  require  charges  being  created  on  immovable  property  in  an  ex¬ 
peditious  way.  At  the  same  time  we  should  take  care  to  see  that  no 
opportunities  are  given  for  the  commission  of  fraud  or  forgery.  Certainly 
in  the  farther  stages  of  the  Bill  those  matters  may  be  taken  into 
account. 

Another  matter  I  should  emphasise  is  that  it  is  better  to  take  away 
the  name  “Equitable  Mortgage  Bill,’’  because  difficulties  may  crop  up. 
If  we  make  it  the  law  in  Travancore  that  the  mortgage  of  land  can 
be  made  by  simply  depositing  the  title  deeds  with  the  person  who 
advances  money  with  the  intention  of  creating  a  mortgage,  it  is  highly 
necessary  that  care  should  be  taken  to  prevent  fraud  in  transactions  rela¬ 
ting'  to  law-  As  the  Legal  Remembrancer  pointed  out,  generally,  a 
memorandum  or  some  writing  may  be  taken  in  that  behalf.  When 
you  take  a  memorandum  or  some  writing  and  if  it  contains  anything 
more  than  what  is  necessary,  the  rule  of  registration  may  come  into 
operation.  Anyhow,  if  the  House  thinks  that  Travancore  requires  the 
creation  of  a  charge  on  immovable  properties  by  this  method  I  should 
suggest  that  we  should  make  it  clear  that  every  transaction  relating  to 
laud  shall  be  in  a  particular  form  and  make  this  an  exception. 

Now  there  is  the  Registration  Act-  It  merely  says  that  if 
the  transaction  is  in  writing  it  should  be  registered.  It  does  not  say 
that  the  transaction  must  be  in  writing.  So,  1  should  request  the 
Government  to  introduce  a  piece  of  legislation  in  Travancore  that  any 
transaction  relating  to  land,  whether  it  be  by  way  of  sale,  mortgage  or 
any  other  form,  shall  always  be  in  writing  with  certain  d^jnite  excep¬ 
tions. 
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Another  suggestion  that  I  would  make  is  that  the  remedies 
under  a  mortgage  be  made  most  effective.  So,  I  would  request 
the  House  to  consider  whether  we  shall  not  make  a  complete  law  re¬ 
lating  to  mortgage.  So,  these  matters  should  be  taken  into  considera¬ 
tion  by  the  House  in  accepting  the  principle  of  the  Bill. 

MR.  S.  CHATTANATHA  KARAYALAR:  Sir,  1  have  great  pleasure  in 
welcoming  the  principle  embodied  in  the  one  clause  Bill  placed  before 
the  House.  But,  Sir,  I  am  sorry  that  as  the  law  of  the  country  re¬ 
cognises  oral  transfers,  sales,  mortgages,  etc.  this  Bill  will  be  rendered 
infructuous  in  practice.  IfeartliaMn  Uie  actual  working  of  the  Bill 
if  it  is  passed  into  law,  difficulties  of  a  serious  nature  may  arise. 
Mortgages  by  oral  transactions  are  recongnised  by  law  and  will  con¬ 
tinue  to  be  perfectly  valid  in  law  even  if  the  Bill  becomes  law.  This 
state  of  affairs  will  surely  pave  the  way  for  a  good  deal  of  fraud  and 
t  hereby  hinder  commercial  transactions. 

PRESIDENT  ;  I  think  the  Legal  Remembrancer  will  explain  the 
position- 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  the  question  of  pre- 
paring  a  Bill  which  will  cover  all  laws  relating  to  tho  transfer  of  pro¬ 
perties  is  under  the  consideration  of  Government.  And  the  Law 
Department  has  made  headway  with  that  work  and  it  will  bo  published 
in  the  Gazette  in  due  course.  In  order  that  a  complete  round  of  com¬ 
mercial  laws  may  be  framed  this  Bill  was  prepared  and  it  is  only  the 
beginning  of  what  is  to  follow.  If  the  members  think  that  this  will  be 
a  means  for  defrauding  honest  people  I  can  only  answer  that  this  Bill 
does  not  contemplate  dishonest  people  but  only  honest  people  of  the 
commercial  world.  For  instance,  a  peison  has  entered  into  a  transac¬ 
tion  on  his  personal  credit  with  a  banic  and  he  has  drawn  an  amount 
of,  say,  Rs.  20,000.  The  bank  at  a  moment’s  notice  demands  re¬ 
payment. 

Mr.  El.  P.  VARGHESE  :  Itjs  not  always  evidenced  in  writing,  such 
loans  and  advances  ? 

MR,  PUTHUPALLY  S.  KRISHNA  PILLAI:  A  question  like  that  from 
an.  honourable  member  like  Mr.  E.  P.  Yarghese  gives  me  no  small  sur¬ 
prise  because  this  is  one  of  the  most  important  principles  con!  (lined  in 
the  Transfer  of  Properties  Act.  which  both  myself  and  himself  have 
studied.  What  is  there  when  the  law  says,  ‘‘no,  it  need  not  be  eviden¬ 
ced  in  writing"?  Evidence  in  writing  is  created  for  the  purpose  of 
showing  that  the  document  has  been  pledged.  To  that  ext  out,  an 
evidence  in  writing  may  be  of  help  to  the  person  who  takes  the  pledge. 
Otherwise,  an  unscrupulous  debtor  may  Bay  that  he  borrowed  the  docu¬ 
ment  from  him  to  see  whether  the  properties  involved  could  be  purchased, 
So  that  the  person  who  want-s  to  get  a  security  will  also  see  that  some 
letter  or  writing  is  taken  from  him  in  which  he  says  that  the  document 
is  sent  on  to  him  for  such  and  such  purpose.  I  refer  to  Mulla’s 
Transfer  of  Property  Act. 

MR.  E.  P.  VaRGHESE:  We  kaye  not  enacted  the  Transfer}1  of 
jjropecfcy  Act, 
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Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Yes,  yes,  but  we  have 
made  provision  for  equitable  mortgages.  The  members  have  been  point¬ 
ing  out  that  under  the  existing  law  oral  sa'es  and  oral  mortgages  are 
permissible.  Bui  I  ask  how  many  honourable  members  of  this  House 
have  taken  oral  sales  and  mortgages.  As  members  of  the  profession  I 
put  it  straight  to  them.  And  how  many  of  these  oral  sale  cases  have 
been  upheld  by  our  courts,  You  can  say  in  theory  that  the  sale  need 
not  be  evidenced  by  writing  registered,  because  there  is  no  enactment 
corresponding  to  the  Transfer  of  Property  Act.  But  how  many  sales 
have  taken  place  under  the  oral  system  which  has  been  now  put  for¬ 
ward.  After  all,  there  is  no  law  which  demands  that  the  sales  shall  be 
in  writing,  and  therefore,  a  bill  of  this  nature  will  not  come  as  a 
surprise.  'This  goes  one  step  in  check  of  the  existing  law.  If  when 
you  say  that  a  mortgage  can  be  created  orally,  if  when  you  say  that  a 
sale  can  be  created  orally,  people  are  not  frightened,  why  should  you 
fight  shy  of  a  law  which  demands  that  an  oral  mortgage  shah  be  evi¬ 
denced  by  the  possession  of  the  tide  deed  of  the  properties  mortgag¬ 
ed?  In  British  India  this  is  the  law  ;  in  Cochin  this  is  the  law  :  in 
Mysore  there  is  a  law  similar  to  this  and  it  does  not  stand  to  reason 
that  we  should  not  have  a  similar  law  enabling  men  to  enter  into 
hoDest  commercial  transactions, 

PRESIDENT  •.  It  is  not  with  a  view  to  supplement  what  has  fallen 
from  eminent  legal  gentlemen  that  I  wish  to  say  a  few  words  before 
this  matter  is  moved.  My  only  excuse  for  making  this  exposition  is 
that  I  have  had  probably  more  experience  than  most  honourable  mem¬ 
bers  of  this  House  in  dealing  with  this  particular  form  of  mortgage 
because  a  large  portion  of  the  transactions  dealt  with  on  the  original 
side  in  the  Madras  High  Court  has  reference  to  this  form  of  mortgage 

Let  me  make  one  or  two  matters  perfectly  clear.  In  Travancore 
to-day  there  is  no  Transfer  of  Property  Act.  As  has  been  pointed  out 
by  Mr.  E.  Subramonia  Iyer,  the  IBegistration  Act  merely  says 
that  if  there  is  a  document  of  a  certain  kind  or  category  it  must  be 
registered.  It  does  not  lay  down  that  sales  or  mortgage  or  exchanges 
or  leases  in  writing  must  be  registered.  If  there  is  to  be  the  sale  it 
must  be  registered.  The  Transfer  of  Property  Act  in  British  India 
lays  down  that  there  can  be  no  sale  of  the  property  involving  a  certain 
amount  unless  there  is  a  registered  document.  There  can  be  no  lease  of 
a  certain  type  unless  there,  is  a  registered  document.  That  law,  we 
have  not  got  here.  I  think  it  is  time  that  that  matter  is  very  care¬ 
fully  looked  into,  and  I  may  assure  honourable  members  that  Govern¬ 
ment  are.  bes'  owing  attention  on  this  subject,  so  that  a  Bill  will  shortly 
be  plaoed  before  the  honourable  members,  for  the  purpose  of  consider¬ 
ing  the  need  of  providing  for  compulsory  writing  and  compulsory 
registration  as  necessary  for  the  purpose  of  creating  certain  legal  results. 
Nobody  can  be  sure  of  the  title  of  a  person  to  property  unless  the 
history  of  the  property  is  perfectly  clear.  In  England  a  great  deal  of 
the  money  that  was  earned  by  the  great  authorities  on  Beal  Property 
during  four  hundred  or  five  hundred  years,  has  been  due  to  the  un- 
-  certainty  and  complexity  of  the  law  relating  to  land. 
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In  certain  commercial  centres,  money  is  needed  and  it  is  needed 
only  for  a  short  time,  say  for  ten  days.  If  a  bank  or  an  individual 
wants  to  lend  the  money,  he  takes  the  title  deed.  He  then  sees  the 
encumbrances  which  are  registered.  If  there  are  no  previous  transac¬ 
tions  relating  to  this  property  ho  lends  the.  money,  This  equitable 
mortgage  is  evidenced  by  a  document  recording  that  previous  transac¬ 
tions  have  been  entered  into.  This  document  may  or  may  not  be  ro¬ 
istered.  That  is  a  matter  which  the  honourable  members  have  to 
consider  in  the  Select  Committee.  I  also  want  honourable  members 
to  bear  in  mind  that  this  legislation  must  not  be  taken  as  a  sporadic 
or  piecemeal  legislation.  It  must  be  dealt  with  in  conjunction  with- the 
Transfer  of  Property  legislation  and  if  the  Legal  Remembrancer 
would  make  it  clear,  that  will  be  brought  into  operation  simultane¬ 
ously  wi’h  the  other  laws.  In  the  transactions  of  the  Credit  Bank  a 
tremendous  amount  of  delay  takes  place  because  of  the  requisite 
formalities.  The  object  of  this  Bill  is  to  facilita'e  commercial  transac¬ 
tions  without  undue  publicity  or  delay. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAi :  Sir,  when  this  bill  itsolf  was 
drafted,  the  intent!  m  was  that  it  should  be  brought  into  operation  only 
at  such  time  as  Government  considered  it  proper  or  feasible.  In 
clause  I,  in  this  Bi  1,  unlike  any  other  bills,  it  is  specifically  provided 
that  “it  shall  come  into  force  at  such  time  as  is  notified  in  the  Govern¬ 
ment  Gazette”,  Ord'nirily,  the.  operative  clause  is  left  blank;  but  in 
this  particular  case,  iu  order  that  the  Blouse  may  be  quite  sure,  of  that 
fact,  sub-clause  (c)  provides  that,  it  wilt  come  into  operation  only  when 
the  Government,  notifies  in  that  behalf.  As  I  have  stated,  a  compre¬ 
hensive  legislation  dealing  with  all  transfers  of  immovable  properties 
is  under  contemplation  and  it  is  hoped  that  at  the  next  sitting  of  the 
Assembly  such  a  bib  will  be  introduced.  In  the  meantime,  the  prin¬ 
ciple  involved  in  this  Bill,  as  I  pointed  out,  is  a  principle  which  has 
been  accepted  throughout  British  India  and  iu  all  the  important 
states. 

I  have  brought  forward  about  sever  other  bills,  all  relating  to  com¬ 
mercial  matters.  This  Bill  will  complete  the  round  of  bills  enacted  for  the 
purpose  of  safeguarding  the  interests  of  commercial  men.  Our  people  are 
still  afraid  cf  the  dishonesty  and  unscrupulousness  of  the  men  around 
them.  In  this  piece  of  legislation  wo  are  not  making  a  large  divergence 
from  the  law  that  is  already  existing.  As  pointed  out  by  Mr.  Jfl.  Huhra- 
monia  Aiyar,  the  sale  or  a  hypothecation  may  be  made  by  word  of  month, 
but  how  many  of  our  people  have  been  able  to  get  oral  hypothecations  of 
immovable  properties?  This  goes  one  step  further,  and  gives  sanctity  to 
such  transactions  which  are  evidenced  by  the  possession  or  the  deli¬ 
very  of  the  title  deeds.  We  are  not  doing  anything  more.  We  are 
only  more  oon?eivative  in  this  respect.  You  say  that,  now  while  sit¬ 
ting  m  this  House  you  can  mortgage  your  immovable  property.  I  say 
that  you  should  not  do  anything  jso  absurd  as  that  but  that  you  must 
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go  home,  get  your  title  deeds  and  at  least  pledge  them  before  you 
complete  the  transactions.  That  is  all  what  is  said  here.  It  may  pro¬ 
bably  be  in  restraint  of  your  present  freedom,  but  I  say  that  there  must 
be  at  least  this  restraint.  I  therefore  move  that  the  Bill  be  read  in  the 
Assembly. 

MR.  M.  P.  JOSEPH  :  I  second  if. 

PRESIDENT  :  Any  o'her  honourable  member  wishing  to  speak  ? 

Ml.  JOSEPH  VITHAYATHIL  :  I  concede  that  there  is  a  necessity  for 
having  a  legislation  of  this  nature  in  the  interest  of  the  commercial 
people.  But  we  have  to  guard  against  possible  acts  of  fraud.  You 
may  hand  over  your  documents  to  the  professional  dooument  writers 
and  these  people  may  deceive  you  by  handing  over  these  title  deeds  to 
others  and  creating  evidence  of  false  pledges.  There  is  also  another 
matter  to  be  considered.  If  you  chance  to  lose  your  title  deed,  there  is 
no  likelihood  of  your  getting  any  amount  on  the  security  of  your  im¬ 
movable  property.  No  one  will  be  s  itisfiod  with  a  certified  copv  of 
the  title  deed.  w 

PRESIDENT:  Invariably  this  is  the  result  wherever  there  is  this 
form  of  mortgage  existing. 

Mr.  JOSEPH  VITHAYATHIL  :  My  suggestion  is  that  the  commercial 
people  who  want  to  take  advantage  of  the  provisions  of  this  enactment 
should  have  their  names  published  in  the  Government  Gazette  before¬ 
hand,  or  should  have  their  names  entered  in  special  registers  tosbe 
kept  for  the  purpose  in  ithe  areas  to  which  the  Act  is  applicable. 
Such  a  provision  will  be  an  effective  check  on  fraud  being  practised’, 
and  it  will  at  the’same  time  enable  people  who  happen  to  lose  their 
title  deeds  to  raise  loans  on  the  security  of  their  properties, 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Sir,  I  believe,  all  these 
matters  can  be  considered  by  the  select  committee  and  if  any  further 
safeguard  is  necessary  in  this  matter  it  may  he  made  by  the  select 
committee,  I  have  no  objection  to  that  course. 

The  motion  was  put  and  carried. 

The  Secretary  to  the  Srimulam  Assembly  then  read  the  title  of 
the  Bill  “  The  Travaneore  Equitable  Mortgage  Bill”, 

Mr.  PUPHUPALLY  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  move  that  the 
Travaneore  Equitable  Mortgage  Bill  be  referred  to  a  Select  Committee 
consisting  of  Messrs. 

(1)  S.  Krishna  Aiyar, 

(2)  N.  V-  Joseph, 

(3)  E.  E  Pandarathil, 

(4)  Kaviyur  K.  K  Kochuknnju, 

(5)  P.  Narayana  Pillai, 

(G)  M.  Sivathanu  Pillai, 

(7)  Joseph  Vithayath.il, 

(8)  Kainikkara  M.  Padmanabha  Pillai, 

(9)  M.  Bamiah  Til  lai, 

(10)  Srimathi  T.  Narayani  Amnia,  and 

(11)  The  Legal  Remembrancer,  to  report  within  three 
months. 
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The  question  whether  the  Bill  be  referred  to  the  Select  Com¬ 
mittee  consisting  of  the  above  mentioned  members  was  put  to  vote  and 
carried. 

The  Bill  was  accordingly  referred  to  the  Select  Committee. 

THE  TRAYANCOEE  TELEPHONE  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Sir,  I  beg  to  introduce  t  he 
Travancore  Telephone  Bill. 

Honourable  members  are  aware  of  the  fact  that  last  year,  during 
the  budget  debates,  this  House  was  called  upon  to  vote  in  favour  of 
the  opening  and  establishment  of  the  trunk  telephones  in  Travancore. 
The  work  was  commenced  and  the  only  difficulty  that  we  now  find  in 
the  matter  is  the  absence  of  proper  legislation  enabling  the  work  to 
be  carried  on.  The  work  is  likely  to  be  finished  very  soon  :  at  the  same 
time,  it  is  necessary  that  we  should  have  certain  statutory  protection 
in  regard  to  its  working.  This  Bill  is  therefore  proposed.  As  pointed 
out  in  the  statement  of  objects  and  reasons,  part,  I  of  the  Bill  deals 
with  definitions.  Part  II  detls  with  the  privileges  and  powers  of 
Government.  It  is  stated  that  so  far  as  the  operation  of  telephones 
in  the  State  is  concerned  Government  should  have  complete  control  over 
the  system  and  no  private  individual  will  be  permitted  to  have  telephone 
service  unless  he  has  a  license  or  permit  issued  by  the  Government, 
just  as  in  the  case  of  electric  installations.  Naturally,  Government 
have  reserved  the  power  to  suspend,  to  stop  or  to  intercept  telephone 
communication,  when  in  any  emergency  public  interests  demand  such 
a  course  of  action. 

I  may  also  mention  that  if,  in  connection  with  the  installation, 
damage  is  done  to  private  property,  provision  is  made  for  paymat  by 
Government.  Of  course,  there  are  provisions  for  the  punishment  of 
persons  who  meddle  with  telephone  apparatus  or  tamper  with  the  wire 
'-or -disturb  the  conueetin.  As  the  House  is  aware,  these  provisions 
are  absolutely  essential  for  the  proper  working  of  public  utility  services 
like  the  telephone. 

I  beg  to  move  that  the  Bill  be  read  in  the  Assembly. 

Mr.  M.  P.  JOSEPH  :  I  second  it, 

DR.  C.  R.  HARLER  {Planters)  :  Sir,  I  welcome  this  Bill  in  that  it 
marks  a  step  forward  in  the  development  of  the  State 

In  the  High  Range,  we  have  a  complex  telephone  system 
extending  from  Bodinayakanur,  through  Top  Station  into  Travancore, 
on  to  Munnar  and  then  down  to  Pallivasal  in  one  direction,  and  to 
Vagavurrai  in  the  other.  The  system  probably  covers  fifty  miles; 
we  have  two  exchanges  and  about  a  hundred  phones. 

Sir i  Section  3  of  the  Bill  provides  that  the  Government  will 
hR,ye  power  to  grant  licenses  to  persons  working  telephones  and  also  tq 
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take  over  telephone  systems  already  working.  This  is  an  ominous 
sentence  to  an  industry  which  is  already  overburdened  with  taxation. 
I  should  therefore  be  grateful  if,  when  a  Select  Committee  is  formed,  I 
am  given  a  chance  to  express  my  views. 

The  motion  that  the  Bill  be  read  was  put  to  vote  and 
carried. 

The  Secretary  then  raed  the  tilel  of  the.  Bill  ‘‘The  Travancorc 
Telephoue  Bill.” 

MR,  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  beg  to  move  that  the 
Travancore  Telephone  Bill  be  referral  to  a  Select  Committee  cons¬ 
isting  of 

Messrs:  S.  Krishna  Aiyav, 

KottalilP,  Abraham, 

P-  C.  Adichan, 

D.  Francis. 

N.  John  Joseph, 

Dr.  C.  R.  ITarler, 

K.  P.  Kochubora  Thararkan, 

P.  Narayana  Pillai, 

K.  G.  Kuujukrishna  Pfllai, 

Kotivectil  Bamankunju, 

S.  Cha'.tauatha  Karayalar, 

Joseph  Vithayathil  and 
The  Legal  Remembrancer, 
to  report  within  therce  months. 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

The  motion  was  put  to  vote  and  earned. 


THE  TRAVANCORE  CREDIT  BANK  ACT 
AMENDMENT  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  b?g  to  introduce  the 
Travancore  Credit  Bank  Act  Amendment  Bill. 

I  am  sure  honourable  members  will  remember  the  various  provisions 
contained  in  the  Credit  Bank  Act  which  was  passed  by  this 
Assembly  not  very  long  ago-  Section  17  of  that  Act  provides 
that  the  Credit  Bank  may  enter  into  negotiations  with  Government 
and  take  over  the  business  of  the  State  Land  Mortgage  Bank.  There 
is  therefore  statutory  authorisation  for  the  Credit  Bank  to  carry  on  the 
work  of  the  Land  Mortgage  Bank. 

Section  23  of  the  Act  provides  that  in  respect  of  loan3 
granted  by  the  Credit  Bank  the  summary  process  under  the  Revenue 
Recovery  Act  might  be  availed  of. 

Now,  Sir,  actually,  when  Section  17  was  about  to  materialise,  it 
was  discovered  that,  under  the  provisions  of  the  Credit  Bank  Act, 
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loans  taken  from  the  Land  Mortgage  Bank  would  not  become,  under 
Section  l7,  loans  granted  by  the  Credit  Bank.  And,  except  in  the 
case  of  loans  granted  by  the  Credit  Bank.  Section  23  would  not  apply, 
and  the  summary  processes  under  the  [Revenue  discovery  Act 
would  not  be  available.  Government  can  only  assign  the  securities  in 
regard  to  loans  granted  by  the  State  Land  Mortgage  Bank.  They 
cannot  assign  their  statutory  right  to  avail  themselves  of  the  provisions 
of  the  [Revenue  Recovery  Act.  And,  obviously,  this  House 
would  not  like  the  Government  to  be  empowered  to  assign  away  such 
right  of  theirs  to  whomsoever  they  like. 

In  order  to  make  the  provision  clear,  in  order  to  bring  within  the 
purview  of  Section  23  the  loans  granted  by  the  Land  Mortgage  Bank 
also,  this  Bill  has  been  brought  in. 

I  move  that  the  Bill  be  read  in  the  Assembly. 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

The  motion  was  put  to  vote  and  carried. 

The  Secretary  then  read  the  title  of  the  Bill, 

“The  Travancove  Credit  Bank  Amendment  Bill.” 

Mr.  PUTHUPALLYS,  KRISHNA  PILLAi  :  I  request  that  the  Standing 
Order  may  be  suspended,  and  I  may  be  permitted  to  move  for  the 
second  reading  of  he  Bill. 

PRESIDENT  :  The  Standing  Order  is  suspended. 

Mr.  PUTHOPALLY  S.  KRISHNA  PILLAI  :  I  request  that  the  Bill  be  now 
considered. 

MR.  M.  P.  JOSEPH  :  I  second  it. 

The  motion  was  put  to  vote  and  carried. 

Clauses  1  and  2. 

The  question  that  clauses  1  and  2  do  form  part  of  the  Bill  was  put 
to  vote  and  carried. 

The  clauses  were  added  to  the  Bill. 

Preamble  and  title. 

The  question  that  the  preamble  and  title  do  form  part  of  the  Bill 
was  put  to  vote  and  carried. 

The  preamble  and  title  were  added  to  the  Bill. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  beg  to  move  that  the  figure 
'4*  be  inserted  after  the  figures  ‘Ill.’  There  is  also  a  clerical  mistake 
which  may  be  corrected. 

The  amendment  was  put  to  vote  and  carried. 

Figure  ‘4’  was  inserted  after  the  figures  ‘111’. 

PRESIDENT  :  Figure  ‘8’  has  wrongly  been  put  in  there;  apparontlyi 
it  is  a  clerical  mistake.  It  is  rectified.  1 

Mr.  PUTHUPALLYS,  KRISHNA  PILLAI  :I  beg  io  move  that  the  Bill 
be  passed. 
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MR.  M.  P.  JOSEPH  ;  I  second  it. 

The  motion  was  put  to  vote  and  carried. 

The  Bill  was  passed. 

THE  TRAVANCORE  NEGOTIABLE  INSTRUMENTS 
REGULATION  AMENDMENT  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PIUAI  :  Sir,  I  beg  to  introduce 
the.  Travancore  Negotiable  Instruments  Regulation  Amendment 
Bill. 

I  have  not  much  to  add  to  what  has  already  been  stated  in  the 
Statement  of  Objects  and  Reasons  attached.  i.o  the  Bill.  I  may  however 
mention  that,  for  some  time  this  quastipn  of  amending  the  Negotiable 
Instruments  Regulation  with  a  view  to  bring  it  on  a  par  with  the 
British  Indian  Act,  has  been  engaging  the  attention  of  Government. 
Also,  years  ago,  the  Banking  Enquiry  Committee  made  a  specific  recom¬ 
mendation  in  this  behalf ;  however,  nothing  could  be  done  in  that 
direction  till  now. 

The  question  has  been  thoroughly  gone  into  now,  and  all  the 
necessary  amendments  have  been  made  with  a  view  to  bring  this 
measure  into  lino  with  the  British  Indian  Act, .  As  my  lawyer  friends 
would  be  aware,  it  was  a  ruling  of  the  Bombay  High  Court  which  drew 
pointed  attention  to  the  fact  that  the  definition  of  the  expression 
‘Negotiable  Instrument’  in  the  Act,  was  not  in  conformity,  with  mer¬ 
cantile  practice.  That  defect  has  now  been  rectified,  there,  and  the 
definition  has  been  brought  into  conformity  with  the  definition  con¬ 
tained  in  the  English  Bills  of  .Exchange  Act,-  That  definition  has  been 
adopted  in  this  Bill  also. 

I  may  also  say  that  the  figure  “'24”  has  been  changed  into  “48“  with 
regard  to  the  time  fixed  for  the  purpose  of  determining  whether  a 
person  ought  to  accept  an  instrument  when  presented. 

I  would  like  to  draw  the  pointed  attention  of  the  House  to  clause  8 
of  the  Bill  which  provides  that,  notwithstanding  any  agreement  to  the 
contrary,  if  the  instrument  does  not  specifically  provide  the  rate 
of  interest,  the  rate  of  interest  shall  be  presumed  to  be  six  per 
cent, 

Clauses  9,  10  and  12  are  intended  for  the  protection  of  persons 
carrying  on  banking  business.  It  is  not  desirable  that  the  Travancore 
bankers  alone  are  not  given  this  protection  while  bankers  in  British 
India  get  it;  hence  the  provision. 

Mr.  M.  P.  JOSEPH  :  I  second  the  motion. 

The  motion  was  put  to  vote  and  carried. 

The  Secretary  then  read  the  title  of  the  Bill  ■>- 

“The  Travancore  Negotiable  Instruments  Regulation  Amendment 
Bill.” 

Vol,  XIU  No.  2. 
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MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  bog  to  move  that  the  BilJ 
be  referred  to  a  Select  Committee  consisting  of— 

Messrs.  E.  Subramania  Aiyar, 

K.  C.  Karunakaran, 

Thariatu  Kunjitommen, 

T.  C.  Kesava  Pillai, 

Matiiai  Chemparathi, 

S.  Narayaua  Pillai, 

Narayanan  Namp  ithiripad, 

N.  Ramakrishna  Pillai, 

T.  P.  Yolayndhan  Pillai, 

Srimati  Devaki  Antharjanam,  and 

'The  Legal  Remembrancer, 
to  report  within  three  months. 

Mr.  M.  P.  JOSEPH  :  I  second  the  motion. 

The  motion  was  put  to  vote  and  carried. 

THE  TRAVANCORE  REVENUE  SUMMONS  REGULATION 
AMENDMENT  BILL. 

MR.  PUTHUPALLY  S.  KRISHNA  PiLLAI  :  I  beg  to  present  the  report 
of  the  Select  Committee  which 'was  appointed  yoslerday  for  the  consider¬ 
ation  of  the  Travancore  Revenue  Summons  Regulation  Amendment 
Bill.  It  is  a  unanimous  report  that  the  Bill  might  be  adopted.  I  beg 
to  move  that  the  Bill  be  taken  up  for  consideration. 

MR-  M.  P.  JOSEPH  ;  1  second  it. 

The  motion  was  put  to  vote  and  carried. 

Clauses  1  and  2. 

The  question  that  clauses  1  and  2  do  form  part  of  the  Bill  was  put 
to  vote  and  carried. 

Tire  clauses  were  added  to  the  Bill. 

Preamble  and  title. 

The  question  that  the  preamble  and  title  do  form  part  of  the  Bill 
was  put  to  vote  and  carried. 

The  preamble  and  title  were  added  to  tho  Bill. 

Mr.  PUTHUPALLY  S,  KRISHNA  PILLAI:  I  beg  to  move  that  tho  figure 
‘4'  be  inserted  after  the  figures  ‘111’. 

Mr.  M.  P.  JOSEPH  ;  I  second  it. 

The  motion  was  carried, 

The  figure  ‘4’  was  inserted  after  the  figures  Til’. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  beg  to  move  that  the  Bill 
be  now  passed. 

Mr.  M.  P.  JOSEPH  :  I  second  it. 

The  motion  was  put  to  vote  and  carried. 

The  Bill  was  passed. 
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Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  As  honourable  members  might 
remember,  it  was  out  of  deference  to  the  wishes  of  some  of  them  that 
the  consideration  of  the  Bill  was  postponed  yesterday.  Sir,  this 
morning'  I  discussed  the  provisions  of  the  Bill  with  several  honourable 
members,  and  I  find  that  many  of  them  have  serious  objections  to  the 
changes  brought,  forward  by  this  Bill.  I  admit  that  the  present  Bill 
seeks  to  make  drastic  changes  in  the  existing  law. 

Mr.  T.  P.  VELAYUDHAN  PILLAI  :  Has  the  Legal  Remembrancer 
satisfied  himself  that  the  amendments  he  now  seeks  to  introduce  do  not 
contradict  each  other? 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  am  coming  to 
that. 

I  realise  Sir,  that  the  matter  requires  further  study  ;  new  points 
have  been  brought  to  my  notice.  I  therefore  suggest  that  the  Bill  may 
be  taken  up  at  a  future  date. 

PRESIDENT  :  You  move  that  it  may  be  taken  up  at  the  next  moot¬ 
ing  of  the  Assembly? 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  ;  Yes,  Sir. 

The  motion  that  the  Bill  maybe  postponed  to  the  next  meeting  of 
the  Assembly  was  put  to  vote  and  carried. 

PRESIDENT  :  Under  Standing  Order  15  (1)  debate  on  adjournment 
motions  shall  ordinarily  begin  at  3-30  r.  M.  Official  business  of  this 
meeting  is  all  over.  Is  it  the  sense  of  the  House  that  we  meet  at  2  and 
begin  discussion  of  the  adjournment  motion? 

I  take  it  that  the  House  agrees  to  meet  again  at  2  i>.  m.  for  the  ad¬ 
journment  motion  to  be  moved  by  Mr.  Sivathanu  Pillai. 

As  it  is,  non-official  business  comes  up  only  on  Monday.  It  is  for 
the  House  to  decide  whether  they  would  have  it  to-morrow  itself, 

Ms.  PUTHUPALLY  S,  KRISHNA  PILLAI :  There  is  another  adjourn¬ 
ment  motion  posted  for  to-morrow. 

PRESIDENT  :  It  is  entirely  left  to  the  House  to  decide. 

Mr.  S-  KRISHNA  AlYAR  :  I  would  suggest  that  the  original  pro¬ 
gramme  be  adhered  to. 

PRESIDENT  :  So,  to-morrow  wa  meet  at  3-30  p.  in. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Do  we  have  questions  and 
answers  to-morrow,  Sir  ? 

PRESIDENT:  I  think  we  had  better  meet  at  2  p.m.,  to-morrow, 
have  some  questions  and  answers,  and  then  proceed  straightway  with 
the  adjournment  motion. 

The  House  adjourned  for  lunch  at  1-5  i\  M.,  and  reassembled  at 
2  v,  M.,  the  President  presiding. 
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Hr.  M.  SIVATHANU  PILLAI :  Sir,  I  beg  leave  <o  move  the  following 
motion,  namely  that  ihe  business  of  the  House  be  adjourned.  This 
motion  is  intended  to  discuss  a  definite  mat  er  of  urgent  public  import¬ 
ance,  namely,  the  following  : 

In  Nanjinad  during  the  last  Kanni  crop  of  1114  there  were 
thousands  of  acres  lying  fallow  for  which  taxes  for  Kanni  are  being 
collected  by  coercive  steps  on  the  ground  that,  fallow  remissions  arc 
hot  contemplated  ;  and  lands  are  put  up  in  auction. 

This  created  great  hardship  and  is  causing  great  loss  and  suffering 
to  the  already  suffering  ryots  of  Nanjinad.  Thus,  the  situation  created 
deserves  the  serious  notice  of  the  House  as  also  of  the  Government. 
In  making  this  motion,  Sir,  I  want  the  house  to  coniine  its  attention 
particularly  to  Nanjinad  for  the  reasons  that  I  may  refer  to  presently. 
This  morning)  Sir,  there  was  notice  of  a  motion  regarding  Puduval 
lands  in  Nanjinad,  and  the  Chair  ruled  among  other  reasons  that  it  was 
superfluous.  I  maintain,  Sir,  that  my  motion  covers  that  aspect  of  the 
motion  that  was  given  notice  of  this  morning.  That  may  be  found 
when  we  understand  the  reference  in  motion  of  the  words  “thousands 
of  acres  lying  fallow  in  Nanjinad.”  Of  course,  in  Nanjinad  paddy 
lands  go  by  different  names,  namely,  the  old  ayacufc  lands*  puduval  con¬ 
versions,  rain-fed  lands  and  garden  lands.  Of  course,  in  this  motion 
'the  paddy  lands  lying  fallow  in  Nanjinad’  covers  all  these  four  catgories. 
That  is  why  I  say  I  am  one  with  the  Chair  in  thinking . 

PRESIDENT  ; — Order,  order.  That  remark  is  out  of  order. 

Mr.  M.  SIVATHANU  PILLAI:  What  I  mean  to  subinii,  Sir,  is  this, 
The  motion  covers  all  the  different,  kinds  of  lands  in  Nanjinad,  includ¬ 
ing  Puduval  conversions. 

As  I  said  at  the  very  outset,  there  is  a  peculiarity  about  Nanjinad 
so  as  to  justify  the  attention  of  the  House  being  confined  to  Nanjina^ 
at  the  present  moment.  -  I  may  say 'in  justification  of  my  position  that 
Nanjinad  is  peculiarly  treated  in  respect  of  the  assessment,  on  paddy 
lands  and  the  tax  thereon.  However  much  it  may  be  disputed  by  way 
of  academic  discussion,  it  has  got  to  be  borne  in  mind  that  it  has  been 
accepted  more  than  once  by  the  authorities  concerned  that  Nanjinad  is 
the  most  heavily  taxed  tract  in  the  whole  of  Travancoro.  It  is  also 
borne  out  By  record,  namely  the  Kodayar  Project  Papers,  that  the 
average  taxation  per  acre  is  Rs.  20-15  ch.  whereas  any  land  record 
concerning  the  neighbouring  district  of  Tinnevelly  will  show  that  the 
average  tax  there  is  Bh.  Bs.  10-1  a.  It  may  in  this  connection  bore- 
called  by  this  honourable  House  that  in  the  Madras  Presidency  in 
British  India  figures  were  taken  for  determining  the  district-war 
average  taxation  .and  it  was  found  that  the  Tinnevelly  district  was  the 
most  heavily  taxed  of  all  districts  in  the  Madras  Presidency  and  in  that 
district  the  average  was  found  to  be  Bs.  10-1  a.  But  in  Nanjinad  it 
has  been  published  for  the  information  of  the  public  in  the  Kodayar 
Project  Papers  tnat  the  average  taxation  is  Rs,  JO-15  ch.  Thus,  it  will 
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be  clear  why  I  maintain  that  Nanjinad  is  peculiarly  treated  by  Govern¬ 
ment,  that  it  is  heavily  taxed  and  that  the  heavy  taxation  is  allowed  to 
continue,  in  spite  of  repeated  representations. 

Of  course,  the  question  has  been  agitated  upon  for  the  last  forty  years. 
It  was  presented  and  discussed  both  before  the  old  Sri  Mulam  Popular 
Assembly  and  the  old  Legislative  Council  and  the  agitation  is  not  want¬ 
ing  in  this  reformed  legislature  to  rectify  the  error  committed  by  the 
executive  in  the  matter  of  commuting  marakal  into  para  measure  for 
the  purpose  of  assessing  Nanjinad  lands.  Of  course,  it  may  be  Greek  to 
most  of  the  honourable  members  bore  when  I  say  that  the  executive 
committed  a  grievous  blunder.  Because  most  of  the  honourable  members 
do  not  know  it  hor  do  they  care  to  know’  it.  But  the  executive  in  answer 
to  agitation  shirk  the  issue.  The  Nanjinad  ryots  are  simply  asked  to 
wait  till  the  next  settlement.  In  other  words,  they  impliedly  accept 
the  error  committed  by  the  executive  in  the  matter  of  the  commutation 
but  they  are  not  prepared  to  face  the  issue  plainly,  They  shirk  the 
issue  by  saying— You  wait  till  the  next  settlement.  Sir,  this  answer 
was  challenged  by  me  in  the  last  session  when  I  stated  that  by  the 
time  the  settlement  operations  are  begun  the  fate  of  the  pre.sont 
Nanjinad  ryots  would  be  pre-sottled.  There  is  absolutely  no  exagger¬ 
ation  when  I  say  this,  for  if  they  are  to  wait  till  the  next  settlement 
they  will 'be  nowhere,  they  will  all  bo  wiped  out  as  ryots  though  they 
may  be  having  their  bodily  existence  in  a  half  starved  condition.  I  am 
glad  to  say,  Si  r,  that  the  Government,  particularly  when  it  happened 
to  bo  administered  by  no  less  a  person  than  Sir  C.  P.  Kamaswami 
Aiyar,  understood  the  real  position  in  respect  of  the  taxation  of 
Nanjinad.  He  was  the  first  as  the  responsible  head  of  the  adminis¬ 
tration  to  declare  openly  and  that  too  authoritatively  that  the  question 
deserves  looking  into.  It  is  with  great  pleasure  that  I  say  this. 
When  this  matter  was  represented  by  me  before  the  previous  heads  of 
administration,  one  and  all  of  them  aeceptod  in  private  discussion  that 
the  situation' required  looking  into  ;  but  never  admitted  it  in  open  pro¬ 
nouncements. 

PRESIDENT  :  Order,  order.  Comparisons  arc  invidious  and  may 
be  avoided. 

Mr.  M.  SIVATHANU  PILL  A I :  I  am  only  tracing  the  history  of  the 
treatment  meted  out  by  the  successive  heads  of  the  administration.  It 
was  clear  to  me  that  though  what  we  contend  in  private  conversation 
has  been  admitted  to  bo  a  matter  fit  to  be  acted  upon,  the  answer  in 
public  haB  invariably  been  that  the  question  cannot  be  looked  into 
Unless  the  settlement  operations  are  begun.  So  it  was  with  very  groat 
pleasure  that  we  received  the  authoritative  pronouncement  made  in  the 
year  1112  by  Sir  0.  P.-  Ramaswami  Aiyar,  Dewan,  that  this  question 
deserVes  looking  into.  In  perfect  consonance  with  that  announcement, 
the  Government  was  pleased  to  appoint  recently  a  special  officer  to  go 
into  the  question  and  report.  I  understand,  Sir,  that  the  special  officer 
has  uiready -submitted  his  report  to  Government  and  from  the1  answeT 
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given  on  the  floor  of  the  House  yesterday  by  the  Land  Revenue  Gominis-  ’ 
sinner  in  reply  to  an  interpellation  I  understand  that  that  report  is 
being  considered  by  the  Government.  I  do  not  know  how  long  the 
Government  will  take  to  consider  the  report  and  pass  orders  on  it. 
The  ryots  of  Nanjinad  are  looking  forward  with  very  great  expectation 
to  the  orders  of  Government  on  the  report.  It  is  with  pleasure  that 
they  hear  that  the  report  has  been  very  favourable.  Let  me  satisfy 
myself  by  thinking  about  in  this  House  that  the  report  will  bo  acted 
upon  not  by  the  very  letter  but  in  the  very  spirit  with  which  the 
report  has  been  called  for,  i.  a.  with  a  liberality  characteristic,  of  the  ‘ 
Dewan,  Sir,  it  is  no  wonder  why  the  ryots  arc  looking  forward  eagerly 
to  the  decision  on  the  report,  because  it  will  give  groat  relief  to  the 
extent  of  at  lea3t  20  per  cent,  remission  permanently. 

PRESIDENT :  The  honourable  member  seems  to  know  a  great 
deal  about  the  report. 

MR.  M.  SIVATHANU  PILLAI  :  Yes,  Sir,  by  intuition.  After  all,  we  ■ 
are  all  very  anxious  to  know  about  the  report.  We  can  understand  \ 
that  it  is  a  very  favourable  report.  For,  is  it  not  also  Irue  that  at  least  f 
when  a  man  is  about  to  retire  be  will  desire  that  he  should  be  I 
remembered  with  kindness  and  good  will  by  the  people-  That  is  the  jj 
psychology  of  the  human  mind.  I  do  not  think  Mr.  George,  the  author  ; 
of  this  report,  will  prove  an  exception  to  this.  So  Dame  Humour  plus  ' 
a  correct  study  of  the  human  psychology  made  me  believe  that  the 
report  is  favourable.  Perhaps  I  may  even  anticipate  the  kindness  of 
Government  that  favourable  orders  will  be  passed  upon  the  report.  I 
am  always  very  optimistic,  I  have  always  got  a  very  robust  optimism. 
Even  if  the  report  be  not  in  perfect  unison  with  our  groat  expectations, 
it  may  be  with  us  likely  in  certain  very  important  aspects ;  but  all  the  ' 
same  I  always  wish  and  believe  it  to  be  for  us ;  because  I  have  great 
faith  in  the  sense  of  justice  of  our  cause  and  in  the  goodness  of  the 
author  of  the  report .  That  is  why  I  take  it  that  the  report  is  favour¬ 
able  and  I  hope  and  wish  that  the  report  will  be  acted  upon  with 
utmost  favour  by  Government  and  the  decision  on  the  roport  will  be 
announced  in  this  Assembly  before  this  session  closes. 

The  third  reason  why  Nanjinad  should  be  treated  with  particular 
favour  is  that  practically  there  is  no  other  occupation  for  the  ryots  of 
Nanjinad,  They  have  no  other  income  than  from  paddy  lands.  I  was 
rather  surprised  to.hear  the  Land  Revenue  Commissioner  say  yesterday 
on  the  floor  of  the  House  in  reply  to  an  interpellation  of  mine  as  to 
how  he  justified  the  action  of  his  department  in  collecting  taxes  on 
lands  which  were  lying  fallow,  “Let  them  pay  from  the  previous  year’s 
income.’  Of  course,  it  was  very  easily  said  with  a  certain  amount  of 
refreshing  candour.  I  ask  him  “Will  he  be  satisfied  iu  these  days  of 
economic  depression  if  his  pay  for  the  next  month  is  cut  off  and  he  is 
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asked  to  go  on  with  his  pay  for  the  current  month?”  (A  member  : 
“  Hear,  Hear.”)  [  may  say,  Sir,  that  we,  particularly  the  Nanjinad 
people,  are  prepared  always  to  contribute  the  legitimate  dues  to  the 
Government,  but  at  the  same  time  we  have  a  right  to  ask  Government 
to  do  the  right  thing  by  us.  We  are  always  keenly  aware  of  our  duty 
to  the  Government.  We  recognise  our  duty  first  and  then  our  claim 
for  rights.  Even  as  the  Land  Beveaue  Commissioner  said,  we  are  pre¬ 
pared  to  pay  from  the  previous  year’s  income  if  there  is  that  income 
and  unfortunately  the  Revenue  Commissioner  has  not  got  the  heart  to 
feel  for  the  poor  suffering  ryot.  It  has  been  said  that  the  present  Re¬ 
venue  Commissioner  is  over-kind  to  the  ryots  of  Nanjinad,  but  as  a 
matter  of  fact,  yesterday’s  answer  will  give  the  index  of  his  own  mind. 
I  ask  the  Land  Revenue  Commissioner  this  simple,  question,  whether 
he  is  really  justified  by  facts  to  imagine  that  there  is  income  for  the 
Nanjinad  ryots.  I  can  refer  him  very  safely  to  the  action  taken  by 
Government  in  the  matter  of  reduction  of  tax  in  the  years  1108,  1110 
1111,  111?,  and  1113.  This  year  the  Government  have  been  repeatedly 
shown  that  tho  ryots  are  really  suffering.  Even  a  reference  to  the 
table  of  the  Kodayar  Reservoir  readings  for  the  last  few  years  will  make 
it  quite  plain  whether  there  is  plenty  of  water  or  not.  In  normal 
times  too,  of  course,  figures  are  not  wanting  to  prove  that  (hero  is  not 
enough  water  to  supply.  Such  being  the  case,  I  do  not  understand 
how  the  Land  Revenue  Commissioner  was  justified  in  giving  the  answer 
that  the  Nanjinad  ryots  may  be  asked  to  pay  the  tax  on  lands  lying 
fallow  from  the  income  of  the  previousjjseasou,  when  seasons  arc  ad¬ 
mitted  to  be  failing  successively. 

My  fourth  reason  is  this.  When  I  was  going  over  here  to  attend 
the  present  session,  on  the  way  I  was  looking  at  the  board  in  front  of 
the  office  of  the  Division  Officer,  Nagercoilj  and  the  reading  was  only 
3‘25  in  Pachi  Para  Dam  while  normally  at  this  time  of  the  year  tho 
reading  should  be  between  20  and  25.  If  that  ho  the  reading,  I  ask 
you,  Sir,  to  project  your  mind  a  little  bit  behind  and  see  what  would 
have  been  the  reading  during  the  Kanni  cultivation  as  referred  to  in 
this  motion.  Soon  after  the  month  of  Thnliun  isovor,  tho  fields  in 
Nanjinad  require  a  good  deal  of  water  for  flushing  for  wot  cultivation 
as'opposed  to  the  Kanni  cultivation,  the  dry  cultivation.  During  tho 
last  Kanni  thousands  of  acres  had  to  lie  fallow  because  there  was  no 
rain  and  there  was  no  possibility  cf  getting  water  to  irrigate  such  lands. 
The  difficulty  arises  in  this  way.  Sir,  as  I  said  before,  in  Nanjinad 
there  are  different  classifications  of  lands.  It  was  once  thought  that 
the  Kodayar  Project  soon  after  it  was  finished  will  be  a  Kamadbenu. 
That  is  why  it  was  always  thought  that  all  ayaeut  lands  will  never  fail 
for  want  of  water  and  that  is  why  there  was  no  thought  of  paddy  lands 
coming  under  ayaeut  lands  lying  fallow  at  all.  That  is  why  the  rules 
did  not  provide  for  fallow  remissions  in  regard  to  ayaeut  lands  or  even 
for  lands  under  the  commanded  area.  So,  when  thousands  of  acres 
of  land  had  to  be  left  uncultivated  for  want  of  water  there  were  as 
usual  applications  made  before  the  Taluk  Cutcherry  and  the  Pakuthy 
Cutcherries  asking  the  authorities  concerned  to  come  and  inspect  the 
lands  lying  fallow  and  make  their  report  saying  that  the  lands  were 
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lvinfi  fallow  Eut  they  said  that  the  rules  did  not  provide  for  the  ins¬ 
pection  of  lands  lying  fallow  especially  in  the  commanded .  area  and  so 

the  nroverthicar  or  the  accountant  or  other  officer  empowered  to  make 
the  inspection  and  submit  a  report  was  helpless  in  the  matter.  There 

were  numerous  applications  from  the  ryots  to  the  taluk  and  pakuthy 

cutchen-ies  to  say  that  there  were  lauds  in  the  commanded  area  of  the 
Kodayar  Project  .lying  fallow.  But  the  taluk  as  well  as  the  pakuthy , 
authorities  kept  quiot  because  they  said  that  there  was  no  enabling  pro¬ 
vision  in  the  remission  rules  for  Tharisu  i.  e.  fallow  lands.  That  was 
a  terrible  handicap,  so  much  so  that  in  the  two  taluks  of  Tovula  aud 
Agastiswaram  you  will  find  numerous  applications  for  fallow  remissions, 
which -have  not  been  even  looked  into.  Now,  Sir,  I  realise  the  difficulty 
at  this  time-  of  the  year  to  find  out  whether  the  lands  as  reported  by 
the  ryots  were  really  lying  fallow  at  the  time  of  the  Kauni  crop.  At 
least  there  are  applications  still  in  the  pakuthy  and  taluk  cutcherries 
and  they  have  got  to  be  relied  upon  without  making  any  enquiry  be- 
cause  the  Kurnbhoin  crop  has  already  been  raised  and  harvested.  But 
I  want  to  know  the  justification  for  saying  that  because  there  is  no  pro- 
vision-in  the  rules  the  ryots  should  pay  for  lands  which  had  to  ho  left 
fallow  for  want  of  water.  The  rules  are  intended  to  cover  certain 
situations.  In  those  days,  it  was  never  contemplated  iliat  the  supply 
of  water  from  the  Kodayar  Project  would  fail  and  that  tlio  lands  com¬ 
manded  by  the  Project  would  have  to  be  left  fallow.  But  those  days 
have  changed.  There  has  been  repeated  failure  of  rain  in  and  around 
the  hills  surrounding  the  Pechipara  Reservoir  aud  the  lands  were 
actually  lying  fallow.  When  that  is  the  case,  why  should  we  not  now 
change  the  rule  V  Why  should  no.  the  Government  act  if  they  find 
that  these  lands  are  lying  fallow  ?  Why  .should  not  Government  allow 
remission  if.  they  find: a  particular  land  lying  fallow  ?  In  1111  nearly 
21  to  25  thousand  acres  of  land  were  lying  fallow.  Of  course  that  was 
represented  to  the  Government  and  the  authorities  also  were  informed 
by  means  of  petitions  by  the  ryots  that  their  lauds  had  been  lying  fallow 
for  so  many  months  for  want  of  water.  Not  only  that;  the  'irrigation 
authorities  notified  their  intention  to  the  Government  to  cut  off  irri¬ 
gating  25,000  acres  because  there  was  not  sufficient  water  for  irrigating 
those  lands.  Naturally  the  ryots  being  apprised  of  the  condition  of 
the  reservoir... could  not  and  did  not  cultivate.  But  towards  the  close 
of  the  year, -the  legal  operations,  to  realise  tax  from  even  those  lands 
whioh  were  notified  to  have  been  cut  off  from  the  supply  of  water  from 
the  Kodayar  Project,  went-  on  merrily.  When  representation  was  made 
to  Gov-emmentvwhat  was  the  answer  .given  by  Go\  eminent  ?  I  do  not 
knowuwhat  a-rgueB  from  that  answer,  via.,  ‘‘Look  here,  we  gave  you 
the  advice  not  to  cultivate  the  land.  The  result  is  that-  you  do  not  even 
stand  to  lose  as  ol-herwise.you  would  have  lost  in  case  you  had  cultivated 
the- land.  Atleast.for  the  advice,  that  we  gave,  we  are  entitled  to  re¬ 
alise  the  tax  from  the  lands  lying  fallow.  In  other  words,  this  is  re- 
muneratiqn.for  givingyou  advice.”  That  was  actually  the  answer 
given -oatlaeiioor  of  the  House.  .Accordingly  they  collected  the  entjre 
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tax  from  lands  that  lay  fallow  for  that  season.  Wo  repeatedly  ropre- 
gcntecl  this  matter  to  Government  and  His  Gracious  Highness  went 
over  to  South  Travancore  and  as  goodness  would  have  it  and  as  unr 
good  fortune  would  have  it  too  there  was  a  good  shower  continuously 
for  ten  days  when  His  Highness  was  staying  at  the  Cap.  Then  in  all 
his  solicitude  as  is  proverbial  always  with  His  Highness  he  gave  us  by 
way  of  gift  Rs.  24,000.  That  is  the  justification  1  say  for  this  motion. 
Lands  have  been  lying  fallow  but  kist  collection  is  going  on  merrily 
from  those  lands.  Lands  are  being  put  to  auction.  Where,  am  I  to  go 
and  find  out  the  money  lor  paying  the  kist  That  is  the  justilieaiion 
for  this  motion  of  mine.  So,  I  would  say,  Id.  not  the  rules  stand  in  the 
way  of  the  Government  looking  into  tlui  matter  and  giving  redress  to 
the  ryots  whenever  there  is  justification.  It  is  accepted  hv  the  Bepurt- 
ment  that  lands  to  the  extent  of  3  to  4  thousand  acres  were  lying 
fallow  in  Nanjinacl  during  the  last  Raimi  crop.  Whatever  lie  the  exact 
extent  of  land  lying  fallow,  the  fact  is  there  that  not  only  converted 
lands,  not  only  rainfed  lands  but  also  lands  under  the  commanded  aroa 
and  ayacut  lands  were  lying  fallow  for  want  of  irrigation  water.  The 
question  then  is  how  to  find  out  the  uoroago.  At  this  laic  hour  certainly 
it  is  not  possible  to  find  the  truth  of  the  statement  that  so  many  thous¬ 
ands  of  acres  were  lying  fallow.  Hut  iliere  are  applications  made 
before  the  local  authorities  to  say  that  particular  lands  with  particular 
survey  numbers  were  lying  fallow  during  the  last  Kanni  crop  and  a  re¬ 
ference  to  the  irrigation  authorities  will  show  that  particular  areas  were 
not  cultivated.  These  two  tilings  put  together  will  convince  any  man 
as  to  the  extent  of  land  lying  fallow.  Perhaps  it  may  no  .  convince 
the  Land  Revenue  Commissioner.  Sir,  in  order  to  avoid  repeated  re¬ 
presentations  of  this  nature  from  the  people  with  regard  to  granting 
of  full  remission  for  lands  lying  fallow  not  only  of  water  tax  but  also 
of  land  tax,  I  say  that  the  remission  rules  should  be  revised  to  include 
Tharisu  remissions — Pillow  remissions.  How  do  Government  justify 
their  action  in  demanding  water  cess  in  Agastiswaram  Taluk  ?  Even 
in  normal  times  the  water  there  may  no!  be  sufficient.  But  by  some 
means  or  other  the  ryots  were  able  to  raise  cultivation.  Even  in  that 
case  lean  understand  llio  demand  for  water  cess.  But  they  do  not 
supply  water.  Let  alone  ihe  tail-end  lands.  When  Idiorc  is  no  possi¬ 
bility  of  supplying  water  wbat  is  the  juslilinatiim  for  Government  to 
ask  water  cess?  Sir,  the  only  course  is  for  the  Government  to  modify 
the  remission  rules  which  should  cover  tarisu  as  well  as  karivu.  Of 
course  in  1112  thoro  was  an  attempt  to  modify  the  rules;  but  I  must 
say,  Sir,  with  deep  regret  that  what  was  given  to  us  by  llio  right  hand 
when  lands  became  dry  (karivu)  was  sought  to  be  taken  away  by  the 
left  hand  when  tarisu  was  also  included.  Government  said  that  under 
rule  7  under  the  modified  rules  this  remission  cannot  be  claimed  as  a 
matter  of  right  while  in  respect  of  karivu  it  was  so  before.  That  is 
only  a  matter  of  discretion  on  the  pari  of  Government  and  it  does  not 
give  any  right  to  the  ryot  to  demand  ipaufaoto  whou  the  lauds  become 
dry  or  fallow,  any  remission.  So,  what  I  would  submit  for  the  eonsi 
deration  of  the  House  is  that  the  rules  have  got  to  be  modified  to  cove 
Vol.  XIII.  No.  2- 
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not  only  karivu  and  tarisu  but  also  in  such,  oases  the  ryots  should  be 
given  the  right  to  demand  of  the  Government  full  remission  when  the 
lands  lie  fallow  or  when  the  crops  wither  away.  That  rule  has  to  be 
modified  effectively  and  placed  before  a  committee  of  the  represent¬ 
atives  of  the  Taluk  concerned  and  the  authorities  of  the  Department 
concerned  before  final  orders  are  passed. 

PRESIDENT:  Order,  order.  The  honourable  member  may  bring 
his  remarks  to  a  close. 

MR.  M.  SIVATHANU  PILLAI  :  In  winding  up  my  remarks  in  respect 
of  this  motion,  I  would  submit  that  there  are  records  before  the  Taluk 
authorities.  The  Land  Revenue  Commissioner  can  call  for  those  re¬ 
cords  to  see  which  of  the  lands  were  lying  fallow  during  the  last.  Kauni 
crop  and  the  Government  have  got  full  power  to  remit  the  tax  if  they 
are  satisfied  that  the  lands  have  really  been  lying  fallow.  Government 
have  not  got  the  least  justification  to  command  in  such  cases  the  pay¬ 
ment  of  water  cess  and  land  tax  by  the  ryots.  With  these  words  I  com¬ 
mend  the  motion  for  the  acceptance  of  the  House. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  aHhough  my  adjournment 
motion  was  identical  with  this  motion,  it  was  disallowed.  It  differed 
slightly  only  in  some  respects.  A  careful  reading  of  my  motion  will 
show  that  1  did  not  ask  anything  different  from  the  present  motion, 
My  motion  was  “The  situation  created  among  the  puduval  cultivators 
of  the  area  commanded  by  the  Kodayar  Project,  owing  to  the  coercive 


PRESIDENT:  That  motion  has  been  ruled  out  of  order.  Tlio 
member  is  not  justified  in  dealing  with  it. 

Mr.  K,  NARAYANAPERUMAL  NADAR  :  Am  I  asked  to  support  it  ? 

PRESIDENT :  You  cannot  canvass  the  ruling  of  the  Chair.  You 
can  read  through  your  motion,  re-read  it  and  may  comment  upon  it. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  “The  situation  created  amour* 
the  Puduval  Cultivators  of  the  area,  commanded  by  the  Kodayar  Pro” 
ject,  owing  to  the  coercive  process  recently  adopted  for  realising  water 
tax  for  1113,  though  a  large  portion  of  the  said  area  remained  fallow 
(thansu).”  Sir,  it  is  a  fact  known  to  the  public  and  to  the  Government 
that  m  1113  more  than  80  per  cent  of  the  puduval  lands  had  been 
made  to  lie  fallow  becauae  of  the  scarcity  of  water.  If  I  can  convince 
this  House  that  the  supply  of  water  in  the  dam  Was  restricted  by  the 
P.  W,  D.  I  think  my  point  is  gained.  I  am  sure  I  can  convince  this 
House  and  say  that  the  supply  of  water  was  restricted  by  the  P  W.  D. 
Interpellation  No.  186  regarding  the  opening  and  closing  of  the  LB.C. 
was  answered  by  the  Chief  Engineer  on  the  15th  Karkada<min  1113  as 
follows : —  ° 

111  ILTt  c?ndi^°B  at  presont,  on  account  of  the 

llaf^d5l80Jr-W0f  the  Pw*mt  low  wading  of  3  80 
inches  in  the  Kodyar  Reservoir,  this  evening,  which  by  Itself  is 

sufficient  to  irrigate  up  to  fall  field,  only  about  1500  aeros  of  the 
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Ayacut  this  Conference)  (on  6th  1938)  resolves  that  the  first  supply 
of  water  maybe  given  to  the  maximum  ol'  about  18000  acres  in  the 
upper  roaolies  of  the  channels,  as  It  Is  not  possible  to  bring  the 
same  to  the  tail  end  lands”. 

Now,  Sir,  the  puduval  cultivators  prayed  for  tharisu  remission.  The 
Land  Revenue  Commissioner  says  ‘‘you  cannot  claim  tharisu  remission 
as  a  right.”  That  was  what  he  said  during  his  recent  visit  to  South 
Travancn’c,  Ho  visited  pakuthi  outeherries  and  met  the  cultivators  in 
those  palmthies  that  approached  him.  He  gave  lectures  to  those  peo¬ 
ple  and  answered  homo  of  their  questions .  Only  some  questions  woro 
satisfactorily  answered.  In  this  respect  he  sot  a  happy  precedent  to 
his  successors.  He  said  .you  cannot  blame  mo.  There  is  no  rule  to 
allow  fallow  remission  for  puduval  lands,  jlul,  there  is  no  justification 
for  that  rule.  Some  20  or  25  years  ago  the  Kodayar  Dam  was  suffioi- 
cient  to  irrigate  all  tho  lands  that  were  earmarked  by  the  Kodayar 
Project.  But  for  the  last  10  or  15  years  it  is  uniformly  observed  that 
water  is  not  sufficient  to  irrigate  oven  the  ayacut  lands.  When  the 
Government  thought  that  water  will  be  Buflioient  to  irrigate  all  tho 
lands,  they  are  in  a  way  justified  in  having  framed  such  a  rule.  If 
there  was  not  such  a  rule  many  people  would  have  allowed  their  lands 
to  remain  fallow.  So  a  tax  should  he  realised  from  those  lands.  It  is 
now  found  that  water  will  not  be  sufficient-  'Therefore  it  is  high  time 
for  the  Government  to  modify  tho  rules.  There  is  still  such  a  rule. 

It  is  not  my  fault.  It  is  not  tho  fault  of  the  Government.  It  is  tho 
fault  of  those  who  preceded  me.  That  was  what  he  said.  Then 
I  had  to  explain  tho  whole  matter  to  him  I  said  that  the  existence  of 
the  rule  is  not  the  fault  of  tho  people,  hi  veil  as  a  nutter  of  concession 
I  claimed  full  remission  for  the  puduval  lands  for  1113.  Then  he  said 
that  he  had  no  power  to  give  remission  and  that  he  would  recommend 
to  Government  for  granting  full  remission.  1  do  not  know  what  he  is 
going  to  say  now.  Perhaps,  it  may  he  argued  that  tho  full  remission 
may  be  put  off  till  the  financial  situation  of  the  country  improves.  I 
do  not  ask  remission  for  tho  whole  Stale.  I  do  not  ask  full  remission 
for  even  one- third  of  the  lauds  in  Travanoorc.  I  want  remission  only 
for  puduval  lauds  commanded  by  the  Kodayar  Project,  I  do  not  want 
remission  for  all  the  puduval  lands.  I  want  remission  only  for  such  of 
those  lands  as  have  not  been  cultivated  for  want  of  water,  In  thoso 
days  of  hard  depression  it  is  the  duty  of  the  Government  to  help  the 
peasants  or  it  will  be  like  killing  the  goose  that  lays  the  golden  egg. 
The  lot  of  the  peasants  can  be  described  in  the  words  of  a  great  poot, 

I  think  it  is  Thomas  Gray,  as  fo'lows  : — 

•‘But  knowledge  to  their  eyes  her  ample  Page 
Rich  with  the  spoils  of  lime  did  never  unroll 
Chill  Penury  repressed  their  noble  rage 
And  lime  the  genial  currant  of  the  Soul”. 

With  these  words,  I  support  the  motion. 

Mr.  C.  JEBAM0NY  NADAR  :  I  support  the  motion  and  wish  to  say 
a  few  words  as  the  mover  has  confined  the  motion  to  Nanjinad  alone. 

As  the  area  commanded  by  the  Kodayar  Project  extends  to  tho  three 
taluks  of  Thovala,  Agastiswaram  and  Kalkulam  what  is  applicable  to 
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one  is  equally  applicable  to  the  'other.  If  any  area  in  Nanjinad  was 
not  supplied  with  water  it  was  s:>  with,  reference  to  Agas  iswarara  and 
Kalknlam  as  well.  It  is  a  fact  that  certain  branch  channels  in  Kal- 
kulam,  namely,  Golachel,  Cheramangalom  Major  and  Minor  and  Muttam 
channels,  were  not  supplied  with  water  for  the  Kanni  crop  of  1 114, 
Though  the  honourable  member  Mr.  Sivathaau  Pillai  complains  of  high 
taxation  in  Nanjinad  it  is  no  better  in  Kalknlam  and  Agastiswaram, 
because  this  House  is  aware  that  there  is  a  large  area  of  converted 
lands  in  these  two  taluks  which  before  conversion  wore  subject  to  tree 
tax  as  well  as  land  tax.  The  trees  had  to  be  cut  down  long  ago  when 
the  lands  were  converted.  Yet  we  have  to  pay  tax  for  those  trees 
which  have  ceased  to  exist  and  therefore  ceased  to  yield  any  produou. 
Similarly,  since  conversion,  we  cannot  raise  any  dry  cultivation  but 
land  tax  also  is  being  realised.  Over  and  above  these,  water  coss  has 
been  imposed  at  the  rate  of  Bs.  7  per  acre.  Thus  it  is  really  a  ease 
of  treble  taxation.  The  rainfall  in  the  locality  is  usually  low  for  the 
last  four  years.  It  is  considerably  below  the  normal.  The  difficultly 
experienced  by  the  ryots  of  the  locality  would  bs  made  clear  by  a  refer¬ 
ence  to  the. answer  to  one  of  my  questions  to-day.  Colachel  block  area 
438  acres ;  tanks  3 ;  distance  from  Paehipara  reservoir-37  miles ; 
Cheramangalam  major  :  area-259  acres;  tanks-nil ;  distance  from  reser¬ 
voir:  37 1  miles.  Cheramangalam  minor  area  229  acres;  tanks  nil; 
distance  from  reservoir  37  J  miles.  Just  imagine  a  tank  in  Trivandrum 
and  a  paddy  field  in  Quilon  to  be  fed  by  that  tank.  Is  it  easy  ?  This 
is  one  of  our  various  difficulties. 

In  spite  of  all  these  difficulties  the  Remissmn  Rules  do  not  provide 
for  tharisu  remission  to  Kalkularn  and  Agastiswaram  but  only  to  certain 
paku.hies  of  Thovala,  Why  there  should  be  this  differential  treatment 
to  different  portions  of  the  same  commanded  area  is  not  clear.  Proba¬ 
bly  the  officers  who  were  responsible  for  the  framing  of  the  rules  were 
not  aware  of  the  local  conditions  and  very  likely  they  did  not  take  into 
consideration  the  change  brought  about  by  the  Project  within  its  area. 
During  the  last  budget  session  1  tabled  a  token  cut  on  this  matter. 
But  it  did  not  come  up  for  discussion.  I  have  also  sent  an  interpella¬ 
tion  to  invite  the  attention  of  the  Government  to  this  aspect. 

For  the  Kanni  crop  of  1114  wo  were  subjected  to  a  further  low  by 
way  of  application  fees  required  for  remission  petitions.  But  all  the 
applications  were  summarily  rejected  saying  that  they  were  not  per¬ 
mitted  by  the  rules.  There  is  no  provision  for  refund  of  this  foes,  rt 
is  therefore  nothing  hut  reasonable  that  the  rules  should  be  amended. 
Recently,  resolutions  to  this  effect  ware  passed  at  a  meeting  held  in' 
Colachel.  I  believe  that  they  would  have,  by  this  time,  reached  the 


In  the  matter  of  revising  the  rules  they  should  be  so  amended  as 
to  be  applicable  to  the  whole  State,  both  to  the  North  and  to  the  South 
H  lands  lie  fallow  m  the  South  for  want  of  water,  the  same  thin« 
might  happen  m  the  North  owing  to  excess  of  water.  It  would  bo  onlv 
rair  that  the  same  rule  applies  to  the  whole  State,  y 
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It  has  been  said  that  tharisn  remissions  are  only  a  matter  of  grace 
and  not  of  right.  I  hope  and  believe  that  the  ntles  would  be  amended 
at  an  early  date  so  that  fallow  remission  may  be  granted  as  a  matter  of 
right.  Until  that  is  done,  relief  for  the  Kanni  crop  of  1114  cannot]  be 
delayed.  A  friend  of  mine  told  me  that  it  took  nearly  one  hour  for 'a 
certain  Deputy  Tahsildn.r  to  sign  the  demand  notices  issued  on  a  [day. 
That  indicates  the  number  of  them  issued.  I  appeal  bo  the  Govern¬ 
ment  to  suspend  the  issue  of  demand  notices  and  the  coercive  steps 
taken  under  them  until  they  finally  dispose  of  the  question.  Immedi¬ 
ate  orders  are  called  for  because  people  in  that  part  of  the  country  are 
really  starving  not  to  speak  of  the  appalling  economic  depression  and 
all  the  consequences  duo  to  the  failure  of  seasonal  rains  for  the  last  four 
years.  In  supporting  the  motion  I  nuiBt  also  include  the  lands  outside 
the  commanded  area  in  the  four  southern  taluks.  I  understand  that 
the  localities  misapplied  with  water  within  the  commanded  area  could 
be  ascertained  from  the  records  maintained  by  the  Engineering  Depart¬ 
ment,  For  those  outside,  if  the  Tahsildars  are  so  minded  they  could 
readily  supply  the  information.  I  earnestly  press  for  full  remission  of 
tax  <md  water  cess  for  the  Kanni  crop  of  1114  for  all  the  four  taluks  of 
Tovala,  Agastiswaram,  Kalkulam  and  Vilavankod. 

If  the  remission  rules  are  to  be  applied  they  must  be  applied  to  all 
parts  of  Travancore.  Somehow  or  other  they  are  confined  to  certain 
taluks  like  Tovala  and  Agasteeswaram.  It  may  be  due  to  the  operation 
of  the  Kodayar  Project.  Probably  it  ,vas  not  known  to  the  authorities 
then  that  times  may  come  when  it  would  be  impossible  for  other  taluks 
also  to  raise  crops  for  want  of  water.  I  moved  a  token  cut  in  the  last 
Budget  Session  of  the  Assembly  but  unfortunately  it  was  not  carried. 
As  matters  stand  at  present,  as  has  been  expressed  by  some  members 
of  this  House  it  is  more  or  less  a  matter  of  grace  on  the  part  of  the 
Government  and  not  a  matter  of  right  to  grant  remissions.  So,  I  hope 
and  believe  that  the  benefit  of  the  remission  rules  will  be  given  not 
only  to  South  Travancore  but  also  to  those  taluks  of  North  Travancore 
where  the  need  is  great.  In  South  Travancore  there  is  want  of  water 
and  in  North  Travancore  there  is  excess  of  wafer  which  stand  against 
raising  of  crops. 

In  the  case  of  South  Travancore  want  of  water  is  very  keenly  felt 
at  present.  People  are  not  able  to  raise  crops  and  thereby  they  cannot 
pay  tax  to  Government.  One  responsible  officer  told  me  that  it  took 
him  nearly  an  hour  to  sign  demand  notices  to  the  defaulting  ryots. 
This  shows  the  extent  of  poverty  in  South  Travancore  which  is  mainly 
due  to  the  fact  that  cultivators  were  not  able  to  raise  crops.  With  these 
words  I  support  the  motion. 

MR.  T.  C.  KESAVA  PILLAI :  Sir,  iu  the  first  place  I  beg  of  you  tq 
permit  me  to  speak  in  English. 

PR  ESIDENT  :  Permission  is  given. 
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Mr.  T.  C.  KESAVA  PILL Al ;  Sir,  I  have  to  place  a  few  suggestions 
in  addition  to  what,  my  predecessors  have  already  submitted  before  this 
Assembly.  For  the  last  three  years  repeated  petitions  and  memorials 
have  been  submitted  to  Government  on  this  matter  from  outside  this 
House  as  well  as  inside.  Again  in  almost  all  the  sessions',  this  cry  for 
remission  was  made  in  this  House. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  on  a  point  of  order.  The 
member  was  speaking  in  Malayalam  bilharto  in  the  House,  There  is 
a  standing  order  to  the  effect  that  when  a  member  has  chosen  a 
particular  language,  English,  Tamil,  Malayalam  or  Tolugti  ho  must 
stick  to  it  in  future- 

PRESIDENT :  Will  the  honourable  member  refer  me  to  tho 
rules  ? 

Mr.  K.  NARAYANAPERUMAL  NADAR:  There  is  such  a  rule,  I  am 
sure,  Sir. 

PRESIDENT  :  This  is  the  Rulo  :  “The  business  of  the  Legislature 
shall  be  transacted  in  English  provided  that  the  President  may  permit 
any  member  to  address  the  Chamber  in  Malayalam  or  Tamil."  There¬ 
fore,  in  speaking  in  English  ho  is  following  the  rule.  When  I  permit 
him  to  speak  in  Malayalam  I  nan  giving;  him  special  permission. 

MR.  T.  C.  KESAVA  PILLAI ;  Sir,  it  is  200  years  since  the  different 
parts  of  our  State  came  under  one  sovereign.  Then  there  was  no  uni¬ 
formity  so  far  as  taxation  was  concerned.  Now  as  regards  remissions, 
there  were  repeated  requests  to  Government,  that  the  remission  rules 
should  be  amended  and  tho  following  items  inserted.  That  is,  fallow 
remissions,  Karivu  remissions,  and  Azhikiehethaui  remissions  should 
be  given.  This  will  be  applicable  to  the  whole  K'ato. 

Famine  is  a  constant  trouble  to  the  agriculturists.  What  is  tho 
cause  for  this  constant  trouble  ?  That  is  due  to  the  scarcity  of  water. 
If  our  present  Chief  Engineer  would  like  to  peruse  the  important 
Kodayar  Papers  he  would  very  well  see  therein  very  many  valuable 
suggestions  for  the  supply  of  irrigation  water. 

I  think,  Sir,  there  is  a  proposal  now  to  build  a  dam  at  Pcrutn- 
cherri.  The  catchment  area  of  the  reservoir  is  (30  square  miles  and 
there  is  90"  of  rain  there-  So,  the  learned  Chief  Engineer  would  cer¬ 
tainly  depute  one  of  his  best  Engineers  to  oxccuto  the  Work. 

Now  good  drinking  water  and  water  for  agricultural  purposes  can 
be  obtained  by  diverting  the  course  of  the  Thambravarni  JUiver  at 
Thriparapu.  Tire  water  at  present  is  wasted  into  the,  sea.  One  parti¬ 
cular  Engineer  whose  name  can  bo  written  in  golden  lctteis  is 
Mr.  Horsly  who  had  drawn  up  a  scheme  for  this  purpose. 

Our  President,  when  he  visited  South  Travancore,  gave  us  hops  by 
saying  that  the  tanks  will  be  connected  by  suitable  channels  to  take 
water  to  all  the  parts.  The  existing  tanks  in  most  of  tho  taluks  are,  in 
a  very  bad  condition.  In  the  southern  taluks  people  have  given  up 
the  cultivation  of  paddy  and  instead  they  cultivate  tapioca  in  the  fields. 
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In  the  whole  state  there  arc  thousands  of  irrigation  tanks-  If  Rs.  500 
were  to  be  spent  for  each  lank  it  will  go  a  great  way  in  solving  the 
problem  of  water  scarcity. 

As  I  have  tabled  arm! her  adjournment  motion  regarding  the  scar¬ 
city  of  water  in  my  constituency  I  do  not  propose  to  say  much  of  those 
two  taluks.  Hut  I  say  all  the  benefit  that  is  to  be  conferred  on  Nanji- 
nad  should  also  be  given  to  Kalkulam  as  it  is  a  part  of  Nanjinad.  To 
supply  water  to  the  whole  cf  Nanjinad  area  it  is  imperative  to  increase 
the  storage  capacity  ol  the  reservoir.  In  former  days  the  water  in  the 
reservoir  was  sufficient  for  the  ryots,  lint  now  the  cultivablcs  lands 
have  increased  in  urea  and  so  I  lie  water  is  insuflieiont  along  with  the 
drought. 

'Then  there  is  another  method  by  which  water  can  be  supplied  to 
the  ryote.  This  is  by  means  of  tube  wells.  I  had  personal  experience 
of  tuiio  wells  being  run  to  50  ft,  hut  I  saw  water  at  the  35th  ft.  and 
at  the  40th  ft.  At  the  4Cth  ft.  there  was  an  overflow  of  good  spring 
water.  If  the  Chief  Engineer  would  try  these  tube  wells  on  the  Koda- 
yar  hills  ho  would  lind  that  there  are  ever  so  many  underground 
springs  thora.  I  bavo  myself  seen  that  if  a  pipe  is  borod  down  200  ft. 
we  get  water  at  the  40th  ft-  to  overflow,  Boomadevi  is  always  ready 
to  give  good  water  to  the  needy  if  they  are  prepared  to  take  it.  With 
these  words  1  support  the  motion. 

But  before  closing  I  would  also  request  the  Government  that 
fallow  remissions  should  be  given  to  the  ryots  of  Kalkulam  and  Vila- 
vankoil.  I  am  in  the  belief  that  a  responsible  officer  in  the  State  will 
not  tell  a  !io.  But  the  learned  Land  Revenue  Commissioner  told  the 
House  that  ho  did  not  receive  any  representation  from  the  ryots  in 
regard  to  the  remission  of  tax.  But  it  was  I  who  presided  over  an 
Association  which  sent  resolutions  to  G  overnment  to  this  effect.  I  had 
myself  sent  petitions  io  him  which  he  had  not  the  mentality  to  accept. 
There  is  no  rule  for  remission  of  fallow  lands.  So  I  would  strongly 
and  emphatically  pray  to  Government  and  move  this  Assembly  that  in 
future  Government  officers  should  be  made  to  respond  to  the  repre¬ 
sentations  of  the  people.  I  hope  that  everything  substantial  wili  be 
done  to  alleviate  tho  distress  of  the  ryots  of  South  Travancorc  whoso 
welfare  is  always  in  the  mind  of  His  Gracious  Highness  the  Maharaja 
and  of  his  trusted  minister  Sachivottama  Sir  0.  P.  Ramaswami 
Aiyar. 

Mr.  S  CHATTANATHA  KARAYALAR  :  Sir,  I  desire  to  make  a  few  ob¬ 
servations  in  support  of  the  motion  before  this  House.  I  am  in  per¬ 
fect  sympathy  with  the  object-  of  the  motion.  The  honourable  mover 
and  the  members  who  spoke  in  support  of  the  motion  have  emphasised 
three  points  in  respect  of  the  difficulties  of  the  ryots  of  Nanjinad. 
They  emphasised  that  the  general  level  of  taxation  was  very  high. 
They  also  said  that  large  tracts  of  cultivable  lauds  were  lying  waste 
for  want  of  an  adequate  supply  of  water.  They  also  brought  to  the 
notice  of  this  House  that  water  cess  was  being  collected  from  areas 
which  were  supplied  with  waior.  They  also  brought  to  the  notice 
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of  the  Government  that  their  difficulties  were  further  enhanced  by 
reason  of  the  error  that  crept  in  the  matter  of  conversion  of  tnn"ukknl 
into  para  for  assessment.  I  can  appreciate  the  diiliculties  confronting 
the  taluks  which  are  thus  affected  and  I  particularly  appreciate  them, 
because  conditions  in  my  own  taluk  of  Shencottah  are  more  or  loss 
similar  to  those  that  obtain  in  Nanjinad.  All  these  difficulties  are 
prevalent  in  my  taluk.  That  is  the  special  reason  why  the  motion 
appeals  to  me.  1  have  got  to  bring  to  the  notico  of  the  Government 
that  vast  areas  of  cultivable  oyacut  land  in  Shencotta  Taluk  arc  lying 
fallow  year  after  year  end,  I  believe,  that  tlic  lyots  of  the.  taluk  have 
year  after  year  brought  the  same  to  the  notice  of  the  Government  and 
I  am  very  glad  to  note  that  Government  have  been  granting  remissions 
year  after  year.  I  refer  particularly  to  the  vast  areas  lying  fallow  in 
Samburvadagarai  and  Aykudi  pakuthics. 

I  am  mentioning  this  fact  because,  if  these  areas  are  frequently 
subject  to  these  difficulties,  if  they  are  allowed  to  lie  fallow  year  after 
year,  Government  will  he  confronted  with  the  question  of  remission 
every  now  and  then.  I  therefore  ask  Government  whether  it  will  not 
be  in  the  best  interests  of  the  ryots  to  amend  tho  tharisu  remission 
rules,  so  that  lands  which  in  fact  have  been  lying  fallow  for  .several 
years  may  be  brought  within  the  scope  of  the  rules  relating  to  tharisu 
remission.  I  may  suggest  that,  oven  without;  serious  amendments  hir¬ 
ing  made  to  the  rules,  the  schedule  attached  to  the  tharisu  remission 
rules  may  be  suitably  amended  to  cover  areas  which  have  been  in  ex¬ 
perience  found  to  bo  suffering  from  these  difficulties.  That  is  the  fact 
which  I  want  to  bring  to  the  attention  of  this  House  and  the  Govern¬ 
ment.  I  also  draw  the  pointed  attention  of  the  Land  Revenue  Com¬ 
missioner  to  this  aspect  of  the  matter. 

Another  point  which  I  wish  to  emphasise  is  the  difficulty  that 
was  experienced  by  tho  Nanjinad  ryots  in  respect'  of  the  water  cess 
collection.  Water  cess  is  a  levy  made  for  a  specific  purpose  or  for 
certain  service  rendered,  If  that  service  is  not  available,  the  levy  ought 
to  be  cancelled.  That  is  a  point  which  tho  Government  should  very 
seriously  consider  and  rectify.  With  these  observations  and  with  the 
additional  suggestion  that,  if  and  when  tho  quoslionof  remission  of  the 
tharisu  lands  comes  up  the  case  of  Shencottah  taluk  should  receive 
adequate  consideration  at  the  hands  of  the  Government  I  support 
the  motion. 

MR.  D.  FRANCIS  (Kallciilant.  cum  Vtlttuttncodc)  swif,  J^essrjji.Qid 
Qim&uit  t8emu.fr,  Seupr^guiSIdrfar  Qansnr®»n  tip  t9  tGuaupsnp 
mirdt  jysHi<B-e$a%Qp<#r,  piflar  iSmtnxgydfVjA  at uh  aiQ^eo  Q&  tutus 
auL-trgt  ere&rSlp  ptrsaut  au-tip  5  at  (7$  op.  si  a  nr  rrm  slLu.  semumefigpu i 
JUdStsdt  rLpsub^BQpat  iBu.msi'^mn-emQui&^aQps,. 

6»S8)jjii9&Hd  gsiiTj  tSatrf p^t/jin  e-emu.rrasS<mfa),  G peir f&QQtBptrmuiu 

,fleo}  G  pfrattrbsrr,  *H/ast»$efoeujw,  am^ert  ti,  eSlsmuiitGarr^  error 
tf/re bt0  p  it  gjiii  a  ird 
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MR.  M.  SiVATHANU  PILLAI :  May  I  know  whether  any  official  re¬ 
porter  is  taking  down  the  Tamil  speech. 

PRESIDENT :  Yes. 

Mr.  M.  SIVATHANU  PILLAI :  But  I  see  none  of  the  reporters  writ¬ 
ing. 

PRESIDENT  :  The  reporter  behind  the  member  is  taking  down 
his  Speech. 

MR.  D.  FRANCIS:  LasnipiSabemfipl^gprll  Qu&Suuir stop  J{?essr 

i5Im  sgstftc  ah&em &&irar  $0®$ 

Q&iuiu.rui'lei',  4,  5  aj0*jfc/E/6ir[ra  piBftraASt-aiQ&p  sh.  pifl& 

fl§sc43«1ffrj&0'  Bam  Qts/rQ p^gQas  sa,  (BQu>eir8p  BtlLi—iBqfjuupn sa 
geyur.  ®0Q^  j/r.s56rf?L_t£'0i5e^)  «£rda/0ffi)  uesmmiuuQSp 
•FL-i—iis  ghuuisf-  tQG  tTpmiriS^iipGun^^m  &tu± 

qj0&  U65OT jgr pev  mar  bsiLBbQ  eBQanru&riSqrj&Slpjr.  mmtp  Qutiiiu 
effsr&rt,  duffiijuirmjj  jyc&wranv  Quqjjs  aafJffOc&o.  #  iratodseiflk  ggaoa  sB 
iL®&  Qafr® iasBeoSso.  &qrj6§*  QftuiuajLBsbZsd.  jjgjuUfyiiB 

qiji&  er  ip  iQ  tuiru  pan  pi  Qairska®  &jd>  eutrim&e)/nj>1  nnsoifi  as51' & 
War»ra®  Q(ir,aflQ3'tu!iJuu®Qp  eBstraiisiG &tulQ)  pit  gprsreQg )Vm 
pifl&  iSeifeim^i^  stem  a/gffl uessrsnauuQ&ppi  eraajetra] 
t—m,  S0ffl^«<S7 ar£B/«0  /SaijSfilrt)  @a>i_&3 p  «u0iniy.'iSa)  «P0 
utrmm  j(rii<S(i0S0  &sb)x@iutT&  Q&n® smGajemtpujp:.  Sq^etfS  Q&iu 
*tirp  lBsipgia(Vj  jysussr  erieiS^ipi  ajrih  paGoitAi®m?  pafceistiFaQ&ii 
(Ba&pppgj  tarn,  f«sOTars0  «j7a>,  ffiqfjp ^uGh-itr^  Qa.1l.19.  QfnS 
PP  Q,«£J©,  rjsrfi,  Loir®/  uSszr,  (LppSuJ  mrmiagyAt&iXieir  mult,  uuSp 
Qs=iuiu!fLneo  piflfirii  8i—i8p  i§eiiB&tGtfj&(8)d>  earn  «u@ m  uomemuu 
®8pgi,  ^jip  ^o»;®T«5ar«Bttjyaya0ui  pfim  i8so/BB(6m  i0s> 

Qa>«® /S«o,si«SsYr  Ceuei/^^n)  «tf<D0auifimrae_sr?  ®r  bi—u 
J^-aarr  !Si—ppuu®8orpesr>  JfpgBjio  a iriggfliu -ifieo  «J0  JljeuS  njuieor 
rriLi-m  g)si)ar^®i0ui/r@A  j§)s ^0  ai_wip-  n/v 

eniaift  i8soms3str  a9ij  as  nr  (bso  Geuehm^iu  er pun®mdsd  Q&iiiuGatax 
(Bat  ctsbtjk  i9  j&bpiriSppi  i  Qa/tosa®  ®jtbpu  iSiGuiupoip  ua'mniu 
.If  gp/  jk.  eQsSlGpmr. 

MR.  P.  NARAYANA  KUBUP:  Sir,  on  the  principle  of  no  yield  and 
no  tax  I  also  support  this  motion.  I  have  a  Yery  great  complaint 
against  my  learned  friends  who  have  been  supporting  this  motion,  as 
they  have  been  very  partial  towards  northern  Travancore,  I  would 
have  been  very  glad  if  they  were  agreeable  to  have  the  operation  of  the 
principle  of  this  adjournment  motion  extended  to  northern  Travancore 
as  well.  Taxation  is  generally  based  on  the  yield  of  the  land.  If 
therefore,  the  land  is  fallow,  and  there  is  no  yield  for  the  year,  there  is 
no  justification  in  realising  tax  for  the  year  from  that  land.  This 
principle  should  be  applied  to  all  parts  of  Travancore. 

Vol,  SIX!  No.  2.  " 
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Mr.  M.  RAMACHANDRA  RAO  (Land  B,evcnue  and  Income  Tax  Com¬ 
missioned  :  Sir,  the  resolution  before  this  House  when  analysed  con¬ 
sists  of  two  parts;  one  is  about  the  remissions  to  be  granted  as  a  special 
case  and  second  the  revision  of  the  remission  rules.  1  shall  deal  with 
these  two  subjects.  The  resolution  refers  to  Nanjinad.  As  long  as  tho 
price  of  paddy  was  high,  and  there  were  seasonal  rains,  and  tho  Koda- 
yar  channel  supplied  water,  the  Nanjinad  ryots  wore  safe!  and  had  not 
complained.  But  during  the  past  seven  years,  Kodnyar  channel  and 
seasonal  rains  disappointed  the  cultivators  in  those  areas  ;  tho  price  oil 
paddy  also  want  down  so  much  so  that,  the  Nanjinad  ryot  is  li  it  both 
ways.  Therefore,  there  have  been  complaints.  A  perusal  of  the  pro¬ 
ceedings  of  tho  Legislative  Assembly  shows  that  the  average  Nanjinad 
tenant  had  not  complained  in  this  manner  somo  eight  years  ago.  But 
during  the  last  seven  or  eight  years  complaints  have  been  raised.  I 
may  bring  to  the  notice  of  the  House  that  from  the  year  1110,  apart 
from  the  special  remission  which  the  Government  had  given  to  tho 
whole  State,  seasonal  remissions  had  been  given  to  the  Nanjinad  ryots. 
The  Nanjinad  ryots  have  had  more  concessions  than  those  sanctioned 
for  those  in  the  other  parts  of  the  State.  So  it  is  clear  that  Govern¬ 
ment  have  been  alive  to  the  fact  that  not  only  Nanjinad  ryots  but  the 
ryots  of  the  whole  State  who  have  been  hit  by  the  general  depression 
needed  remission.  In  tlia  year  1112  when  tho  Dewan  toured  to  Capo 
Comorin  a  deputation  waited  on  him  and  pointed  out  tho  difficulties 
which  the  ryots  experienced.  Tho  first  was  tho  high  tax  prevailing  in 
the  area.  The  conversion  of  the  marahal  into  para  was  another  diffi¬ 
culty.  Then  again  there  was  the  water  problem.  Tho  Dowan  replied 
to  the  deputation  that  the  matter  would  be  favourably  considered  in  tho 
next  resettlement.  Subsequently,  it  was  decided  that  the  resettlement 
may  be  postponed.  The  Government  however  thought  that  Urn  pro¬ 
blems  confronting  tho  ryots  of  Nanjinad  required  urgent  attention  as 
the  existing  high  tax  could  not  bo  reduced  till  ft  resettlement.  A  per¬ 
centage  reduction  is  alone  possible  till  tho  next  resettlement,  Tho 
question  of  the  marakai  and  para  was  also  taken  up  and  the  Land  lie- 
venue  Commissioner  had  been  depul ed  to  study  it  and  make  a  report. 
I  may  say  that  the  Land  Revenue  Commissioner  has  submitted  the 
report  and  it  is  now  under  consideration  by  the  Government.  I  expect 
Government  will  be  able  to  pass  final  orders  on  that  report  before  the 
end  of  this  month  and  I  hope  the  decision  will  bo  favourable  to  the 
Nanjinad  ryots.  Tho  concessions  which  will  result  from  this  report 
plus  the  special  concession  which  tho  Government  have  boon  allowing 
every  year  to  the  whole  State  will  certainly  give  immense  relief  to  the 
ryots  of  Nanjinad. 

There  are  two  other  difficulties  referred  to  viz.,  tho  remission  on 
tharisu  lands  and  tho  remission  of  water  cess  on  lands  which  could  not 
be  cultivated  for  want  of  water.  The  existing  remission  rules  provide 
for  tharisu  remission  only  in  some  pakuthies  of  tho  Tovala  and  Agas- 
tiswaram  taluks  and  that  too  in  certain  specified  survey  numbers  of 
some  specified  pakuthies.  therein.  The  Government  have  ’been  granting 
tharisu  remission  for  other  areas  in  Nanjinad  as  a  special  case  for  the 
past  two  or  three  years  and  I  have  called  for  a  statement  of  lands  left 
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as  tharisu  in  3 114.  As  soon  as  the  statement  is  received,  I  shall 
do  what  I  caD  in  the  matter.  I  can  assure  the  House  that  the  Govern¬ 
ment  will  act  sympathetically  as  they  have  always  done.  Regarding 
water  cess  on  lauds  not  supplied  with  water,  I  am  studying  the  question 
and  I  shall  take  it  up  with  Government  shortly. 

Coming  to  tho  question  of  revision  of  remission  rules,  as  regards  all 
tharisu  lands  it  is  a  very  difficult  question;  while  lands  in  South  Tra- 
vancoro  are  left  fallow  for  want  of  water,  some  lands  in  North  Travan- 
eorc  suffer  from  too  much,  water.  The  question  has  to  he  tackled  very 
carefully  and  1  shall  study  it  to  take  it  up  with  Government  as  soon  as 
possible- 

Before  the  month  is  out,  you  can  expect  favourable  orders  from 
Government  regarding  the  tnamfcaal-para  report;  and  I  hope  that  will 
satisfy  the  average  Nanjinad  ryot. 

Mr.  M.  SIVATHANU  PILLA1 :  Is  it  not  a  fact  that  orders  on  that 
matter  will  bo  passed  even  before  the  end  of  the  month  ? 

MR.  M.  R AMACHANDR A  RAO:  I  do  not  think  it  will  be  possible, 
because  I  got  the  report  only  the  day  before  yesterday. 

In  regard  to  tho  second,  point,  so  far  as  the  ryots  of  Nanjinad  and 
Shonoolta  are  eoneurned — I  cannot  forget  Mr.  Karayalar — now  that 
resettlement  has  been  postponed,  the  average  ryot  has  to  rest  content 
with  special  remissions  granted  year  after  year. 

MR.  M,  SIVATHANU  PILLAI  :  In  regard  to  the  marahal-para  ques¬ 
tion,  may  I  ask  whether  it  is  a  concession  granted  to  the  ryots  or  only 
rectification  of  c  mistake  on  tho  part  of  the  Government? 

Mr.  M.  RAMACHANDRA  RAO  :  I  take  it  that  it  is  a  concession. 

Mr.  Ivurup  was  arguing  tho  principle  of  “  no  yield,  no  tax”.  Sir, 
that  is  not  the  correct  principle  in  taxation.  Tbe  yield  during  the 
course  of  several  years  is  calculated  and  the  average  is  takeu :  it  is  such 
average  that  forms  the  basis  of  assessment.  Wo  take  into  account  the 
lean  year  as  well  as  the  fat  year. 

MB.  P.  NARAYANA  KURUP  :  Is  not  the  tax  a  proportion  of  the  yield? 

MR.  M.  RAMACHANDRA  RAO  :  Only  of  the  average  yield. 

Mr,  KOTTALIL  P.  ABRAHAM  :  Actual  yield,  or  prospective  yield  ? 

MR.  M.  RAMACHANDRA  RAO;  Average  actual  yield. 

MR.  T.  C.  KESAVA  PILLAI :  May  I  know  from  the  Land  Revenue 
Commissioner  whether  ho  would  recommend  remission  forthoKum- 
bhom  crop  of  ill d  so  far  as  tho  tharisu  lands  of  tho  Vilavankod  and 
Kalkulam  taluks  arc  concerned  ? 

MR  M.  RAMACHANDRA  RAO  :  I  am  coming  to  the  question  of  tharisu 
lands. 

Mr.  C.  JEBAMONY  NADAR  :  According  to  the  Land  Revenue  Com¬ 
missioner,  is  it  the  principle  that  even  when  there  is  no  yield  tax  should 
he  paid? 

Mr .  M.  RAMACHANDRA  RAO :  If  there  is  no  yield  for  many  consecu¬ 
tive  years,  the  position  would  be  different, 
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So  far  as  tharisu  lands  are  concerned,  the  remission  rules  extend 
only  to  a  few  pakuthies  of  the  Tovala  and  Agastisvaram  taluks.  Now 
the  question  is  raised  whether  the  rules  should  be  extended  to  all  lands 
which  have  been  declared  as  tharisu.  From  1110  onwards,  Govern¬ 
ment  have  been  granting  special  remissions  in  respect  of  all  lands. 

MB.  K.  NARAYANAPERUMAL  NADAR:  Has  the  Land  Revenue  Com¬ 
missioner  recommended  to  Government  that  the  remission  rules  should 
be  modified  ? 

MR.  M.  RAMACHANDRA  RAO:  No,  Sir.  In  regard  to  the.  tharisu 
lands  also,  for  the  present,  the  ryots  should  bo  satisfied  witli  the  special 
concession  granted  by  the  Government  as  and  when  found  necessary. 

In  regard  to  water  cess,  the  question  has  been  raised  whether  it 
can  be  realised  from  lands  which  have  not  boon  waterod.  The  question 
will  be  considered  .  That  is  all  I  am  able  to  say  at  present. 

Mr.  M.  SIVATHANU  P1LLA1 :  With  regard  to  tlio  lands  which  lay 
fallow  during  the  last  Kanni  crop,  may  I  know  what  the  Government 
propose  to  do  ? 

Mr.  IK-  RAMACHANDRA  RAO:  The  matter  will  ho  brought  to  Iho 
notice  of  the  Government  who  will  grant  special  concession  if  consider¬ 
ed  necessary. 

MR.  M.  SIVATHANU  PILLAI :  Has  the  matter  been  reported  to  Gov¬ 
ernment  ? 

MR.  M.  RAMACAHANDRA  RAO  :  Not  yet  Sir. 

I  hope  the  House  will  realise  that  the  Government  have  boon  very 
sympathetic  towards  tire  landholders.  It  is  not  fair  to  the  Govern¬ 
ment  to  say  that  they  have  been  taking  the  blood  out  of  the  ryot. 

Sir,  in  regard  to  the  remission  rules,  I  submit  it  is  a  very  impor¬ 
tant  question.  The  rules  have  to  cover  the  whole  State.  As  the 
House  is  aware,  if  in  one  part  of  the  State  the  crop  fails  for  want  of 
water,  in  another  part  it  fails  duo  to  excess  of  water.  The  rules  have 
therefore  to  be  framed  very  carefully,  I  may  inform  the  House  that 
so -far,  I  have  been  able  to  tour  only  six  taluks:  within  the  next  two 
months  I  hope  to  travel  through  some  more.  Then,  I  shall  bo  in  a  posi¬ 
tion  to  arrive  at  some  conclusion  as  to  the  revision  of  the  remission 
rules,  and  to  make  suitable  recommendations  on  the  matter. 

Mr.  M-  SIVATHANU  PILLAI :  Will  the  Land  Revenue  Commissioner 
give  us  an  idea  of  the  number  of  cases,  reported  to  Government,  of 
lands  which  were  lying  fallow  during  the  last  Kanni  crop  ? 

Mr.  M,  RAMACHANDRA  RAO  :  The  reports  havo  been  called  for 
from  the  Peishkars. 

PRESIDENT:  Before  the  mover  begins  his  reply,  I  might  mention 
that  Government  have  before  them  the  report  of  Mr.  George ;  and, 
without  any  loss  of  time,  orders  will  bo  passed  on  that  report.  ’  The 
exact  scope  of  the  orders,  it  is  impossible  to  indicate  just  now  ;  as  the 
Land  Revenue  Commissioner  has  indicated,  ‘favourable  orders'  will  be 
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passed.  I  might  say  that  even  the  extent  of  the  favour  seems  to  have 
been  very  intelligently  anticipated  by  the  mover  of  the  motion.  I  do 
not  wish  to  say  more  now. 

Mr.  M.  SIVATHANU  PILLAl  :  Sir,  there  is  only  one  matter  on 
which  I  am  disappointed  a  bit.  I  heard  the  Land  .Revenue  Commis¬ 
sioner  to  say  that  the  reports  from  the  Taluk  Cutcherries,  with  respect 
to  the  extent  of  the  lands  which  were  lying  fallow  during  the  last 
Kanni  crop,  have  not  yet  been  called  for. 

Mr.  M.  RAMACHAWDR  A  RAO:  I  beg  to  correct  him,  Sir;  the  re¬ 
ports  have  boen  called  for ;  only  I  have  not  received  them  yet. 

Mr.  M.  SIVATHANU  PILLAl :  Sir,  I  can  fully  realise  the  difficulty 
of  the  taluk  authorities  in  preparing  those  reports,  especially  in  regard 
to  the  lands  within  the  commanded  area ;  because,  the  rules  do  not 
provide  for  remission  being  granted  for  such  lands  so  as  to  make  it  in¬ 
cumbent  on  them  to  inspect  them  immediately  and  report.  I  would 
therefore  request  the  Laud  Revenue  Commissioner  to  call  for  a  list  of 
the  lands  in  respect  of  which  applications  have  been  made  for  fallow 
remission  during  Kanni  last.  Anyhow,  Sir,  I  hope  the  Land  Revenue 
Commissioner  will  expedite  his  report  to  Government,  and  the  Govern¬ 
ment  will  pass  favourable  orders  without  further  delay.  Lastly,  Sir, 
I  heard  with  great  joy  the  assuring  words  of  the  Land  Revenue  Com¬ 
missioner'  and  those  by  the  Dewan  in  respect  of  Mr.  George’s  report. 
Before  I  beg  leave  of  the  House  to  withdraw  my  motion,  I  may  be 
permitted  to  qualify  the  word  ‘favourable’  in  the  Dewan’s  announce¬ 
ment  as  ‘very  favourable’,  so  far  as  the  Government  orders  on 
Mr.  George’s  report  are  concerned. 

I  have  great  pleasure  to  withdraw  the  motion  on  such  assurance. 

Mr.  K.  NARAYANAPERUMAL  NADAR:  With  all  emphasis  I  can  com¬ 
mand,  I  opposo  the  withdrawal.  I  demand  a  poll. 

PRESIDENT  .  There  arc  two  or  three  stages  before  a  poll  can  be  de¬ 
manded.  The  honourable  member  is  perfectly  within  his  rights  in  oppos¬ 
ing  leave  being  granted  for  the  withdrawal  of  the  motion.  The  next 
stage  is  to  demand  for  the  question,  of  such  leave  being  granted,  being 
put  to  vote.  It  is  only  after  the  vote  is  over  that  a  poll  might  be  de¬ 
manded. 

The  question  that  Mr.  Sivatlranu  Pillai  be  granted  leave  to  with¬ 
draw  the  motion  was  put  to  vote  and  carried. 

MR.  K  NARAYANAPERUMAL  NADAR  :  I  demand  a  poll. 

A  poll  was  taken  and  the  House  divided  as  follows : — 

AYES- 41. 

1.  Mr.  Kottalil  P.  Abraham  ,  4.  Mr.  S.  Ckattanatha 

2.  ,,  P.  C.  Adichan  Karayalar 

3.  Sahib  Bahadur  5-  »  M.  L.  D’Cruz 

Y.  Chandamiah  I  b-  „  E.  E.  Pandarothil 
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7. 

Mr.  D.  Francis 

25. 

Mr.  V.  Narajana  Pillai 

8. 

,,  M.  Govinda  Pillai 

26. 

,,  K.  E,  Narayanan 

9. 

Dr.  C.  B.  Harler 

27. 

,,  B,  Narayanan 

10. 

Mr.  M.  L.  Janardana  Pilla; 

Namboodiri 

11. 

,,  N.  John  Joseph 

28. 

„  P.  G.  Narayanan 

12- 

„  M.  P.  Joseph 

Unnithan 

13. 

,,  K.  0-  Karunakaran 

29. 

„  M.  I£.  Nilakanta 

14. 

.,  T.  C.  Kesava  Pillai 

^Aiyar 

15. 

„  T.  T.  Kesavan  Sastri 

30. 

„  Kainikkara  M.  Pad- 

16. 

„  K.  P.  Koehukora 

manablia  Pillai 

Tharakan 

31. 

,,  J.  E.  A.  Poreira 

17. 

,,  Kaviyoor 

K.  K.  Kochuknnju 

32. 

,,  P.  Paramcswaran 

Pillai 

18. 

„  S.  Krishna  Aiyar 

33. 

,,  M.  Eamachandra  Eao 

19. 

„  Putbupalli 

34. 

„  N.  Eamakrishna  Pillai 

S.  Krishna  Pillai 

36. 

„  Codivcotil 

20. 

„  Thaviathu  Kunji- 

C.  Eamankunju 

thommen 

36. 

,,  P.  Sivarama  Pillai 

21. 

„  K.  G.  Kunjukrishna 

37. 

,,  M.  Sivathanu  Pillai 

'  Pillai 

38. 

„  G.  B,  E.  Truscott 

22. 

Vaidyasastra  Knsala 

39. 

,,  E.  P.  Varghose 

Mrs.  Lukose 

40. 

„  Fuliyoor  T.  P.  Vola. 

23. 

Mr.  P.  V.  Mathai 

yudhan  Pillai 

24. 

Chemparathy 
„  8.  Narayana  Pillai 

41. 

>,  N.  Vein  Achary 

NOEB— 1. 

Mr.  K.  Narayanaperumal  Nadar — 1. 


NEUTEALS-2. 

1.  Mr.  0.  Jebanionj’  Nadar.  |  2.  Mr.  I1.  Narayana  Kurup. 

The  adjournment  motion  was,  by  leave,  withdrawn. 

PRESIDENT  :  The  House  will  now  adjourn  and  meet  again  at  11 
O’  clock  tomorrow. 

The  House  adjourned  at  3-30  p.  M. 

A.  GUNAMONY, 

Secretary  to  the  Sri  Mvlam  Assembly. 


PROCEEDINGS 

of 

THE  TRAVANCORE  SRI  MULAM  ASSEMBLY. 

(OFFICIAL  REPORT.) 

SECOND  ASSEMBLY. 

FOURTH  SESSION  1939/1114. 

Saturday  thill th  February  1939139th  Mahcuram  1114. 

The  Assembly  met  again  in  the  Legislative  Chamber,  at  two  of 
the  clock,  Dewan-President  presiding. 


MEMBERS  SWORN. 

The  following  members  took  the  oath  and  signed  the  rolls  : 

Mr.  M.  K.  Gopala  Pillai ; 

Mr.  K.  R,  Narayana  Aiyar. 

QUESTIONS  AND  ANSWERS. 

Grant-in-aid  Dispensaries. 

18  ^  Mr.  K.  P.  KOCHUKORA  THARAKAN  ( Kunnatnad  cum  Parur): 
Will  the  Government  be  pleased  to  lay  on  the  table  a  statement  of 
the  dispensaries  in  Travanoore  receiving  grant-in-aid  from  Govern¬ 
ment  giving  therein  the  following  particulars  : 

(1)  the  taluk  where  the  dispensary  is  situated  ; 

(2)  the  pakuthi  where  the  dispensary  is  situated  ; 

(3)  the  name  of  the  doctor  of  the  dispensary  and  the  amount 
of  grant  awarded  ;  and 

(4)  the  examination  qualification  of  the  doctor  in  the  dis¬ 
pensary  ? 

VAIDYASASTRAKUSALA  Dr.  (Mrs.)  M.  POONEN  LUKOSE  ( Surgeon 
General)  :  The  *statement  is  placed  on  the  table. 

Amount  of  money  spent  towards  pension. 

19  #  Mr.  KOTTAUL  P,  ABRAHAM  (Muvattupmha  cum  Dtvicolam)  •' 
Will  the  Government  be  pleased  to  state  : 

(a)  the  amount  of  money  spent  by  them  during  1113  towards 
pension ; 

(b)  the  percentage  of  the  ordinary  revenue  of  the  Government 
during  1113  spent  by  them  in  the  same  year  towards  pension  ;  and 

(c)  the  amount  of  money  spent  by  them  towards  pension  during 
the  years  1095,  1100,  1105,  and  1110  ? 

*  Vide  Appendix  I. 

G.  P.  T.  1541—350.  page  133. 
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MR.  M.  GOVINDA  PILL  A I  ( Financial  Secretary  to  Government)  : 

(a)  Es.  19,5 1,251. 

(b)  7.5  percent. 

(c)  Year.  Amount. 

1095  Es.  8,18,166. 

1100  Es-  9,47,355. 

1105  Es.  12,45,124. 

1110  Es.  16,38,770. 

MR.  K‘  P-  KOCHUKORATHARAKAN  :  J3  o  at.@-(o6  fflajcrboaiciib  oja 

aa  rulmaios!)  ©A  qjJccqj  cQCHjnno  ©ajo  <si©cn):<ol6>cfla  0-<o6 

(greflg0  goroglomoafl  aj&aolry  aotoctio.  goswlam  airaom  oiAaocnaTl 
atngyool  Q^aaosTleja  aaJSjsmafflcno'  coaiaomcrbo,"  aflruoaflifl® 
crrflsgj? 

Mr.  M.  GOVINDA  PIL LAI  :  gostj-joOo  .wctoilffloog-jocfl  aaioarmoas 
mju<fc)c5o  coaja6raoi)cn®6  gogj 

Mr.  K.  P.  KOCHUKORATHARAKAN  -  ^'AormknaooQ)  goo  oi&aooro 
aflano  (^a]A(ola9a6rn6>i2cn!>0  ax-u^firasalxi0  ajlruorolcsacnoasnao? 

Mr.  M.  GOV IT40A  PILLAI  :  cooiasraci? o,°  (mtxm'.aooa-jodl  otgafija 
ju1ce£5(n»fmosno . 

Licenses  for  the  coll ec1  ion  of  lime-shells. 

20  &  Mr.  N.NARAYANA  KURUP  (Awlolapuzha  cum  Shertala)  :  Will 
tha  Government  be  pleased  to  state  . 

(а)  the  number  of  licenses  issued  for  the  collection  of  lime-shells 
in  Kumarakam  and  Kainakari  pakuthies  for  the  year  1114  ; 

(б)  whether  the  licenses  are  given  to  the  collective  benefit  of  the 
co-operative  societies  there,  or  to  the  several  individuals  composing  the 
same; 

(c)  if  it  is  intended  for  the  benefit  of  the  former,  in  whose  name 
the  licenses  are  issued  ; 

(d)  whether  they  have  received  any  complaint  regarding  the 
issue  of  such  licenses  by  the  Inspector  of  Fisheries  severally  to  the 
members  of  the  society,  rather  than  to  the  Secretary  and  that  the 
former  gravely  undermine  the  interest  of  the  society  as  a  whole  by 
their  acts  of  underselling  etc  ;  and 

(e)  whether  they  have  taken  any  action  about  such  complaints 
and,  if  so,  to  what  effect  V 

Mr.  K-  R.  NARAYANA  AIYAR  (Director  of  Agriculture  and  Fisheries)  : 

(a)  180. 

(b)  Licenses  for  the  co-operative  societies  at  Sumarakam  and 
Kainakari  are  given  to  the  collective  benefit  of  both  the  societies  and 
the  several  members  thereof. 

(c)  Licenses  are  issued  in  the  names  of  the  members  as  per  the 
lists  furnished  by  the  societies, 
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(d)  A  few  complaints  have  been  received  by  the  Director  of 
Agriculture  and  Fisheries. 

(e)  They  are  under  consideration. 

Mr.  M.  SIVATHANU  P1LLAI :  May  I  know  whether  the  Government 
are  following  any  policy  in  the  matter  of  issuing  licenses  for  the  collec¬ 
tion  of  lime  shells  in  those  two  taluks  ? 

Mr.  K.  R.  NARAYANA  A1YAR  :  Yes. 

MR.  M.  SIVATHANU  PILLAI :  May  I  know  from  the  honourable  mem¬ 
ber  whether  it  is  the  Government’s  policy  to  issue  licenses  to  indivi¬ 
dual  co-operative  societies  when  asked  for  ? 

MR.  K.  R  NARAYANA  AIYAR :  Yes,  licenses  have  been  issued  to  indi¬ 
vidual  co-operative  societies  also. 

District  Munsiffs  Court,  Paltcmamtitta. 

21  *  Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  ( Tintva  11a)  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  any  of  the  Judges  of  the  High  Court  or  the  District 
Judge,  Quilon,  has  conducted  a  local  inspection  of  the  buildings  in 
which  the  District  Munsiffs  Court,  Pa'.tauamtitta  is  now  housed; 

(b)  whether  any  representation  has  been  submitted  to  Govern¬ 
ment  or  the  High  Court  by  the  public  regarding  the  shifting  of  the 
present  Court  house ; 

(c)  whether  any  report  has  been  submitted  to  Government  by 
the  High  Court,  or  to  the  High  Court  by  the  Quilon  District  Judge 
regarding  the  shifting  of  the  Court  house  ;  and 

(d)  the  steps  taken  by  Government  or  the  High  Court  in  the 
matter  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  (.Iff.  Chief  Seorttary  to  Government) : 

(a)  The  building  in  which  the  Temporary  District  Munsiffs 
Court,  Pattanamtitta,  is  housed,  was  inspected  by  a  Judge  of  the  High 
Court  and  by  the  District  Judge,  Quilon, 

(b)  A  representation  regarding  the  shifting  of  the  present  Court 
house  has  been  received  both  by  the  Government  and  by  the  High 
Court. 

(c)  Yes. 

(d)  The  matter  is  under  consideration. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  With  reference  to  part 
(c)  may  I  know  the  date  on  which  the  respective  reports  have  been  sub¬ 
mitted  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  I  shall  supply  the  information  later. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  May  I  know  from  the 
Government  whether  the  reports  are  in  favour  of  the  shifting  of  the 
court  house  from  the  present  building  to  another  building  ? 

MR. M,  K.  NILAKANTA  AIYAR  :  The  High  Court  raised  the  query  as 
to  whether  thP  Vernacular  and  the  English  school  buildings  available  at 
Pattanamtitta  could  be  used  for  the  Munsiff’s  Court.  The  information 
was  ascertained  from  the  Director  of  Public  Instruction  and  he  ans- 
wered  tn  the  negative.  That  was  communicated  to  the  High  Court, 
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Petitions  for  conciliation  of  debts • 

22  #  MR.  S.  NARAYANA  PILL Al  ( Quiion  cum  Koltarakara )  : 
Will  the  Government  be  pleased  to  lay  on  the  table,  a  statement  showing 
the  total  number  of  petitions  for  conciliation  of  debts  presented  before 
the  Conciliation  Boards,  the  total  sum  involved,  and  the  total  number 
of  debtors  and  creditors  involved,  till  l-G-1114  ? 

MR.  M.  K.  NlLAKANTA  AlYAR  :  "A  statement  furnishing  the  re¬ 
quired  information  is  laid  on  the  table. 

Trmutncorc  Credit  Bank. 

23  #  MR.  S.  NARAYANA  PILLAI  {Quiion  cum  Koltarakara) :  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  the  Travancorc  Credit  Bank  has  commenced 
business ; 

(5)  if  the  answer  to  (a)  is  in  the  negative,  the  reasons  therefor  ; 

(c)  whether  Industrial  and  Agricultural  loans  and  other  loans 
are  being  granted  by  the  departments  concerned  as  before ;  and 

(d)  whether  applications  are  being  received  by  the  Credit  Bank 
and,  if  so,  their  number  and  the  amounts  applied  for  V 

MR.  M.  GOVINDA  PILLAI:  (a)  Yes. 

(5)  This  does  not  arise  in  view  of  the  answer  to  (a). 

(c)  Yes. 

( d )  Yes  ;  it  has  been  ascertained  that  until  tho  end  of  December 
1938,  49  applications  for  an  aggregate  loan  of  Its.  13, 21, 750  have  been 
received. 

Qualification  of  the  Anchal  Hvperinicndcnt. 

24  (HR.  S.  NARAYANA  PILLAI  ( Quiion  cum  Koltarakara ):  Will 
the  Government  be  pleased  to  state  tho  qualification  of  tho  present 
Anehal  Superintendent  ? 

Mr.  P.  G.  NARAYANAN  0ONN17 HAN  :  (Ag.  Her, rotary  to  Government ): 
He  is  a  graduate  and  an  experienced  official. 

Inspection  work  of  th"  Anchal  Superintendent. 

25  #  Mr.  8.  NARAYANA  PILLAI  ( Quiion  cum  Kottarakara)  :Will 
the  Government  be  pleased  to  state  tho  number  of  times  the  Anchal 
Superintendent  has  visited  rhe  different  taluks  for  inspection  work, 
since  his  appointment  as  such  ? 

Mr.  P.  G.  NARAYANAN  00NNITHAN  :  *A  statement ‘furnishing  the 
information  is  laid  on  the  table, 

Ayurvedic  Inspector. 

26  ^  MR.  P.  NARAYANA  PILLAI  ( Mavelikarm  cum  Kunnatlur)  :  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  any  person  has  been  sent  to  the  Calcutta  Ayurvedic 
College  for  higher  studies  in  Ayurvedic  Medicine  ; 

(6)  if  so,  whether  that  person  has  passed  the  examination ;  and 

(c)  whether,  since  his  return  any  other  person  has  been  appoint¬ 
ed  as  Ayurvedic  Inspector  ? 

*  Vide  Appendix  II.  page  134 

*  Vide  Appendix  III.  page  134. 
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Mr.  P.  PARAMESWARAN  PILLAI  (Ag,  Secretary  to  Goverm  ent ): 

(а)  No. 

(б)  and  (c).  In  view  of  the  answer  to  part  (a)  these  do  not 

Mr.  P.  NARAYANA  PIL LAI  :  May  I  know  from  the  Government  whe¬ 
ther  any  person  was  sent  on  Government  scholarship  for  higher  "studies 
in  Ayurvedic  medicine  ? 

MR.  P.  PARAMESVARAN  PILLAI  :  Yes,  a  stipend  was  granted  to  a 
student. 

Mr.  P.  NARAYANA  PILLAI  :  May  I  know  the  name  of  that  genble- 

MR.  P.  PARAMESVARAN  PILLAI  :  One  Mr.  M.  N.  K  ssava  Piliai. 

Mr.  P.  NARAYANA  PILLAI  :  May  I  know  whether  he  has  passed  any 
examination  ? 

Mr.  P.  PARAMESVARAN  PILLAI  :  Yes. 

Mr.  P.  NARAYANA  PILLAI  :  May  I  know  whether  Ayurvedic  Inspec. 
tors  were  appointed  since  his  return  ? 

Mr.  P.  PARAMESVARAN  PILLAI :  There  is  only  one  Ayurvedic  In¬ 
spector.  No  Inspectors  were  appointed. 

Dispensary  at  Nooranad. 

27  #  Mr.  P.  NARAYANA  PILLAI  {Mavelikara  cum  KiMiiatiur);  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  they  have  accorded  sanction  for  a  dispensary  at 
Nooranad ; 

(&)  how  long  it  is  since  such  sanction  was  made  ; 

(c)  whether  any  further  steps  have  been  taken  on  the  same  ; 
and 

(d)  what  is  the  distance  of  that  place  from  Kayamkiilam,  Adoor 
and  Mavelikara  towns,  respectively  ? 

VAIDYASASTRAKUSALA  Dr.  (Mrs.)  M.  POONEN  LUKOSE :  (a)  No. 

The  question  was  considered  and  it  has  been  ordered  to  lie  over  for  the 
time  being. 

( b )  and  (c).  In  view  of  the  answer  to  part  (at  these  do  not 

(d)  The  distance  from  Nooranad  to  Kayamkulam  is  8J  miles. 

Do.  Do.  to  Adoor  8  miles. 

Do.  Do.  to  Mavelikara  11J  miles. 

MR.  P.  NARAYANA  PILLAI :  May  I  know  the  reason  why  this  place 
is  not  being  provided  with  a  dispensary  ? 

VAIDYASASTRAKUSALA  Dr.  (Mrs )  M.  P00NE«  LUKOSE  :  The  Gov¬ 
ernment  ordered  that  the  question  of  opening  a  dispensary  at  Nooranad 
shall  lie  over  for  the  present  because  naaDy  representations  had  been  re¬ 
ceived  from  different  parts  of  the  State  for  the  opening  of  dispensaries, 
It  was  thought  unwise  to  open  dispensaries  in  a  haphazard  manner.  A 
scheme  has  to  be  evolved  in  this  connection  and  sncli  places  as  are  in 
real  need  of  dispensaries  will  then  be  considered. 
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Filarial  survey  in  Eranid. 

28  ^  Mu.  C,  JEBAMONY  NADAR  (Kalkulam  cnm  Vilaoankod)  :  Will 
the  Government  be  pleased  to  state  : 

(а)  whether  filaria  is  prevalent  in  the  town  of  Eraniel,  Iialku- 
lam  taluk ; 

{ b )  whether  any  investigation  regarding  the  nature  of  the  dis¬ 
ease  and  the  extent  to  which  it  has  affected  the  town,  has  been  con¬ 
ducted  by  any  officer  of  the  Government  ;  and 

(c)  whether  any  steps  have  been  taken  to  check  the  further 
spreading  of  the  disease  and  improve  the  sanitary  condition  of  the 
place  ? 

Ur  M.K.  GOPALA  PILLAI  {Director  of  Public  Health) :  (ft)  Yes. 

(б)  Yes. 

(c)  Yes- 

Mr.  C.  JEBAMONY  NADAR  :  With  reference  to  part  (c)  of  the  ans¬ 
wer  may  I  know  the  nature  of  the  step  taken  in  the  matter? 

Mr.  M.K.  GOPALA  PILLAI:  Soon  after  the,  investigation,  mosquito  con¬ 
trol  measures  were  adopted  in  the  Eraniel  Conservancy  town  ;  but  no 
local  co-operation  was  forth-coming  sufficiently.  So  the  work  had  to  be 
stopped  temporarily.  The  question  will  be  considered  again  when  funds 
become  available. 
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Tide  Answer  to  Question  Ho.  18. 

Statement  of  Grant-in-aid  Dispensaries. 


fto. 

Name  of  Di  sp6nsary. 

Taluk. 

Pakut-hi. 

Name  of  Doctor. 

Amount 

of 

monthly 

Grant. 

Examination 
qualification  of 
the  Doctor. 

Bemarkg. 

1 

1  Grant-in-aid  Dispensary,! 

S  Es. 

j 

Bonami  ... 

i  Peermade 

Peermade 

■Mr  P.  K.  Kurien 

100 

»•  Granby 

i  Dot 

Do. 

1  Dr.  C.  J.  Muller 

100 

>  Mr.  P.  P.  Oommen 

1  M.  E.  C.  S. 

5 

Chittuvarai  ... 

Devi  colam 

Kannan 

f  Dr.  D.  Finlayson 

100 

i  L.M.  P. 

/M.B  Ch.  B. 

Devan 

(_  Mr.  G,  1).  Dawson  1 

(Edin.) 

4 

[  ,,  Mnnnar 

Do. 

Do. 

Mr.  David  P.  Sathia-  | 

100 

1  L.  M-  P. 

I  D  M-  P- 

5 

>«  PeriyakaDal  ... 

Do. 

Pooparai 

vasagom 

Mr.  A  J  D.  Pandian 

100 

T.  M  w 

•6 

,,  Xalthurithy ... 

Shen  cotta 

Puiiyara 

f  Dr.  N.  P.  Pillai  | 

100 

M  B  Oh.  R.  ' 

7 

„  Puiiyara 

Do. 

Do. 

1  Mr  P.  T.  Mathew  1 
Mr.  P.  C.  Chinnanja, 

50 

L.  M.  P. 

L.  M.  P. 

IdappaUy  ... 

Pandian 

8 

Parur 

Idappaly 

Vadakkum- 

Mr.  P.  Veiayudhan 

35 

B.  A,  M.  B.B.  8. 

it  Angamali  ... 

bhagom 

9 

Kunnathtmad 

Kothakulan- 

Mr.  Mathew  V.  Mani- 

50  J 

L.  M.  P. 

— 

gara 

cheth 
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Appendix  II. 

Vide  Answer  to  Question  No.  22, 


Statement  showing  the  total  number  of  petitions  for  conciliation  of 
debts  presented  before  the  Conciliation  Boards,  the  total  sum  involved 
and  the  total  number  of  debtors  and  creditors  involved,  till  l-G-1114  ? 
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Vide  Anwar  to  Question  Mo.  26, 

Statement  showing  the  number  of  times  the  Anchal  Superin¬ 
tendent  has  visited  the  different  taluks  for  inspection  work. 

Names  of  Taluks .  JVo,  of  times. 

1  Thovala 

2  Agasteeswaram 

3  Kalkulam 

4  Vilavancode 

5  Neyyattinkava 

6  Trivandrum 

7  Nedumangad 

8  Ohirayinkii 

9  Quilon 

10  Karunagapally 

11  Karthigapally 

12  Kunnathur 

13  Kottarakara 

14  Ainbalapuzha 

15  Mavelikara 

16  Thiruvalla 

17  Paihauamtitta 

18  Pathanapuram 

19  Shancotta 

20  Changanaeherry 

21  Kottayam 

22  Sherohallai 

23  Vycome 

24  Meenachil 
n5  Muvattupuzha 

26  Kunnathuhad 

27  Thodupuzha 

28  Parur 

29  •Devicolam 

30  Peermada 
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CONDOLENCE  RESOLUTIONS  AT  THE  DEMISE  OF 
H.  H.  THE  GAEKWAR  OF  BARODA  AND  HIS 
HOLINESS  THE  POPE  PIOUS  XI. 

Mr.  S.  KRISHNA  AIYAR  ;  I  beg  leave  to  make  a  reference  to  the  pass¬ 
ing  away  of  two  great  world  personalities,  His  Holiness  Pope  Pins  XI 
and  His  Highness  Sir  Sayaji  Rao,  the  Gaekwar  of  Baroda  and  wish  to 
move  the  following  resolution  : 

“  That  this  House  places  on  record  its  feelings  of  profound  sorrow 
over  the  sad  demise  of  the  Maharaja  Sir  Sayaji  Rao,  the  Gaekwar  of 
Baroda  and  request  the  President  to  convey — 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  I  did  not  hear  the  mem¬ 
ber,  not  even  one  word  of  his. 

PRESIDENT  :  Mr.  Krishna  Iyer’s  professional  experience  in  speak¬ 
ing  louder  will  bo  adopted. 

Mr.  S.  KRISHNA  AIYAR  .  It  is  not  that  I  am  not  speaking  loud 
enough  for  the  members  to  hear,  but  the  resonance  of  this  Hall,  which 
is  rather  - 

PRESIDENT:  As  a  matter  of  fact  that  has  been  noted  and  it  will 
bo  set  right. 

Mr.  S.  KRISHNA  AIYAR  :  I  shall  read  as  loud  as  possible.  The  follow¬ 
ing  is  the  text  of  the  resolution  :  — 

“That  this  House  places  on  record  its  feelings  of  profound  sorrow 
over  the  sad  demise  of  the  Maharaja  Sir  Sayaji  Rao,  the  Gaekwar  of 
Baroda  and  request  the  President  to  convey  the  sympathy  of  the  House 
to  Her  Highness  the  Maha  Rani,  the  present  Gaekwar  Maharaja  Pra* 
thab  Singh  and  other  members  of1  His  family.  ” 

It  may  be  pertinent  to  make  a  few  observations  about  the  life  and 
career  of  that  great  personality.  His  Highness’s  career  lias  always  been 
a  romantic  one.  He  was  bom  a  commoner.  At  the  age  of  12  he  was 
adopted  by  tho  Maharaja  Muthar  Rao  Gaekwar  of  Baroda.  For  almost 
a  year  he  passed  his  life  in  something  like  a  prison,  during  the  reign  of 
his  elder  brother.  Ho  then  became  tlio  Ruler,  the  distinguished  Ruler 
of  a  Sovereign  State.  In  .Europe  and  America,  he  is  referred  to  as  the 
richest  of  Indian  princes.  He  held  the  world’s  record  for  oviental 
splendour.  During  his  administration,  free  and  compulsory  primary 
education  was  introduced  and  worked  with  success  in  the  Baroda  State. 
His  administration  is  also  noteworthy  for  the  inauguration  and  success 
of  the.  Library  Movement.  In  l!)il(5  ho  celebrated '  his  Jubiloe  at  the 
sixtieth  year  of  his  administration  when  ho  made  a  donation  of  one 
crore  of  rupees  towards  the  uplift  of  the  depressed  classes.  In  many 
other  ways  lie  has  distinguished  himself.  Ho  presided  over  the  World 
Federation  of  Faiths.  Baroda  and  Travancore  have  been  connected  in 
more  than  one  way.  For  the  uplift  of  the  State  from  its  backwardness 
to  its  present  modern  position,  Travancore  lent  Baroda  the  services  of 
that  great  and  distinguished  Statesman,  Sir  T.  Maahava  Rao.  To  come 
down  to  pathos,  Baroda  has  been  indebted  to  Travanaorc  in  recent  time 
for  the  development  of  tapioca  cultivation.  With  these  few  words  I  beg 
to  commend  tho  resolution  to  the  unanimous  acceptance  of  the  House- 
Vol.  XIII  No.  I). 
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Mr.  N.  V.  JOSEPH  :  Sir,  I  beg  to  move  the  following  resolution  for 
the  acceptance  of  the  House  : — 

“  This  House  places  on  record  its  deep  sense  of  sorrow  at  the  de¬ 
mise  of  His  Holiness  Pope  Pius  XI  and  extends  its  heart-felt  condo¬ 
lence  to  the  Catholic  Church  in  the  loss  she  has  sustained  by  the  pass¬ 
ing  away  of  one  of  the  greatest  of  Popes.  ” 

“  Sir,  it  is  the  most  painful  dirty  of  mine  today  to  movo  this  motion 
for  the  acceptance  of  this  House.  Myself  being  a  son  of  the  Catholic 
Church  you  can  realise  with  what  feelings  I  stand  up  at  this  moment 
to  speak  a  few  words  on  **  Our  Holy  Father  ”  as  we  Catholics  call  him. 
By  liis  death  the  Catholic  Church  has  lost  one  of  the  greatest  of  Popes 
known  to  history  and  the  world  has  lost  one  of  the  greatest  of  men. 

I  need  not  remind  this  House  that  the  Pope  is  the  Supreme  Pon¬ 
tiff  of  the  Catholic  Church  whose  members  come  up  to  nearly  400 
millions.  It  can  be  truly  said  that  the'sun  never  sets  on  the.  Catholic 
Church.  It  has  its  adherents  in  every  climes  and  in  every  country  and 
among  all  the  races  of  mankind.  It  is  not  only  international  lmt  it  is 
even  super-national.  It  is  not  mine  on  this  occasion  to  dilate  upon  the 
greatness  of  that  time-honoured,  moral  and  religious  institution  which 
claims  to  stand  for  Glory  of  God  in  the  Highest  and  peace  for  men  of 
good-will  on  earth. 

His  Holiness  Pius  XI  was  elected  to  the  Papal  Throne  in  19-22, 
Feb.  6  and  tomorrow  is  the  Papse  day  to  be  celebrated  all  over  the 
world.  His  Pontificate  had  to  face  all  the  upheavals  that  have  come  as 
the  aftermath  of  GreatWar.  Europe  and  consequently  the  whole  Christ¬ 
endom  and  more  or  less  the  whole  world  has  begun  to  see  the  mortal 
conflicts  between  Bolshevism  and  Fascism,  the  far-reaching  iffecls  of 
which  on  the  social  order  of  things  lie  hidden  in  the  laps  of  Gods.  His 
Holiness  the  Pope  had  to  come  face  to  face  Mussolini,  that  man  of  des¬ 
tiny  on  the  issue  of  what,  was  known  in  diplomatic  world  as  the  “Great 
Boman  ”  question.  The  solution  of  that  question  is  the  finest  record  of 
the  Statesmanship  of  Pius  XI.  As  the  result  of  that  settlement  the  Pope 
has  become  an  independent  secular  sovereign  although  the  area  of  his 
territory  will  not  come  up  to  even  a  square  mile,  if  I  am  not  mistaken. 
The  Catholic  world  cannot  but  feel  the  loss  of  Pins  XI  at  this  juncture. 
If  I  speak  on  the  personal  greatness  and  achievements  of  the  supremo 
Pontiff,  I  can  go  on  for  days  together. 

I  have  touched,  however  meagrely  it  may  be,  upon  the  greatness  of 
the  Institution  which  his  Holiness  was  representing  and  upon  his  per¬ 
sonal  greatness.  These  are  sufficient  reasons  for  this  House  to  acoopt 
this  motion.  But  that  is  not  all.  We  in  Travancorc  have  our  own 
particular  reasons  for  bereavement.  Out  of  the  16  lakhs  of  Christians  in 
Travancore  8  lakhs  are  Catholics  and  Pius  XI  wa'fe  their  supreme  religi¬ 
ous  head. 

Christianity  has  been  in  our  country  from  the  first  century  of  the 
Christian  Era  and  it  is  one  of  the  proudest  pages  in  the  illustrious  his¬ 
tory  of  our  Boyal  Family  that  the  Travancore  Government  have.-— I 
may  be  permitted  to  say— adopted  them  as  their  own  children.  The 
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Sovereigns  of  Travancore  though  they  are  Hindus,  why  should  I  say 
though,  I  will  say  because  they  were  Hindus,  have  not  only  tolerated 
but  welcomed  them.  It  is  but  an  historical  fact  that  it  was  a  Maharaja 
of  Travancore  who  permitted  that  great  Catholic  Apostle  St.  Francis 
Xavier  to  preach  Christianity  among  the  fisherfolk  of  South  Travancore 
and  helped  him  even  with  money. 

I  believe  the  Catholic  subjects  of  His  Gracious  Highness  the  Maha¬ 
raja  fully  realise  these  circumstances  as  one  of  their  co-religionists,  that 
Flemish  General  De  La  Noy,  the  loyal  servant  of  the  great  Marfchanda 
Varma  had  done  in  days  of  old. 

Last,  but  not  least,  of  the  reasons  why  this  House  should  pass  this 
motion  is  the  most  cordial,  not  only  official,  but  personal  relationship 
that  has  existed  between  His  Gracious  Highness  our  beloved  Maharaja 
and  His  Holiness  the  Pope  Pius  XI.  It  will  certainly  go  into  the  history 
of  the  World  that  even  though  before  the  time  of  His  Gracious  High¬ 
ness  Sri  Bala  Rama  Varma  Maharaja  there  had  been  official  contacts 
with  our  sovereigns  and  the  Popes  it  is  destined  to  His  Gracious  High¬ 
ness  our  beloved  Maharaja  and  His  Holiness  the  Pope  Pius  XI  to  have 
an  interview  in  person.  The  House  will  recall  that  during  the  European 
tour  of  His  Highness  the  Maharaja  and  Their  Highnesses  the  Maharani 
and  the  first  Princess,  our  Royal  Family  paid  a  visit  to  His  Holiness 
Pius  XI  and  how  cordial  was  that  interview.  Hence  it  is  only  proper  and 
in  the  fitness  of  things  that  this  House,  which  is  the  creation  of  His 
Highness  the  Maharaja,  to  pay  their  h0mage  to  the  great  soul  of  the 
departed  supreme  pontiff.  With  these  words,  I  request  the  House  to 
accept  this  motion.  ” 

MR.  E.  P.  VARGHESE :  Sir,  I  associate  myself  with  all  the 
sentiments,  expressed  by  the  honourable  members  Mr.  S.  Krishna 
Aiyar  and  Mr.  N.  V.  Joseph  in  moving  the  condolence  resolutions. 

Sir,  in  the  death  of  His  Highness  the  Gaekwar  of  Baroda,  India 
has  lost  one  of  the  brilliant  rulers  and  one  of  the  greatest  of  statesmen. 
It  was  during  his  time  that  Baroda  came  to  the  forefront  of  the  Indian 
States.  It  was  during  his  time  that  primary  education  was  mads  com¬ 
pulsory  and  free  in  Baroda.  As  the  honourable  mover  said,  he  bestowed 
his  attention  upon  the  uplift  of  the  depressed  classes  and  he  was  a 
great  champion  of  their  cause.  It  is  said  that  Dr.  Ambedkar,  that 
"  stalwart  protagonist  of  the  depressed  classes,  was  educated  by  the 
Gaekwar.  He  was  one  of  the  rulers  who  had  the  longest  experience  as 
a  ruler  among  his  contemporaries.  It  was  given  to  him  to  rule  over 
^his  country  for  many  years  and  benefit  the  country  with  his  benevolent 
rule  and  set  an  example  of  what  a  monarch's  rule  is  in  uplifting  the 
condition  of  the  people  committed  to  his  care.  I  do  not  now  wish  to 
dilate  upon  the  very  many  acta  of.  the  administration  which  will  go 
>  ..down  to  history  as  monuments  of  the  beneficent  rule  of  a  benevolent 
lion  arch. 

I  too  being  a  member  of  the  Catholic  Church,  it  is  not  proper  for 
me  to  speak  of  the  greatness  of  its  religious  head,  Pope  Pius  XI  was 
thr260th  successor  of  the  Church.  He  was  born  on  31st  may  1857  apd 
was  elected  Pope,  as  said  by  the  mover  of  the  motion,  on  the  6th  Eebru- 
ary  1922,  Catholic  Church  was  to  celebrate  the  Pope’s  Day  tomorrow 
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and  strangely  enough  the  sad  news  came  that  the  Pope  has  passed 
away.  He  was  a  great  scholar.  He  was  the  librarian  of  that  famous 
library  in  Vatican  and  his  encyclicals  as  Pope  bear  testimony  to  the 
scholarship  that  he  attained  during  these  years.  He  was  not  only  a 
religious  head,  not  only  fond  of  books  but  also  a  great  statesman  and  a 
mountaineer.  On  one  or  two  prior  occasions  it  was  heard  that  he  was 
dangerously  ill.  But  his  vitality  as  an  Alpine  olimhor  stood  in  good  stead 
and  he  survived.  But  at  last  the  day  h  is  come  when  he  was  to  pass 
away-  In  his  death,  I  am  sure  not  only  the  Catholic  Church  but  the 
whole  world  has  lost  a  great  man.  When  nations  wore  fighting  with 
each  other  it  was  his  voice  that  stood  up  for  justice  irrespective  of  caste 
or  creed,  nation  or  race.  He  protested  against  the  treatment  accorded  to 
the  Jews  in  Germany  and  the  Catholics  there.  His  statements  have 
bean  bald  and  straightforward.  On  the.  question  of  labour  and  capital 
and  the  social  order  his  encyclicals  gave  the  right  load.  His  views  on 
education  of  youth  are  also  worthy  of  note.  Ha  was  a  staunch  fighter 
against  the  evils  of  communism  and  lie  spared  no  time,  in  condemning 
the  atheistic  influence  of  communism.  In  the  passing  of  a  great  man, 
apart  from  being  the  head  of  the  greatest  denomination  tha1-  exists  in 
the  world,  the  world  has  lost  a  great  man.  I  fool  that  it  is  in  the  fit¬ 
ness  of  things  that  this  House  pass  these  condole-noe  resolutions  in  the 
passing  away  of  one  of  the,  greatest  sons  of  the  world  and  one  of  the 
greatest  sons  of  India. 

Mr.  N,  RAMAKRISHNA  PILLAI :  I  wish  to  say  a  few  words  on  this 
motion.  His  Highness  the  Gaekwar  of  Baroda  has  been  able  to  sot  an 
example  to  the  other  ruling  princes  of  India.  During  his  period  of 
administration,  lie  was  able  to  achieve  a  good  many  things  in  his 
country.  He  was  one  of  the  greatest  rulers.  In  his  death  India  lias 
sustained  a  great  loss. 

His  Holiness  the  Pope  is  the  supreme  spiritual  head  of  a  large  section 
of  the  intelligent  and  enlightened  seotion  of  His  Highness  the  Maharaja 
of  Travancore,.  His  supremacy  and  jurisdiction  are  not  confined  to  any 
particular  community.  That  transcends  limits  of  countries.  His  life 
has'been  for  the  benefit,  welfare  and  happiness  of  mankind.  The  name 
of  His  Holiness  the  Pope  will  always  be  cherished  in  the  minds  of  a 
large  section  of  His  Highness’  subjects  in  Travancore.  The  cordial  rela¬ 
tionship  that  has  existed  between  the  Boyal  Family  and  the  Pope  is 
wellknowA.  His  Holiness  the  Pope  met  in  audience  with  their  Boyal 
Highnesses.  His  Highness  the.  Maharaja  of  Travancore  was  the  first  to 
c.ross  the  seas  and  meet  the  Pope  and  to  receive  his  blessings.  His 
career  has  been  distinguished  by.  his  statements  fo.r  the  cause  of  truth 
under  Mussolini  and  also  on  account  of  his  strenuous  efforts  for  the 
cause  of  peace  in  the  world.  In  his  death  world  has  become  poorer.  Sir, 
I  respectfully  second  the  motion  that  has  been  brought  forward. 

Mb..  KAINIKARA  M.  PAQVIANABH  A  PHLAI :  Sir,  I  also  wish  to  associ¬ 
ate  myself  with  the  sentiments  expressed  by  my  predecessors.  In  His 
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Highness  the  Gaekwar  of  Baroda,  India  has  lost  not  merely  one  of  the 
most  conspicuous  of  rulers  but  one  of  the  most  admired  and  respected 
among  the  princes  of  India.  He  succeeded  to  the  throne  long  before,  I 
beheve,  before  any  one  in  this  Assembly  was  bom,  His  experience  as  an 
administrator  has  been  unrivalled  and  his  long  rule  has  marked  an  era  of 
continuous  and  ever  increasing  prosperity  to  his  State.  The  early 
attention  he  bestowed  on  the  educational  advancement  of  his  country 
and  the  emphasis  he  laid  on  the  need  for  primary  education  and  the 
establishment  of  a  broad  and  Scientific  library  System  have  brought 
his  people  in  the  matter  of  education  on  a  par  with  the  most  advanced 
states  of  India.  He  has  been  in  more  than  one  way  the  model  for  the 
other  princes  to  follow.  And  today  when  the  Indian  states  have  to 
face  important  all-India  problems  the  disappearance  of  an  experienced 
administrator,  and  an  able  ruler  like  His  Highness  the  G-aekwar  is  to 
he  deeply  regretted  I  sincerely  join  with  the  mover  of  the  motion 
and  express  the  regret  of  this  Assembly  in  that  instance. 

Now,  turning  to  the  other  motion  that  was  moved  here  let  me  also 
express  the  most  sincere  sorrow  at  the  very  sad  news  we  had  today 
Though  not  myself  a  Catholic,  not  even  a  Christian  in  the  ordinary 
sense,  I  believe,  as  a  Hindu  and  as  Travancorean  I  am  behind  no  one 
in  feeling  the  deep  sense  of  sorrow  on  the  sad  demise  of  His  Holiness 
the  Pope.  I  have  had  occasion  to  move  intimately  with  members  of 
the  Catholic  clergy  as  a  student,  and  I  know  they  always  have  an  affec¬ 
tionate  corner  in  their  heart  f  or  Travancore.  And  His  Holiness  the 
Pope  had  always  a  very  warm  corner  in  his  heart  for  this  country,  We 
had  occasions  that  showed  us  that  his  Holiness  the  Pope  loved  Travan. 
core  and  His  Highness  the  Maharaja  of  Travancore.  Moreover  Tra¬ 
vancore  is  a  country  where  the  Catholic  community  is  one  of  the  most 
important  communities  and  as  such  his  relations  with  our  State  was 
doubly  important.  And  as  a  Travancorean  I  share  the  sorrow  that  has 
fallen  upon  the  sister  community.  Again  as  a  Hindu  who  looks  upon 
all  religions  as  leading  towaids  the  salvation  of  humanity,  and  as  one 
who  can  draw  inspiration,  spiritual  and  religious,  from  every  prophet 
and  look  upon  him  as  an  Avathar  of  God,  I  give  the  expression  to  my 
heart-felt  sorrow  on  the  demise  of  a  Great  man  who  was  not  only  the 
custodian  but  the  symbol  of  the  highest  and  most  ancient  traditions  of 
one  of  the  important  religions  of  this  world.  With  these  words  I  sup¬ 
port  the  motions  before  the  House. 

MR.  T.  T.  KESAVAN  SASTRI  {Nominated)  :  ciuA,  s"laioa>®»o90Q> 
saieooaoo  aaoo<DogjoQ4u  foTlroBGaaolimascQjo  aoiigjo^jo 
aseqjo  (aTOnosoooruaoo  afDaajaa-jsargTlaaaosrea^  [ojsacnfiss 

a  a  crugolrodMcnjo  (sroaDsaoeldjaaiocrb  siaeot  sraunky  m<o^cgiC5maJ 
cnoendh  auoaamioDsjOoWiCttotSla  ao<g)(8)3a_i<oa&  o®cno  ay^cruTeel  orucmo 
2>aoocTO«»  aaoomoBjocif  gsmo&crvigjuulaoaocc) 
^_jaaioociodnao5Hiffiofflte>osrT|“  rru<8>&i  ssaoraata ®soqjo  <ms\ onoacororal or> 
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ajais^lg'TOmocQ)  commas  (wlOTaacrracQjffin-joaai  <ru 

&>ei  a'osBB^.aso^o  taros]  xcscoo  QaajQoojlaiTl  sits  roilra) 

3actila2)oa6rocnoaa.@0  gooflas  coscro  (SWsi^jooqj  (g_)c0>scro«5)egO(a&  cyuq 
n^)<b  aaocib  at  icro  jcml-sacro.  eofflU?lcu)mo 

coi  oitecmOtasi  ou^aoooJcaaOcefe0  ctnwisajo&oaoio  cr^roidMtmovou)  oflcnrorcstiroS 
rrufboJLDo  o^sj'rrotTOCQ)  soksoocioo  aarrotoosjoai  roitosacYii)  (sraigjrtslnRaii 
(roaooD)!  ^iQ8A)0<fl>ciiD(roo  aaislautagg  rBTOoJrol<o6  cKpioaiDiDaocu)  ajj't'fliro 
6)oq)  asaiocssarvoosno  .  avtiaicoo  ffiajotftoffiocgjtmooQ)  mi 

(tsaaoila^as  <bi_ icol<cs6  (eroaoe  033.01000  8it>su»a-j§RWi)te.  agjcnoj^qg  (g_jo 
aD6Ygj«aol(o  a«s  fnjoeouaoaojlgosno  6K5>3ai>  caffliggomsf  atrogga&o 
6nf  go®  (g_j8aoQ)asBS)g  6K5)oab  mxbnjuoj  otDoiDi^Ailteaono.  <o*d  u_p-?rgj0 
uraoctosas  (Sisffiraoajlao  (rutJ>aiaoc/3g6Bt3§3o  «n®<roonruncOacroroj](a6  *y 

8usjj (ft>o  ffitjy (01(0)00300)1® j9s>osn|“  ggallas  oroaitohola  1 10  j  (jy8i2oi’aiO)r»D§ 
stood  ^ajl^at9)0ig.ono. 

MR.  M.  K.  NILAKANTA  AIYAR  (Chief  S.whri/  In  i:,>nu-»..„ni)  : 
Wo  are  today  meeting  when  the  world  i.s  poorer  by  the  passing  tuvay 
of  two  grout  iignros,  His  Highness  the.  (biekwar  of  Baroda  and  .His 
Holiness  the  Pope  I’ins  XI.  On  bohiilf  of  tin1  Government  ol  His 
Highness  the  Maharaja  of  Travancore,  I  associate  myself  with  the  r<!. 
solntions  moved  and  the  sontiments  expressed  by  tin-  me.. niters  on  l ju. 
Iloor of  this  House.  Born  on  the  10th  March  lrtlM  His  Highness  the 
late  Maharaja  Haokwar  of  Baroda  was  railed  to  the  Gadi  in  the  year 
1875  at  the  very  early  age  of  Id  and  was  invested  with  ruling  powers 
in  1831  on  completing  18  years  of  age.  When  1 1  is  1 1  igluiess  c.ama  t0 
the  Gadi,  Baroda  was  much  different  fr  mi  what  i|  is  now,  I'n.ler  t hc. 
able  guidance  of  an  administrator  like  the  late  Sir,  T.  Madliava  lkm  of 
revered  memory  and  oJ' Mr.  h’.  A.  If.  KHiot,,  his  tutor.  II is  lliglmoHs 
iml)il)ed  great  sagacity  and  far-sightedness  which  characterised  him  as  a 
ruler.  The  modern  B.iroda  is  the  making  of  His  liighnc*;. 

Throughout  the  long  rule  of  38  years  if  is  Higlimew  sot.  ;i  high  ideal 
of  service  before  him.  lie  established  free  and  compnlsory  primary  edu¬ 
cation,  fought  agains,.  anti-social  practices  like  uiitonrhabiht  y,  purdah, 
child  niimage  and  forced  widowhood  eiieou raged  Hie  en-nperaii\e  njovu. 
ment  with  a  v(aw  to  promote  tlie  rural  prospoiily  in  the  Htaio  and  re¬ 
vived  cottage  crafts  and  industries  and  thereby  hoiped  to  promote  the  in¬ 
terests  and  welfare  of  His  Highness’  subjects  in  various  directions,  At 
the  Bound  Table  Conference  he  played  an  important  pan.  His  strength 
as  a  ruler  was  not  only  in  his  own  personal  integrity  and  zeal  but  also 
in  his  ability  to  secure  the  selfless  services  of  a  line  of  able,  admini¬ 
strators. 
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GBAKWAB  OP  BAEODA  AND  HIS  HOLINESS  THB  POPE  PIOUS  XI. 

I  Shall  he  failing  in  my  duty  if  I  do  not  refer  to  the  friendly  rela¬ 
tions  that  subsisted  between  Their  Highnesses  of  Baroda  and  Travan- 
core.  His  Highness  the  Gaekwar  visited  Travancore  in  July  1916  and 
stayed  for  about  12  days  in  the  State  when  our  Gracious  Maharaja  was 
but  a  child.  Some  of  us  could  recall  the  opinion  expressed  by  His  High¬ 
ness  the  Gaekwar  and  Her  Highness  about  our  Maharaja  and  Maharani, 
Friendly  relations  have  been  subsisting  for  several  centuries  bet¬ 
ween  the  Holy  See  of  Rome  and  the  Travancore  State,  The  vast  major¬ 
ity  of  the  Christian  subjects  of  His  Highness  the  Maharaja  of  Travan¬ 
core  are  members  of  the  Catholic  Church.  The  relations  between  the 
Holy  See  and  the  State  have  been  drawn  closer  during  the  reign  of  the 
present  Maharaja.  As  recently  as  1983  during  the  course  of  His  High¬ 
ness  the  Maharaja’s  tour  His  Highness  accompanied  by  the  present 
Dowan  paid  a  visit  to  His  Holiness  Pious  XI.  Not  only  was  His  High¬ 
ness  received  with  courtesy  by  His  Holiness  on  that  occasion  but  since 
then  also  His  Holiness  had  been  so  solicitous  about  His  Highness  that 
whenever  a  Bishop  from  this  land  visited  His  Holiness  he  used  to  en¬ 
quire  particularly  about  His  Highness  and  the  Ruling  family. 

During  the  time  of  His  Holiness  important  changes  have  been  made 
in  the  ecclesiaslical  administration  of  the  Catholic  Church  in  this  State. 
The  ecclesiastical  hierarchy  has  been  more  and  more  Indianised.  One 
Archbishopric  has  been  created  in  Trivandrum  and  two  new  dioceses 
one  at  Kottai:  and  the  other  at  Trivandrum  have  been  established- 
His  Holiness  was  a  patron  of  learning  and  ho  took  a  keen  interest  in 
the  educations  and  general  welfare  of  the  Catholics  in  particular  inclu¬ 
ding  the  Catholic  subjects  of  His  Highness  the  Maharaja. 

I  therefore  on  behalf  of  the  Government  associate  myself  entirely 
with  the  sentiments  expressed  by  the  honourable  members  on  the  floor 
of  this  House- 

PRESIDENT  '•  Before  formally  putting  these  two  propositions  to  the 
vote  and  calling  upon  the  honourable  members  of  this  legislature  to 
signify  their  sentiments  in  the  usual  manner,  it  may  not  be  out  of  place 
for  me,  as  one  who  had  the  privilege  of  personal  acquaintance  with 
both  the  notable  personages  whose  lamentable  demise  has  been  adverted 
to,  to  say  just  a  lew  words. 

So  far  aw  His  Highness  the  Maharaja  of  Gmkwar  was  concerned,  I 
do  not  desire  to  say  much  about  his  career  and  his  achievements,  because 
that  career'  and  those  achievements  are  part  of  modern  Indian  History. 
It  is  sufficient  for  me  to  point  out  and  for  us  all  to  remember  that  in 
many  directions  His  Highness  the  Maharaja  Gmkwar  was  a  pioneer 
in  the  true  sense  of  the  word.  He  was  a  pioneer  in  the  modern  methods 
personal  and  intimate  responsibility  to  his  subjects  over  whom  he  ruled. 
He  was  a  pioneer  in  breaking  down  age-long  beliefs  and  outworn  super¬ 
stitions  in  the  pursuit  of  what  he  considered  the  right  path  of  true 
|  progress.  He  was  a  pioneer  in  the  sense  that  along  with  a  vivid  sense 
I  ot  the  unseen  and  with  a  deep  religious  belief  in  his  religion  he  com- 
I  bined  a  belief  in  progress  along  modem  lines.  The  manner  in  which 
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he  brought  to  bear  in  the  administration  of  his  great  country  his  _  un¬ 
rivalled  experience  and  his  great  capacity  for  the  solution  of  manifold 
problems  that  confronted  him  are  matters  for  future  historians  to  record 
with  gratitude  and  with  admiration.  He  was  a  pioneer  in  primary 
education,  a  pioneer  in  the  library  movement,  a  pioneer  in  social  reform 
and  rural  reconstruction,  he  was  a  pioneer  in  the  manifestation  of 
vivid  responsibility  to  the  lowliest  among  his  people  regarding  him¬ 
self  as  their  trustee  and  guardian  of  their  welfare.  May  he  rest  in  peace. 

As  for  His  Holiness— Pope  Bus  T  I— I  first  met  him  when  he  was 
at  Milan  and  thereafter  I  met  him  when  he  was  in  the  Vatican.  It  has 
been  stated  to-day  that  it  was  my  privilege  to  accompany  His  Highness 
during  the  interview  which  His  Holiness  the  Pope  gave  to  the  Sovereign 
of  this  country,  an  interview  during  which  he  displayed  a  varied 
acquaintance  with  the  problems  and  the  conditions  of  Travancore,  an 
interview  which  proved  how  vivid  and  continued  was  his  interest  in, 
and  knowledge  of,  the  State  and  of  all  that  pertained  to  it.  He  was  a 
very  great,  very  brave,  and  very  religious  man.  As  a  diplomatist  he 
was  unrivalled.  The  concordat  between  Italy  and  the  Vatican  was  his 
work  and  it  renewed  the  relationship,  from  the  secular  point  of  view, 
between  Italy  and  the  Sec  of  Rome,  which  was  interrupted  for  many  a 
long  and  wearisome  years.  It  was  he  again,  who  against  tremendous 
opposition,  voiced  the  feelings  of  humanity  when  great  turmoils  per¬ 
meated  Europe.  His  inauguration  of  the  Catholic  Action  Group  was 
the  result  of  both  enlightened  religion  and  great  statesmanship. 

It  may  not  be  known  to  many  that  one  of  his  first  reputations — 
he  had  many  reputations—  was  that  of  a  mountaineer.  His  Holiness 
thePope’s  first  book  was  his  account  of  his  mountaineering  adventures 
in  Europe.  He  was  an  authority  on  mountaineering.  Next,  he  was  one 
of  the  greatest  authorities  on  Christian  literature.  After  having  acquired 
the  reputation  of  a  mountaineer,  of  a  scholar,  of’  a  diplomatist,  he 
acquired  the  reputation  of  an  administrator  as  he  was  sent  to  PolJand 
during  the  troublesome  days  of  the  Bolshevik  invasion  of  Polland,  and 
conducted  his  duties  with  conspicuous  success; 

It  isright,  as  was  pointed  out,  to  put  on  record  that  his  relationship 
with  Travancore  bas  been  intimate  in  its  friendly  sympathy  and  was 
typical  of  true  Catholicism,  Let  us  signify  our  assent'  in  the  usual 
manner, 

(The  resolutions  were  passed  nem.  am.  the  whole  House  rising.) 
ADJOURNMENT  MOTION. 

Mr.  T.  C.  KESAVA  PILLA1:  Sir,  I  beg  to  move  the  adjournment 
of  the  business  of  the  House  to  discuss  a  definite  matter  of  urgent 
public  importance,  viz.,  the  situation  created  among  the  people  of 
Kalkulam  and  Vilavankod  taluks  regarding  the  scarcity  of  water  for 
drinking  and  agricultural  purposes.  Sir,  the  subject  ofto-day's  motion 
has  been  brought  to  the  notice  of  Government  on  more  than  one  occa¬ 
sion.  Sir,  in  the  past,  Government  was  concentrating  on  the  irrigation 
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question  and  this  fact  is  borne  out  by  Government  proceedings  and 
letters  from  the  British  Resident  and  some  former  Dewans  of  the  State. 
Daring  those  days  also  real  help  was  needed  in  South  Travancore- 
Then,  our  eminent  Chief  Engineer,  Mr.  Horsely,  whose  health  was 
sacrificed  for  Travancore  did  all  he  could  to  relieve  the  distress  of  the 
people. 

The  whole  fact  I  shall  put  in  two  or  three  sentences.  There  is 
scarcity  of  water  for  drinking  and  for  agricultural  purposes.  If  any  one 
of  you  would  accompany  me  and  se'e  the  plight  of  the  people  in  South 
Travancore,  excepting  the  area  where  it  has  been  irrigated  by  the 
Kodayar  project,  I  am  sure,  you  would  feel  pity  for  the  suffering  agri¬ 
culturists.  There  is  no  water  to  drink.  At  Kalikavila  market,  water 
is  purchased  at  two  chuckrams  per  kudam  ;  at  Marthandam  the  price 
is  If  chs.  per  kucla-r,  and  also  at  Karingal,  The  Director  of  Public 
Health  or  anybody  can  impress  Government  with  the  seriousness  of  the 
situation.  The  people  find  it  absolutely  impossible  to  cultivate  their 
lands.  They  do  not  cultivate  anything.  There  is  no  paddy ;  there  is 
no  tapioca ;  there  is  no  coeoanut.  Sir,  South  Travancore  is  not  an 
industrial  area.  They  want  their  hare  needs  satisfied-  They  want  to  eat 
and  drink.  They  do  not  ask  for  honey  ;  they  do  not  ask  for  toddy  or 
alcohol ;  They  ask  for  pure  water  from  their  Sovereign.  Further,  lands 
have  been  sold  for  arrears  of  tax  and  now  in  several  areas  Government 
themselves  have  become  proprietors  by  taking  the  land.  I  say  there 
is  no  political  organisation  within  this  area.  It  is  unemployment, 
starvation  and  poverty  that  face  these  illiterate  people.  If  the  Govern¬ 
ment  do  not  come  to  their  rescue  their  condition  will  be  most  miserable. 

Sir,  recently  the  Minor  Irrigation  Regulation  has  been  amended. 
The  Minor  Irrigation  Committee  published  a  report  and  Government 
have  made  an  allotment  of  Es.  10,000  for  these  taluks,  namely,  half  of 
Vfiavankod,  whole  of  Neyyattiukara  and  half  of  Nedumangad.  Un¬ 
fortunately,  not  more  than  Rs.  2,000  has  been  spent  during  the  course 
of  the  year.  We  have  been  asking  the  Chief  Engineer  in  every  meet¬ 
ing  of  this  Assembly  to  look  into  the  needs  of  the  people  of  South  Tra¬ 
vancore.  That  unfortunate  gentleman  has  the  willingness  to  do  some¬ 
thing.  In  fact  he  has  done.  Like  Mr.  Horsely  I  had  witnessed  him 
walking  three  miles  in  Sun,  in  these  parts  when  I  asked  him,  ha  told 
me  "  No,  Mr.  Kesava  Pillai,  I  must  see  the  place  myself.”  But,  Sir, 
his  subordinates,  it  is  shame  to  say ,  have  completely  failed  to  do  their 
duty.  There  is  no  Engineer  who  is  in  charge  cf  the  Kodayar  project. 
This  project  is  a  capital  schema.  There  ought  to  have  been  sugges¬ 
tions  for  further  equipment  from  the  Engineer  concerned.  We  public 
have  no  duty.  I  would  request  the  Chief  Engineer  to  hold  an  exami¬ 
nation  for  the  subordinates.  Even  if  they  be  in  service  they,  including 
the  Assistant  Engineers,  should  be  asked  to  pass  the  examination  in 
the  first  class.  We  will  then  get  the  right  men  in  the  prcper  place. 
Kodayar  and  Perinjani  are  the  two  schemes  originally  proposed.  As  a 
member  of  the  Irrigation  Committee  I  placed  these  facts  before  the 
committee.  Fortunately,  the  Dewan  was  kind  enough  to  order  a  com¬ 
mittee  full  of  non-officials  with  an  official  President.  Unfortunately, 
Yol.  Ill  So.  3 
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that  official  President  is  not  finding  convenience  to  give  Ins  attention  to 
it.  The  amount  allotted  for  restoration  of  the  tanks  is  such  that  it  is 
not  possible  to  restore  them  in  the  next  hundred  years.  I  would 
strongly  recommend  to  Government  that  they  would  convert  the  paddy 
fields  of  NaDjinad  into  garden  lands  so  that  the  people  may  not  pay 
taxes  for  paddy  lands  that  no  longer  yielded  paddy.  In  some  taluks 
we  find  that  the  foolish  ryots  pay  tax  for  paddy  cultivation  after  having 
cultivated  tapioca  in  the  fields.  While  the  tax  per  acre  for  ordinary 
tapioca  land  will  only  be  four  annas;  the  poor  ryot  is  now  paying  Rs.10 
because  the  land  is  classed  as  paddy  land  although  there  is  no  water  to 
cultivate  paddy.  The  intensity  of  feeling  on  the  part  of  tho  ryots  can 
very  well  be  imagined,  Sir. 

Sir,  in  the  place  of  the  Tank  Restoration  Scheme,  I  would  suggest 
diversion  of  the  Kodayar  water  for  the  use  of  the  people  of  Kalkulam 
and  Yilavankod  taluks.  I  submit,  Sir,  that  the  people  of  these  taluks 
have  the  'primary  right  for  the  Kodayar  water  ;  the  other  taluks  of  the 
Division  have  only  a  secondary  right,  although  my  friend  from  Nanja. 
nad  including  Mr.  Sivathaou  Pillai— strongly  oppose  my  Suggestion 
that  Vdavankod  should  get  some  water. 

Mr.  M.  SIVATHANU  PILLAI :  Question  ; 

MR,  T.  C.  KESAVA  PILLAI  :  To  supplement,  the  irrigation  facility 
in  Nanjinad,  what  I  would  suggest  is  the  construction  of  ;the  Peruujani 
Reservoir.  We  want  the  Teekode  extension  to  irrigate  the  lands  of 
the  iiunnatur  Nattalam  and  other  pakuthies.  A  perusal  of  the 
revenue  records  of  the  last  twenty  years  would  convince  the  Land 
Revenue  Commissioner  that  these  lands  have  been  requiring  remission 
of  tax  all  these  years. 

Sir,  having  put  forth  my  case  in  my  own  way,  I  may  perhaps 
mention  that  the  people  of  my  constituency  recently  met  me  in  a  body 
and  asked  me  to  resign  my  seat  in  this  House  and  join  the  State  Con¬ 
gress  ;  because,  they  said,  “Although  you  represent  us  in  the  Assembly 
you  are  not  able  to  look  to  our  needs.”  I  told  them  “this  time  I  shall 
place  all  the  fac  s  before  the  Government;  and  if  they  refuse  to  do  some¬ 
thing  for  us,  I  shall  immediately  xesign  and  go  to  some  comer  of  the 
country  and  hide  myself”;  because,  I  shall  not  join  the  State  Congress. 
Therefore,  Sir,  in  the  interests  of  my  personal  safety,  I  would  request 
you  to  sanction  immediately  Rs.30,000  so  that  I  may  satisfy  my  people. 
They  are  prepared  to  surrender  free  all  land  necessary.  They  are  also 
prepared  to  dig  the  smaller  channels  themselves,  The  whole  work 
would  be  completed  in  three  months.  There  is  no  necessity  for  any 
(lam  since  we  have  a  high  level  ridge  at  Triparappu.  Sir,  as  I  said 
yesterday,  if  we  have  one  pot,  we  would  pub  just  some  little  rice  and 
cook  it ;  if  we  have  ten  pots,  naturally,  we  can  cook  more  rice.  That 
is  all  what  we  laymen  can  say.  It  is  for  expert  engineers  to  put  their 
heads  together,  to  study  the  old  records  and  to  suggest  a  suitable 

scheme.  There  are  several  reservoirs,  Perunjani, . 

. . . etc. 
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So  much  about  water  for  irrigation  purposes.  Coining  to  our  iieed 
for  drinking  water,  due  to  want  of  water  and  starvation,  we  are.  having 
attacks  of  cholera  and  small-pox  year  after  year.  Last  year,  there  was 
a  provision  of  Rs.  5,000,  in  the  Budget,  for  the  sinking  of  wells,  and  a 
Section  Officer  investigated  the  question  and  submitted  a  report.  He 
wanted  Es.  2  lakhs.  Sir,  if  we  had  been  given  at  least  the  Es,  5000 
we  would  have  engaged  lorries  and  distributed  water  to  the  suffering 
people.  I  would  appeal  to  the  Government  to  pass  immediate  orders 
for  the  sinking  of  tulie-wells  or  for  some  other  means  of  supplying 
good  drinking  water.  Sir,  it  is  a  bare  necessity.  Here  again,  there  is 
no  political  organisation  it  is  the  case  of  a  representative  of  the  people 
requesting  the  Government  to  relieve  thousands  of  suffering  people  from 
their  distress,  I  may  perhaps  mention.  Sir,  that  the  people  of  my 
constituency  are  over  ready  to  wait  upon  His  Highness  the  Maharaja  to 
pray  for  the  redress  of  their  grievances. 

In  regard  to  the  question  of  remission,  yesterday,  while  we  were 
dealing  with  the  question  of  karivu  and  tharisu  remission,  and  the 
amendment  of  the  remission  rules,  the  Land  Revenue  Commissioner 
replied  that  the  question  was  under  consideration.  I  would  earnestly 
request  him  immediately  to  call  lor  a  list  of  tharisu  lands  in  the  Vila- 
vankod  and  Kalkulam  taluks,  lands  which  were  lying  fallow  during  the 
Kmnbhom  crop  of  1114  as  well  as  the  Kanni  crop  of  1114.  Equitably 
and  morally,  though  not  legally,  the  Government  are  under  an  ob'iga* 
tion  to  remit  the  whole  amount  of  tax  so  far  as  rain-fed  lands "  are  con¬ 
cerned.  Our  rains  have  not  been  more  than  rose-water  which  we  get 
sprinkled  over  us  in  marriage  houses;  and  such  rains,  while  not  enough 
to  enable  the  plant  to  yield  paddy  for  the  ryot,  were  unfortunately 
enough  to  keep  the  plants  alive.  And  that  was  enough  for  the  .Revenue 
authorities  to  report  that  the  crop  was  successful-  I  would  therefore 
make  special  request  to  the  Land  Revenue  Commissioner  to  treat  these 
lands  as  actual  karivu  and  to  recommend  remission  of  at  least  75  per 
cent  of  the  dues.  I  do  not  think  there  is  any  necessity  for  me  to  dilate 
on  the  question  any  more  since  the  Government  themselves  seem  to 
have  realised  the  difficulty  of  the  people  in  this  matter.  Sachivott  arnan, 
during  his  tour  to  South  Travancore,  at  last,  said  that  the  Government 
have  realised  the  difficulties  of  the  South  Travancore  ryots.  Hitherto 
Sir,  we,  the  people  of  Vilavankod,  Kalkulam  and  Neyyattinkara,  have 
been  putting  up  a  joint  fight  along  with  the  people  of  NaDjinad;  now  Iho 
people  of  Nanjinad  say  ‘‘we  have  nothing  to  do  with  the  people  of  Kal- 
kulam,  Vilavankod  and  Neyyattinkara."  I  would  appeal  to  Government 
to  order  that  tho  Minor  IrrigationDivision  should  concentrate  its  atten¬ 
tion  on  the  Neyyattinkara  and  Vilavankod  taluks  and  should  spend  the 
major  portion  of  the  present  allotment  for  the  benefit  of  these  taluks. 

I  include  Neyyattinkara  because  a  diversion  from  Triparappu  would 
take  the  water,  through,  various  small  diversion  channels  from  the 
ridge  at  Triparappu,  to  Karakunnam  and  other  places.  Prom  the  ridge 
at  Triparappu,  there  are  various  ridges  branching  away  like  ribs  and 
vertibra.  If  the  people  find  water  at  the  top,  of  their  own  accord  they 
would  take  it  along  small  channels.  If  necessary,  we  are  prepared  to 
contribute  25  per  cent  of  the  cost  of  such  a  scheme,  provided  we  are 
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not  asked  to  pay  any  water  cess.  If  that  is  done,  there  would  be  no 
necessity  in  future  years  to  grant  any  remission. 

Sir  I  have  collec'ed  a  lot  of  material.  Although  a  layman,  I  am 
now  confident  that  I  can  defeat  any  Engineer  so  far  as  water  supply 
for  South  Travancore  is  concerned;  because  I  have  studied  the  papers 
and  I  know  all  details,  It  is  open  for  any  engineer,  including  Mr. 
Truscott,  to  test  my  technical  knowledge. 

With  these  words  I  place  the  motion  for  the  acceptance  of  the 
House. 

MR.  K.  NaRAYANAPERUMAL  NADAR  :  I  support  this  adjournment 
motion.  In  so  doing,  if  I  refer  to  the  scarcity  of  water  in  Muttam  part 
of  which  belongs  to  the  Kalkulam  taluk,  I  would  be  serving  a  double 
purpose,  because,  I  will  be  supporting  this  motion  and  also  speaking  on 
the  resolution  which  I  have  to  move  on  Monday,  the  I3th  February 
1939.  I  shall  now  confine  my  attention  to  scarcity  of  water  in  Muttain. 

Sir,  in  no  other  place  in  .South  Travancore  is  scarcity  of  water  so 
keenly  felt  as  in  Muttain.  This  question  of  supply  of  drinking  water  to 
Muttam  has  been  engaging  the  attention  of  the  Travancore  Government 
for  the  last  25  years;  but  nothing  substantial  has  been  done  yet.  Sir, 
our  Dewans  although  generally  profuse  in  their  promises,  are  slow  in 
the  fulfilment  of  their  promises.  So  far  as  I  know,  there  have  been  two 
schemes  for  the  supply  of  water  to  Mutfcam.  One  is  the  Kuttikad 
channel  scheme  or  the  Muttam  scheme.  According  to  this  schema 
water  can  bo  supplied  not  only  io  Muttam  but  also  to  its  suburbs. 
This  scheme  was  prepared  by  one  of  our  former  able  Executive  En¬ 
gineers,  Mr.  Krishna  Aiyangar.  I  hear  that  the  scheme  has  almost  boon 
abandoned  ;  I  do  not  know  why.  I  would  like  to  hear  from  the  learned 
Chief  Engineer  whether  the  scheme  is  feasible,  if  jso,  its  cost  and  other 
details. 

The  other  scheme  is  the  Kannamangalam  Odai  or  Kannamangalam 
tank  scheme.  That  tank  or  Odai  is  a  mile  or  two  away  from  Muttam 
and  very  near  the  Friday  Market.  The  source  of  water  is  situated  in 
such  a  place  that  even  during  the  dry  months  of  the  year  there  will  ba 
enough  of  water.  These  are  the  two  schemes. 

In  regard  to  both  these  schemes,  the  question  is  whether  to  take 
the  water  by  pipe  line  or  by  open  channels.  I  would  like  to  liavo  from 
the  Chief  Engineer  the  relative  merits  and  demerits  of  these  two 
methods  of  taking  the  water.  I  am  told  that  the  Kannamangalam 
scheme  can  not  only  supply  drinking  water  to  Muttam  but  can  also 
irrigate  about  150  or  200  acres  of  land.  I  would  like  to  hav-e  details 
of  the  scheme  from  the  Chief  Engineer. 

Interpellations  Nos.  33  and  34  of  mine  deals  with  the  scheme 
suggested  by  me  in  this  connection.  Water  is  an  essential 
requisite  for  the  support  of  plant  and  animal  life.  From  these 
places  water  co aid  be  diverted  for  irrigation  purposes.  It  is  the 
paramount  duty  of  the  Government  to  see  that  good  water  is 
supplied  to  all  places.  Tho  Madras  Government  has  realised  that.  I 
also  lead  in  tne  newspaper  recently  that  the  Madras  Government  have 
a  scheme  for  the  supply  of  water  with  10  or  15  years’  time  and  they 


ADJOURNMENT  MOTION. 


147 


say  that  within  that  period  they  hope  to  supply  water  to  all  the  villages 
in  the  Madras  Presidency,  If  such  a  plan  is  possible  in  Madras,  it  will 
be  much  more  easily  possible  in  Travaneorc  for  Tra\  ancoro  is  smaller 
in  area.  It  is  only  a  little  bigger  than  the  Tinnevelly  District.  The 
Plan  is  good.  But  there  must  be  willingness  on  the  part  of  the  Govern¬ 
ment.  Where  there  is  a  will,  there  is  a  way  is  the  saying  known  to  ail , 

Two  days  ago  when  the  report  of  the  Public  Accounts  Committee 
was  under  consideration,  I  moved  a  resolution  that  it  is  not  desirable 
to  make  much  savings  under  Public  Works.  In  some  years,  amounts 
provided  under  important  works  lapse.  Such  a  state  of  affairs  should 
not  occur.  Works  done  by  the  P.  W.  D.  are  very  useful  to  the  people. 
They  are  of  lasting  benefit  to  the  people.  Therefore,  it  is  not  desirable 
to  make  any  savings  under  the  items  ‘Capital  Works’  and  “Reproduc¬ 
tive  Works."  The  Financial  Secretary  explained  the  other  day  that 
some  savings  happened  owing  to  certain  extraordinary  circumstances 
which  were  beyond  the  control  of  Government.  He  made  a  new  dis¬ 
covery  as  it  were  the  other  day.  Is  that  a  proper  excuse  ?  No-  With 
these  words  I  support  the  resolution  before  the  House. 

Mr.  M.  SIVATHANU  PILLAI  :  In  making  a  few  observations  in  re¬ 
gard  to  this  motion,  I  may  assure  the  honourable  members  that  I  have 
not  got  any  big  scheme  as  my  friend,  the  mover.  Mr.  Kesava  Pillai  has 
and  that  too  in  such  abundance  in  both  of  his  pockels.  I  can  only  say 
that  the  Irrigation  authorities  have  got  a  duty  to  think  ahead  and 
devise  ways  and  means  to  provide  for  contingencies  of  such  unprece¬ 
dented  drought  as  we  have  been  experiencing  for  tbe  last  few  years. 

In  the  course  of  this  debate  the  mover,  Mr.  Kesava  Pillai  and  his 
seconder  introduced  several  irrigation  schemes  both  investigated  already 
and  left  not  being  feasible  and  profitable  and  others  not  investigated  but 
also  introduced  topics  of  highly  controversial  character,  He  said  that 
Nanjinad  ryots  dispute  the  right  over  the  water  collected  in  Kodayar 
Reservoir  by  ryots  other  than  Nanjinad  ryots  of  South  Travaucore  for 
purposes  of  irrigation.  In  the  first  place,  let  nr;  remind  my  friend 
Mr.  Kesava  Pillai  that  after  ths  completion  of  the  Kodayar  Scheme, 
almost  all  ilie  tanks,  in  Nanjinad  under  the  commanded  area  wore  auc¬ 
tioned  away  for  fabulous  amounts  and  credited  to  Government  accounts, 
and  thus  the  ryots  of  Nanjinad  were  rendered  to  depend  only  on  Kodayar 
water,  these  former  tanks  having  been  taken  from  their  hands. 
Mr.  Kesava  Pillai  was  rather  militant  out  of  sheer  ignorance  of  the 
history  of  Nanjinad  ryots  in  the  Pre-Project  cays.  Ho  laid  stress  on 
the  necessity  of  supplying  good  drinking  water  to  people  in  liis  consti¬ 
tuency  of  two  taluks  in  Sou.h  Travancore  and  I  think  that  I  am  justi¬ 
fied  in  referring  to  such  needs  of  my  taluks  namely  Thovala  and 
Agasteeswaram.  Water  supply  for  agricultural  and  drinking  purposes  is 
absolutely  necessary  in  some  parts  of  my  constituency.  I  am  not  un¬ 
aware  of  the  fact  that  the  Government  have  taken  up  the  investigation 
of  water  supply  in  the  taluks  of  Vilavankod  and  NeyyaHinkara  and  I 
understand  that  the  investigation  report  is  under  the  anxious  considera¬ 
tion  of  the  Government.  Mr.  Kesava  Pillai  said  that  the  report  con¬ 
tained  an  estimate  of  over  2  lakhs  for  carrying  out  works  to  supply 
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good  drinking  water.  In  this  connection  I  may  say  that  it  is  but  fair 
that  both  the  Investigation  Division  Officer  anrl  the  Supervisor  con¬ 
cerned  did  very  good  work  and  traversed  the  whole  area  and  exhibited 
good  physical  ability  in  walking  over  all  the  places  to  find  out  suitable 
places  for  digging  wells,  connecting  water  channels,  etc.,.  What  be¬ 
came  of  their  report  ?  I  do  not  know.  When  asked,  the  Government 
say  that  the  investigation  has  been  made  and  it,  is  being  considered  by 
Government-  They  give  a  graphic  description  of  the  proposed  schemes 
and  tempt  us  to  envisage  a  millennium  before  us.  This  kind  of  reply 
from  Government  reminds  me  of  the  remark  made  by  a  responsible 
head  of  a  Missionary  Institution  in  South  Travancoro,  regarding  Rural 
reconstruction  activities  of  the  Demonstration  Centre  at  Marthandam 
in  South  Travancore.  He  remarked,  reviewing  their  activities,  that 
their  phrase  Rural  Reconstruction  Demonstration  Centre  is  a  dreadful 
phrase  thereby  condemning  the  ability  of  their  much-talkecl-of  scheme. 
In  other  words,  he  hinted  that  there  is  much  of  saying  and  loud  talk 
but  nothing  doing-  Exactly  the  same  way  is  with  the  Government  who 
talk  much  in  trotting  out  and  parading  big  schemes  but  nothing  tangi- 
ble  has  been  done,  to  our  expectations  of  their  investigated  schemes. 
It  is  high  time  that  the  Government  realise  the  acute  situation  in 
which  the  people  are  put  to.  Some  solution  has  got  to  be  carried  out 
before  it  is  too  late-  I  really  appreciate  the  wonderful  capacity  of  the 
Division  and  Seclion  Officers  who  were  engaged  in  the  investigation 
in  respect  of  supply  of  good  drinking  water.  Even  if  the  scheme  costs 
two  lakhs  of  rupees,  as  Mr.  Ilesava  Pillai  said,  when  once  the  Govern¬ 
ment  are  satisfied  with  the  utility  of  the  scheme,  they  should  never 
hesitate  to  sanction  such  a  proposal  and  get  it  carried  out .  During  the 
debate  of  the  budget  for  1112,  I  heard  the  Dewan  President’s  anno¬ 
uncement  that  the  Government  were  prepared  to  sanction  amounts 
without  even  estimates  previously  prepared  and  approved  and  that 
Government  have  set  apart  a  sum  of  Rs.  5,000  for  restoring  tanks.  But  in 
actual  experience  nothing  was  spent  on  the  ground  that  Government 
sanction  was  not  obtained  beforehand.  In  other  words,  it  reminds 
me  of  the  old  saying  ‘one  can  lead  a  horse  to  the  river  but  twenty 
cannot  make  it  drink’.  However  much  the  Government  may  think 
well  of  the  people,  the  Executive  officers  make  it,  ineffective.  That 
means  they  require  a  good  deal  of  driving  in  carrying  out  irrigation 
or  supply  of  water  schemes. 

One  word  by  way  of  reply  to  Mr.  Kesava  Pillai’s  contention  that 
the  ryots  of  Nanjinad  have  no  better  claim  over  the  matter  in  the 
Kodayar  Reservoir  than  the  ryots  of  'Vilavankod.  If  he  wants  to  claim 
it  for  his  people,  I  have  no  objection  but  only  this  suggestion  to  make. 

I  make  a  sporting  offer  to  him  to  take  the  reservoir  exclusively  for 
himself  and  his  people,  on  condition  that  their  old  tanks  are  restored 
back  to  Nanjinad  ryots  and  their  present  excessive  and  exhorbitant 
rate  of  tax  for  their  lands  is  borne  by  ryots  of  his  taluks.  I  am  only 
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glad  to  make  this  sporting  offer.  Let  his  people  take  the  Pachipara 
Reservoir  and  all  its  water  with  its  today’s  reading  3  ft.  of  water.  Let 
him  not  mistake  things.  The  ryots  of  Nanjinad  will  be  glad  if  lie  can 
then  come  to  their  rescue. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  On  a  point  of  order.  May  I 
know  whether  tke  member  is  in  order  in  referring  to  the  needs  of 
Nanjinad  when  the  motion  relates  to  supply  of  water  for  Ralkulam  and 
Vilavankod  for  agricultural  and  drinking  purposes.  If  that  is  allowed 
“I  too  may  be  allowed  to  say  something  of  my  constituency  also. 

PRESIDENT  :  Mr.  Sivathanu  Filial  will  please  elucidate  the  sub¬ 
stance  contained  in  that  point  of  order. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  No,  Sir.  I  want  a  ruling  on 
the  point  of  order. 

PRESIDENT:  Let  me  hear  what  Mr.  Sivathanu  Pillai  has  to  say 
on  the  point. 

MR.  M,  SIVATHANU  PILLAI  :  I  do  not  find  any  point  in  it. 

PRESIDENT'  The  debate:  as  far  as  possible,  should  be  within  the 
four  corners  of  the  resolution. 

Mr.  M.  SIVATHANU  PILLAI :  So  then,  Sir,  developing  by  way  of 
argument,  my  point  is  this.  Water  is  very  essential  both  for  drinking 
and  agricultural  purposes.  It  is  common  to  all  the  taluks  of  South  Tra- 
vancore,  which  of  course,  includes,  fortunately  or  unfortunately,  Tovala 
and  Agastiswaram  as  well,  but  with  this  difference.  We,  Nanjinad 
ryots,  are  not  believers  in  a  game  of  bluff.  We  believe  in  loyalty  and 
refuse  to  believe  in  blackmail.  We  are  not  concerned,  as  Mr.  Kesava 
Pillai,  whether  State  Congress  flourishes  or  is  put  down.  Our  caravan 
will  move  on,  as  usual,  believing  in  the  truth  and  justice  of  our  cause. 
Places  like  Aramboly  require  good  water  for  drinking  purposes  just  like 
Kalkulam.  Therefore,  I  am  of  opinion  that  a  comprehensive  scheme 
should  be  thought  of  in  the  matter  of  supply  of  water. 

Of  course,  there  are  many  schemes  mentioned  by  Mr.  Eeaava 
Pillai  and  Mr.  Nadar.  A  good  number  of  schemes  have  already  been 
examined  by  Government  by  their  exper.s  appointed  by  them  from 
time  to  time.  I  request  Government  to  take  any  scheme  they  please 
for  purposes  of  execution.  It  is  my  request  to  the  Chief  Engineer  also 
to  sympathise  with  my  taluks  in  the  matter  of  procuring  good  drinking 
water.  Along  with  this  my  suggestion  is  that  the  Department  may 
think  of  restoring  the  tanks  for  purposes  of  storing  water  for  agricul¬ 
tural  purposes.  It  is  a  matter  for  the  consideration  of  Government 
whether  it  is  not  desirable  for  Government  to  craw  up  a  scheme 
whereby  the  supply  of  water  for  drinking  purposes  to  all  parts  of  the 
State  may  be  spread  over  for  a  period  of  LO  or  IS  years  and  carried  out 
systematically  and  that  portion  by  portion  every  year. 

The  present  Irrigation  Division  with  its  head  office  at  Quilon  is 
doing  useful  work.  There  is  also  an  Irrigation  Committee  formed 
recently  in  South  Travancore.  Doubts  have  arisen  with  regard  to  the 
extent  .of  jurisdiction  of  the  latter,  the  irrigation  Committee  of  South 
Travancore,  It  has  been  contended  that  the  -taluk  of  Yilavankod  and 
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a  portion  of  Neyyat  inkara  should  be  within  the  purview  of  this  Com¬ 
mittee,  while  as  a  matter  of  fact,  the  Irrigation  Division  at  Quilon 
covers  this  portion  as  well.  The  Government  may  settle  the  .doubt 
and  confirm  that  these  portions  form  part  of  the  Irrigation  Division 
at  Quilon.  With  these  wads  I  am  at  one  with  the  spirit  underlying 
the  motion. 

MR.  C.  JEBAMONY  NADAR:  In  supporting  the  motion  I  have  no* 
much  to  add  to  what  had  already  been  said  by  the  previous  speakers. 
Though  the  resolution  speaks  of  scarcity  of  water  for  two  purposes,  it 
should  not  be  understood  that  there  is  sufficient  water  for  other  pur¬ 
poses  such  as  bathing  etc  ,  for  men  and  cattle*  I  would  have  been 
happier  if  the  motion  was  generally  worded  so  as  to  be  applicable  for 
all  localities  in  need.  I  do  not  wish  to  have  a  fight  between  Nanjinad 
and  other  parts  of  South  Travancore,  in  matters  such  as  this.  I  am 
against  the  introduction  of.  Talukism  here. 

Myself  and  my  friend  Mr.  Kesava  Pillai  representing  the  driest 
constituency,  which  has  further  gone  dry  during  the  course  of  the  last 
4  years  on  account  of  the  failure  of  seasonal  rains,  are  now  constrained 
to  raise  the  cry  of  thirst  and  offer  our  prayers  for  quenching  the  same, 
which  is  an  elementary  necessity  of  all  living  beings.  We  trust  that 
it  would  be  accepted  in  all  religious  sympathy,  [as  the  cry  is  really  a 
pathetic  one.  The  matter  is  so  urgent  and  pressing  that  no  time  could 
be  lost  in  affording  us  the  relief.  For  the  present  I  shall  confine  my¬ 
self  to  the  question  of  drinking  water.  Of  course,  we  appreciate 
sympathy  shown  by  the  Government  in  the  matter.  But  that  is  not 
sufficient  and  that  cannot  satisfy  us  under  the  present  circumstances. 
The  budget  of  1113  provided  for  the  investigation  of  tube  wells. 
Similarly  there  has  been  investigation  regarding  tank  restoration.  Yet 
I  think  that  no  actual  execution  of  any  work  has  begun  till  now.  Last 
year’s  budget  provided  for  the  improvements  of  some  tanks.  But  the 
P.  W.  D.  allowed  those  amounts  to  lapse  without  doing  the  budgetted 
works.  So  the  demand  was  repeated  in  this  year’s  budget  as  if  it  is  a 
new  work.  I  fear  the  same  thing  might  happen  again,  for,  till  now  no 
tank  has  been  improved.  I  have  therefore  to  accuse  the  Engineering 
Department  of  latches  Again  unless  the  works  investigated  are  done 
then  and  there  there  is  no  use  in  investigation  and  the  money  spent  for 
it  is  a  mere  waste  For  in  the  course  of  two  or  three  years,  circum¬ 
stances  may  change  and  therefore  a  fresh  investigation  would  be  re¬ 
quired.  In  this  way  we  could  go  on  investigating  without  executing 
any  work.  For  this  state  of  affairs  I  would  put  the  blame  on  the  Chief 
Engineer. 


I  am  told  that  investigation  reports  are  inordinately  delayed  with¬ 
out  being  approved  or  sanctioned.  Sometimes  the  reports  are  said  to 
be  travelling  to  and  from  the  Chief  Engineer’s  office  to  that  of  his 
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Now  what  is  the  real  situation  in  the  two  taluks  ?  To  show  what 
it  is  I  would  refer  to  an  answer  to  one  of  my  questions  regarding  public 
wells.  Panikulam,  with  an  area  of  2257  acres  has  one  well.  Kunnathur 
with  an  area  of  2384  acres  has  one  well.  Keezhkulam  having  an  extent 
of  2583  acres  has  no  public  well.  That  is  the  position  with  every  other 
pakutky  iu  the  two  taluks.  In  the  town  of  Eraniel  it  has  been  found 
on  investiga'ion  that  there  is  not  a  single  private  well  containing  good 
water  Every  well  is  brackish  even  if  it  is  not  dry.  It  has  been  found 
as  a  fact  that  the  health  of  the  people  has  been  seriously  affected  by 
various  diseases,  contagious  and  infectious.  The  people  here  require 
prompt  help. 

Though  the  report  of  the  special  investigating  officer  has  not  been 
made  available  to  the  public,  I  presume  that  he  has  fixed  lowlands  and 
valleys  as  the  proposed  well  sites.  This  has  its  advantages  as  well  as 
disadvantages.  If  the  site  is  far  away  from  a  village  there  would  be 
great  inconvenience  if  we  consider  the  custom  of  females  going  out  for 
drawing  water ,  The  question  of  tube  wells  or  some  such  device  must 
therefore  take  the  place  of  sunk  wells  in  certain  localities. 

I  understand  that  in  Karingai  market  the  Government  have  sunk 
a  well  130  feet  deep.  No  water  is  available.  The  well  is  as  the  neigh¬ 
bour-hood.  It  is  left  like  that-  When  the  Government  spend  money 
they  should  avoid  such  difficulties  and  the  responsibility  rests  with  the 
Chief  Engineer. 

Apart  from  the  wells  proposed  by  the  special  officers  there  are  yet 
others  recommended  by  the  sanitary  department.  The  whole  cost  may 
come  to  about  a  lakh  and  a  half  rupees.  Government  must  somehow 
or  other  find  the  money.  As  it  is  a  case  of  drinking  water  it  must  have 
priority  over  every  other  expenditure.  So  my  submission  is  that  the 
Government  must  forthwith  dig  all  the  wells  so  far  recommended  by 
the  special  officer  and  Sanitary  Department.  Apart  from  allotting  the 
amount  the  Government  must  also  issue  strict  instructions  to 
the  Chief  Engineer  to  carry  out  the  works  at  once.  I  make  this 
appeal  on  behalf  of  people  who  are  already  starving  due  to  failure  of 
Crops  for  four  consecutive  years,  apart  from  the  keen  economic  depression 
to  which  they  have  been  subjected.  Honourable  members  would  realise 
our  water  difficulty  if  I  mention  one  circumstance.  That  is  this. 
During  Mandacadu  festival  which  comes  of  during  every  Kumbhom  the 
place  has  to  look  upon  Pachipara  reservoir  40  miles  away.  With  these 
wo'rds  I  commend  the  motion  to  the  unanimous  acceptance  of  this 
Honourable  House. 

Mr.  D.  FRANCIS  ( Kalkulam  cum  VUavankod)  t  Sir,  gfriipu  iSjr 

QuiiUjiGmp  isirssr  mu  &_e$s£l  p$$r .  i  irggajpjSlit  enh  ;g<5  an  fin-' psnp 
iL/ih  Oa-TskerreiirLD.-  (QiSf.%soLci  gsogan  reft 

(yuy-vrr&i.  sp  psmesi&ir  «a^(_r°n  Qpssr  <giriii&±ifl?a  Qar&u 

aisfuiira,u9(i^siS'p^i.  tziairQ&tTuSGO  uiLi—"b  fisni-s  &  (Bfi&i  iQmiresta 
L-fTffi) — Sso  SlQijmiEisefi jjUS)T6r7'  fssHvjjusfflfffl)  jjgjeo 

eoircteu,  ggsarE/assYr  © 0? m p $ gperr «!  Q&gstJIH 
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As  regards  the  Irrigation  committee,  I  am  constrained  to  observe 
that  its  work  is  not  satisfactory.  I  would  wish  to  draw  the  attention  of 
tha  Government  to  see  the  grievance  redressed  as  early  as  possible. 

MR.  G.  B.  E.  TRllSCOTT  :  Sir,  the  Government  have  every  sympathy 
with  the  ryots  in  the  difficulties  they  have  been  experiencing  in  the  mat¬ 
ter  of  water  supply  for  irrigation  and  domestic  purposes  in  South  Tra- 
vancore,  and  have  shown  their  interests  in  a  practical  manner.  I  might 
say  that  it  has  been  stated  that  the  Kodayar  reservoir  has  not  spilled  for 
many  years  past.  This  is  incorrect  as  to  my  own  knowledge.  It  has 
spilled  at  least  twice  in  the  last  few  years  ;  but  it  is  a  fact  that  lately 
owing  to  the  scarcity  of  rain,  Kodayar  water  has  been  correspondingly 
scarce  and  to-day  there  is  only  now  about  3  ft.  of  water  over  the  sill. 
With  regard  to  the  practical  interest  of  Government  I  have  referred  to, 
I  would  say  that  about  15  months  ago  the  Government  sanctioned  a 
special  staff  for  the  investigation  of  the  construction  of  small  storage  re¬ 
servoirs  to  supplement  the  Kodayar  flow  and  a  large  number  of  tank 
restoration  works  have  been  investigated  and  a  number  have  been  taken 
up  and  improved.  We  have  altogether  investigated  up  to  date  about 
126  tanks  and  estimates  for  the  improvements  of  48  have  been  san¬ 
ctioned  by  Government  and  the  estimates  for  20  more  are  under  scrutiny 
in  the  Chief  Engineer’s  Office  and  a  further  40  estimates  are  under  pre¬ 
paration  in  the  Division  Office.  There  are  also  further  tanks  on  which 
investigations  have  been  completed.  We  have  had  allotted  to  us  Bs. 
25,000  for  the  investigation  and  repairs  of  tanks  for  this  year  but  alto¬ 
gether  I  have  estimates  which  will  run  into  about  one  and  a  half  lakhs 
of  rupees  and  I  propose  asking  Government  for  further  funds  for  conti¬ 
nuing  the  restoration  of  tanks. 

MR.  T.  C.  KESAVA  PILLAI  :  May  I  know  whether  this  twenty  five 
thousand  include  Yilavankod  also? 

MR.  G.  B.  E.  TRUSCOTT  :  I  cannot  say  whether  these  are  situated 
in  Vilavankod  as  I  have  treated  the  whole  as  one  scheme.  Bef erring 
to  Mr.  Kesava  Pillai’s  remarks  -regarding  the  Kodayar  papers  and 
Mr.  Horsley’s  schemes  I  have  spent  a  considerable  amount  of 
time  in  reading  the  Kodayar  papers  and  also  in  scutinising  the 
schemes  suggested  by  Mr.  Horsley.  Some  of  these  schemes  have 
proved  on  close  investigation  uneconomical  both  in  cost  and  quantity  of 
water  ;  but  others  have  still  to  ho  investigated.  In  the  meantime  we 
are  doing  as  much  as  we  can  towards  restoring  the  tanks.  There  has 
been  a  suggestion  of  continuing  the  Loft  Bank  Channel.  I  do  not  think 
wa  should  extend  this  channel  until  we  have  a  reservoir  or  reservoirs  to 
augment  Kodayar.  At  present  we  are  confining'  ourselves  for  restor¬ 
ation  of  tanks. 

Ms.  KOTTALIL  P.  ABRAHAM  :  May  I  know  the  result  of  the  investi¬ 
gation  of  the  tanks  ? 

MR.  G.  B.  E,  TRUSCOTT  :  The  estima'es  are  being  prepared  and 
submitted  to  Government  and  work  is  carried  out  as  soon  as  possible 
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after  sanction  and  funds  have  been  allotted  ;  but  we  have  only  a  few 
months  in  the  year  when  we  can  do  work  on  the  tanks  as  during  the 
remainder  of  the  year  the  tanks  contain  water. 

MR,  KOTTAUL  P.  ABRAHAM  :  What  was  the  nature  of  the  recom¬ 
mendation  in  regard  to  the  tanks  ?  Whether  to  repair  them  or . . 

Mr.  G.  B.  E,  TRUSCOTT  :  A.11  tanks  which  are  not  entirely  silted 
up  and  could  be  restored  to  give  useful  supply  of  water  are  as  far  as 
possible  being  investigated. 

Mr.  Kesava  Pillai  spoke  of  the  Perinjani  reservoir.  This  reser¬ 
voir,  I  believe,  would  be  a  very  useful  auxiliary  supply  to  Kodayar  if 
investigations  prove  that  it  is  economically  sound.  Investigations  were, 
I  know,  made  at  one  time  and  an  amount  of  Rs.  30,000  was  expended 
on  doing  so  ;  hut  the  result  I  cannot  trace  out  in  the  Kodayar  papers 
nor  can  I  find  any  signs  of  investigations  at  the  site  and  perhaps  Mr, 
Kesava  Pillai  may  be  able  to  assist  me  in  that  direction.  It  has  been 
said  that  the  deforestation  of  the  Kodayar  catchment  has  interfered 
with  the  rainfall.  This  is  an  exploded  theory.  Cutting  of  trees  have 
no  actual  bearing  on  the  rainfall’  but  it  has  considerable  bearing  on  the 
run  of  and  conservation  of  rain  and  also  of  course  protection  against 
erosion. 

Regarding  ihe  supply  of  drinking  water,  This  has  been  engaging 
the  serious  consideration  of  Government  for  some  years  past  and  the 
Water  Works  Engineer  carried  out  soma  trial  boring  investigation  and 
has  sent  up  recommendations  to  Government  for  some  new  wells.  The 
cost  of  these  schemes  will  be  about  Rs.  1,40,000.  This,  of  course,  will 
take  sometime  to  work  out. 

Mr.  Narayanaperumal  Nadar  said  nothing  has  been  done  as  regards 
Muttam.  This  is  incorrect.  Borings  have  been  made  in  wells  in  Muttam 
but  I  am  afraid,  that  this  has  proved  a  failure. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  inform  the  member 
that  water  in  all  the  wells  there  is  brackish  ? 

MR.  G.  B.  E.  TRUSC0TT  :  Not  all  the  wells.  I  have  tasted  water 
there  which  was  certainly  not  brackish. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  I  challenge  the  statement. 

MR.  G.  B.  E.  TRUSC0TT :  It  is  a  matter  of  personal  experience. 
The  next  suggestion  was  10  extend  the  Muttam  branch  irrigation 
channel  from  its  tail  end  up  to  Muitani  tank  and  an  investigation  was 
conducted  by  the  Chief  Engineer  at  the  time  and  he  suggested  a  scheme 
for  carrying  water  by  pipes  and  also  suggested  that  a  well  could  be  loca¬ 
ted  not  far  south  of  Muttam.  Both  these  schemes  were  found  on  inves¬ 
tigation  to  be  prohibitive  in  cost.  There  was  another  suggestion  regard¬ 
ing  the  feasibility  of  diverting  the  Anadanar  Odai.  This  scheme  on  de¬ 
tailed  investigation  was  found  impracticable. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  why  ? 

"Mfl.'G.  B-  E.  TRUSCOTT  :  There  is  more  than  one  reason.  The 
■length  of  lhe; proposed  channel  from  the  regulator  to  the  tank  in  the 
Muttam  village  is  3J  miles  and  not  1J  as  stated  by  the  honourable 
member.  During  the  irrigation  season  the  Odai  carries  wa  ter»  but  in 
the  dry  season  the  Odai  dries  up. 


adjournment  motion. 


155 


MR.  K.  NARAYANAPERUJIAL  NADAR  :  May  I  know  whether  this 
difficalty  cannot  be  removed  by  linking  the  two  sides  of  the  river  with 
burnt  bricks  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  I  am  afraid,  the  honourable  member  did 
not  realise  my  point  which  was  that  the  Odai  which  received  this  water 
from  the  channels  on  either  side  dries  up  in  the  hot  weather.  There  is 
also  a  proposal  for  constructing  an  underground  infiltration  gallery  and 
collecting  well  and  carrying  water  from  this  gallery  to  a  high  level  ba¬ 
lancing  cistern.  This  scheme  and  also  another  scheme  for  deep  well 
boring  in  some  of  ;he  villages  higher  up  at  Muttam  which  has  been  sug¬ 
gested  by  the  Engineers  who  sunk  the  wells  for  us  at  Alleppey,  Thotta- 
pally  and  2  other  places  along  the  coast  appear  at  present  feasible.  This 
latter  scheme  is  under  scrutiny  by  the  Division  Officer  and  I  propose  to 
personally  investigate  both  these  schemes  at  the  first  opportunity  and 
submit  concrete  proposals  to  Government.  I  feel  sure  that  the  hon'ble 
Member  who  moved  the  adjournment  motion  will  agree  that  the  Govern¬ 
ment  are  fully  alive  to  the  needs  of  water  supply  in  South  Travancore 
and  that  he  will  see  that  there  is  no  necessity  for  pressing  this  motion 
to  a  division.  In  the  meantime  I  may  say,  that  the  P.  W.  D.  is  carrying 
water  by  lorry  from  Friday  Market  to  Muttam  doing  several  trips  daily 
and  that  this  will  he  continued  until  the  wells  again  supply  water. 

Dr.  M.  K.  GOP'ALA  PILLA1 :  Sir,  I  fully  appreciate  the  sentiment 
with  which  the  honourable  member,  the  mover  of  the  adjournment 
motion,  has  spoken  about  the  scarcity  .of  water  in  South  Travancore. 
It  is  true  that  for  the  last  four  years  there  has  been  some  scarcity  of 
Water,  particularly  in  Kalkulam  and  Vilavankod.  The  average  rainfall 
at  the  end  of  1108  was  68  inches  whereas  at  the  end  of  1113  it  was  only 
55  inches.  In  Vilavankod  and  Kalkulam  taluks  till  the  end  of  1108 
the  rainfall  was  73  inches  and  till  the  end  of  last  year  it  was  only  64 
inches.  This  is  a  reading  of  the  meteorological  conditions,  In  spite  of 
these  difficulties,  the  Public  Health  Department  has  been  trying  its  best 
to  ensure  the  supply  of  good  drinking  water  to  the  inhabitants  of  South 
Travancore.  There  ate  about  78  wells  maintained  by  the  Department 
in  Kalkulam  and  23  wells  in  Vilavankod  taluk.  On  hearing  about  the 
scarcity  of  water,  in  mediate  orders  were  issued  to  the  subordinates  of 
the  Department  to  keep  the  wells  in  proper  condition  and  facilitate  the 
supply  of  water,  deepen  the  wells  and  also  to  take  up  as  many  wells  for 
immediate  construction  as  funds  are  available.  It  has  to  he  remem¬ 
bered,  Sir,  that  not  only  Travancore  is  suffering  from  scarcity  of  water. 
For  the  last  two  years  there  has  been  universal  shortage  of  water 
throughout  the  Presidency.  The  supply  is  now  facing  a  fall  in  the 
Madras  City. 

Beports  were  also  received  from  several  places  of  Morth  and 
Central  Travancore  regarding  shortage  of  water  from  places  where  there 
were  no  complaints  in  this  respect  before. 

Mr.  K.  P.  KOCHUKORA  THARAKAN:  ais^obforissoilimoo^o  ioi 
a®aT.s>S6)CB;£}0i2)06rK>’ 
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DR.  M.  K,  GOPALA  PILLAl  :  s>oJtscnj5q^(?>,  ^oiooa-i-Jsp,  GAsgcn'o, 
fBTlKsaigjOralaej  rfhltftflaiaocoCTroisB  ajAraflcftOo.  fflrussGcrrgjd)  s^udoiAi 
fflaogoffljssiffl,  i&craooocoxjsal  ^'ot&jooqj  oruoajOTaaoarra . 

Mr.  K.  P.  KOCHUKORA  THARAKAN :  ^cncnjo  cus<fl®abajoo^>  q 
(mejooo)  cmQ&j68t3^.o  cggsoamo  ceDgOffirm  (ruoaJ6sraa<sgj? 

DR,  M.  K,  GOPALA  PILLAl  :  raraarm. 

MR.  K,  P.  KOCHUKORATHARAKAN:  ^Ticmj  ouoq|<?>  ^aneJDOQ)  cruoej 
65Qgfl6)ej  s  ■JsieDAsjgjcsrtnlcroo  6>rB)dK>a6ra>l<a3af!(mooi^ols)fij  gj&jasoxbej 
U®mlaD3  anecfkoi  ai£j  cnj^ocruaj^sanso? 

DR.  M,  K.  COPALA  PILLAl  :  6>ra>  aaab.U)] email  (uiooi^olau  amaso 


s  ■  Mr.  K.  P,  KOCHUKORATHARAKAN;  ajoc^ii),  aiS6i<9«c06)ffl  cgrtnmoai 
cmoej55sa)®i|  ag-JS)a)gg.0Ggj  §.§§.? 

DR.  M.  K.  GOPALA  PILLAl  :  (Bros®. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  a^aaj^oGa-JoejagjoSTm  Tun 
aissaOo  ojocy,^  snje^cealejlegj? 

PRESIDENT  :  Order,  Order.  Now  Mr.  Gopala  Pillai  may  or  may 
not  yield  his  place, 

Dr.  M  K.  GOPALA  PILLAl:  Sir,  the  Public  Health  Department  in 
consultation  with  the  Government  is  doing  everything  possible  to  miti¬ 
gate  the  conditions  in  the  places  where  there  is  scarcity  of  water  especi¬ 
ally  in  South  Travancore.  They  have  already  taken  measures  in  this 
direction  and  if  it  is  not  sufficient,  additional  wells  will  be  sunk  in  such 
places  where  the  scarcity  is  more  keenly  felt  and  thus  steps  will  be 
taken  to  ensure  the  supply  of  good  drinking  water. 

Mr,  T.  C.  KESAVA  PILLAl:  May  I  tknow  whether  Government 
would  do  anything  immediately  to  relieve  the  suffering  of  the  people  of 
Yilavankod  and  Kalkulam  where  water  scarcity  is  prevalent  every¬ 
where  ? 

DR.  M.  K.  GOPALA  PILLAl:  In  all  places  from  where  complaints 
were  received,  immediate  measures  were  taken  to  supply  water  to  the 
public.  Eor  instance,  in  Muttom,  water  is  being  distributed  by  lorries 
four  or  five  times  in  a  day.  I  hope  the  Honourable  Member  would 
withdraw  the  adjournment  motion  in  the  face  of  the  fact  that  all  that 
is  possible  is  being  done  to  alleviate  the  distress  of  the  people,  due  to 
scarcity  of  water. 

MR.  M.  RAMACHANDRA  RAO :  Sir,  I  have  not  much  to  add  to  what 
the  Chief  Engineer  and  the  Director  of  Public  Health  have  stated.  But 
there  are  two  points  referred  to  by  the  Honourable  member  Mr.  Kesava 
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Filial  which  require  elucidation.  One  is  supply  of  water  for  Irrigation- 
al  purposes  and  the  other  is  the  remission  of  tax  on  Tharisu  lauds.  As 
far  as  Irrigation  Rules  are  concerned  I  may  inform  the  House  that,  Irri¬ 
gation  works  are  divided  into  two  kinds,  Major  Irrigation  works  i.  e., 
works  which  will  benefit  more  than  200  acres  of  land  and  Minor  irri¬ 
gation  works,  which  will  benefit  less  than  200  acres.  For  Major  Irri¬ 
gation  works  the  ryots  benefitted  have  to  pay  a  cess  on  land  for  the 
supply  of  water.  For  Minor  Irrigation  works,  half  the  cost  of  work 
should  be  borne  by  the  ryots  whose  lauds  are  benefitted  by  the  work. 
The  honourable  member  said  that  they  will  pay  25°/0  but  rules 
require  50%. 

Regarding  the  remission  of  Tharisu  lands  I  had  already  submitted 
that  I  had  called  for  lists  of  Tharisu  lands  from  the  Division  Peishkars 
and  as  soon  as  they  are  received  I  shall  take  up  the  question  with 
Government  and  see  whether  anything  possible  can  be  done.  I  may 
also  say  that  I  intend  to  go  round  the  pakuthies  in  the  constituency  of 
of  Mr.  Kesava  Pillai  and  see  for  myself  the  conditions  there.  I  am  sure 
that  Mr.  Kesava  Pillai  will  help  me  in  this.  With  these  words  I  re¬ 
quest  the  honourable  member  to  withdraw  his  adjournment  motion. 

Mr.  T.  C.  KESAVA  PILLAI  :  Sir,  honourable  members  from  either 
side  of  the  house  have  placed  before  this  Assembly  vivid  pictures  of  the 
conditions  prevalent  in  South  Travancore.  The  Chief  Engineer’s  reply 
was  not  very  clear,  not  through  any  fault  of  his  hut  due  to  the  echo  pre¬ 
vailing  here  in  this  Hall.  What  I  request  is  to  give  me  a  kind  hearing. 
Very  many  representations  were  sene  to  Government  and  they  were 
forwarded  to  the  Irrigation  Division  Officer.  That  Officer  is  not  com¬ 
petent  to  handle  this.  The  previous  Division  Officer  of  Nagercoil  tried 
to  raise  the  Chittar  water  to  a  higher  level  to  take  water  to  the  Kotha- 
yar  Reservoir.  The  plot  chosen  by  him  was  2  miles  away  from  the 
reservoir  and  this  is  a  technical  blunder.  The  catchment  area  of  the 
reservoir  instead  of  being  9  sq.  miles  it  is  only  half  a  sq.  mile.  If  the 
Wannan  Para  Dam  or  a  site  chosen  in  Chittar  No.  1  near  Charanaloor 
was  selected  it  would  have  been  a  great  advantage  to  the  ryots  as  well 
as  to  Government. 

As  regards  the  kind  words  given  by  the  Land  Revenue  Commis¬ 
sioner  assuring  me  that  something  tangible  will  be  done  in  alleviating 
the  distress  of  my  constituency,  I  can  only  thank  him  and  hope  that 
he  will  be  trying  his  best  to  take  some  immediate  measures  in  that 
direction. 

The  reply  from  the  Public  Health  Director  was  quite  unsatis- 
'  factory  and  the  Department  should  be  ashamed  to  tell  the  House  that 
because  there  is  water  being  supplied  to  the  people  by  lorries  at 
Muttom  no  other  permanent  measures  need  be  adopted.  Health  De¬ 
partment  should  be  alive  to  the  needs  of  the  suffering  human  beings  parti 
cularly  with  regard  to  the  supply  of  good  drinking  water.  But  I  know 
Sir,  that  they  were  doing  great  services  in  that  area  during  the  preval¬ 
ence  of  epidemics.  And  now  also  it  is  their  duty  to  tell  Government 
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plainly  that  all  possible  steps  should  be  taken  to  save  the  dying  huma¬ 
nity  in  the  Southern  Travancore.  And  if  Government  are  not  going  to 
respond,  Sir,  things  may  come  to  such  a  crisis  that  disaffection  among 
the  people  may  be  a  general  rrle.  Sir,  I  have  nothing  to  fear  to  place 
the  facts  in  this  Assembly  as  they  are.  I  hope  that  temporary  arrange¬ 
ments  will  be  made  for  the  immediate  supply  of  water  for  those  parts 
which  are  keenly  affected  especially  in  Vilavankod  and  Kalkulam 
taluks. 

From  one  corner  of  this  Chamber  I  was  surprised  to  hear  that 
there  are  disloyal  people  in  other  taluks  except  Nanjinad.  But  History 
tells  us — . 

MR.  M„  SIVATHANU  PILLAI ;  Sir,  I  only  said  that  we  are  not  players 
in  a  game  of  bluff,  but  we  only  deal  in  truth, 

MR.  T,  C.  KESAVA  PILLAI  :  And  I  submit  that  if  my  cry  is  un* 
heeded  by  Government  I  will  have  no  other  alterative  to  resign  my  seat 
and  try  to  serve  my  constituency  in  some  other  capacity,  I  hope  that 
Government  would  order  the  construction  of  a  channel  from  Tripara- 
ppu  to  irrigate  the  o'd  lands  in  the  pakuthies  up  to  Kollamcode  and 
water  of  Neyyur  also  could  supplement  this  by  such  similar  diversion 
at  Aruvipuram  or  Aruvikara.  I  also  request  that  T,  C.  ode  extension 
could  be  made  to  irrigate  Nattalam  Killiyoor  and  Keezkulam  pakuthies 
by  extending  the  channel  at  Kaviyallur.  But  with  these  words  Sir,  I 
withdraw  the  motion  expecting  a  favourable  response  from  the  Govern¬ 
ment. 

PRESIDENT:  The  House  will  now  adjourn  to  meet  again  at  ll’o 
clock  on  Monday. 

The  House  adjourned  at  4-28  f.  m. 


A-.  -GUN  A  MON  Y, 
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The  Assembly  met  again  in  the  Legislative  Chamber,  Public 
Offices,  at  Eleven  of  the  clock,  with  the  President  in  the  Chair. 


MEMBERS  SWORN. 

The  following  members  took  the  oath  and  signed  the  Rolls  :  — 

1.  Khan  Bahadur  G.  S.  Abdul  Karim  Sahib  ( Commissioner  of 

Police), 

2.  Mr.  A.  Gropala  Menon  ( Director  of  Public  Instruction), 

3.  Mr.  M.  P.  Joseph  ( Acting  Excise  Commissioner) ,  and 

4.  Dr.  G,  D.  Nokes  ( Public  Service  Commissioner). 

QUESTIONS  AND  ANSWERS. 


Embankment  and  bridge  at  Valiant. 

29.  ^Mr.  K.  P.  KOCHUKORA  THARAKAN  (Kunnatnad  cum  Farur) : 
Will  the  Government  be  pleased  to  state  : 

(а)  whether  there  is  an  embankment  and  a  bridge  at  the  place 
called  Vallam  on  the  144th  mile  of  the  M.  C.  road  : 

(б)  how  many  times  each  year  the  above  bridge  and  embank¬ 
ment  are  under  water  and  the  number  of  days  each  time  during  which 
traffic  is  made  inconvenient ; 

(c)  whether  junghars  are  being  provided  there  by  Government 
when  the  place  is  under  water  ; 

(d)  whether  an  estimate  for  raising  the  above  embankment  and 
reconstructing  the  bridge,  has  been  prepared  and  sent  to  the  Chief 
Engineer  from  the  Alwaye  Division  ;  and  , 

(e)  if  so,  the  stage  at  which  the  matter  is  at  present  ? 
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HR.  G.  B.  E.  TRUSGOTT  (Chief  Engineer)  :  (a)  No  ;  but  there  is 
an  embankment  and  bridge  in  145th  mile  of  the  M.  0.  road, 

(b)  This  depends  upon  the  floods  of  each  year. 

(e)  No,  but  ferry  boals  are  engaged. 

(d)  &  ( e )  No  estimate  has  been  prepared,  but  a  preliminary  in¬ 
vestigation  has  been  made  and  the  work  will  be  provided  for  and  taken 
up  when  funds  become  available, 

MR.  K.  P.  K0CHUK0RA  THARAKAN  :  soociokob  arnggo  siujossbI 
cSffllsaQGCDJoOe  aioaocirassflOoifla'’  <z>(ro)coTOS)nru<3c9><gjo  ssneocairma® 
6)CT3? 

Mr.  G.  B.  E.  TRUSCQTT  ;  There  are  ferries  but  we  have  no  junghar 
for  the  passage  of  vehicles. 

Is  me  strength  of  arrack. 

3).  #.«R.  K.  NARAYANAPERUMAL  NADAR  (Tovala  cum  Agastismram)'. 

Will  the  Government  be  pleased  to  state  : 

(a)  whether  the  issue  strength  of  arrack  was  raised  from  30 
U.  P.  to  25  U.  P.  in  recent  years;  and 

(b)  if  the  answer  to  part  (a)  is  in  the  affirmative,  the  reasons 
for  so  doing  ? 

Mr.  M.  P.  JOSEPH  (Ag.  Excise  Commissioner )  :  (a)  Yes. 

( b )  To  prevent  the  prevalence  of  illicit  distillation. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  the  issue 
strength  of  arrack  was  raised  in  all  the  taluks  or  only  in  some  taluks  ? 

Mr.  M.  P.  JOSEPH  :  Not  in  all  taluks ;  it  was  raised  in  all  taluks, 
excepting  those  bordering  the  Cochin  State  and  in  Shencotta. 

Mr.  K.  NARAYANAPERUMAL  NADAR :  May  I  know  the  reason  for 
raising  it  only  in  some  taluks  ? 

Mr.  M.  P.  JOSEPH  :  I  did  not  hear  the  question. 

Mr.  K.  NARAYANAPERUMAL  NADAR  ,  May  I  know  the  reason  for 
that  ? 

Mr.  M.  P.  JOSEPH  :  In  Cochin  the  issue  strength  is  35  U.  P.  Por 
the  taluks  bordering  Cochin,  we  have  the  old  issue  strength  of  35 
U.  P.,  as  a  matter  of  intersiatal  courtesy. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  the 
higher  strength  tended  to  the  increase  or  decrease  in  the  consumption 
of  arrack  in  those  taluks  ? 

Mr.  M.  P.  JOSEPH  :  It  tended  to  the  increase  of  consumption. 

Mr.  K  NARAYANAPERUMAL  NADAR  :  May  I  know  by  how  many 
gallons  ? 

Mr.  M.  P.  JOSEPH:  About  9,000  gallons. 

Mr,  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  the 
change  was  made  by  Government  on  their  own  initiative  or  on  the 
application  of  the  drunkards  ? 

,Mk.  M.  P.  JOSEPH  :  It  was  not  on  the  application  of  the  drinking 
population  but  was  on  the  specific  recommendation  of  the  Excise  Com. 
missioner. 
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Mr.  K.  NARAYANAPERUMAL  NADAR:  May  I  know  whether  it  was 
done  with  the  idea  of  popularising  drink  in  the  State  or  to  minimise 
it  ? 

Mr.  M.  P.  JOSEPH.  It  was  done  wtth  the  idea  of  dealing  with 
illicit  distillation. 

Appointments  in  the  Public  Health  Department. 

31.  ^MR.  D.  FRANCIS  ( Kalkulam  cum  Vtlavanhod):  Will  the 
Government  be  pleased  to  lay  on  the  table  a  statement  by  caste  show¬ 
ing  the  appointments  made  by  the  Director  of  Public  Health  from 
1-1-1110  to  1-1-1114  with  names,  pay  and  date  of  appointments  ? 

MR.  M.  K.  GOPALA  PILLAl  ( Director  of  Public  Health) :  A  "state¬ 
ment  furnishing  the  required  information  is  laid  on  the  table. 

Improvements  to  the  Puliyoor-M annar  Road. 

32.  #Mr.  PULIY00R  T.  P.  VELA YUDHAN  PILLAl  (TimvoMa) :  Will 
the  Government  be  pleased  to  state : 

(ffi)  whether  they  have  decided  the  question  of  improving  the 
Puliyoor-Mannar  road  ; 

{b)  whether  they  have  considered  the  above  question  and  the 
question  of  sanctioning  a  jung har  service  at  the  place  called  Idinayar- 
kadavu  (©sloDocaiAsaj)  on  the  above  road  ;  and 

(c)  the  steps  hitherto  taken  by  the  Government  or  the  Depart¬ 
ment  for  improving  the  above  road  and  sanctioning  the  junghar 
service  ‘t 

Mr.  G.  B.  E.  TRUSCOTT  :  (a)  Yes. 

(6)  Yes. 

(c)  Estimate  has  been  prepared,  but  it  is  pending  sanction  for 
want  of  funds. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAl :  With  reference  to  answer 
to  part  (c),  may  I  know  the  amount  required  for  opening  the  junghar 
service  ? 

Mr.  G.  B.  E.  TRUSCOTT:  About  Rs.  7,000. 

Mr.  PULIYOOR  T.  P.  VELA  YUDHAN  PILLAl :  My  question  is  with  refer¬ 
ence  to  the  opening  of  the  junghar  service. 

Mr.  G.  B.  E.  TRUSCOTT  :  1  have  not  the  separate  items  of  estimate 
available  with  me  here. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAl  :  May  I  know  from  the 
Government  whether  the  estimate  for  the  purpose  has  been  submitted 
to  Government  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  We  do  not  submit  estimate  unless  there 
is  provision  of  funds  for  the  same. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAl:  May  I  know  whether  they 
have  considered  the  financial  aspect  of  the  question  for  the  opening  of  ■ 
the  junghar  service  before  they  prepared  the  estimate  ?  ' 

Mr,  G.  B.  E.  TRUSCOTT  :  I  do  not  think  we  have  considered  a 
separate  provision  for  a  junghar  as  yet. 

*Vide  Appendix  I.  page — 
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Statement  of  appointments  made  in  the  Anchal  Department. 

33.  D.  FRANCIS:  Will  the  Government  be  pleased  to  lay 
on  the  table,  a  statement  by  caste,  showing  the  appointments  made 
in  the  Anchal  Department  from  1-1-1110  to  1-1-1114  with  names, 
pay  and  date  of  appointment  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  (Jg.  Chief  Secretary  to  Government): 
The  *statement  is  laid  on  the  table. 

Mr.  P.  NARAYANA  PILLAI  {Mavelikara  earn  Iiunnatur) :  May  I 
know  whether  any  particular  communities  are  excluded  from  appoint¬ 
ment  in  the  Anchal  Department  ? 

MR.  M.  K.  NILAKANTA  AIYAR:  No,  Sir. 

Mr.  P.  NARAYANA  PILLAI :  May  I  know  whether  a  notification  was 
issued  on  11-6-1114  inviting  applications  for  appointments  in  the 
Anchal  Department  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  I  am  not  aware  of  it. 

■  Candidates  for  appointments  in  Public  Service. 

34.  #Mr.  K.  NARAYANAPERUMAL  NADAR:  Will  the  Government 
be  pleased  to  state: 

(a)  whether  the  1st  list  of  selected  candidates  for  appointments 
as  clerks  on  Bs,  20-25  is  exhausted  ; 

(b)  if  not,  how  many  more  still  remain  to  be  appointed  ; 

(o)  how  many  of  the  relieved  candidates  of  the  said  list  have 
applied  for  re-registration ; 

(d)  when  will  the  re-appointment  of  those  re-registered  candi¬ 
dates  be  begun ; 

(e)  when  will  the  2nd  list  of  the  selected  candidates  for  appoint¬ 
ments  as  clerks  on  Es.  20-25  come  to  force  ;  and 

(/)  the  reason  for  such  a  long  delay  for  the  appointment  of  the 
candidates  of  the  second  list  referred  to  ? 

Dr.  G.  D.  NOKES  ( Public  Service  Commissioner ) :  (a)  No. 

(6)  103. 

■(c)  147. 

(d)  In  the  normal  course  of  events,  after  all  the  selected  candi-  . 
dates  who  have  not  yet  been  recruited  have  been  advised  once  for  re¬ 
cruitment. 

(e)  In  the  normal  course  of  events,  after  the  first  list  has  been 
exhausted. 

(f)  The  need  for  exhausting  the  first  list  first. 

Nangiyarkulangara  Toll. 

35.  ^Wr.  P.  NARAYANA  PILLAI  :  Will  the  Government  be  pleased 
to’  state : 

(а)  the  names  of  the  toll-gates  subsidiary  to  the  Nangiyar¬ 
kulangara  toll ;  and 

(б)  whether  the  Chief  Engineer  has  received  complaints  about 
the -malpractices -done  at  any  of  'such  toll-gates? 

Appendix  II.  page— 
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Mr.  6.  B,  E.  TRUSCOTT  :  (a)  The  attention  of  the  member  is  invi¬ 

ted  to  the  notification  published  at  pages  360  to  385  of  the  P.  W.  D. 
sheet  of  the  Gazette  dated,  5-7-1938/21-11-1113. 

(b)  Yes. 

Special  permit  to  Service  Bus  T,  V.  B.  No.  4556. 

36.  #Mr.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government 
be  pleased  to  state : 

(а)  whether  in  January  1938  special  permit  was  given  to  the 
Service  Bus  T.  Y.  B.  No.  4556  to  run  to  Sabarimala  Temple  which  is 
in  North  Travancore  ;  and 

(б)  if  the  answer  to  part  ( a )  is  in  the  affirmative,  the  reasons  for 
granting  the  special  permit  when  there  is  no  other  service  bus  on  the 
line? 

KHAN  BAHADUR  G-  S.  ABDUL  KARIM  SAHIB  ( Commissioner  oj  Police)  : 
{a)-  No. 

(5)  This  does  not  arise  in  view  of  the  answer  to  part  [a) . 

Arrest  of  Dr.  N.  S.  Pillai. 

37.  *Mft.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government 
be  pleased  to  state  *. 

(a)  whether  one  Doctor  N.  S.  Pillai  was  arrested  at  Attingal  for 
leading  a  congress  procession  ; 

( b )  whether  subsequently  ho  was  taken  to  any  Police  Station  ; 
and 

(c)  whether  he  was  taken  to  the  General  Hospital  by  the  Police 
authorities  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  (a)  He  was  arrested  for 

offences  under  Section  4,  parts  1  and  2  of  Act  I  of  1114. 

(6)  Yes. 

(c)  Yes. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  1  know  the  date  of  his 
arrest  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  ;  5-2-1114. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  why  he  was  taken 
to  the  General  Hospital  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  He  complained  that  he 
was  suffering  from  bodily  pain. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  he  was 
tried  by  the  District  Magistrate  in  camera  ? 

KHAN  BAHADUR  S.  S.  ABDUL  KARIM  SAHIB  :  lam  not  aware. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  date  of  his 
taking  to  the  General  Hospital  ? 

KHAN  BAHADUR  G.  $•  ABDUL  KARIM  SAHIB  :  I  claim  notice. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  No  notice  is  required.  My 
original  question  was  whether  he  was  taken  to  the  General  Hospital  by 
the  Police  authorities  and  my  supplementary  question  is  when  he  was 
taken  there. 
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KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB :  I  am  sorry,  I  cannot 
give  that  information  accurately;  it  was  perhaps  6-2-1114. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  Sir,  that  is  a  natural  supple¬ 
mentary  question. 

PRESIDENT  :  Not  equally  natural  or  expected  by  the  Inspector 
General  of  Police. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  his  ribs 
were  broken  ? 

KHAN  BAHADUR  G,  S.  ABDUL  KARIM  SAHIB  :  The  certificate  of  the 
doctor  who  examined  him  does  not  say  so. 

Mr,  K.  R.  NARAYANAN  ( Vaikum.  cum  Kottmjam)  :  aJD0<g>rf> 

oQjaii.  nilgaaco)  ffiSaonoi-KSOJo  Go-ioeflnrul 

caicBa  oj£j  ajfOKmlcqjo  c&lgl  nflgasreo? 

MR-  K.  NARAYANAPERUMAL  NADAR  ;  Sir,  I  rise  to  a  point  of  order. 
The  Financial  Secretary  and  the  Police  Commissioner  are  talking. 

PRESIDENT  ;  If  the  Inspector-General  of  Police  does  not  under¬ 
stand  the  language,  it  has  to  be  interpreted  by  somebody  else.  If 
honourable  members  will  put  questions  in  the  language  which  is  knoWD 
to  the  Inspector-General  of  Police,  which  I  think  can  be  done  especi¬ 
ally  by  Mr.  Nadar  and  Mr.  Narayanan,  I  think  the  difficulty  can  be  avoi¬ 
ded.  This  is  a  matter  on  which  the  Chair  could  not  dictate  any  terms. 

Mr.  K.  R.  NARAYANAN  :  ojuo<g>(?>  agjai).  o-jlaa.«ao>  osoaoe 

aj©cuo  oQssiig-jl^jflnoccfl  aigj  a-Koonnla^o  «&iglcori|e5n§o? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  Yes  Sir.  A  complaint 
was  made  to  the  Police. 

Mr.  K.  R.  NARAYANAN  .  (STOffiilacngjool  cagj  (STDeoo_ioT'6nocyo 
cns<moiloofi|®sreo? 

KHAN  BAHADUR  G.  S.  ABDUL  KARlM  SAHIB;  Certainly,  Sir. 

MR.  K.  R.  NARAYANAN  ;  (8TO®§ar>6><0Tro  STOOcg^fflaijigioai)  <a>o<t6iw> 

og)0iroo6n&”? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  It  was  done  because  he 
Was  member  of  an  unlawful  assembly. 

Mr.  N,  NARAYANA  KURUP  ( Ambalapuzha  cum  Shertala)  ;  May  I 
know  whether  any  written  statement  was  given  to  the  Police  by 
Dr.  N.  S.Pil-lai? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  He  did  not  give  any 
statement  with  regard  to  the  injuries  but  only  with  regard  to  special 
food,  good  bed,  and  all  that. 

Hindu  Nadars  in  Government  service. 

38.  ^MR.  C.  JEBAMONY  NADAR  ( Kalkulam  cum  Vilavankod)  :  Will 
the  Government  be  pleased  to  . state  : 

(a)  whether  there  is  any  Hindu  Nadar  Officer,  in  any  of  the 
Departments  of  the  State,  receiving  a  monthly  salary  of  Ba.  100  and 
above;  and 

Q>)  U  so,  the  total  number  of  such  officers  ? 


QUESTIONS 


ANSWERS. 


165 


Mff.  M.  K.  NILAKANTA  AlYAR  :  («)  None. 

(6)  This  does  not  arise 

Vernacular  iddle  School,  Kattatkurai. 

39,  ^IWR.  C.  JEBAMONY  NADAR:  Will  the  Government  be  pleased 
to  state: 

(а)  the  total  number  of  pupils  in  the  Government  V.  M.  School 
Kattathurai,  Attoor  pakuthy.  Kalknlam  taluk ; 

(5)  the  total  number  of  pupils  whose  mother-tongue  is  Tamil; 

(c)  whether  Tamil  is  the  medium  of  instruction  in  any  of  the 
classes;  and 

(d)  whether  the  public  of  that  locality  are  petitioning  the 
authorities  from  the  year  1100  to  introduce  Tamil  as  the  medium  of  in¬ 
struction  in  that  school  ? 

MR .  A.  GOPALA  MENON  ( Director  of  Public  Instruction) :  (a)  357. 

(б)  203. 

(o)  No. 

(d)  Yes  ;  it  was  ordered  that  the  question  of  opening  Tamil 
classes  in  the  school  would  be  considered  if  and  when  the  people 
provide  at  their  cost  the  necessary  additional  accommodation  for 
the  school.  The  public 'have  not  put  up  any  additional  building  yet. 

MR.  C.  JEBAMONY  NADAR  :  With  reference  to  answer  to  part  (d), 
may  I  know  whether  the  order  of  the  Government  was  communicated 
to  the  public  ? 

MR.  A.  GOPALA  MENON  :  People  concerned  have  been  informed. 

Mr.  C.  JEBAMONY  NADAR  :  May  I  know  how  they  were  informed  ? 

MR.  A.  GOPALA  MENON :  Through  the  officers  on  the  spot. 

MR.  C.  JEBAMONY  NADAR  :  May  I  know  the  date  on  which  they 
were  informed  ? 

Mr.  A.  GOPALA  MENON  ;  I  am  sorry,  I  have  not  got  that  informa¬ 
tion  with  me  now. 

PRESIDENT:  I  think  official  members  must  have  the  necessary 
papers  with  them. 

MR.  C.  JEBAMONY  NADAR  :  May  I  know  whether  there  are  any 
special  reasons  why  in  a  school  where  there  are  203  Tamil  students 
out  of  a  total  of  357,  Tamil  is  not  introduced  as  the  medium  of  instruc¬ 
tion  ? 

MR.  A.  GOPALA  MENON:  There  was  no  serious  protest.  The 
school  was  begun  as  a  Malayalam  school  and  people  were  willing  to 
educate  their  children  with  Malayalam  as  the  medium. 

MR.  T.  C.  KESAVA  PILLAI  ( Kalkulcm  cum  Vilavankod)  :  iMay 
I  know  whether  there  is  any  petition  for  granting  permission  to  hold 
a  Malayalam  school  adjoining  the  very  same  school  for  the  conveni¬ 
ence  of  Malayalam  speaking  people  ? 

MR.  A,  GOPALA  MENON  ;  I  am  not  aware  of  it. 

Head  Pandit  in  the  Curator's  Office* 

40.  $Mr.  PULIYOOR  T.  P.  VELAYUDHaN  PILLAI:  Will  the  Gov- 
ernment  be  pleased  to  state  •• 
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(а)  whether  in  filling  up  the  vacancy  of  the  Head  Pandit  in  the 
Curator’s  Office  the  claims  of  any  permanent  hand  there,  have  been 
superseded  or  overlooked  and,  if  so,  the  reasons  for  the  same  ;  and 

(5)  the  qualifications  for  the  post  and  those  possessed  by  both 
persons  concerned  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  (a)  The  vacancy  of  the  Head  Pandit 
in  the  Curator’s  office  has  not  been  filled  up, 

(б)  The  question  does  not  arise  in  the  light  of  the  answer  to 
part  (a). 

Poioer  House  at  Pallwasal. 

41.  #MR.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Government 
be  pleased  to  furnish  particulars  on  the  following  points  in 
regard  to  fixing  of  a  site  for  the  Power  House  at  Pallivasal  : 

(a)  whether  Mr.  Truscott  was  specially  deputed,  before  he  was 
appointed  here  as  the  Chief  Engineer,  to  examine  the  site  of  the  Power 
House ; 

(6)  if  so,  the  expenditure  incurred  therefor; 

(c)  whether  the  site  of  the  Power  House  which  had  to  be  dis¬ 
mantled  or  the  one  where  the  Power  House  is  being  newly  constructed 
was  recommended  in  his  report  ; 

(d)  whether  any  one,  now  in  the  department,  had  opined  that 
the  site  of  the  new  Power  House  was  the  suitable  one  ; 

(e)  if  so,  the  name  of  that  person ; 

(/)  whether  a  Civil  Engineer  had  been  appointed  to  supervise 
the  construction  of  the  Power  House  that  has  become  unsound  ; 

\.g )  if  so,  his  name  and  his  present  employment  ;  and 

(/i)  the  place  where  he  is  now  employed? 

MR.  G.  B.  E.  TRUSCOTT:  (a)  No,  but  he  was  called  in  to  exa¬ 
mine  the  scheme  in  general- 

(b)  Es.  1,200. 

(o)  He  has  not  recommended  any  site  in  the  report.  He  has 
observed  that  the  original  site  appeared  favourable.  The  new  site  has 
not  been  mentioned  in  the  report.  No  Power  House  has  been  dismant- 
cd. 

( d )  Yes. 

(e)  Mr.  G.  B.  E.  Truscott. 

(f)  Yes. 

( g )  Mr.  E.  Sivaraman  Nair  Assistant  Engineer  (P.  W.  P.) 

(h)  Kottayam. 


Keezhillam-Kurichilacod  road. 

42.  Mr.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Government 

be  pleased  to  state  : 

(а)  the  distance  of  the  first  section  (Perumbavoor  Section)  of 
the  Keezhillam-Kurichilacode  road ; 

(б)  whether  any  work  was  done  on  the  above  mentioned  first 
section  during  the  last  two  years,  and  if  so,  the  cost  of  the  work  done  ; 
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(c)  what  further  sum  will  be  required  to  make  that  first  section 
eartable ; 

(r?)  whether  recommendation  was  made  in  any  year  from  the 
Alwaye  Division  Office  to  the  Chief  Office  for  inclusion  in  the  budget, 
the  work  of  improving  the  above  mentioned  first  section  so  as  to  make 
it  eartable,  and  if  so,  during  which  years  ;  and 

(e)  if  it  was  so  recommended  from  the  Alwaye  Division  Office 
whether  it  was  included  in  the  budget,  if  not,  the  reason  for  not 
doing  so  ? 

MR.  G  B.  E.  TRUSCOTT  :  (a)  1  mile  and  4940  feet. 

(6)  Yes;  Es.  200  in  1111  M.  E.  and  Rs.  295  in  1112  M.  E. 

(c)  A  sum  of  Es.  4080  as  per  the  estimate  sanctioned  for  the 

work. 

(d)  and  ( e )  The  estimate  for  the  work  was  sanctioned  in  1112 
M.  E.  but  the  work  could  not  be  commenced  for" want  of  funds. 

Road  from  the  first  mile  of  the  Kuruppumpadi-Koottikkal  trace- 

43.  #MR.  K.  P.  K0CHUX0RA  THARAKAN  :  Will  the  Government 
be  pleased  to  state  ; 

(а)  (1)  whether  a  road  has  been  constructed  by  the  people 
from  the  1st  mile  of  the  Kuruppumpadi-Koottikkal  trace  in  the  Alwaye 
Sub-Division  to  the  Marapatti  ferry  on  the  Eeviyar,  (2)  whether  peti¬ 
tions  have  been  sent  to  the  authorities  for  the  road  being  taken  by 
Government  to  construct  culverts  &e  ,  and  (3)  whether  the  people 
have  agreed  to  surrender  to  Government,  lands  free  of  compensation 
for  the  purpose  ; 

(б)  if  so,  the  steps  taken  so  fir  by  the  department  in  the  matter 
and  the  stage  at  which  it  stands  at  present ; 

(o)  whether  the  Sub-Division  Officer  at  Alwaye  has  inspected 
the  road  and,  if  so,  when  ,  and 

(c l)  if  he  has  inspected  the  road,  the  opinion  recorded  by  him?  ■ 

MR.  G.  B.  E.  TRUSCOTT  :  (a)  (1)  The  road  has  been  sanctioned 

and  some  earth  work  done  : 

(2)  Yes, 

(3)  Yes,  but  no  written  statement  has  been  given  ; 

(b)  The  road  has  been  inspected  by  the  officers  concerned  and  the 
people  have  been  asked  to  improve  the  road  as  per  Eyots  Boad 
Eules. 

(c)  Yes,  on  16-6-1937. 

(i d )  The  road  does  not  satisfy  the  Ryots  Eoads  Buies. 

MR.  K.  P.  K0CHUX0RA THARAKAN:  §g®  ofloiflo  (vunaiaDlciiOtrulcfeS)! 
(BtooIoqT  .ajl§6>sn§o? 

Mr.  G.  B.  E.  TRUSCOTT:  I  believe  that  the  people  have  be'en 
informed  by  the  Division  Officer, 

Mr.  K.  P.  K0CHUK0RA  THARAKAN  :  miflajoolaiomfl&oa  aruoMiyl 
|srt3  ogjcrro  ujocmoctl)  crujcDlaaoao? 

Yol.  XIII  No.  4, 
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Mr.  G.  B.  E,  TRUSCOTT:  I  only  said  that  I  believe  that  people 
have  been  informed,  this  is  the  usual  custom. 

Vernacular  Middle  School  for  South  An  ad, 

44.  #MR.  N.  NARAYANA  KURUP :  Will  the  Government  be  pleased 
to  state  : 

(a)  Whether  they  have  received  representations  in  1114  u.  e. 
from  the  Public  of  South  Ariad  ard  Ariad  North.  Pakuthies  in  the 
Ambalapuzha  Taluk,  requesting  to  raise  the  South  Ariad  vernacular 
Primary  School  into  a  Vernacular  Middle  School ; 

(h)  if  the  answer  to  part  (a)  is  in  the  affirmative,  whether  any 
departmental  enquiries  or  investigations  have  been  made  by  the 
Director  of  Public  Instruction  on  the  representations ;  and 

( c )  the  result  of  such  representations  and  investigations  ? 

MR.  A.  GOPALA  MENON  :  (a)  Yes. 

(i)  and  ( 0 )  The  matter  is  under  consideration. 

MR.  N.  NARAYANA  KURUP  :  May  I  know  from  the  honourable 
member  the  date  of  the  first  representation  on  this  matter  by  the 
people  of  the  locality  ? 

MR.  A.  GOPALA  MENON  ;  It  was  before  the  re-opening  of  the  schools 
last  year, 

Mr.  N,  NARAYANA  KURUP  :  May  I  know  the  result  of  the  enquiries? 

MR.  A.  GOPALA  MENON  :  Sanction  has  been  accorded. 

Fee  concession  to  the  students  belonging  to  Fan  an  Community. 

45.  #  Mr.  PULIYOOR  T-  P.  VELAYUDHAN  PILLAI  ;  Will  the 
Government  be  pleased  to  state  : 

(а)  whether  fee  concession  is  given  to  the  students  belonging  to 
Fan  an  community ; 

(б)  if  the  answer  to  part  (a)  is  in  the  negative,  the  reasons  for 
the  same; 

(c)  the  percentage  of  literacy  both  in  Malayalam  and  in  English 
among  the  members  of  this  community  ;  and 

(d)  whether  they  were  given  the  fee  concession  before  the  revi¬ 
sion  of  the  rules  relating  to  the  fee  concession  ? 

MR.  A.  GOPALA  MENON  ;  (a)  Yes. 

(b)  Does  not  arise  in  view  of  answer  to  part  («). 

(c)  Information  is  not  available. 

(d)  Yes. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  from  the 
Government  whethe  the  fee  concession  is  given  to  the  students  of  this 
community  studying'in  the  English  schools  ? 

MR.  A.  GOPALA  MENON  :  Yes. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  May  I  know  from  the 
Government  whether  any  representation  has  been  submitted  to  the 
Director  of  Public  Instruction  regarding  fee  concession  by  students 
belonging  to  this  community  in  the  Hindu  High  School,  Tjruvella  ?  - 
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Mr.  A.  GOPALA  MENON  :  Representations  have  been  received,  but 
I  camiot  locate  this  particular  one. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  the  nature 
of  the  representation  ? 

MR.  A.  GOPALA  MENON  :  I  am  not  in  a  position  to  place  my  hand 
on  the  paper  just  now.  It  is  a  big  file. 

Location  of  the  Ghengannur  Dispensary  building. 

46.  #MR,  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  Will  the  Govern¬ 
ment  be  pleased  to  state  : 

(a)  whether  they  have  stated  in  the  Sri  Mulam  Assembly  on  the 
11th  July  1938  that  a  site  has  been  fixed  for  the  location  of  the  Chen- 
gannur  Dispensary  building  and  that  a  sum  of  Es-  14,000  has  been 
ordered  to  be  provided  in  the  P.  W.  D.  Budget  for  1114  for  the  acquisi¬ 
tion  of  land  and  construction  of  a  building ;  and 

(b)  the  steps  taken  in  the  matter  ? 

MR.  G,  B.  E.  TRUSCOTT  :  (a)  Yes. 

{!>)  Nothing  further  has  been  done  for  want  of  funds. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  May  I  know  from  the 
Government  whether  they  have  acquired  any  site  for  locating  the 
building  ? 

Mr.  G-  B.  E.  TRUSCOTT  :  I  do  not  think  anything  has  been  done. 
The  site  has  been  selected  but-  I  do  not  think  it  has  been  acquired. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  from  the 
Government,  why  the  Chief  Engineer  did  not  make  any  provision  for 
the  acquisition  of  the  land  and  for  the  consfruciion  of  the  building  as 
per  the  order  issued  by  the  Government  ? 

MR.  G.  B.  E.  TRUSCOTT  :  Provision  was  made  bat  allotment  could 
not  be  made. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  May  1  know  from  the 
Government  whether  the  Chief  Engineer  had  recommended  the  in¬ 
clusion  of  a  provision  for  this  purpose  at  the  time  of  preparing  the 
Budget  for  the  last  y  ear  '! 

MR.  G.  B.  E.  TRUSCOTT:  I  am  afraid  that  communications  bet¬ 
ween  the  Chief  Engineer  and  Government  are  confidential. 

Construction  of  an  outlet  at  Purakkad. 

47.  #MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  Will  the  Govern¬ 
ment  be  pleased  to  state  : 

(а)  with  reference  to  the  answer  to  question  No.  238  published 
at  page  943  of  Vol.  XII  Assembly  Proceedings,  whether  they  have  faked 
any  steps  for  constructing  a  proper  outlet  at  Purakkad  in  the  Ambala'1 
puzba  taluk  for  diverting  the  flood  water  to  the  Arabian  Sea;  and 

(б) .  the  details  of  the  works  hitherto  done  by  the  P.  W.  D.  in 
connection  with  this  and  the  delay  for  the  commencement  of  cons¬ 
truction  ? 
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MR.  G.  B.  E.  TRUSCOTT  :  (a)  Yes- 

(6)  The  tenders  for  the  construction  of  the  timber  bridge  over  the 
spillway,  construction  of  the  outlet  channel  and  construction  of  groynes 
were  called  for  and  contract  settled.  A  portion  of  the  temporary  staff 
for  the  exicntion  of  the  work  is  posted.  The  works  will  be  put  in 
hand  as  soon  as  the  alignment  of  the  spillway  and  bridge  over  the  same 
is  finally  settled  and  the  required  lands  are  acquired. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  May  T  know  from  the 
Government  the  reason  for  the  delay  for  the  final  se bt lament  of  the 
alignment  of  the  spillway  and  bridge  as  referred  to  in  Part  (b)  of  the 
answer  ? 

Mr.  G.  B.  E-  TRUSCOTT  ;  The  original  location  of  the  bridge  has 
been  altered  by  the  Director  of  Development. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  May  I  know  whether 
any  joint  inspection  has  been  made  in  regard  to  this  matter  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  No,  Sir.  The  Director  of  Development 
has  been  asked  to  definitely  mark  his  location  of  the  bridge  and  the 
road  will  be  realigned  to  conform  to  this  new  site. 

Copyists  in  the  Judicial  Department. 

48.  ^Mr.  S.  NARAYANA  PILLAI  (Quilon  cum  Kottaralcara) :  Will 
the  Government  be  pleased  to  state  •' 

(а)  the  qualification  laid  down  for  the  copyists  in  the  Judicial 
Department ; 

(б)  the  qualification  for  promotion  of  copyists  as  Amins  ;  and 

( g )  the  qualification  laid  down  for  employment  as  clerks  of  the 
lowest  grade  in  other  Departments  and  the  highest  grade  to  which 
they  could  be  promoted  ? 

Mr.  M.  K.  NIL  AK  ANT  A  AIYAR  :  (a)  The  minimum  qualification  is 
E.  S.  L.  C.  with  30  per  cent  of  the  Public  Examination  marks  in 
English  and  in  a  Vernacular,  or  any  equivalent  qualification,  with  good 
handwriting  in  English  and  Vernacular. 

(b)  General  Educational  qualification  for  clerks  to  the  grade  of 
Es.  20 — 25  as  laid  down  at  page  51  of  the  Publio  Service  Recruitment 
Buies  (item  50  in  schedule  B)  and  Travancore  Survey  Test. 

(c)  General  Educational  qualification  as  laid  down  in  the  Addenda 
to  pages  51  and  52  of  the  Public  Service  Eecruitment  Manual.  Can¬ 
didates  who  possess  no  higher  qualification  can  be  promoted  only  to  the 
grade  of  Rs.  75 — 100. 

Appointments  in  Vernacular  Schools. 

49.  #  MR.  D.  FRANCIS:  Will  the  Government  be  pleased  to  lay 
on  the  table  a  statement  by  caste  of  appointments  made  in  the  Verna¬ 
cular  Middle  Schools  and  Vernacular  High  Schools  from  1-1-1110  to 
1-1-1114  with  their  names,  pay  and  date  of  appointment. 

Mr,  A.  GOPALA  MENOM :  The  time  and  labour  involved  in  collec¬ 
ting  and- furnishing  the  information  are  out  of  .all  proportion  to  its  nos- 
Bible  utility.  -  ■  1 
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Road  connection  between  Kottar-Dharinapuram  road  and 
Rajakammgalam  beach  road, 

50.  ^  iW5? .  K.  NARAYANAPERUMAL  NADAR  :  With  reference  to  the 
answer  given  to  part  (e)  of  the  question  No.  282  (155)  answered  on 
Thursday  the  4th  August  1938  in  the  Budget  Session  of  the  Sri 
Mulam  Assembly,  will  the  Government  be  pleased  to  state  : 

(a)  how  far  the  land  acquisition  has  progressed  : 

(b)  the  further  steps  taken  till  now  for  the  construction  of  the 
road  in  question  ;  and 

(c)  if  the  answers  to  parts  (a)  and  (b)  are  in  the  negative,  the 
reasons  therefor  ? 

MR.  G.  B.  E.  TRUSCOTT  :  (a)  to  (c)  Due  to  insufficient  allotment 

for  new  works  in  the  Budget  for  1114  M.  E.  it  was  not  possible  to 
provide  funds  in  1114  M.  E.  The  necessary  steps  for  acquiring  the 
lands  will  be  taken  when  funds  become  available. 

MR.  K.  NARAYANAPERUMAL  NADAR ;  May  I  know  the  approximate 
amount  for  acquiring  the  lands  ? 

MR,  G.  B.  E.  TRUSCOTT :  The  estimate  amounts,  I  believe,  to 
Rs.  6,470.  That  should  include  the  necessary  amount  for  the  land.  T 
cannot  give  the  separate  figures  for  the  laDd  because  it  is  part  and 
parcel  of  the  original  estimate  which  is  not  available  with  me  here. 
Nadar  Candidates  in  the  Intermediate  Division  of  the  Public  Service. 

51.  %  MR.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government 
be  pleased  to  lay  on  the  table  a  list  of  the  names,  designations,  pay 
and  the  native  places  with  the  nearest  Anchal  Offices  of  the  candi¬ 
dates  recruited  from  the  Nadar  community  in  the  Intermediate  Divi¬ 
sion  of  the  Public  Service,  during  the  year,  1113  M.  E. 

DR.  G.  D,  NOKES  :  A  'statement  containing  the  designation  and 
pay  of  the  candidates  is  laid  on  the  table,  The  names  and  addresses 
Of  the  candidates  are  confidential  and  a  statement  of  their  geographical 
distribution  would  serve  no  public  purpose. 

*  Mnnsiffs  Court  Building  at  Mavehkara, 

52.  ^MR.  P.  NARAYANA  PILLAI  :  Will  the  Government  he  pleased 
to  state  : 

(а)  what  is  the  rent  per  mensem  of  the  building  in  which  the 
Munsiff’s  Court  at  Mavelikara  is  housed  at  present ; 

(б)  whether  the  Government  have  entered  into  any  agreement 

With  the  owner  to  hold  the  Court  in  that  building  for  any 'fixed  term; 
and  . 

(a)  whether  they  have  considered  the  possibility  of  shifting  the 
court  to  any  of  the  Government  buildings  ? 

Mr.  M.  K.  NILAKANTA  AIYAR:  («)  Es„35. 

(b)  No.  ........  -  .  - 

(c)  Yes.  .  .  ....  - 

*  FW«  Appendix  III.  ^  C  :  ^  ^ 
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English  Middle,  School  for  Girls  at  Mavelikara. 

53  #MR.  P.  NARAYANA  PILLAI  :  Will  the  Government  be  pleased 
to  state  : 

(а)  what  the  strength  of  the  English  Middle  School  for  Girls 
at  Mavelikara  is  at  present ;  and 

(б)  whether  they  have  considered  the  question  of  amalgamating 
this  school  with  the  Government  English  High  School  at  Mavelikara? 

MR.  A.  GOPALA  MENON  : 

(а)  80  as  at  the  end  of  1113* 

(б)  The  question  is  under  consideration. 

Thennalloor-Athukattuhdangara  road. 

54.  3&MR.  P.  NARAYANA  PILLAI  :  Will  the  Government  be  pleased 
to  state  : 

(a)  how  long  it  is  since  work  was  begun  for  the  construction  of 
the  Thennalloor-A.thukattukulangara  road  (beginning  from  the  65th 
mile  stone  of  the  M.  C.  road  and  joining  at  the  .Llth  mile  stone  of  the 
Kayamkulam-Adoor  road)  ; 

(b)  whether  any  work  is  done  this  year  for  the  completion  of  the 
road  ;  and 

(c)  if  not  why  ? 

MR.  G.  B.  E.  TRUSCOTT : 

(а)  The  construction  of  the  road  was  begun  in  the  year  ill  L 
and  the  culverts  were  completed  in  the  same  year. 

(б)  No. 

(c)  Eor  want  of  funds. 

Working  hours  of  the  Arrack  and  Toddy  Shops. 

55.  #  Mr,  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government 
be  pleased  to  state  whether  from  1936  onwards,  the  working 
hours  of  the  arrack  and  toddy  shops  are  extended  from  8  P.  M.  to 

9  P.  M.? 

Mr.  M.  P.  JOSEPH:  Yes. 

MR.  K,  NARAYANAPERUMAL  NADAR  :  May  I  know  from  Government 
whether  the  change  in  the  working  hours  has  increased  the  number  of 
drunkards  or  minimised  it  ? 

MR<  M.  P.  JOSEPH:  I  cannot  give  the  information  called  for  by 
the  honourable  member. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Did  the  Government  make  the 
change  on  their  own  initiative  or  on  the  recommendation  from  seme- 
body  else  ? 

MR.  11,  P.  JOSEPH :-  It  was- on  the  specific  recommendation  of  the 
Excise  Commissioner. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  .  May  I  know  the  reason  which 
prompted  him  to  make  this  recommendation  ? 

Mr.  M.  P.  JOSEPH  :  Sales  begin  usually  at  7  P.  Mi  it  was  thought 
8  r.  H.  too  early  an  hour  to  close  the  shop. 


QUESTIONS  AND  ANSWEBS. 


173 


Price  for  jaggery  arrack  in  Nagercoil  Distillery. 

56.  #i»R.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government  be 
•  leased  to  state  whether  the  supply  price  for  jaggery  arrack  in 
Nagercoil  Distillery  was  reduced  from  Bh.  Rs.  2-2-0  to  Bh.  Es.  2-0-0  ? 

Mr.  M.  P.  JOSEPH:  Yes. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  khow  whether  the  issue 
price  of  jaggery  arrack  was  reduced  in  the  Nagercoil  Distillery  after  it 
was  sold  to  Messrs.  Parry  and  Co.  ? 

Mr.  M.  P.  JOSEPH :  The  supply  price  was  reduced  before  Messrs. 
Parry  and  Co.,  took  up  the  concern. 

Conviction  of  Shima  Baja  Pandian, 

57.  ^Mr.  K.  NARAYANAPERUMAL  NADAR:  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  one  Shima  Raja  Pandian  of  Madura  was  early  in 
October  1938  convicted  by  the  Shencotta  Magistrate  along  with  Messrs. 
Karuppuswami  Asari  and  Krishnaswami  Chetty  ; 

(b)  whether  subsequently  he  was  taken  to  the  Quilon  Kashba 
Police  Station; 

(c)  if  the  answer  to  part  ( b )  is  in  the  affirmative,  the  date  of 
taking  him  there  ;  and 

(d)  when  and  why  he  was  taken  to  the  Quilon  District  Hos¬ 
pital  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  (a)  Yes. 

(6)  Yes. 

(c)  20-2-1114 

(c7)  He  was  taken  to  the  Quilon  District  Hospital  on  21-2-1114 
as  he  complained  tha:  he  was  suffering  from  chest  pain. 

Drinking  water  in  Eraniel 

58.  C.  JEBAMONY  NADAR  :  Will  the  Government  be  pleased 
to  state  : 

(а)  whether  any  investigation  was  conducted  by  them  as  to  the 
amiability  of  good  drinking  water  from  the  existing  wells  in  the  town 
of  Eraniel,  Kalkulam  taluk  : 

(б)  the  result  of  the  said  investigation  ; 

(<0  whether  there  is  any  well  in  that  town,  the  water  in  which 
is  not  brackish  or  saline  ; 

(d)  whether  the  officer  appointed  for  investigation  of  tube  wells 
visited  this  town  and  conducted  any  investigation  re  the  need  of  tube 
wells ;  and 

( e )  if  so,  whether  he  has  recommended  any  tube  wells  for  this 

town? 

MR.  G.  B.  E.  TRUSCOTT  :  {a)  Yes. 

(6)  It  was  found  that  almost  all  the  wells  in  the  town  yield  only 
brackish  water  except  a  few  in  the  banks  of  the  Valliyar. 

(c)  Vide  reply  to  part  tfO- 


174  CHE  TRAVANCOBB  BBI  MUtAM  ASSEMBLY  [13lH  FEBBUARY  1939 

MR.  C.  JEBAMONY  NADAR:.  May  I  know  whether  any  special  re- 
commendation  was  made  ? 

Mb.  G.  B.  E.  TRUSCOTT:  Made  to  whom? 

MR.  C.  JEBAMCNY  NADAR:  May  I  know  .the  nature  of  the  re¬ 
commendation  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  I  say  ‘'made  to  whom”. 

PRESIDENT :  Tlie  honourable  member  should  address  the  chair, 

Mr.  C.  JEBAMONY  NADAR  :  May  I  know  the  nature  of  the  specific 
recommendation  made  ? 

MR.  G.  B.  E.  TRUSCOTT  :  Sir,  I  want  to  know  to  whom  the  re¬ 
commendation  was  made  ? 

MR  C.  JEBAMONY  NADAR  .  To  Government. 

Mr.  G.  B.  E  TRUSCOTT  :  Becommendations  and  representations 
made  to  Government  are  confidential. 

Strike  in  Schools. 

'  59.  $  Mr.  S,  NARAYANA  PILL Al  :  Will  the  Government  be 

pleased  to  lay  on  the  table  a  list  of  the  Schools  in  the  State  in  which 
students  struck  work  or  earned  on  picketing  in  1114,  resulting  in  low 
attendance  in  the  schools,  together  with  the  action  taken  by  the 
authorities  in  the  matter  ? 

MR.  A.  GOPALA  MENON  :  A  list  is  placed  on  the  Secretary’s  table. 
Prompt  steps  were  taken  to  carry  on  work  in  schools  during  the  strike 
enlisting  local  support.  Disciplinary  action  was  taken  by  the  depart¬ 
ment  against  the  teachers,  students  and  managements  whose  behaviour 
called  for  notice. 

Mr.-P.  SIVARAMA  PILLAI  i Me.enae.hil  cum  Tlwlujmzha) :  May 
I  know  from  Government  What  sort  of  disciplinary  action  was  taken 
by  tlie  authorities  against  the  managements  concerned  ? 

Mr.  A.  GOPALA  MENON  :  Sir,  I  did  not  hear  the  question. 

PRESIDENT  :  The  honourable  member  wants  to  know  the  ua’.ure 
of  the  disciplinary  action  taken  against  the  managements  concerned. 

Mr.  A.  GOPALA  MENON:  Disciplinary  action  was  taken  by  way  of 
cutting  short  their  grants  and  such  other  privileges  they  enjoyed, 

MR.  P.  SIVARAMA  PILLAI  :  What  is  the  name  of  the  institution 
whose  grant  was  with -held  ? 

Mr.  A.  GOPALA  MENON  :  The  names  are  among  those  given  in  the 

list. 

Becruitment  to  the  Police  Department, 

60.  #MR.  K.  NARAYANAPERUMAL  NADAR :  Will  the  Government 
be  pleased  to  state  : 

(as)  whether  the  200  Police  Constables  who  were  recruited  during 
the  month  .of  Thulam  1114  M.  E.  and  the  500  Police  Constables  who 
were  recruited  during  the  month  sf  Makavam  1114  M.  E.  were  recruited 
in  consultation  with  the  Public  Service  Commissioner  and  in  accordance 
wi%  the  Public  Service  Becruitment  Buies,  1111 ; 
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(b)  if  the  answers  to  part  (a)  are  in  the  negative,  the  reasons  there¬ 
for  ;  and 

(a)  whether  they  will  be  pleased  to  lay  on  the  table  a  statement, 
by  caste,  of  those  recruited  on  these  occasions  ? 

KHAN  BAHADUR  6.  8.  ABDUL  KARIM  SAHIB :  (a)  The  number 

recruited  in  Thulam  and  Makaram  1114  was  101  and  3  respectively. 

( b )  As  the  recruitment  was  for  a  special  purpose  of  an  urgent 
nature  the  power  of  recruitment  was  delegated  to  the  head  of  the  de¬ 
partment. 

(c)  The  statement  is  laid  on  the  table. 

MR.  K.  R.  NARAYANAN  .  goofias  rairmkga.  m\c$(  god OdwP.offl 
unkab  §DTnj>ai«®a3J°  cDoarsmotgo  ODlaoal^jl^ffisrecrro  «e»oar» 
cn06nio.  gg©<yaj<ix2>0(©o  ^OBGaJtii  <si@cnflan;;jooQ)!S;"  ®®ai®l<o6  istogoj 
amt&cuso.ti  e&ooaocnn(03m<£>ate>ci8sn§o  raraangj  aoa  aigj  t8>o®CTt>®i®)o 
eioGsmo  aQcrnotosroo? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  Yes  Sir,  due  to  the 

paucity  of  getting  applicants  of  the  right  type  from  the  particular 
community. 

Mr.  K.  R  NARAYANAN  :  eoJoajWWlg-jo&SisiS'CYlidlcob  alaaocesto 
aiaooafl  odocuchiokboos  ciol<aa.T)o  i®§ffliaJ06)6rocfi!>ag.  oT.aifflb  (grocfl 
oaioeao? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  Yes  Sir,  In  that  view 
I  took  care  to  see  unrepresented  communities  also  get  places.  I  may 
also  say  that  not  only  on  communal  basis  but  also  on  the  basis  of  sex, 
persons  were  recruited.  0 

MR.  K.  R-  NARAYANAN:  aJsofaldMj  cruiiaflm;  tfce^aai6TT>8<oo§“ 
isi®8eJ3njlo9«offlmi  gD6Bis'|6>aoQ31§&.  oolcEuaaoo  oDStSYOicmunlao  (Btti®  (Std 
(^oaJGgjasou)  ojalnnorurTiraTl  03)00,000®  aittr>)|8a.g>’. 

KHAN  BAHADUB  G.  S.  ABDUL  KARIM  SAHIB  :  Sir,  the  need  for  that 
arose  in  this  way.  Tlie  fact  that  subversive  forces  were  let  loose  by  a 
certain  section  of  the  politicians  in  the  St  ho  necessitated  this  deviation 
from  the  ordinary  course  of  procedure, 

Mr.  K.  R.  NARAYANAN  :  go©  ooloaaooo  rosmrolom  <Hroaj(n>®fli®Q(o4 
®cn|lialsBi3^.s)scni'ls(X!jr'i(a6  oolore.o  o®i©  mrxscucftait&cmod)  g.sr®0QQ»l(isct» 
Q0OT  oJooaiDeaa? 

KHAN  BAHADUR  G.  S,  ABDUL  KARIM  SAHIB  s  I  am  not  sure  how 
many  were  there. 

Mr.  K.  R.  NA  RAYANAN  :  §o®0qj<e»s  saonuo&y  .  «9 

^rmn®§l<n’05)8roa»ag.  culai®o  ararflaaosao! 
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KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  Yes  Sir,  I  know. 

Mr.  K.  R.  NARAYANAN  .  cnsgjlejlffllcflarm  crP,cn)0ai<OYtn',(o6  gg<B#.ii 
<b$6j  Ganru0ej]a'lffi!3^6)s  a_i*-i1<8i-ioej2riogjcnDaa.  aflaifflo  arorflcoosao? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  It  is  not  my  fault,  Sir. 

I  made  the  selection  from  the  candidates  best  suited  to  the  post  and  I 
may  say  that  I  have  not  chosen  persons  with  any  communal  bias  in 
my  mind. 

MR.  K.  R.  NARAYANAN  :  go")  oTl.^adCQjarrcsPtc*  go(®CQJi  AU’ojo  qj®o 
O3lsco'030'@u  gpcea<TU<iajl<TV>u  <ejffla|Qai6no®fflO§  <8i@(?eJo.af!c9ao«fm 

oolmicacioo  cns<Bi^oQ>g£6>ca>o6n§o®6rocno  (aroaoaooolifiacmrtnlni  arooci 

«sn§o? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  I  am  sorry,  Sir,  I  cannot 
subscribe  to  that  view  for  the  reason  that  the  Public  Service  Com¬ 
missioner  may  not  be  aware  of  the  criteria  for  the  recruitment  to  a 
police  force  intended  to  serve  a  special  purpose. 

MR.  N.  NARAYANA  KURUP .  May  I  know  from  the  honourable 
member  whether  non-Travancoreans  were  recruited  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  Yes  Sir. 

MR.  N.  NARAYANA  KURUP:  May  I  know  their  number? 

KHAN  BAHADUR  G,  8.  ABDUL  KARIM  SAHIB  :  Only  70  Sir. 

MR.  N.  NARAYANA  KURUP :  May  I  know  whether  Travancoreans 
did  not  apply  in  sufficient  number  ? 

KHAN  BAHADUR  G.  S,  ABDUL  KARIM  SAHIB  :  Sir,  this  needs  a  little 
bit  of  a  statement,  As  a  result  of  the  State  Congress  activities  and 
propaganda  in  spreading  seeds  of  disloyalty  and  disaffection  I  had  my 
doubts  whether  the  local  men  would  suffice  to  check  the  spread  of  this 
evil  with  the  result  I  had  to  go  outside  Travancore  and  select  persons 
of  merit  who  are  specially  capable  of  doing  this.  So  I  selected  a  good 
number  of  ex.  soldiers,  sappers  and  miners  from  outside,  who  will  cope 
with  lawless  activities,  such  as  destruction  of  bridges,  cutting  of  trees 
and  blocking  of  roads  etc.,  which  were  a  feature  of  the  disturbances. 

Mr,  N.  NARAYANA  KURUP:  May  I  know  whether  the  honour¬ 
able  member  could  cope  with  the  situation  in  the  whole  State  with 
this  60  or  70  men  from  outside? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB.  Well,  Sir,  this  ques¬ 
tion  pre-silpposes  that  a  situation  will  be  created  in  the  whole  of  the 
State.  But,  for  that  matter,  I  can  say  that  the  movement  is  dying 
a  natural  death. 

MR.  N.  NARAYANA  KURUP:  May  I  know  on  what  basis  the 
member - 

PRESIDENT:  Order,  order.  The  question  wffiether  the  movement 
would  die  or  not  is  a  matter  of  future. event  which  need  not  be  discus¬ 
sed  here. 

Mr.  T.  C.  KESAVA  PlLLAI :  May  I  know  whether  ladies  were  re¬ 
cruited  in  the  Police  force  ? 
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KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB:  Sir,  I  have  already 
stated  that  I  have  made  recruitments  not  only  on  communal  basis  but 
also  on  sex  considerations. 

MR.  E.  P.  VARGHESE  {Ambalajnifjha  cum  ShertnU  );  May  I  know 
whether  before  recruitment  notices  to  the  effect  were  published  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB:  Certainly  Sir. 

MR.  E.  P.  VARGHESE:  May  I  know  how  many  Latin  Catholics 
applied  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  I  claim  notice,  Sir. 

MR.  E.  P.  VARGHESE  :  May  I  know  whether  Government  is  aware 
that  the  Latin  Catholics  number  a  little  more  than  the  Muslims  in 
population  ? 

(Mr.  C.  Jebamony  Nadar  rose  np  to  speak.) 

PRESIDENT:  Order,  order. 

MR.  C.  JEBA  MG  NY  NADAR  :  May  I  know  from  the  honourable 
member  whether  there  was  any  application  from  persons  belonging 
to  the  S.  I.  U.  C.  Community  7 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB:  I  cannot  answer  this 
question  off  hand,  Sir. 

Mr.  K.  P,  KOCHUKORA  THARAKAN  ^GjjoOo  ol^f  aaje$l®ltfeonr>g) 
oJ6ni"gltfia  mj<io/lav)u  <&as£]aassmd>  ao]c/ima2niyl§gg.  Q_nol<aaaoe ©ocgj 

<moq)ag.cii6)®<n)0<S6roo? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB:  The  qualifications 
fixed  for  recruitment  are  physical  fitness,  educational  Qualifications  and 
other  considerations,  and  above  all  loyalty  to  the  Raj.  This  is  always 
borne  in  mind  in  the  matter  of  recruitment. 

Mr.  K.  P:  KOCHUKORA  THARAKAN  :  s> ojOg>l|ag>QJ®fflg:)oo 

OJDiGcflaaaioib  g.fi2.ai<Dos>6roo? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  They  possess  at  least 
the  minimum  educational  qualification. 

Manager  of  tke  office  of  the  Director  of  Registration. 

6L.  #  Mr.  K.  P.  KOCHUKORA  THARAKAN:  Will  the  Government  be 

pleased  to  state : 

(а)  the  scale  of  pay  of  the  Manager  of  the  office  of  the  Director 
of  Registration ; 

(£)  the  scale  of  pay  of  the  Head  Translator  to  Government ; 

(c)  whether  Mr.  P.  Seshadri  Aiyar,  b.  a-,  m.  l,,  Manager  of  the 
office  of  the  Director  of  Registration  has  been  appointed  acting  Head 
Translator  to  Government ;  and 

(d)  if  so,  the  salary  he  received  as  Manager  of  the  Registration 
Director’s  office  and  tne  salary  he  received  when  he  was  acting  as 
the  Head  Translator  to  Government  ? 

Mr,  M.  K.  NILAKANTA  AIYAR  :  (<0  Rs.  100-5/2-125. 

(б)  Rs.  200-10/^-250. 

(o)  Yes.  , 

(d)  Salary  as  Manager  of  the  Registration  Director’s  Office  Rs.  100 
Salary  as  Ag.  Head  Translator  to  Government  Rs.  140. 
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Statement, by  caste,  of  appointments  made  from  1st  Chingom  1110  to  1st  Chingom  1114  in  the 
_ '  _ J _ Public  Health  Department. _ _ _ _ _ _  _ 

Name.  j  Caste.  Scale  of  pay.  I  Date  of  appointment.  j  Remarks. 


M.  I.  David 
G.  Palpu  Pillai 
V.  Ramachandran  Potti 
N  ■  Sekhara  Pillai 


P.  V.  Cbaeko 
V .  Sreerangan 
P.  K.  Joseph 
K.  Velayudhan  Pillai 
K.  C.  Martha 
K-  Bkaiathi 
Victy  Vedakan 
V.  0.  Abraham 
S.  Narayana  Pillai 
M.  Tliankamma 
K .  Sivasankaran  Nair 


I  N.  Thaau  Pillai 
i  V.  N .  Vasudevan Nair 
P .  Madhavan  Pillai 


Other  Christian 

Hindu,  Ezhava 

Syrian  Catholic 

Hindu,  Nair 

Christian,  Mnrthoma 

Hindu '  Ezhava 

South  Indian  United  Church 
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Appendix  II. 

Vide  Answer  to  Question  No.  33. 

List  showing  the  appointments  made  in  the  Auehal  Depart¬ 
ment  from  1-1-1110  to  1-1-1114. 
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Appendix  III. 


Answer  to  Question  No,  51. 

Nadar  candidates  advised  for  recruitment  to  the 
Intermediate  Division  during  1113  M.  E. _ 


Appointment. 

Department.  ■ 

Name. 

|  Pay. 

i 

No. 

Various 

Cleric. 

20-25 

10 

Clerk-typist. 

20-26 

1 

Excise 

Deity  Officer. 

22 

1 

Medical 

Compounder. 

20-25 

1 

Revenue. 

Computer 

Draftsman. 

20-26 

1 

Accountant. 

14 

1 

State  Forces 

Clerk. 

14  and 
allowances. 

1 

16  . 

Appendix  IV. 

Vide  Answer  to  Question  No-  60 

Statement  by  caste  of  Constables  recruited, 


Brahmin  ...  1 

Nayar  ...  29 

Other  Caste  Hindu  ...  25 

Kammalas  ...  3 

Nadars  ...  g 

Ezhavas  ...  3 

Pulayas  (Cheramar) 

Other  Hindu  ...  25 

Muslims  . , ,  7 

-Jacobite 
Maithomite 

'.Syriac  Calholic  ...  { 

Latin  Catholic  i 

osv-l.u.  c.  * 

i0ther  Christians  ...  "a 


Total 


104 
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to  the  standing  finance  committee. 

ANNOUNCEMENT  OF  THE  RESULT  OF  THE  ELECTION 
OF  A  MEMBER  TO  THE  STANDING  FINANCE 
COMMITTEE. 

PRESIDENT:  I  h  ave  to  announce  that  a  meeting  held  on  last 
Saturday  to  elect  a  member  for  the  S  landing  Finance  Committee,  Mr. 
P.  Sivarama  Pillai  got  28  votes  which  is  more  thin  what  the  other- 
candidates  got.  So,  Mr.  P.  Sivarama  Pillai  is  duly  elected  to  the 
Standing  Finance  Committee. 

LEGISLATIVE  BUSINESS. 

Mr.  KOTTAUL  P.  ABRAHAM  (Muvatiujinsha  cum  Devicolam )  :  Sir, 
under  standing  order  27  of  the  Legislative  Rules  I  request  that  per¬ 
mission  may  be  granted  to  me  to  move  that  Item  No.  *■  I  in  the 
Legislative  business  be  postponed  for  discussion  till  Items  2  and  8 
are  finished. 

Mr.  PULIYOOR  T.  P.  VELAyUDHAN  PILLAI  :  Sir,  I  second  the  motion. 

PRESIDENT  :  Does  the  honourable  member  mean  to  move  for  a 
change  in  the  order  of  business  ? 

Mr.  KOTTAUL  P.  ABRAHAM  :  Yes  Sir. 

PRESIDENT:  Then  you  may  move. for  a  change  in  the  order  of 
business  that  Items  Nos.  2  and  8  . be  taken  up  before  Item  No.  1  is 
taken  up. 

Mr.  KOTTAUL  P.  ABRAHAM  :  Sir,  I  move  that  Items  Nos.  2  and  3 
be  taken  up  before  Item  No.  1. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  I  second  the  motion,  Sir 

PRESIDENT  :  Moved  and  seconded  ihat  Items  Nos.  2  and  3  be 
taken  up  before  Item  No.  1.  Does  anybody  want  to  make  any  observa¬ 
tion  on  this  motion  7  Not  even  the  mover  o£  Item  No.  1  ? 

SRIMATI  T.  NARAYANI  AMMA  (Vo  Sir,  I  rise  to  oppose  the 

motion,  because  in  my  view  as  the  Bill  has  come  for  the  second  reading 
stage  it  may  take  up  more  time  than  the  other  Bills.  The  honourable 
Member  who  has  to  speak  on  Items  Nos.  2  &  3  may  take  up  much 
time.  So  in  my  opinion  the  business  of  the  House  should  be  conducted 
as  they  are  arranged  in  the  order  paper.  Moreover  I  may  not  get 
time  enough  to  speak  on  Item  No,  I  later  on.  With  these  words  I 
oppose  the  motion. 

MR.  JOSEPH  VITHAYATHIL  ( Kumudnacl  cum  Parur)  :  Sir,  I  support 
the.  motion  before  the  House,  Item  No.  3  is  only  a  motion  for  re-in¬ 
troducing  the  Bill.  There  will  be  no  discussion  on  the  principle  of  the 
Bill.  So  this  can  be  disposed  early,  and  other  items  may  follow. 

*Item  No.  1.  Second  reading  and  further  stages  of  the  Travanoore  Child, Marriage 
Restraint  Bill. 

„  2.  Motion  for  leave  to  take  charge  of  tho  Travanoore  Special  Marriage 

and  Suooession  Bill.  -  . 

..  3.  Motion  for  leave  to  mtroduoe  the  Travanoore  Agricultural  Debt 

Relief  Aot  Amendment  Bill.  .  . 
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MR.  S.  KRISHNA  AIYAR  (Nominated)  :  I  would  suggest  that  certain 
rules  should  be  followed  for  the  procedure  of  this  House  giving  certain 
Bills  at  certain  stage  precedence  over  the  other  matters  of  business. 

The  motion  was  put  to  the  vote  of  the  House  and  carried.  Leave 
was  granted. 

THE  TRAVANCORE  SPECIAL  MARRIAGE  AND 
SUCCESSION  BILL. 

MR.  PUUYOOR  T.  P.  VELAYUDHAN  PILLAI :  Sir,  I  beg  to  move  under 
standing  order  No.  4  (2)  in  the  standing  order  of  the  Sri  Mulam  Assem¬ 
bly  that  leave  be  granted  to  me  to  take  charge  and  continue  the  Tra- 
vancore  Special  Marriage  and  Succession  Bill  introduced  by  Mr.  K. 

Kunjukrishna  Pillai  in  the  first  Assembly. 

Mr.  E.  SUBRAMONIA  AIYAR  (dominated):  I  second  the  motion. 

The  motion  was  put  to  the  vote  of  the  House  and  carried.  Leave 
was  granted. 

Mr.  PUUYOOR  T.  P.  VELAYUDHAN  PILLAI:  Sir, now  I  may  be  given 
permission  to  propose  the  Members  of  the  Select  Committee  to  which 
the  Bill  may  be  referred.  So  I  move  Sir,  that  a  Select  Committee  be 
constituted  consisting  of  the  following  members: — 

1  Mr.  S.  Chattanatha  Karayalar. 

2  Mr.  S.  Krishna  Aiyar, 

3  Mr.  E.  Snbramonia  Aiyar. 

4  Mr.  N.  Ramakrishna  Pillai. 

5  Sry .  Devaki  Antharj  anarn. 

6  Mr,  K.  R.  Narryanan. 

7  Mr.  K.  C.  Karunakaran. 

8  Mri  T.  T.  Kesavan  Sastri. 

-9  '  Mr.  N.  John  Joseph 

10  Mr.  M.L.  Janardhanan  Pillai 

11  Mr.  Kottalil  P,  Abraham 

.12  -Mr.  P,  C.  Adlchan 

•13  Mr.  D,:  Francis 

14  .Mr.:  Joseph'  Vitha-yathil 
;4fi  Mr.  P.  Sivarama  Pillai 

16  Mr.  Kynikara  -M.  Padmanabha  Pillai 
•  17  Mr.  Euthupally  S.  Krishna  Pillai,  and 
••  18  Mr.  Puliyoor.T.  P.  Velayudhan  Pillai 

and  the  committee  to  submit  its  report  within  4  months. 
:iHRs'-T¥T.:tB8AMANi*iASirRI  ijtfommatedjt  Sir,  I  second  tho  motion. 

'Theunotiomwas-put  to  the  vote  of  the  House  and  carried  and 
^Select  Gemmittee  -was  constituted. 

THE  TRAVANCORE -A-GRICULTURISIS’  .RELIEF 
ACT  ^AMENDMENT)  -  BILL. 

-JlRoja^PRilLTRUAIHlL :  ... Sir,  I:move  . that. leave  may  be  granted 
to  me  to  introduce  the  Travancore  Agriculturists’  Relief  Act(Amend- 
•wentHBill.  aHnder.a  Standing- Order  31  I-can -make  a  statement  in 
support  of  the  .motion  only  withRhe-  permission  of  the  President  and 

that  i|  th^  motion  is  opposed. 
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PRESIDENT  :  Is  the  motion  opposed?  As  the  motion  is  not  op¬ 
posed  it  will  be- put- to  the- vote  of  the  House.  The  question  before  the 
House  is  whether  leave  may  be  granted  to  introduce  the  Travancore 
Agriculturists’  Relief  Act  (Amendment)  Bill, 

The  motion  was  put  to  the  vote  of  the  House  and  carried  and 
leave  was  granted. 

THE  TRAVANCORE  CHILD  MARRIAGE 
RESTRAINT  BILL. 

PRESIDENT ;  I  find  that  on  the  last  occasion,  Mr.  E.  Subramonia 
Iyer  just  expressed  his  thankfulness  and  was  about  to  start  with  his 
speech.  Mr.  E.  Subramonia  Iyer  may  begin  now. 

MR.  E,  SUBRAMONIA  AIYAR  ■  Sir-,  as  I  said  the. other  day,  I  am  very 
much  thankful  to  the  honourable  members  of  this  Assembly  who  have 
been  good  enough  to. state  their  reasons  for  opposing  the  amendment 
put  forward  by  me.  So  far  as  I  am  able  to  understand  them,  their 
complaint  seems  t-o  be  that  if  my  amendment  is  accepted  the  Bill 
might  become  futile,  at  any  rate  the  utility  of  the  Bill  would  be  very 
much  diminished.  Sir,  I  regret  I  am  unable  to  agree  with  the  views  of 
those  honourable  members  who  thought  it  best  to  oppose  the  amend¬ 
ment  on  that  ground.  So  far  as  the  amendment  is  concerned,  taking 
Section  6,  it  oould  be  seen  if  sub-clause  (2)  is  deleted  the  provision 
would  not  be  touched  in  any  serious  way;  only  it  will  make  the  Section 
more  reasonable  and  more  consistent  with  our  notions  of  rights  and 
liabilities  as  understood  in  civilized  jurisprudence.  I  pray  your  permis¬ 
sion  to  read  Section  6  over  again  : 

“  Where  a  minor  contracts  a  ohild  marriage,  any  person  having 
oharge  of  t-he  minor  whether  as  a  parent  or  guardian  or  in  any 
other  capacity  lawful  or  unlawful”  (relatives  are  spread  very 
wide)  “who  does  any  act  to  promote  the  marriage  or  permits 
it  to  be  solemnised,  or  negligently  fails  to  prevent  it  from 
being  solemnised  shall  be  punished  with  simple  imprisonment 
which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both 
So,  so  far  as  this  section  goes,  it  not  only  makes  a  person  liable 
for  his  ac‘s  but  also  for  defaults.  If,  as  a  matter  of  fact,  child  marriage 
is  something  to  be  restrained,  certainly  any  person  who  actually  brings 
about  or  promotes  a  child  marriage  must  be  punished.  Then,  a  per¬ 
son  who  permits  it  to  be  solemnised  may  not  come  under  the  words 
actual  promotion  of  the  marriage.  Therefore,  it  will  cover  up  those 
cases  which  may  not  come  under  the  actual  promotion  of  the  marriage 
and  this  term  is  wide  enough  for  the  meaning  of  the  word  ‘permits’  will 
depend  more  or  less  upon  the  sub-conscious  bias  of  the  presiding  officer 
who  hears  the  case.  Not  satisfied  with  that-,  the  Legislature  wanted  to  see 
that  an  omission  to  prevent  it  from  being  solemnised  is  made  punish¬ 
able.  Well,  I  do  not  attack  that  aspect  of  the  section  but  when  we  oome 
to  clause,  2  when  negligence  is  to  be  established,  the  section  says 

‘•For  ihe  purpose  of  this  section,  it  shall  be  presumed”  (not  ,it  may  be.  presumed, 
because  that  will  not  meet  the  situation)  unless  and  until  the  oontrary  is 
proved,  that  where  a  minor  has  'contracted  a  child-  marriage,  the  person 
having  charge  of  sitoh  minor  has  negligently  failed  to  prevent  tie  ^marriage 
from  being  solemnised :  ’ ' 

Vol.  SHI.  No.  4. 
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It  comes  to  this :  well,  if  a  child  marriage  takes  place,  or  to  be 
more  accurate,  if  a  minor  contracts  a  child  marriage,  then  without  any 
further  process  the  parent  or  the  guardian  or  any  other  person  haying 
charge  of  the  minor  can  be  hauled  up  before  the  court  and  unless  he 
is  able  to  show  that  there  was  not  negligence  in  preventing  the 
mavriage.  immediately  he  becomes  subject  to  the  penalty  of  law.  Now 
if  this  amendment  is  accepted  how,  I  ask,  is  the  substance  of  the  pro¬ 
vision  evaded1/.'  How  does  the  act  become  futile  ?  Well,  taking  away 
the  proviso,  even  under  Section  6  certainly  any  person  who  promotes 
a  child  marriage  will  be  liable  to  punnishment.  Any  one  who  permits 
it  will  also  be  liable.  That  is  a  duty  cast  on  the  person  in  charge  of  the 
minor.  If  the  child  marriage  takes  place  and  if  it  is  proved  that  he  has 
not  taken  sufficent  care,  the  care  which  is  expected  of  him  to  prevent 
the  marriage, certainly,  he  will  be  held  liable.  The  real  question  is 
whether  the  act  will  be  ineffective  in  the  absence  of  the  proviso.  To 
my  mind,  it  appears  that  if  liberty  of  action  should  not  be  completely 
put  au  end  to,  Section  6  is  more  than  sufficient.  No  doubt,  I  am 
aware  that  there  is  a  tendency  at  present  due.  to  warring  ideologies 
rather  due  to  post-war  neurosis,  an  idea,  I  say  in  the  so  called  reformist 
that  they  can  construct  or  reconstruct  society  by  what  is  called  legisla¬ 
tion  Well,  I  do  not  want  to  say  anything  about  that  attitude  on  the 
part  of  such  persons.  I  do  dot  propose  to  go  into  those  reasons  whioh 
may  have  influenced  us  living  under  modem  conditions  to  take  up  a 
particular  view.  But  this  is  sufficent  answer,  I  say  to  the  contentions 
put  forward  by  honourable  members  that  if  this  proviso  goes,  the  Bill 
is  knocked  on  the  head.  That  is  one  objection. 

Another  objection,  or  another  reason  put  forward  by  the  honour, 
able  members  is  that  unless  such  a  proviso  is  introduced  the  parents 
and  guardians  will  not  take  sufficient  care  to  prevent  such  marriages. 
There  also,  I  may  say,  I  am  not  quite  in  agreement  with  the  views 
propounded  by  the  honourable  members  I  may  assure  the  honourable 
members  here  that  so  far  as.  that  community  which  will  be  seriously 
affected  by  this  piece  of  legislation  is  concerned,  it  will  be  long  before 
the  germ  of  disobedience  of  law  may  find  place  in  them,  {Hear,  hear). 
And  we  may  fight  with  all  the  vehemence  and  with  all  the  force  which 
-we  can  command  only  metaphorical  fight  the  imposition  of  a  legislation 
upon  us  which  is  not  in  conformity  with  our  tradition  and  culture  which 
will,  we  believe  whether  rightly  or  wrongly,  jeopardise  the  founda¬ 
tions  of  our  culture.  But,  in  spite  of  that,  if  the  law  is  passed,  certainly 
as  preachers  of  D'larma  and  as  persons  who  follow  Dharma,  I  may 
assure  you  that  no  Brahmin,  if  he  deserves  the  name  of  a  Brahmin  will 
preach  or  adopt  a  policy  of  disobedience  or  breach  of  law.  -  So,  all  these 
measures  must  not  be  taken  for  purposes  of  safeguarding  the  Brahmin 
against  afiy  temptation  to  break  the  law  Further,  if  you  are  going  to 
make  a  law,  unless  there  is  absolute  necessity,  we  should  not  depart 
from  accepted  notions  in  civilised  jurisprudence,  In  fact,  what  is 
attempted  here  in  this  proviso  is  a  presumption  rather  a  conclusive  pre¬ 
sumption  for  purposes  ofmposiag  a  criminal  liability.  Now  certainly, 
yi  law  I  kuow  jiro^rass  is  made  by  presumptions  as  well  as  by  fiction; 
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I  am  fully  aware  of  that,  but  relying  upon  presumptions  as  well  as 
fiction,  still,  there  should  be  consistency  or  a  system  in  that  method. 
We  do  not  draw  a  presumption  in  law  or  build  a  presumption  if  there 
is  not  a  solid  fact  to  support  it.  For  example,  under  Section  372,  I 
believe,  or  373  of  the  Penal  Code,  there  is  a  section  which  has  been 
enacted  for  purposes  of  safeguarding  sexual  purity,  or  preventing,  so  to 
speak,  prostitution,  selling  or  disposing  of  a  minor  for  an  illegitimate 
purpose.  Now,  in  that  section  there  is  an  explanation  added  :  namely, 
the  selling  or  disposing  of  a  minor  to  the  keeper  of  a  brothel  will  be 
deemed  to  be  a  sale  as  contemplated  by  that  section.  That  I  oan  under¬ 
stand.  There,  the  presumption  is  good  and  right,  I  would  say,  because 
there  is  the  fact  that  the  sale  of  tie  minor  or  the  disposal  of  the  minor 
is  to  a  brothel  keeper  aud  therefore  any  person,  any  sane  person  will  he 
able  to  see  that  .the  purpose  of  the  sale  cannot  be  for  anything  else. 
So  the  law  rightly  had  drawn  that  presumption.  If  we  may  go  to  the 
history  of  this  presumption,  one  will  be  able  to  see  that  there  is  a  good 
deal  of  experience  and  common  sense  to  justify  the  same-  Again  there 
is  the  presumption  which  we  shall  draw  when  the  child  born  to  the 
lady  during  the  subsistence  of  a  lawful  marriage  is  presumed  to  be  the 
child  of  the  lady’s  husband.  This  is  right  for  more  reasons  than  one, 
because  such  a  presumption  is  always  true  and  must  be  true.  It  must 
be  held  to  be  true  in  the  interests  of  the  society.  There  is  the  substantial 
fact,  namely,  the  existence  of  a  legal  marriage  between  two  individuals 
and  a  child  is  born.  The  presumption  is  then  good.  Any  student  of 
law,  will  be  able  to  see  that  if  a  presumption  is  to  be  drawn,  it  does 
not  depend  upon  merely  a  fiat  of  the  legislature.  When  we  enact 
a  rule  of  presumption  what  we  have  to  see  is  the  basis  or  the  decisive 
fact  upon  which  we  can  rest  the  presumption.  That  is  what  we  ought 
to  see.  Now  what  is  the  decisive  fact  here.  The  decisive  fact  is  that  a 
minor  contracts  a  child  marriage  ;  then  there  is  the  second  fact  that  the 
minor  is  a  minor  in  charge  of  a  particular  individual.  From  these 
facts  are  we  to  draw  the  presumption  that  the  guardian  or  the  parent, 
as  the  case  may  be,  has  negligently  omitted  to  prevent  the  marriage. 
My  submission  is  that  in  this  case  there  is  no  such  decisive  fact  which 
will  enable  us  or  justify  us  in  drawing  such  presumption.  In  a  case  of 
presumption  there  is  always  a  major  premise;  there  is  a  certain  fact. 
From  that  fact  the  other  or  inferred  fact  ia  a  necessary  consequence. 
If  you  look  to  the  Criminal  Law  in  England  there  also  you  will  see 
Sections  dealing  with  provisions  which  treat  the  relat'onship  between 
grown  up  people  and  minors.  There  is  a  liability  cast  on  another 
persons  in  the  English  Criminal  Law  to  provide  clothing  and  other 
things  to  children  and  if  a  person  neglects  to  provide  such  necessaries, 
then  the  law  says  the  presumption  may  be  drawn  and  if  consequent 
thereof,  some  bodily  injury  is  caused  to  the  child  by  starvation  or  other¬ 
wise  the  law  draws  the  presumption  that  the  father  or  the  parent  to 
whom  the  child  was  entrusted  was  negligent  to  provide  the  child  with 
the.  necessaries. 
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If  bodily  injury  is  caused  to  the  child  by  starvation,  it  is  presumed 
that  the  parent  is  responsible  for  that ;  naturally,  the  chiid  cannot 
maintain  itself,  to  find  provision  for  itself,  and  therefore,  it  is  presumed 
that  if  an  injury  is  caused  to  the  child,  it  is  due  to  the  neglect  of 
the  parent. 

If  you  refer  to  another  provision  of  this  branch  of  English  law, 
you  find  that,  if  a  child  under  three  years  of  age  sleeps  with  a  person 
above  16  years  of  age  who  is  drunk,  and  the  child  dies  of  overlapping, 
the  law  presumes  that  the  older  person  is  guilty  of  overlapping. '  The 
reason  is  not  far  to  seek.  It  is  not  only  the  question  of  age ;  he  has  to 
be  drunk:  There  has  to  be  that  additional  fact  also. 

Sir,  while  enacting  laws  of  presumptions,  we  have  to  be  very  care¬ 
ful.  In  the  present  Bill,  we  are  not  legislating  merely  for  children 
who  are  under  five  or  six;  years  of  age  ;  the  law  relates  to  persons  who 
are  minors  according  to  the  definition  contained  in  the  Bill.  According 
to  the  Bill,  a  minor  is  a  person  under  13  years  of  age  if  a  male.  Now, 
if  a  boy  of  17  contracts  a  marriage,  it  is  child  marriage  under  this  Bill 
and  the  unfortunate  parent,  for  the  sin  of  having  been  responsible  for 
the  coming  into  existence  of  this  minor,  for  the  sin  of  having  done 
something  without  anticipating  a  legislation  like  the  present  one,  is  held 
liable.  1  shall  give  an  illustration. 

Suppose  a  lady  of  twenty-five  entices  a  boy  of  seventeen. 
Certainly,  it  is  not  an  improbability,  not  at  all,  especially  in  these  days 
when  there  is  so  much  talk  about  the  right  for  self  expression.  Sup¬ 
pose  such  lady  of  twenty  five  is  able  to  persuade  the  youth  of  seventeen 
to  marry  her.  The  marriage  is  ‘child  marriage’  under  this  Bill  since 
the  boy  comes  within  the  definition  of  ‘minor’  in  the  Bill.  Now,  what 
is  the  consequence  ?  The  father  of  the  boy  will  be  penalised  unless  he 
prepares  himself  with  all  manner  of  evidence,  good,  bad  and  indifferent, 
to  show  that  he  did  not  negligently  fail  to  prevent  the  marriage. 


Therefore,  Sir,  a  severe  duty  is  cast  upon  the  parent  to  see  that 
his  son  of  seventeen  years  of  age  is  not  enticed  away,  and  does  not  come 
under  the  influence  of.  society  women.  Sir,  certainly  boys  have  to  be 
educated.  And,  those  days  when  education  was  confined  to  guruTcula, 
when  children  were  subject  to  influences  only  of  the  home  whether  of 
the  parent  or  of  the  guru,  sober  influences,  steadying  influences,  when 
children  were  under  the  absolute  control  of  elderly  persons  of  ripe 
experience  who  always  realised  that  though  their  feet  might  be  on 
term  firma  (solid  earth)  their  eyes  were  turned  up  towards  spiritual 
salvation,  those  golden  days  are  gone.  True  Brahmacharya  was  itself 
sufficient  restraint,  adequate  safeguard  against  undesirable  tendencies. 
But  what  is  the  situation  now  ?  The  svstem  of  education  is  now  en¬ 
tirely  different  from  what  it  was  in  the  past.  Mass  education,  mav  I 


rsut  wo  at  is  the  situation  now  ?  The  svstem  of  education  is  now  en- 
tirely  different  from  what  it  was  in  the  past.  Mass  education,,  may  I. 
call  it  ?  BoyS  and  girls  are  sent  to  public  schools.  Their  mingling 
together  freely  might  hava  its  own  advantages.  But  no  one  can  shut 
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his  eyes  to  the  fact  that  at  present  the  equilibrium  of  the  younger 
generation  is  not  steady  or  stable.  Sir,  temperamentally,  I  am  always 
unwilling  to  be  hard  upon  the  younger  generation  ;  I  would  be  rather 
hard  upon  myself  and  people  of  my  age;  because  our  hopes  are  centred 
on  the  youth.  But,  when  I  realise  that  the  present  day  youth  are  sure 
to  be  attracted  by  all  sorts  of  blandishments,  physical,  intellectual  and 
even  political,  around  them,  I  dare  say,  to  ask  the  parent,  the  father 
or  the  guardian,  or  the  person  in  charge  of  institution,  to  hold  himself 
responsible  for  the  sporadic  activities  of  boys  of  seventeen,  would  be 
too  severe  and  hard.  Honesdy,  if  I  had  known  that  such  a  law  was 
going  to  be  introduced  in  the  legislature,  I  would  have  thought  not 
once  or  twice,  but  a  dozen  times  before  I  bound  myself  with  the  string 
of  matrimony.  Sir,  I  say  this  in  all  seriousness.  Certainly,  I  am  not 
afraid  of  the  responsibilities  of  marital  life  ;  I  have  succeeded  in  keep¬ 
ing  my  products  under  control.  But  what  I  am  submitting  is  that  the 
problem  of  control  of  one’s  grown  up  children  is  every  day  becoming 
more  and  more  difficult,  I  should  illustrate  my  position. 

My  boy  is  reading  in  a  particular  College,  let  us  take  it.  Naturally 
he  is  one  among  hundreds  of  students,  Suppose  a  movement  is 
started}  and,  rightly  or  wrongly,  the  majority  of  the  students  join  it. 
No  doubt,  when  my  boy  comes  boms,  I  will  tell  him  ‘you  shall  not 
take  part  in  the  movement ;  your  father  has  been  living  a  sensible, 
reasonable,  moderate  life,  without  taking  part  in  such  movements 
which  are  against  our  tradition,  against  our  good  name,  and  which  wil 
be  against  your  progress.”  Naturally  he  will  ask  me  one  question 
“Father,  what  caul  do?  Iam  one  among  hundreds;  I  will  be  ex¬ 
communicated  if  I  do  not  join  the  movement.’’  Certainly,  my  boy  will 
be  drawn  into  the  movement  quite  against  his  will. 

Sir,  I  am  mentioning  this  only  as  an  illustration  to  show  how  it 
is  not  easy  in  these  days  to  control  one’s  children.  My  friend  Mr,  Siva- 
thanu  Pillai  was  saying  the  other  day  that  if  his  son  would  run  away 
from  him  and  contract  a  child  marriage,  he  would  immediately  get  into 
his  car  and  run  after  his  son.  If  my  boy  contracts  child  marriage, 
certainly  I  would  do  all  in  my  power  to  see  that  somehow  he  wriggles 
out  ’  of  it.  But  certainly  my  friend  Mr.  Sivathanu  Pillai  would  grant 
what  amount  of  pressure,  and  influence  due  or  undue,  would  be  neces¬ 
sary  to  win  over  a  grown  up  boy  who  has  been  entrapped  by  a  modern 
woman.  And,  if  it  chooses  her,  the  woman  may  demand  a  big  amount 
byway  of  something  like  ransom  to  agree  to  leave  the  boy;  in' fact, 
this  provision  is  sure  to  give  room  for  such  blackmailing  also. 

Sir,  let  me  appeal  to  my  honourable  friends  that,  in  considering 
this  provision,  they  should  not  lose  sight  of  the  fact  that  it  is  for  the 
acts  of  a  human  being  that  the  penalty  is  sought  to  be  imposed  on  his. 
parent  or  guardian.  It  is  not  like  the  liability  imposed  .on  the  owner 
of  a  wild  animal  or  of  a  dangerous  inanimate  object.  The  lawt  which 
holds  a  person  liable  for  the  acts  of  the  dangerous  animal  which  he 
keeps,  is  based  -on  the  principle  that  such  person  keeps  the  dangerous 
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animal  or  object  for  his  amusement  and  should  therefore  undertake  the 
responsibility.  Now,  Sir,  is  it  going  to  be  suggested  by  the  legislature 
that  it  is  for  one’s  amusement  that  one  brings  forth  children  ?  I  am  sure 
no  one  will  argue  like  that. 

Sir,  arguments  may  be  advanced,  scriptures  may_  be  quoted  per- 
haps,  for  any  proposition ;  but  what  we  have  to  consider  is  whether 
we  would  be  reasonable  in  coming  to  certain  conclusions.  I  am  now 
reminded  of  the  well-known  competition  or  contest  between  Uddanda 
Bharati  and  Kakasseri  Nambuthiri,  in  Malabar.  I  shall  briefly  narrate 
that  story.  Year  after  year,  in  the  literary  and  religious  contest  which 
used  to  be  held  at  Calicut  or  somewhere  in  Malabar,  a.  certain  Uddanda 
Bharati  used  to  defeat  all  the  scholars  present,  and  knock  off  the  prize. 
Naturally,  the  Nambuthiris  of  Malabar  felt  wounded  and  prayed  to 
God  that  their  community  might  be  blessed,  with  a  prodigy  who 
would  defeat  this  Uddanda  Bharati.  And,  Kakasseri  Numbuthiri  was 
bom.  Even  as  a  boy  he  proved  himself  to  be  a  remarkable  scholar. 
In  fact,  he  came  to  be  known  as  Kakasseri  Nambuthiri  because  he  was 
so  keen  an  observer  of  things  as  to  be  able  to  distinguish,  between  one 
crow  and  another  (“ Kalca ”  means  crow).  Naturally,  at  the  next 
annual  contest  with  Uddanda  Bharati,  the  Bharati  was  defeated 
through  and  through  by  the  young  Nambuthiri  prodigy.  The  test 
was  this.  The  Bharati  would  gc  on  asserting  facts  one  after  another ; 
and  his  opponent  has,  if  he  could,  to  deny,  supported  by  authorities,  the 
facts  asserted  by  the  Bharati.  In  this  contest,  Kakasseri  Nambuthiri 
was  easily  able  to  deny  and  disprove  every  one  of  the  assertions  made 
by  the  Bharati.  Nonplussed  and  desparate,  Uddanda  Bharati  made 
the  following  assertion  hoping  that  naturally  the  Nambuthiri  would 
not  deny  it.  He  said  “Your  mother  is  chaste.”  To  the  great  surprise 
of  the  Bharati,  Kakasseri  Nambutiri  said  “Ntihi."  (“No.”);  and  he 
quoted  the  relevent  Hindu  Sastra  and  asserted  how,  in  a  Hindu 
marriage  which  lasts  for  four  days,  on  tho  first  day  the  girl  was 
married  to  India,  and  so  on,  and  how  only  on  the  fourth  day  the  hus¬ 
band  got  his  rights  as  husband  over  the  girl. 

I  refer  to  this  story  only  to  show  how  the  human  intellect  is  so 
deceptive  ;  in  fact,  the  sharper  it  is,  the  more  easily  are  oven  iinpos. 
sibilities  justified,  and  suggested  as  possible.  Argument  can  be  made 
available  only  for  the  purpose  of  Tarka,  controversy,  discussion. 

We  are  not  here  dealing  with  theoretical  law.  We  are  not  in  the  air 
as  it  were.  When  we  get  out  of  .this  terra  finna  and  try  to  regulate  our 
life  in  the  ethereal  or  some  other  plane,  there  may  be  justification  for 
us  to  deal  with  law  in  the  abstract-  Whether  the  other  members 
agree  with  me  in  all  other  matters  or  not,  I  am  sure  that  every  body 
will  agree  with  me  in  this  that  so  far  as  law  is  concerned  it  has  not 
anything  to  do  in  the  abstract.  It  cannot  operate  in  vacuum,  it  is  not 
to  be  made  in  the  laboratory.  It  must  be  applied  to  the  actual  facts 
of  life.  Therefore  if  a  law  does  not  square  with  the  facts  of  life,  if  it 
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does  not  square  with  human  intelligence  and  human  ideas,  certainly 
that  law  is  not  worth  anything.  If  by  analogy  you  say  that  nobody 
compels  you  to  marry,  it  is  a  voluntary  act  on  your  part,  you  are 
marrying  for  the  purpose  of  amusement  and  for  your  pleasure  and,  if  as 
a  result  of  your  actions,  half  a  dozen  children  come  into  existence, 
according  to  us  legislators  child  marriage  as  dangerous  a  thing  as  the 
tearing  away  of  human  beings  by  a  tiger  or  a  bear,  well,  Sir,  I  am  not 
agreeable  to  that  view.  Whatever  be  the  analogy,  it  is  far  fetched. 
My  submission  is  that  even  if  there  is  any  necessity  for  the  substantive 
part  of  section  6,  I  would  say  that  the  proviso  is  wholly  unnecessary. 
It  is  against  all  canons  of  accepted  criminal  jurisprudence.  It  will 
never  square  with  what  is  actually  taking  place. 

MR.  N.  RAMAKRISHNA  PiLLAI  {Vaihom  cum  Kottayam j:  May 
I  know  from  the  honourable  member  whether  a  tutor  or  a  nurse  in 
temporary  charge  of  a  minor  will  come  under  the  Section  if  he  or  she 
fails  to  prevent  the  solemnisation  of  the  marriage  of  the  minor  ? 

MR.  E.  SUBRAM0N1A  AIYAR  :  Sir,  when  I  began  my  speech  I  re¬ 
ferred  to  Section  6  and  stated  that  the  net  is  spread  wide.  A.  tutor  or 
a  nurse  or  even  a  care-taker  will  be  liable  under  the  Section.  For 
illustration,  suppose  I  leave  my  boy  in  Trivandrum  and  I  go  with  my 
family  for  a  pilgrimage  to  Benares  and  my  friend  Mr.  Bamakrishna 
Pillai  is  the  care-taker  here.  Suppose  the  boy  escapes  and  contracts 
a  child  marriage.  My  friend  Mr.  Bamakrishna  Pillai  will  be  liable. 
Therefore  it  is  for  the  court  to  say  whether  a  person  can  he  brought 
under  the  section.  I  cautiously  said  that  the  interpretation  of  all  these 
things  will  depend  to  a  considerable  extent  upon  the  ideology  which 
operates  upon  the  mind  of  the  judge.  No  doubt,  the  judge  will  ad¬ 
minister  the  law  only  as  it  is.  He  will  never  make  the  law  but  will 
only  administer  it  as  he  finds  it,  But  every  person,  be  he  a  judge  or  a 
lawyer  or  a  person  acquainted  with  the  courts,  will  certainly  subscribe 
to  this  statement  of  mine,  that  judges  and  lawyers  and  others,  parti¬ 
cularly  judges,  often  make  the  law  rather  than  administer  it,  because 
the  effect  of  the  environments,  the  traditions  of  the  judge,  the  ideas 
current  at  the  time,  the  intentions  of  the  legislature  as  thought  out  by 
the  judge  and  the  mental  bent  or  bias  and  various  other  judicial  currents 
are  better  imagined  than  described.  My  admiration  has  always  been 
that  in  spite  of  the  weaknesses  of  human  nature  our  judges  are  able  to 
show  such  good  and  honourable  work  in  spite  of,  as  I  said,  the  modem 
trend  of  thought  often  around  us.  So,  to  remove  all  apprehensions 
from  the.  mind  of  my  friend,  Mr.  Bamakrishna  Pillai  and  persons  of 
his  way  of  thinking,  the  proviso  should  be  deleted.  So  far  as  Section 
6  is  concerned,  it  can  take  in  every  one  of  us  even  if  we  are  in  tem¬ 
porary  or  casual  custody  of  a  minor  for  say  three  hours.  Ofcourse  in  the 
administration  of  the  law  it  may  be  said  that  care  will  be  taken  to  see 
that  such  things  do  not  take  place.  But  it  is  just  like  giving  a  loaded 
gun  in  the  hands  of  a  child  and  seeing  that  no  mischief  is  committed. 
Why  should  you  give  the  loaded  gun  and  then  take  care  to  see.  that  the 
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mischief  is  not  committed  ?  Why  not  omit  the  portion  “negligently 
fails  to  prevent  it  from  being  solemnised”  ?  Promoting  the  marriage 
is  one  thing,  bat  preventing  is  quite  different.  What  is  the  exact 
nature  of  the  prevention  ?  What  are  the  things  that  a  person  should 
do  to  prevent  the  solemnisation  of  the  marriage  ?  In  fact,  if  there  is 
any  branch  of  law  which  does  not  lead  to  clarity  it  is  the  branch  of 
law  which  deals  with  the  duty  or  standard  of  care  which  the  State 
expects.  What  is  that  standard  of  care?  It  is  the  care  that  a 
reasonable  man  takes  and  not  a  reasonable  woman.  'That  is  because 
we  have  no  such  thing  as  the  average  reasonable  women  in  law.  With 
all  respect  to  my  friends,  the  law  does  not  take  them  to  bo  reasonable. 
The  standard  of  care  is  the  care  of  the  average  reasonable  men.  Where 
is  the  standard  for  the  average  reasonable  man  ?  Any  person  who  is 
watching  the  progress  of  the  law  of  torts  and  is  aware  of  the  reoent 
decisions  will  be  able  to  say  that  there  is  no  certainty  in  these 
matters. 

Hr.  JOSEPH  VITHAYATHIL  :  May  I  know  from  the  honourable 
member  whether  the  failure  on  the  part  of  tho  person  in  chargo  of 
the  minor  to  have  the  minor  under  lock  and  key  will  not  bo  negli. 
gence  ? 

MR.  E.  SUBRA  VIOMiA  AIYAR  :  Sir,  when  I  moved  the  amendment  I 
referred  to  this  matter  and  therefore  I  do  not  want  to  repeat  it.  If  I 
put  my  boy  in  a  room  and  have  him  nnder  lock  aud  key — I  grant  that 
if  he  is  let  at  large,  he  will  be  married  by  somebody  else  - 1  do  not 
know  whether  an  application  to  the  honourable  the  High  Conn  under 
the  spcalled  section  of  habeas  corpus  will  not  lie  against  mo  for  wrong- 
ful  confinement  by  some  interested  person,  by  that  lady  herself  who 
wants  to  marry  my  boy.  It  is  wrongful  confinement  to  have  a  human 
being  under  lock  and  key.  Under  the  criminal  law,  even  under  the 
Pfenal  Code,  12  is  the  age  of  consent  and  7  is  the  age  under  which  a 
person  will  not  commit  an  offence  and  I  do  not.  think  any  person  has 
got  the  right  to  put  a  boy  under  lock  and  key  without  being  liable 
for  an  action  for  wrongful  confinement.  My  submission  therefore  is 
that  this  amendment  is  wholly  unnecessary. 

‘M,r.  P.  S.  NILAKANTA  AIYAR  {Nominated) :  May  I  know  from  the 
honourable  member  whether  the  wording  of  the  Seotion  “any  person 
basing ehaage  of  the  minor”  will  include  more  persons  than  one  at  the 
same  time,  such  as  the  father,  the  mother  and  for  instance  the  steward 
of  a  .hostel  where  the  boy  may  be  lodging  ? 

..Mr,  E.  SU&RAM.0N1A  AIYAR  ;  That  is  matter  of  construction  again, 
Whathe®  Seotosn  34  oi  the  Indian  Penal  Code  or  the  corresponding 
section,.  Se&tisaii  28  of  the  Travancore.  Penal  Code,  can  be  invoked  under 
Section _6t  whether  two.  or  more  persons  can  have  simultaneous  charge 
and  if  so  whether  thamegligence  of  the  one.  will  be  the  negligence  of 
the  other. or  whether. they,  have  got.  a  common,  intention  or  common 
duty,  certamly-the  honourable  member;  will  not  expect  me  to  dilate 
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upon  here.  Anyhow,  I  am  thankful  to  the  honourable  member  for 
pointing  out  that  aspect  of  the  matter, 

Mr.  S.  KRISHNA  A1YAR  :  Referring  to  his  illustration  of  a  lady  of 
25  enticing  away  a  lad  of  17  and  then  marrying  him,  may  I  know 
whether  such  connubial  union  will  be  regarded  by  any  system  of  law  as 
a  legal  marriage  and  if  so,  which  ?  - 

Mr:  E.  SUBRAMONIA  AIYAR  :  Sir,  certainly  a  question  proceeding 
from  my  honourable  friend  does  not  admit  of  a  disputation.  But  the 
query  is  whether  any  system  of  law  will  consider  the  marriage  of  a  boy 
of  17  with  a  woman  of  25  as  valid.  I  am  not  aware  of  any  system  of 
law  which  does  not  consider  it  as  valid.  Even  coming  to  Travancore, 
there  is  nothing  to  declare  such  a  marriage  invalid.  According  to  the 
Bill,  so  far  as  a  male  i3  concerned  a  person  under  18  is  a  child  and 
hence  I  said  in  my  illustration  a  boy  of  17  and  a  lady  of  25.  Certainly 
it  cannot  be  said  that  any  system  of  law  says  that  the  marriage  of  a 
boy  of  17  with  a  woman  of  25  is  not  valid  unless  in  a  particular  coun¬ 
try  there  is  a  statute  which  says  that  marriage  can  be  brought  about 
only  by  persons  who  have  reached  a  particular  age.  In  England  the 
age  was  14  and  12  for  boys  and  girls  respectively.  Later  on,  this  was 
raised.  No  doubt,  in  different  countries  different  age-limits  have  been 
prescribed. 

MR.  K.  R.  RAIWASUBBA  SASTRI  ( Nominated ) :  May  honourable  friend 
was  saying  about  the  marriage  of  a  boy  of  17  with  a  woman  of  25.  My 
question  is  whether  it  is  not  within  the  memory  of  the  honourable 
member  that  Shakespeare  was  only  18  at  the  time  of  his  marriage  when 
the  girl  he  married  was  about  8  or  10  years  his  senior, 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir,  I  take  it  that  my  honourable 
friend,  Mr.  Krishna  Aiyar,  was  emphasising  the  disparity  of  age  bet¬ 
ween  the  boy  and  the  woman.  Perhaps  he  seems  to  be  of  the  view 
that  a  marriage  between  a  boy  of  17  and  a  lady  of  25  or  23  or  21  is  not 
valid.  In  fact,  all  that  I  have  got  to  say  in  that  connection  is  that,  so 
far  as  I  know,  I  am  not  aware  of  any  law  which  says  that  a  marriage 
contracted  by  a  boy  of  17  with  a  lady  of  25  is  j>er  se  invalid.  At  any 
rate,  even  this  Bill  does  not  make  such  a  marriage  invalid.  Therefore 
it  was  that  1  referred  to  the  incongruity  here  by  emphasising  the  dis¬ 
tinction  between  a  child  and  a  minor.  Minor  is  a  person  under  18  so 
far  as  a  male  is  concerned  and  a  child  also  is  under  18.  But  so  far  as 
the  female  is  concerned,  a  child  is  a  person  under  14  but  a  person 
under  18  is  a  minor.  Therefore  it  was  I  never  wanted  to  make 
the  female  a  child  and  hence  I  so  id  a  lady  of  25  because  the  age 
of  the  female  is  above  14.  If  the  lady  is  20  she  is  not  a  child  and 
she  is  not  a  minor.  But  the  boy  is  17.  He  is  a  child  and  he  is  al-o  a 
minor.  Such  a  marriage  will  be  a  lady  contracting  a  child  marriage. 
The  lady  may  be  punished  under  section  3  hut  the  hoy  cannot  be  puni¬ 
shed  under  the  section  at  all.  But  the  boy’s  father  will  be  punished 
unless  he  is  able  to  show  to  the  satisfaction  of  the  presiding  officer  that 
he  had  taken  all  possible  care  to  see  that  the  boy  did  not  come  within 
the  sphere  of  influence  of  the  lady.  Certainly  not  a  very  desiracle  thing 
Yol.  XIII.  No.  4. 
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if  the  influence  of  ladies  are  considered  by  societies  to  be  so  bad.  I  am 
not  of  that  view  at  all.  They  are  a  very  steadying  influence  upon  us 
and  certainly  without  them  there  is  no  life  at  all.  Therefore  I  shall  be 
the  last  person  to  say  that  the  influence  of  ladies  upon  a  child  or  a  boy 
will  be  of  a  pernicious  character.  But  even  in  the  case  of  roses  we 
know  there  are  thorns  in  them,  But  in  the  same  way,  ladies  are 
angels,  they  are  persons  who  practically  maintain  this  universe,  with¬ 
out  them  we  shall  be  nowhere,  but  in  spite  of  all  their  goodness,  in 
spite  of  all  their  utility,  there  is  a  certain  weakness  common  to  them 
and  us,  but  stronger  in  them  than  in  us.  Therefore  it  is  I  said  that 
when  we  legislate  we  must  for  the  time  being  take  away  the  proviso 
and  then  see  how  many  cases  of  negligent  failures  happen.  Let  us  see 
the  operation  of  the  law.  There  is  no  hurry  about  it.  In  fact  the 
evil  is  not  so  pernicious  here  as  it  is  elsewhere  To  clay  I  had  the 
curiousity  to  look  into  the  Select  Committee’s  report  on  the  Sarda 
Act.  They  said  that  according  to  the  census  of  1931  there  are  about 
300  or  400  widows  one  year  old.  No  such  evil  exists  in  our  State. 
Certainly  none  of  us  will  be  prepared  to  say  that  the  there  are  child 
widows  one  year  old,  two  years  old,  three  years  old,  four  years  old  or 
five  years  old.  If  a  parent  disposes  of  his  child  before  it  is  one  year  old 
as  a  chattel  to  somebody  else,  certainly  lie  ura3t  be  segregated  aud  isola¬ 
ted  or  we  may  even  adopt  the  policy  that  is  adopted  by  cerlain  ideolo¬ 
gists  on  the  con  inent  that  such  people  are  not  fir  the  good  of  the  world 
and  that  measures  should  he  taken  to  stop  !  heir  breeding  if  not  to  exter¬ 
minate  them  Such  a  policy  may  be  welcomed  by  any  reformer. 
Because  a  particular  state  of  things  existed  elsewhere  among  other 
people,  it  is  no  reason  why  we  in  Travancore  should  think  of  placing, 
these  fetters  upon  normal,  quie^,  sane  people  like  ourselves. 

If  this  particular  state  of  things  existed  among  the  Brahmins  or 
some  people  elsewhere,  that  is  no  reason  for  placing  these  fetters  upon 
the  normal,  quiet,  resigned  people  like  us  in  Travancore.  A  question 
may  be  pertmently  put,  “  why  do  you  fight  so  much  over  all  these 
matters?  You  are  not  going  to  be  hauled  up  before  a  criminal  court. 
Eor  you  are  not  going  to  act  against  the  law  and  therefore  Jet  it  be  in 
the  Statute  Book.  If  the  necessity  arises,  we  shall  use  it-”  That  sort 
of  argument  is  not  proper.  The  environments  not  acceptable  must  be 
conducive  to  peaceful  existence-  One  should  not  be  always  in  dread  of 
something  which  might  happen  ;  one  should  not  be  allowed  to  think 
that  he  should  live  in  terror  always.  If  this  proviso  remains  in  the 
Statute  Book  and  if  I  have  a  boy  for  instance,  I  shall  alwavs  be 
reminded  of  some  terror  attending  on  me.'  If  I  do  not  see  my  boy  by 
6’o  crock  in  the  night,  (it  might"  be  he  might  have  gone  for  tennis) 
I  me  to  remain'  anxious  till  he  returns.  If  he  delays  for  a  long  time 
there  is  the  terror  that  he  might  have  been  carried  away  by  some  lady’ 
The  existence  of  sections  like  these  have"  a  psychological  effect.  It  is 
not  really  the  actual  restraint  that  causes  the  trouble.  The  fear  of 
restraint  is  more  "devastating.  It  narrows  the  man’?  vision  It  d  warfs 
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him  I  am  aware  that  living  in  society,  necessitates  a  certain 
amount  of  restraint  upon  the  freedom  of  self-assertion.  Nevertheless 
it  seems  to  me  that  one  should  have  as  much  freedom  as  possible  to 
develop  oneself  freely  in  the  way  he  likes.  If  you  turn  one  side  there 
is  the  municipal  law  staring  at  you  ;  if  you  turn  another  side,  there  a 
the  sanitary  law  ;  if  you  turn  to  the  right  there  is  the  police  law  if 
you  be  a  little  indifferent  or  be  in  a  moment  of  depression,  and  it  is  oui 
everv-day  experience  that  a  person  is  not  always  happy  and  is  often 

subiect  to  moods  of  depression  the  law  of  negligence  stares  at  you. 
When  a  man  is  put  to  the  necessity  of  thinking  about  something  always 
which  might  happen  to  him  seriously,  how  is  he  to  adjust  himself  m 
the  world;  how  to  shape  his  progress  in  the  future  ? 
nervous  always,  how  is  he  to  lead  his  daily  life?  Is  he hS 
in  fear  ?  It  is  not  that  the  laws  made  by  man  nave  no  effect  upon  Jus 
mind'  they  have  a  psychological  effect.  Whenever  you  legislate,  see 
that  the  activities  of  the  individual  are  not  crippled.  See  whether  it 
will  make  or  mar  his  evolution.  This  constant  dread  of  something 
which  might  happen  quite  unexpectedly  is  not  conducive  to  the  happi¬ 
ness  of  an  individual.  Such  a  phenomenon  will  dwarf  him.  So,  I  appeal 
to  the  House  to  accept  my  amendment. 

Mr.  S.  KRISHNA  AIYAR :  I  am  glad  to  express  my  very  great  appre¬ 
ciation  to  the  learned  exposition  of  tha^diffieuUies  of  sub-c.ause  (n)  to 
Section  6  at  the  hands  of  Mr.  Subramoma  Aiyar.  But  I  find  that  there 
is.  some  legal  defect  in  accepting  it. 

Mr.  K.  R.  RAMASUBBA  SASTR1 :  Is  the  member  in  order  in  makrng 
a  speech  after  the  reply  is  over  ? 

PRESIDENT  :  He  is  raising  only  a  technical  point. 

MR  S.  KRISHNA  AIYAR  ;  I  merely  confine  myself  to  the  question  of 
law  arising  in  this  sub-section.  Under  Standing  Orders  No.  24  (2),  we 
find  as  follows  — 

“  An  amendment  cannot  be  moved  which  can  have  the  moral  effect  ol  a  negative 

This  Vel'y  point  was  ruled  once.  In  one  of  the  Rulings  of  the  Chair 
reported  at  page  62  from  the  Select  Rulings,  the  substance  is  as 
follows  ! 

“  When  Mr  G.  Hunan  Morion  moved  tor  the  deletion  of  clauses  3  to  5  in  the 
MineVand  Minerals  Bill,  the  Law  Member  raised  a  pent  of  order  whether  by 
accepting  the  amendment  the  House  would  not  be  going  bach  on  the  principle 
that  had  already  been  aoeoftod  by  it. 

Mr  V  Subba  Aiyar  aU„  raised.  IU  following  objection  \  -  I  would  Alao,  submit 
.hat  the  amonlment  is  not  in  order,  but  not  on  the  ground  urged  by  my  friend 
KrrewmuVZ.  The  amendment  proposes  to  delete  pertem  clauses 

■  in  ilfe  BiU  That  is  against  Standing  Order  No.  24  (2)  winch  runs  as  foliows 

“  An  amendment  may  not  bo  moved  which  lias  merely  the  effect  of  » 
negative  vote.’ 
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The  president  nihil-.  “Mr.  Eaman  Menon,  I  iind  it  necessary  to  rule  both  on  the 
technical  gmund  stated  by  Mr.  Suliba  Aiyar  and  on  the  ground  of  substance 
stated  by  the  Law  Member,  that  your  amendment  is  out  of  order.'’ 

That  is  the  position.  Under  these  circumstances,  I  doubt  whether 
Mr.  Subram onia  Aiyar’s  amendment  is  in  order. 

Hr.  PUTHUPALLI  S.  KRISHNA  [Legal  lien  ernbnmcer  to  Gi-r- 

arn.nent)  :  I  may  be  permitted  to  say  that  during  the  Budget  Debate 
in  1113,  the  Chair  ruled  on  an  identical  question  that  a  mol  ion  for  the 
deletion  of  a  whole  clause  would  not  be  in  order.  If  an  amendment 
deals  with  the  deletion  of  a  sub-clause,  the  Chair  held  that  that  was 
in  order.  In  the  present  cise,  the  amendment  seeks  to  delete  only  the 
sub-clause.  It  was  also  pointed  out  in  the  Billing  that  even  if  the 
amendment  related  to  the  removal  of  a  word,  it  was  held  in  order. 
The  same  thing  was  upheld  in  the  House  of  Commons. 

Mr.  E  SUBRAMONIA  AIYAR  :  I  have  little  to  add  to  what  the  Legal 
Remembrancer  had  said.  I  may  say  that  an  amendment  which  has  the 
effect  of  negativing  a  proposition  agreed  upon  should  hot  bo  accepted. 
We  are  now  dealing  with  only  sub-clause  (ii)  of  Section  6.  The  sub¬ 
stantive  section  is  Section  6  and  that  is  the  controlling  section  and 
nothing  is  made  to  go  back  on  the  principle  accepted  in  that  section  by 
the  House. 

PRESIDENT  :  The  point  for  consideration  is  whether  the  substan¬ 
tive  provision  namely  Section  6  is  affected.  The  substantive  clause 
makes  certain  acts  to  come  within  the  ambit  of  the  arrangements  pro¬ 
vided  for  by  law.  The  proviso  comes  in  there  as  a  means  of  interpre¬ 
tation  of  the  expression  negligently  fails  to  prevent. . ” 

Now,  what  is  sought  to  be  done  is  to  delete  that  provision  by  way  of 
interpretation  clause,  leaving  the  substantive  provision  of  the  section  to 
stand.  Thai  is,  the  penalty  clause  stands  while  the  interpretation 
clause  is  sought  to  be  deleted.  That  I  hold  is  in  order. 

The  motion  before  the  House  is,  amendment  No.  6  namely, 

“  In  clause  6,  delete  sub-clauso  (ii).” 

The  amendment  wa£  put  to  vote  and  carried. 

SRIMATI  T.  NARAYANI  AMNIA:  Sir,  I  demand  a  poll. 

A  poll  was  taken  with  the  following  result. 


AYES— IS. 


1.  Mr.  Kottalil  p.  Abraham 

2.  „  S.  Chattanatha  Karayalar 
8.  „  Joseph  Vithayathil 

4*  „  K.  C.  Karunakaran 
5-  „  T.  C.  Kesavft  Piliai 
6.  „  P.  V.  Mathai  Chem- 

parathy 

7-  a  R-  Narayanan  Nairbooii 


8.  M*.  J.  E.  A.  Peieira 
9-  „  N.  Bamakrishca  Piliai 

10.  „  M.  Bamiah  Piliai 

11.  „  E.  Subramonia  Aiyar 

12.  „  N  Velu  Achary 

13.  „  P.  Vivekanandam 

14.  „  P.  S.  Nilacanta  Aiyar 

15.  „  K,  B.  Bamasubha  S&stri 
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NOES— 17. 


1.  Mr.  P.  C.  Adichan 

2.  Sahib  Bahadur  V.  Ghendamiah| 

3.  Srimati  K.  Devaki  Anthar- 

janam 

4.  Mr.  E.  E.  Pandarath.il 

5.  ,,  .1).  Erancis 

6.  „  M.  L.  Janardana  Pillai 

7.  „  N.  John  Joseph 

8.  „  T.  T.  Kesavan  Sastri 

9.  „  S.  Krishna  Aiyar 


10.  Sahib  Bahadur  M.  K.  Mackar 

Pillai 

11.  Mr.  S.  Narayana  Pillai 

1 12.  „  K.  R.  Narayanan 

1 13.  Srimati  T.  Narayani  Amma 

14.  Mr.  Kainikara  M.  Padmanabha 

Pillai 

15.  „  Codiveetil  G.  Ramankunju 

16.  „  P  Sivarama  Pillai 

17.  „  P.  Narayana  Pillai 


NEUTRALS— 14. 


1.  Mr.  M.  L.  D’Cruz 

2.  „  C.  Jebamony  Nadar 

3.  ,,  K.  P.  Kxchukora 

Tharakan 

4.  „  J.  R.  Harler 

5.  „  M.  K.  Nilacanta  Aiyar 

6.  ,,  M  Govinda  Pillai 

7.  Dr,  G.  D.  Nokes 


8.  Mr.  Puthupalli  S-  Krishna 

Pillai 

9.  „  G.  B.  E.  Truscott 

10.  „  M.  Ramachandra  Rao 
3 1.  ,,  A.  Gopala  Menon 

!  12.  „  M,  P.  Joseph 

13.  „  M.  K.  Gopala  Pillai 
I  14.  „  G.  S.  Abdul  Karim 


The  amendment  was  declared  lost,  15  for  17  against  and  14 
neutrals. 

The  motion  that  clause  6  islands  part  of  the  Bill  was  then  put 
and  carried. 

Mr.  K.  R.  RAMASUBBA  SASTRI:  Sir,  I  move  the  following: 

“  In  clause  6,  .dd  the  following  as  sub-clause  (in'). 

I1  he  Government  reserve  to  themselves  the  power  to  exclude  or  exempt  from  the 
operation  of  this  Bill  special  communities  and  persons  and  the  fact  of  such  ex¬ 
emption  will  be  published  in  the  Government  Gazette.” 

PRESIDENT  :  Tht  amendment  as  drafted  is  defective.  Before  the 
amendmen  s  are  tabled  it  would  be  useful  that  formal  changes  are 
made  in  consultation  with  the  member  in  charge  of  the  Bill. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  The  amendment  as  it  stands 
cannot  be  accepted. 

PRESIDENT:  The  amendment  may  be  modified  and  then  moved 
after  lunch. 

The.  House  adjourned  for  lunch  ^at  12‘57  p.  m.  and  met  again  at 
2  p.  m.  with  the  President  in  the  Chair. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  had  a  discussion  with 
Mf.  Ramasuhba  Sastri  about  the  amendment  he  suggested  to  clause  6 
and  he  has.  agreed  that  he  would  support,  Mr.  E.  Subramonia  Aiyar’s 
amendment  in  respect  of  clause  11  both  being  the  same. 

SRIMATI  T.  NARAYANI  AiViMA  :  In  view  of  the  voluble  of  non-official 
business  that  has  to  be  disposed  of,  Sir,  I  have  the  honour  to  request 
you  to  allot  one  more  non-official  day  for  the  consideration  of  the  Bill. 
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SRIMATI  K.  DEVAKi  AMTHAR JANAIVI  ( X animated )  :  I  second  it. 

PRESIDENT :  The  honourable  member  wants  one  more  non-official 
lay.  In  coming  to  a  decision  I  shall  be  largely  guided  by  the  sense  of 
the' House.  What  is  the  general  idea  ? 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Before  putting  the  motion  to 
the  vote  I  wish  to  bring  to  the  notice  of  the  House  that  during  the  last 
session  and  this  session  al  o  no  day  was  allowed  for  resolutions. 

PRESIDENT  :  There  is  not  such  a  day  as  a  day  for  resolutions. 
■There  is  a  non-official  day.  There  is  no  separate  day  for  non-official 
resolutions  in  any  legislature. 

The  motion  for  allotting  one  day  more  for  the  consideration  of  the 
Bill  was  put  and  carried. 

Clause  7. 

SRiMATI  T.  NARAYAN1  AMNIA:  I  move  that  in  clause  7,  substitute 
the  words  “  Magistrate  of  the  First  Giass”  for  the  words  i:  District 
Magistrate."  According  to  tbe  Bill,  as  revised  by  the  Select  Committee, 
the°Disfriot:  Magistrate  can- take  cognisance  of  offences  under  this  Bill 
only  upon  a  complaint  made  to  it.  The  Dis  rict  Magistrate  is  a  lour¬ 
ing  officer  and  when  he  is  out  of  the  s' a'. ion  offences  uncLr  this 
Act  eaunot  be  taken  cognisance  of  and  fried.  It  is  to  obviate  this 
difficulty  that  I  am  proposing  this  amendment.  For  purposes  men¬ 
tioned  in  the  subsequent,  clauses  also  it,  is  necessary  that  the  Court  con¬ 
cerned  should  be  that  of  the  First  Class  Magistrate.  So  I  move  this 
amendment. 

MR  S.  KRISHNA  AIYAR  :  I  second  the  motion. 

[At  this  stage,  the  President  left  the  Hall  and  the  Deputy  Presi¬ 
dent'  took-  the  Chair.] 

MR  K.  R.  RAMASUBBA  SASTRI :  I  oppose  the  amendment.  I  would 
like  to  know  whether  my  amendment  to  clause  6  in  the  list  will  be  pro¬ 
ceeded  with  after  this  is  over.  I  now  find  that  no  mention  at  all  of 
that  amendment  is  made  and  we  are  proceeding  to  clause  7.  I  want 
to  know  what  has  become  of  that,  whether  it  is  suspended  for  the  pre¬ 
sent  or  whether  we  will  be  discussing  it  later  on.  I  would  like  to  know 
how  the  business  is  to  be  arranged. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  I  suggested  that  the  member’s 
amendment  to  clause  6  is  the  same  as  Mr.  E.  Subramonia  Aiyar’s 
amendment  to  clause  11  and  the  honourablemember  has  agreed  that  he 
may  say  what  he  has  to  say  when  that  amendment  is  taken  up.  The 
amendment  itself  is  not  in  order.  If  he  were  to  move  that  amendment 
I  would  have  to  oppose  it.  That  was  what  was  agreed  to. 

Mr.  K.  R.  RAMASUBBA  SASTRI :  I  was  not  aware  of  that.  If  that 
is  so  I  may  take  it  that  I  may  be  allowed  to  speak  on  my  amendment, 
when  the,  amendment  suggested  by  Mr.  E.  Subramonia  Aiyar  to 
clause  II  is  taken  up,  and  all  these  may  be  considered  together. 

Mr.  S.  KRISHNA  AIYAR  :  Sir,  I  rise  to  a  point  of  order.  There  is 
already  a  motion  which  has  been  seconded. 

Mr.  T.  C.  KESAVA  PILLAI :  I  rise  to  a  point  of  order.  The  honour®' 
ble  member  Mr.  M.  Sivathanu  Pillai  is  not  in  his  place.  He  is  present 
js  the  Hall  and  is  in  another  place. 
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-DEPUTY  PRESIDENT  ••  Where  is  that  member  ? 

Mr.T.  C.  KESAVA  PILLAI  *■  He  is  sitting  in  another  seat  in  the 

Hall. 

DEPUTY  PRESIDENT  :  His  presence  elsewhere  is  not  to  be  recog¬ 
nised.  That  is  not  a  point  of  order. 

Do  you  think,  Mr.  Sasiri,  that  if  this  clause  is  considered  your 
motion  will  be  out  of  order  ?  Is  that  your  point  ? 

Mr.  K.  R.  RAMASUBBA  SASTR1  :  I  want  only  to  know  whether  my 
amendment  will  be  allowed  to  be  discussed  after  the  consideration  of 
this  amendment. 

DEPUTY  PRESIDENT  :  That  amendment  will  be  allowed  to  be.  moved 
in  the  proper  time.  Now  the  other  amendment  is  before  the  House. 

Mr.  K  R.  RAMASUBBA  SASTRI :  I  oppose  the  amendment  that  the 
trial  should  be  not  by  the  District  Magistrate  but  by  the  First  Class 
Magistrate.  The  reason  given  for  that  substitution  is  that  as  the  District 
Magistrate  may  go  out  or  circuit,  the  trial  of  the  cases  coming  under  the 
cognisance  of  this  Bill  may  be  very  much  delayed  and  therefore  in  the 
interest  of  the  speedy  trial  of  cases  it  is  necessaiy  that  the  power  should 
be  entrusted  to  the  First  Class  Magistrate,  It  is  a  very  unhappy  feature 
of  this  Bill  that  all  natural  presum  .tions  of  law  and  all  principles  of 
natural  equity  and  justice  are  sought  to  be  violated  by  introducing  new 
and  noval  principles  in  favour  of  the  speedy  passing  oflhe  Bill.  Just 
now  we  have  listened  to  the  argument  that  the  presumption  of  law  which 
is  that  the  man  or  woman  should  be  presumed  to  be  innocent  until 
they  are  proved  to  be  guilty  is  to  be  revered  for  purposes  of  offences 
under  this  Bill.  It  is  one  of  the  fundamental  principles  of  jurispru¬ 
dence.  It  is  not  right  that  a  person  should  be  punished  for  the  so 
called  wilful  neglect  in  not  preventing  the  marriage  of  his  children- 
All  the  members  have  pointed  out  the  various  difficulties  that  stand  in 
the  way  of  a  parent.  That,  I  believe,  is  the  case  in  most  of  the  Brah¬ 
min  families.  In  such  cases  we  have  to  see  whether  a  Brahmin  parent 
is  (o  be  running  after  every  child  whom  he  has  sent  for  the  purposs  of 
education  to  see  that  the  boy  does  not  go  cut  cf  his  head  by  circum¬ 
stances  beyond  the  control  of  the  boy  himself  and  his  father.  And  we 
are  all  in  one  sense  creatures  of  environments.  A  boy,  when  he  goes 
to  school  finds  a  new  impulse  of  sex  and  creed.  It  is  not  a  new  prin¬ 
ciple  that  every  body  must  subordinate  his  interests  to  that  of  the  mass 
dictates,  but  he  must  also  have  a  will  to  act  according  to  his  religious 
and  healthy  environments  and  the  duty  that  he  owes  to  lbs  parents. 

MR.  M.  SIVATHANU  PILLAI  :  {Tovala  cum  Agastisvarc.m)  :  I  rise 
to  a  point  of  order.  I  find  official  benches  disposing  of  files.  I  would 
like  to  know  whether  it  is  permissible. 

DEPUTY  PRESIDENT  :  Honourable  members  are  not  expected  to  go 
through  files  in  the  Houses. 

MR.  K.  R.  RAMASUBBA  SASTRI  :  What  I  u ant  to  emphasise  in  this 
connection  is  that  if  possible  the  tribunal  that  functions  under  this  Bill 
ought  to  be  of  the  highest  possible  quality  and  quantity  because  we 
find  that  under  this  Bill  new  provisions  are  being  put  in  and  heavy 
penalties  up  to  10  years’  imprisonment  are  given.  Then  all  the  serious 
objections  that  a  man  will  bring  to  prove  his  innocence  will  be  denied. 
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MR.  C.  JEBAMONY  NADAR:  Claus?  7  if  amended  would  read  that  "not 
withstanding  anything  contained  in  Section  170  of  the  Code  of  Criminal 
Procedure,  no  Court  other  than  that  of  a  Magistrate  of  the  First  Class- 
shall  take  cognizance  of,  or  try,  any  offence  under  this  Regulation  ”, 
That  means  the  District  Magistrate  will  have  no  power  to  try  the  case 
and  this  goes  against  the  provisions  of  the  Criminal  Procedure  Code. 
How  can  we  reconcile  that  fact  ? 

Mr.  K.  R.  RAMASUBBA  SASTRI  I  think  the  point  raised  by  the 
learned  member  also  deserves  serious  consideration  at  the  hands  of 
this  House.  The  legislation  that  we  enact  now  must  not  go  against 
the  provisions  of  the  Criminal  Procedure  Code. 

Mr.  C.  JEBAMONY  NADAR  :  I  also  suggest  that  the  substitution  of 
the  words  “  of  a  Magistrate  ”  in  the  place  of  the  present  amendment. 

Mr.  K.  R.  RAMASUBBA  SASTRI:  These  District  Magistrate  and 
the  Magistrates  of  the  First  Class  have,  I  believe,  in  the  Criminal 
Procedure  Code  the  same  powers,  only  the  District  Magistrate  is 
generally  a  more  experienced  person,  being  oue  who  comes  into  posses¬ 
sion  of  power  after  a  good  deal  of  experience  in  life-  As  such,  he  is  ex¬ 
pected  to  view  these  matters  with  a  broader  outlook  than  a  mere  first 
class  Magistrate.  Not  only  that,  under  the  Criminal  Procedure  Code, 
we  must  remember  that  even  Second  Class  Magistrates  are  invested 
with  powers  of  First  Class  Magistrates  at  times-  It  will  then  be  simply 
easy  to  put  any  man  in  charge  of  these  powers,  and  being  such  a  re¬ 
volutionary  provision  of  law,  affecting  the  rights  of  the  community 
like  the  Brahmins,  I  would  bring  to  the  notice  of  this  House  that  this 
amendment  that  the  First  Glass  Magistrate  could  try  the  case  instead 
of  the  District  Magistrate,  should  not  be  allowed.  Only  the  District 
Magistrate  should  try  the  case.  It  is  unnecessary  that  these 
cases  should  be  tried  at  all,  that  is  our  view,  because,  after  all,  these 
are  social  offences  not  bringing  into  opprobium  any  point  on  which  the 
community  or  the  morale  of  any  community  can  be  said  to  be  affected. 

A  man,  who,  in  order  to  secure  a  husband  for  his  girl  proposes  to  sanc¬ 
tion  an  engagement,  and  that  is  all  according  to  our  view  what  the 
Brahmins  sacremental  marriage  mean,  need  not  be  penalised  by  law.  In 
this  respect,  I  would  like  to  point  out  that  so  long  as  certain  princip’es 
are  not  accepted  by  all  communLies,  we  might  try  to  walk  in  the  old 
groove  instead  of  attempting  to  jump  into  new  grooves  simply  because 
there  is  an  anxiety  to  reform  or  enter  into  s  )cial  and  political  life.  The 
point  I  am  at  is  that  wa  should  provide  for  the  spritual  welfare  of  our 
children,  I  mean  the  members  of  the  Brahmin  community  which  alone 
I  specially  bring  to  the  sympathetic  consideration  of  this  House,  by 
leading  the  boys  and  giris  to  a  religious  school  and  ceremony  called 
Upanayana  n  and  the  same  samskhara  being  performed  for  the  girls  at 
about  the  same  age.  The  upamyamm  of  a  boy  and  the  marriage  of  a 
girl  are  in  Hindu  religion,  the  same  samsJc  i m.  I  really  do  not  see  how 
it  is  said  that  boys  and  girls  should  be  differentiated  so  far  as  this  parti¬ 
cular  simskam  is  concerned.  I  am  now  dealing  with  the  religions  aspec* 
of  this  question,  because  it  materially  affects  us,  ; 
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Mr.  PUTHUPALLY  S.  KRISHNA  PJLLAI :  Is  there  ahy  religious 
principle  involved  in  the  question  whether  it  ought  to  he  the  District 
or  the  First  Class  Magistrate  who  ought  to  try  the  case. 

MR.  K.  R.  RAMASUBBA  SASTRI :  I  believe  so,  because,  if  it  is  anew 
officer  who  comes  to  try  the  case,  he  will  brush  away  all  religious  con¬ 
siderations.  If  on  the  other  hand,  the  officer  who  tries  the  case  is  a 
family  man-,  who  might  hav«  children  of  his  own,  and  who  might" have 
experience  of the  difficulty  of  getting  brides  and  bridegrooms  for  his 
children,  and  if  such  a  man  is  empowered  with  the  trial  of  the  case  we 
will  have  more  sympathetic  consideration.  If  I  am  wrong  in  the  view 
I  have  taken,  I  stand  subjeet  to  correction.  The  main  point  is  whether 
a  man,  simply  because  he  believes  in  his  religion,  should  be  penalised. 
Because  Somebody  thought  that  this  sacramental  marriage  of  the  Brah¬ 
min  involves  immediate  possession  and  immediate  violence  it  is  not  right 
to  penalise  them,  I  say  all  these  ideas  have  to  vanish.  We  have 
therefore,  to  consider  the  point  whether  after  all,  it  is  a  religious  sub¬ 
ject  or  not.  If  I  am  following  the  dictates  of  my  conscience  in  saying 
that  my  girl  should  be  provided  with  a  husband,  I  simply  follow  the 
religion.  I  do  not  want  to  disobey  the  law.  My  child  shall  be  at  the 
disposal  of  the  State.  I  shall  see  that  violence  of  person  is  not  commit¬ 
ted  or  perpetrated  before  the  girl  attains  the  age  of  fourteen.  If  I 
appeal  to  the  older  officer  in  this  way,  I  think,  he  will  respond  sym¬ 
pathetically.  He  will  say  “  My  dear  Sir,  you  are  right  ”.  This  is 
only  registry  of  the  marriage  and  I  ask  why  should  the  registry  be 
disallowed. 

MR.  M.  P.  JOSEPH  :  Is  there  any  distinction  in  the  interpretation 
of  the  section  between  a  senior  officer  and  a  junior  one? 

MR.  K.  R-  RAMASUBBA  SASTRI:  That  is  just  the  dis!  motion  that  I 
am  always  making.  I  think  1  am  appealing  to  the  sympathy  of  the 
elder  member.  But  the  junior  man,  like  the  scorpion  is  only  anxiou, 
to  strike  the  first  person  who  comes  before  him.  On  the  other  hand, 

I  can  appeal  to  the  sympathy  of  the  old  man,  who  knows  the  difficulties 
of  family  life,  who  is  not  perhaps  a  bach  dor  or  an  ascetic,  or  anything 
of.  the  kind. 

DEPUTY  PRESIDENT  :  Suppose  the  District  Magis  rate  is  an  young 
officer. 

MR.  K.  R..  RAMASUBBA  SASTRI  :  Generally  young  officers  are  not 
given  such  powers.  Generally  a  person  becomes  a  District  Magistrate 
only  after  he  passes  his  fiftieth,  year  or  just  one  or  two  years  before 
retirement.  They  are  then  chucked  out. 

MR.  C,  JEBAMONY  NADAR:  Does  the  duty  depend  upon  the  age  of. 
the  officer  ? 

MR.  K.  R.  RAMASUBBA  SASTRI  :  Yes  to  a  very  great  extent  it  depends 
upon  the  experience,  the  practical  wisdom  and  the. family  life  of  the 
officer.  I  shall- take  the' case  of  an  examiner-  who  has  a  large  number 
of  children  Who  appear  in  various  olasses-in  sebeols  from  E.  S-  la.  0.  up- 
to  the  B.  A.  I  think  he  will  be  more  sympathetic  than  ah  mere-  baefeefej*-' 
Vol.  XIII.  No.  4  • 
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who  has  an  M.  A.  Degree.  With  such  a  man  even  a  Bamachandra  Eao 
might  fail.  As  a  matter  of  fact,  it  happened  once  that  we  were  coming 
hack  from  Madras  after  writing  the  B.  A.  Degree  examination. 
Mr.  Hanumantha  Eao,  a  very  great  mathematician  with  unfortunately 
no  children  was  also  tiavelling  along  with  us.  We  have  known  him  as 
one  of  the  Board  of  Examiners,  but  none  of  us  could  identify  him.  So 
even  while  we  spoke  about  him  no  one  knew  that  he  was  overhearing 
us.  And  we  spoke  such  horrible  things  about  him  ;  that  he  did  not 
want  to  test  the  students  but  wanted  to  display  his  supreme  intelligence, 
that  he  simply  wanted  to  show  that  he  was  a  great  man  and  that  if  he 
had  a  son  he  would  pluck  in  every  class  a  number  of  years.  His  face 
grew  smaller  and  when  we  said  that  he  would  not  live  long  he  actually 
burst  fourth  in  fury  thus  disclosing  his  identity  to  our  great  dismay. 
I  am  simply  giving  this  anecdote  as  a  practical  illustration  that  a  new 
magistrate  who  simply  gets  the  First  Class  Magistrate’s  powers  is  not 
likely  to  recognise  the  various  difficulties  which  ought  to  be  considered 
in  a  trial  of  this  kind.  I  have  pointed  just  now  that  the  prior  amend¬ 
ment  about  presumption  was  an  innocuous  amendment.  It  did  not  do 
anybody  any  harm.  Yet  by  17  votes  to  15,  we  have  lost  and  now,  where 
is  the  guarantee  that  we  will  be  sympathetically  dealt  with  by  the  first 
class  magistrate  or  with  the  second  class  magistrate  invested  with  the 
first  class  powers.  He  will  not  take  into  consideration  anything  and 
the  maximum  punishment  will  be  given.  There  are  two  points  ;  the 
conviction  and  the  sentence.  At  least  conviction  may  be  for  a  technical 
offence  and  the  sentence  must  be  very  light.  In  all  these  points,  the 
District  Magistrate  with  his  experience  will  be  more  lenient  and  sym¬ 
pathetic  than  the  first  class  magistrate.  Again,  I  would  say  “  why  not 
leave  this  as  it  is,  instead  of  pressing  it  so  hard  against  persons  who  are 
simply  guilty  of  a  technical  offence.”  This  is  after  all  a  technical  offence 
in  persons  who  want  to  give  their  children  in  marriage.  It  is  so, 
because  he  is  obliged  to  do  so  by  a  paramount  religious  duty- 

When  I  say  that  I  am  performing  a  religious  duty  I  expect  that 
it  will  be  exempted  from  the  penalty  of  the  law.  In  this  connection 
I  would  like  to  bring  to  the  no*ice  of  the  House  that  there  are  some 
matters  in  which  all  Political  and  Social  bodies  can  act  according  to  the 
law  like  the  Law  of  Property  and  Person  and  though  with  reference  to 
social  matters  also  the  House  of  Legislature  has  ample  jurisdiction  yet 
on  questions  of  religious  matters  we  are  really  the  slaves  of  not  only  the 
priests  but  also  of  the  equally  authoratative  pronouncements  of  the 
scriptures,  Vedas  and  Smritis  both  of  which  we  are  hound  to  obey. 

DEPUTY  PRESIDENT  :  The  honourable  member’s  observation  should 
be  strictly  relevant  to  the  amendment.  '  . 

Mr.  K.  R.  RAMASUBBA  SASTRI :  Sir,  I  am  within  the  scope  of  the 
amendment. 

DEPUTY  PRESIDENT  •.  The  point  to  be  considered  here  is  whether 
the  District  Magistrate  or  a  First  Class  Magistrate  is  to  be  invested 
With  the  jurisdiction,.  . 
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MR.  K.  R.  RAMASllBBA  SA8TRI  :  Sir,  :1  bow  to  the  ruling  of  the 
Chair.  But  I  was  telling  the  House  whether  it  is  not  a  fact,  a  fact 
which  must  be  taken  into  consideration,  that  the  offence  is  related  to  a 
sacrament  and  as  such  it  ought  to  be  tried  by  a  superior  and  experienced 
officer  like  a  District  Magistrate.  I  was  also  saying  in  developing  that 
argument  that  the  sacrament  is  a  religious  duty.  Nothing  more.  After 
all  Sir,  this  is  a  private  bill  in  which  our  cherished  traditional  and  theo¬ 
logical  views  are  all  being  brushed  aside.  At  least  we  must  be  heard 
before  we  are  punished.  That  is  all  I  have  to  submit  Sir.  So  I  would 
like  to  point  out>  that  however  our  cherished  feelings  and  emotions  are 
being  slurred  we  would  protest  that.  every  portion  of  this  measure  is 
capable  of  affecting  our  theological  and  religious  feeling's. 

DEPUTY  PRESIDENT  :  This  is  not  an  appropriate  occasion  for  the 
honourable  member  to  engage  himself  in  theological  airings. 

MR.  K-  R.  RAMASUBBA  SASTRI :  Even  if  I  am  irrelevant  to  that 
extent  I  crave  the  indulgence  of  the  chair.  Sir  the  very  fact  that  I  have 
acted  according  to  the  precepts  of  my  religion  is  punishable  under  this 
Act.  On  that  point  I  submit  that  I  am  entitled  to  a  hearing. 

DEPUTY  PRESIDENT:  This  is  absolutely  irrelevant  to  the  quest icn 
Sit  issue, 

MR.  K.  R.  RAMASUBBA  SASTRI  :  If  you  Sir,  rule  it  out  as  irrelevant 
I  have  got  nothing  more  to  say  on  this.  Sir,  what  I  am  submitting  is 
that  a  man  is  not  bound  to  obey  the  law  of  the  land  if  it  contravenes  the 
precepts  of  his  religion.  In  this  connection  I  may  refer  to  a  famous 
dictum  of  Abraham  Lincoln. 

DEPUTY  PRESIDENT ;  The  dictum  of  Abraham  Lincoln  is  not 
relevant  here. 

MR.  K.  R.  RAMASUBBA  SASTRI :  Sir,  if  it  is  irrelevant  I  will  simply 
sit  down.  - 

DEPUTY  PRESIDENT  :  All  right  go  on. 

Mr.  K.  R.  RAMASUBBA  SASTRI:  Sir,  I  will  only  just  read  a  few 
sentences  from  a  famous  pronouncement  by  Abraham  Lincoln,  i.  e„ 

“  I  am  not  bound  to  win  but  I  am  bound  to  be  true— I  am  not  bound  to  succeed 
but  I  am  bound  to  live  up  to  what  life  I  have— I  must  stand  with  anybody  who 
stands  tight,  stand  with  him  while  he  is  right  and  part  with  him  w'hen  ho  goo* 
wrong-” 

Therefore  Sir,  all  Hindus  especially  the  Brahmins  Who  are  the  priests 
of  the  community  have  got  strong  feelings  in  this  matt-er,  I  will  deal  at 
length  with  the  provisions  of  this  Bill  later  on. 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir,  I  fail  to  gee  why  there  should 
be  this  amendment  in  this  Section  of  the  Bill.  Apart  from  the  question 
that  the  District  Magistrate  is  a  more  competent  man  or  a  woman— 
because  hereafter  we  are  sure  that  we  will  have  women  District  Maigs* 
trates  -than  a  Magistrate  of-  the  first  class,  what  is  the  substantial 
reason  for  introducing  this  amendment  unless  it  be  that  you  find  it  in 
the  British  Indian  Act?  Are  we  to  be  led  by  what  is  found  else- 
were  ?  The  Select  Committee  did  not  think  the  Amendment  necessary. 
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It  appears  to  me  that  we  are  being  misled  by  the  term  ‘offence’  and 
‘Criminal  Law’.  Offences  of  a  grave  nature  under  the  Penal  Code  are 
triable  by  First  Class  Magistrates.  But  the  act  restrained  by  this 
Bill  is  certainly  not  one  wishing  moral  turpitude.  The  only 
aspect  of  the  matter  is  that  if  this  Legislation  has  any  shred  of  reason 
it  can  be  supported  only  in  the  view  that  it  is  a  desirable  and  necess- 
ary  piece  of  social  reform  to  the  effect  that  certain  practices  prevalent 
in  a  community  must  be  restrained  so  that  the  society  may  develop  on 
proper  lines.  And  so  Sir,  it  is  not  a  piece  of  Penal  Legislation.  It 
is  a  legislation  for  reforming  a  community.  It  is  upon  that  basis  it 


Looking  at  the  offences,  Section  3  says  that  the  offence  is  punish¬ 
able  with  a  fine  which  may  extend  t0  Rs.  1000,  Section  4  says 
that  the  offence  is  punishable  with  one  month’s  imprisonment  or  with 
a  fine  of  Rs.  1000.  Section  5  says  that  the  offence  is  punishable  by 
one  month’s  imprisonment  or  with  a  fine  of  Rs.  1000  or  more.  As 
a.  matter  of  fact,  if  we  consider  it  as  an  ordinary  criminal  offence,  it  comes 
under  the  Penal  Code,  and  then  why  not  the  Second  Class  Magis¬ 
trate  try  the  oases?  So  it  is  not  upon  that  basis  that  provisions  are  made 
in  this  Bill.  In  fact  the  idea  of  the  Legislature  and  the  Select  Commi¬ 
ttee  which  sat  over  the  Bill  seems  to  have  been  that  a  special  tribunal 
must  be  created  for  taking  cognisance  of  this  special  class  of  cases  of 
offences.  This  idea  is  based  not  on  the  ground  of  ethical  and 
religious  sentiments  but  on  grounds  of  a  social  policy.  Therefore 
it  was  decided,  and  rightly  so,  to  let  the  matter  go  before  a  person,  a 
presiding  officer  of  superior  status.  Certainly  at  this  time  of  the  day 
whatever  theoretical  arguments  are  advanced  nobody  is  going  to  contend 
that  there  are  no  gradations  of  status '  among  officers  if  not  among 
men.  A  District  Magistrate  is  superior  to  a  Magistrate  of  the  first 
lass  and  we  take  it  therefore  that  persons  occupying  the  positions  of 
District  Magistrates  are  persons  of  superior  ability  fit  to  try  such  cases. 
I  am  not  going  to  concede  that  age  and  seniority  are  not  factors  which 
will  have  their  value  in  the  capacity  of  a  person  who  is  called  upon  by 
statute  to  try  and  punish  people  for  offences.  Age  means  experience, 
experience  means  wisdom,  and  wisdom  means  discrimination.  So  if 
yon  look  to  the  principle  of  the  Act  the  idea  seems  to  be  that  as  these 
matters  are  matters  affecting  and  touching  the  vital  points  and  customs 
relStmg-to  a  particular  commuuity  they  may  come  up  for  consideration 
before  a -superior  tribunal  and  not  to  be  treated  as  ordinary  class  of 
offences.  Let  there  be  a  more  dignified  method  adopted  in  this  matter 
so  that -offenders  in  this  case  may  not  :be  placed  on  the  dock  with  per* 
sons  who  are  accused  of  iheft,  murder  or  forgery.  Though  the  pre¬ 
siding  officer  is  called -a  Magistrate  and  though  ’the  court  is  Called  a 
criminal  court  the  idea  seems  to 'be  to  have  as  little  ofirhe  criminal 
atmeHphere  about  it.  I  would  very  much  like  to  see  that  offences  in 
this  case  are  tried  by  a  Civil  Tribunal  treating 'the  offence  as  Penal, 

Wow  there  is  .another  aspect -of  the  matter 
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The  trend  of  modern  opinion  in  the  case  of  Criminal  law  is  that: 
people  have  begun  to  dispute  the  utility  of  punishments,  even  of 
criminals  for  their  crimes.  Imprisonment  and  all  the  rest  of  it,  crim¬ 
inologists  now  say,  are  not  the  proper  remedy  for  crimes  which  are  a 
social  evil.  Modern  criminal  jurisprudence — my  friend  the  Police 
Commissioner  may  not  agree  with  me— tends  towards  the  view  fchat- 
criminals  are  unfortunate  people,  defectives,  insane  people,  who  have 
to  be  cured  of  their  mental  defects. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  On  a  point  of 
order,  Sir,  Mr.  Sivathanu  Pillai  is  carrying  on  conversation 
with  some '  one  else  when  one  honorable  member  is  addressing  the 
House. 

Mr.  E.  SUBRAMONIA  AlYAR  .  These  are  days,  Sir,  when  crim¬ 
inologists  of.  experience  are  questioning  the  utility  of  punishments  in 
the  matter  of  prevention  of  crimes.  The  trend  pf  modern  opinion  ia 
towards  psychotherapeutics. 

Mr.  M.  P.  JOSEPH  :  Is  the  honorable  member  speaking  on 
the  amendment,  S'r  ? 

Mr.  E.  SUBRAMONIA  AlYAR:  I  am;  it  is  a  matter  for  regret  that 
such  a  question  should  have  come  from  ray  learned  friend  Mr,  M.  P. 
Joseph.  I  am  sure,  if  he  had  been  carefully  listening  to  my  address, 
he  would  not  have  put  this  question. 

I  am  pointing  out  that  this,  enactment  should,  not  be  treated  as  a 
purely  oriminal  measure.  If  the  offence  of  ehild  marriage  had  been 
one  of  a  purely  criminal  nature,  like  theft  for  instance  certainly,  I 
would  have  argued  that  Magistrates  of  the  second  and  third  class  could 
try  it.  I  am  attempting  to  show  how  child  marriage  is  not  a  criminal 
offence,  and  how  therefore  persons  charged  with  having  been  parties  to 
a  child  marriage  should  be  tried  by  Magistrates  of  a  superior  status. 

I  was  submitting  how,  even  in  regard  to  purely  criminal  offences,  the 
trend  of  modern  jurisprudence  is  to  treat  the  offenders  as  imbeciles  or 
defectives,  not  to  punish  them  but  to  try  and  cure  them  of  their  me¬ 
ntal  derangement. 

Therefore,  Sir,  what  I  want  the  House  to  consider  is  that,  in  the 
case  of  child  marriage  which  is  not  after  all  a  criminal  offence,  the 
offenders  deserve  to  be  tried  by  a  special  tribunal  of  superior  status  so 
that  even  respectable  persons  may  be  tried.  Certainly  persons  who 
seem  to  differ  from  the  supporters  of  this  Bill  deserve  to  be  treated 
Well  by  the  Magistrates  who  are  to  try  these  cases.  I  may  just  inform 
the  House  of  a  recent  case  which  happened  in  Rajamundry.  There, 
an  old  gentleman  married  his  daughter’s  daughter  to  his  adopted  son  ; 
it  was  a  child  marriage  under  the  British  Indian  Child  Marriage  Res-  - 
traint  act.  The  old  man  was  about  to  croak,  and  he  thought  that  in  , 
the  interests  of  his  family  the  marriage  must  be  performed  in  his  life  ■ 
time  Wen  .at  the  risk  of  a  deviation  from  law.  The  old  man,  his  Son 
in-law^and  others  were  pro'secu'ed  for  the  . -offence  of  child  marriag .  _ 
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The  old  man  said  openly  in  Court  “I  am  very  old  and  about  to  die  1 
the  punishment  you  may  award  is  therefore  of  little  consequence  to  me, 
because  in  a  few  days,  I  shall  be  in  a  place  where  all  your  punishments 
would  be  absolutely  ineffective.  So  long  as  I  happen  to  be  in  this 
world,  I  am  not  able  to  forget  my  attachment  to  the  various  members 
of  my  family  •  and  at  this  stage  of  my  life,  if  I  do  not  unite  these  two 
youngsters  together  in  happy  wedlock,  I  do  not  know  what  will 
happen  to  them  after  I  die.  That  is  my  motive  in  bringing  about 
this  alliance.”  The  Magistrate,  who  tvas  a  man  of  judicial  experi¬ 
ence,  took  into  consideration  all  these  facts  and  awarded  very  light 
punishment.  Such  cases  may  arise  every  where. 

Mr.  K.  R.  RAMASUBBA  SASTRI  :  I  beg  to  bring  to  the  notice  of  the 
honourable  member  that  even  in  our  High  Court .  ... 

DEPUTY  PRESIDENT  :  You  cannot  make  a  statement  now. 


MR.  E.  SUBRAMONIA  AIYAR  Apart  from  all  these  considerations, 
Sir,  a  reading  of  this  Bill  will  convince  everybody  that  tlie  idea  of  the 
measure  is  to  treat  child  marriage  on  a  footing  entirely  different  from 
offences  forbidden  by  the  Penal  Code.  It  is  therefore  only  just  and 
fair  that  these  offenders  are  tried  by  superior  Magistrates  like  District 
Magistrates, 

It  has  been  argued,  Sir,  that  District  Magitrates  would  have  to  be 
touring  the  districts  and  would  not  therefore  have  the  time  to  try  these 
cases.  How  many  complaints,  I  ask,  are  there  going  to  be  under  this 
Bill.  These  are  days  of  statistics  some  how  people  imagine  that  num¬ 
bers  ought  to  lead  to  certain  definite  conclusions ;  on  another  occassion, 
if  necessity  arises,  I  shall  say  more  about  the  utility  of  statistics.  Any 
how,  Sir,  let  us  look  into  figures  in  this  matter.  How  many  are  there 
in  Travancore  who  believe  in  child  marriage  ?  How  many  child  marri¬ 
ages  are  there  in  Travancore  ?  And,  after  this  Bill  becomes  law,  how 
many  prosecutions  are  there  going  to  be  in  a  year  ?  The  reason  why 
we  have  this  Bill  here  is  quite  clear.  Beoause  there  is  a  similar  legis¬ 
lation  in  British  India,  We  are  attempting  to  have  one  here  also.  If 
British  Indians  are  black,  we  should  also  be  black  ;  if  they  are  brown, 
we  shall  also  be  brown.  So  far  as  my  knowledge  goes,  the  cases  of 
child  marriage  in  Travancore  are  very  few ;  and  oases  which  are  likely  to 
goto  courts  will  be  very  very  few  indeed.  Therefore,  it  cannot  be  argued 
that  the  District  Magistrates  would  not  find  time  to  deal  With  these 
cases.  And,  if  later  on  it  is  found  that  they  are  not  able  to  handle 
these  eases  also,  there  is  nothing  to  prevent  this  provision  being  suit¬ 
ably  amended, 


^  Sir  dit  isthe  idea  ofmyfnendsthat  the  conduct  of  that  cft8e» 
before  the  Durttict  Magistrates  would  be  more  difficult  than  before  the 
lower  Magistrates,  then  that  is  the  Very  reason  why  I  want  these  cases 
to  be  tried  by  District  Magistrates  alone.  After  all,  the  idea  is  to  pre¬ 
vent  child  marriages  ;  it  is  more  or  less  a  kind  of  educative  measure  and 
not  a  penal  one.  I  do  not  think  anybody  is  going  to  walk  from  door  to 
door,  from  house  to  house,  find  out  cases  of  child  marriagea  and  launch 
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prosecutions.  Sir,  we  have  to  bear  in  mind  the  cases  of  poor  people  in 
the  mofussil  parts.  This  measure  is  sure  to  give  a  handle  to  mischievous 
people  to  harass  and  to  threaten  innocent  people  in  country  parts  with 
prosecutions  under  this  measure.  Therefore,  Sir,  even  if  there  are 
going  to  be  loop  holes  in  this  Bill,  which  is  after  all  only  an  experimen¬ 
tal  measure,  nothing  would  be  lost ;  all  defects  can  be  rectified  later. 
That  is  the  aspect  which  1  would  like  to  emphasise.  Nothing  is  going 
to  be  lost  by  the  prosecution  being  made  some  what  difficult,  or  rather 
less  easy  ;  on  the  other  hand,  there  is  much  to  be  gained  by  that,  since 
even  respectable  people  are  sometimes  likely  to  be  brought  before  the 
Magistrates,  under  this  Bill. 

Now,  Sir,  how  many  District  Magistrates  are  there  in  Travancore? 
We  have  about  four  or  five ;  one  in  Trivandrum,  another  in  Quilon,  a 
third  in  Kottayam,  and  there  is  also’the  Devicolam  Commissioner. 

For  the  whole  of  Travancore  we  have  only  got  these  Magistrates, 
If  a  child  marriage  takes  place  in  Paravur,  the  prosecution  will  have  to 
be  brought  before  the  District  Magistrate  of  Kottayam.  Whatever  be 
the  law,  however  strongly  or  effectively  you  pass  the  law  I  am  sure  that 
for  sometimes  there  will  be  a  great  reluctance  on  the  part  of  people  to 
come  as  informers  in  such  cases,  Unless  the  law  compels  a  person  to 
disclose  the  information  of  which  he  is  in  possession,. in  99  cases  out  of 
100,  my  view  is,  very  few  persons  will  take  up  the  role  of  prosecutors. 
Honestly  I  may  tell  you,  Sir,  that  if  after  the  passing  of  these  regulations 
a  child  marriage  is  going  to  take  place  just  near  my  house  whatever 
may  be  my  views  with  respect  to  the  disadvantages  of  a  child  marriage 
and  the  necessity  for  this  legislation,  even  if  I  feel  convinced  that  child 
marriage  is  a  social  evil  and  the  sooner  it  is  got  rid  of,  the  better,  I  am 
not  going  to  take  up  the  roll  of  a,  prosecutor.  This  mentality  of  mind 
is  not  peculiar  only  to  me.  I  am  sure  it  is  common  to  many  people. 
Therefore  if  the  prosecution  is  brought  before  the  District  Magistrate, 
there  will  be  the  dirth  of  informers  and  secondly  there  will  be  the 
difficulty  of  placing  the  matter  before,  the  District  Magistrate  and  the  e 
fore  prosecutions  may  be  rare  I  do  not  want  to  keep  these  possibility 
from  the  notice  of  the  House.  But  if  the  matter  could  be  taken  before  a 
first  Class  Magistrate,  it  is  quite  possible  that  there  is  more  facility  for 
prosecution.  In  the  case  of  a  new  law  of  this  description,  the  question 
is  to  what  length  are  we  to  go.  As  I  said  the  other  day,  there  is  the 
Juveniles’  Smoking  Regulation.  Are  not  the  juveniles  smoking  in 
spite  of  the  regulation  ?  Can  we  say  that  we  have  not  seen  any  juvenile 
smoking  after  the  passing  the  Regulation,  but  how  many  prosecutions, 
have  taken  place  till  now  ?  There  is  nothing  w'rong  in  these  matters. 
These  are  not  offences  involving  moral  turpitude.  If  a  child -marriage 
takes  place  there  is  no  duty  cast  upon  you  to  bring  it  before  a  Magis¬ 
trate  and  the  heavens  are  not  going  to  come  down  oo  you  because  you 
have  not  brought  it  before  a  Magistrate.  Being  an  experimental  measure, 
being  something  which  is  directed  first  against  a  particular  community, 
even  if  there  are  certain  lapses,  we  have  to  see  tip  reaction  of  the  Com¬ 
munity  to  this  piece  of  legislation, 
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Further  we  should  not  create  a  profession  for  the  unemployed,  I 
dare  say,  Sir,  it  will  not  be  long  before  an  association  of  informers  is 
formed  of  the  unemployed  people,  because  it  is  an  easy  matter  They 
will  take  the  part  of  informers  and  they  will  be  hailed  as  reformers. 
Evan  if  a  marriage  has  taken  place  and  it  was  not  a  child  marriage', 
these  people  can  go  and  pal  in  a  cnnplaint.  So,  much  .-facility  should 
hot  be  given  for  prosecution,  We  should  weigh  the  advantages  and 
disadvantages  in  oho  matter  of  giving  ficiliby  for  prosecution.  If  any 
person  has  got  a  grudge  against  me  and  ho  wants  to  spit  ),  certainly 
action  may  be  taken  against  me  at  his  instance  even  if  the  marriage 
performed  in  my  house  is  not  a  child  marriage  and  once  the  prosecu¬ 
tion  has  been  launched  against  me,  certainly  I  must  appear  before  the 
Disrtict  Magistrate  and  probably  engage  a  lawyer  to  defend  me.  A 
.prosecution  before  a  District  Magistrate  is  attended  with  certain  diffi¬ 
culties  ;  even  then,  it  is  better  that  such  matters  do  come  before  an 
officer  of  superior  status,  So,  it  is  this  aspect  of  the  matter  which 
makes  me  question  the  necessity  of  this  amendment.  From  a  purely 
theoritical  point  of  view  it  is  indifferent  to  me  whether  the  offence  is 
tried  by  a  District  Magistrate  or  a  Magistrate  of  the  First  Class.  But 
if  you  take  the  background  of  this  procedure,  if  you  pay  heed  to  the 
ideas  which  go  for  the  passing  of  this  law,  then  you  will  see,  as  I  have 
said,  that  it  is  not  an  ordinary  criminal  law,  that  you  should  not  treat  it 
in  that  category  and  that  you  should  give  it  a  higher  status  and  a- 
better  atmosphere.  What  harm  is  there  in  the  District  Magistrate 
trying  it  ?  As  [  said,  if  later  on  it  is  found  that  there  is  a  plethora  of 
eases  oil  the  file  of  the  District  Magistrates  and  that  justice  is  suffering' 
certainly  We  are  here,  and  if  we  are  not  here,  others  will  be 
harea  in.  our  places,  and  certainly  they  wiil  be  equally  interested  if 
not  more,  they  will  be  equally  zealous  if  not  more,  in  seeing  that 
every  community  in  Travancore  has  got  a  normal  healthy  development. 
Sir,  with  these  words,  I  oppose  the  amendment. 

KB.  C.  JEBAMONY  NADAR :  Sir,  I  am  inclined  to  support  the 
amendment  in  spite  of  the  learned  speeches  of  my  honourable  friends,, 
to  the  contrary,  People  like  myself  who  have  not  been  judges  always 
ttitfkthat  judges  have  what  is  called  “a  judicial  frame  of  mind,” 

KB".  T.  C'  KESAVA  PILLA1 :  May  I  know  whether  the  honourable) 
member  Was  not  a  Panchayat  Court  Judge  ? 

Mr.  C.  JEBAMONY  NADAR  :  I  meant  a  judge  in  the  technical  sense, 
Let  me  say  then  that  we  always  think  that  judges  possess  a  judicial: 
frame,  of  mind.  If  any  officer  is  wanting  in  such  a  frame  of  mind,  cer¬ 
tainly  he  is. not  fit  for  a  judge’s  place.  We  take  it  also  that  judges  are 
not  influenced  by  any  extra  judicial  circumstances,  by  their  having 
children,  grand-children,  great-grand-children,  by  their  family  and  Such 
things,  as  hinted  by  one  member.  By  law,  at  any  event,  these  matters 
should  not  be  taken  into  consideration  by  a  judge.  Hence  the  arguy 
ments  directed  against  a  First  Class  Magistrate  on  these  grounds  are 
unacceptable,  -  '  '  " 
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MR.  E-  SUBRAMONIA  AIYAR  :  Is  the  honourable  meinber  aware  that 
there  are  decisions  of  judges  which  will  always  be  coloured  by  their  view® 
upon  social  life,  ethics  and  the  rest  of  it, 

MR.  C.  JEBAMONY  NADAR  If  so,  it  shows  that  our  judicial  system 
is  bad  and  that  we  must  change  it.  Whatever  that  may  be,  we  must 
take  it  that  all  classes  of  Magistrates  are  gentlemen  who  will  not  be 
influenced  by  these  circumstances-  Hence  in  the  matter  under  dis¬ 
cussion!  do  not  see  any  reason  why  there  should  be  such  vehement 
opposition  against  Hirst  Class  Magistrates  in  preference  to  District  Magis¬ 
trates  who  by  their  mere  grade  are  not  to  be  credited  with  superior 
talents.  As  the  criminal  procedure  code  stands,  the  First  Class  Magis¬ 
trate  is  of  the  highest  class  haviug  original  jurisdiction  to  try  criminal 
cases  of'various  kinds.  He  is  empowered  by  existing  penal  law  to  try 
offences  relating  to  marriage  and  religion.  This  is  also  a  case  of 
marriage. 

Mr.  P.  S.  NIIAKANTA  A t YAR  :  Is  the  honourable  member  "aware 
that  ofiiences  of  bigamy  are  being  tried  only  by  the  Sessions  Court-  and 
not  even  by  District  Magistrate  ? 

Mr.  C,  JEBAMONY  NADAR  :  '"I  stand  corrected  to  that  extent:  Let 
me  say  then  that  most  of  the  offences  are  triable  by  a  First  Class 
Magistrate.  So,  in  a  simple  matter  like  this  I  believe  that  a  First  Class 
Magistrate  should  be  and  would  be  competent  to  try.  Under  the  Penal 
Code, , Ee  can  pass  a  sentence  of  t,wo  years  imprisonment,  but  here  it  is 
only  one  month.  Why  then  suspect  him  ?  It  is  a  simple  matter  which 
could  easily  be  ascertained  as  the  factum  of  marriage  cannot  be  a  com¬ 
plicated  question  of  fact.  In  ' India  the  amendment  has  been' made 
evidently  because  that  was  found  necessary.  The  Saradha  Act  there 
was  in  force  for  some  time  without  the  amendment.  Then  it  was  found 
that  the  change  was  necessary-.  .  Thus  it  is  the  lesson  of  experience  in 
the  adjacent  territory.  Why  Can’t  we  accept  it  ?  Very  often,  we  do 
follow  the  precedents  in  British. India  and  other  countries.  Why  should 
We  depart  in  this  particular  case?  When  it  does  not  suit  a  lawyer  he 
might  say  foreign  authorities  are  not  binding.  But  a  legislature  is  not 
to  be  one-sided. 

Again,  unless  this  amendment  is  supported,  I  think  we  are  lowering 
the  status  of  our  District  Magistrates,  because  in  British  India,  officers 
of  the  status  of  First  Class  Magistrates  have  besn  found  to  be  competent 
to  try  such  offences.  Do  we  mean  that  the  status  of  our  District  Magis¬ 
trates  is  equal  only  to  that  of  a  First  Class  Magistrate  in  British  India? 
Correct  decision  is  not  the  monopoly  of  any  grade  of  officeis.  It  de¬ 
pends  upon  individual  merits  rather  than  their  grade.  Against  the 
decision  of  our  Hirst  Class  Magistrate  appeals  lie  to  the  Sessions  Court. 
Such  matters  then  go  up  to  the  High  Court.  The  High  Court  sets  aside 
the  order  of  the  Sessions  Court  and  restores  that  of  the  First  Class 
Magistrate.  Does  that  show  the  Sessions  Judges  have  a  status  inferior 
to  that  of  the  Magistrate  ?  The  Legislature  has  already  decided  against 
child  marriage,  by  accepting  the  general  principle  of  the  Bill  penalising 
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certain  acts.  It  is  therefore  necessary  that  every  facility  is  afforded  to 
the  public  to  bring  before  courts  complaints  of  any  offence  if  and  when 
committed,  against  the  provisions  of  the.  Bill.  If  the  District  Magistrate 
a'une  is  to  try  this  offence  theie  would  be  practical  difficulties.  Take 
the  case  of  a  child  marriage  performed  in  Aramboly,  sixty  miles  away 
from  the  Headquarters  of  the  Trivandrum  District  Magistrate.  One 
may  not  be  inclined  to  come  all  the  distance  to  Trivandrum  to  launch  a 
prosecution.  Again,  consider  the  cost  of  bringing,  say  twenty  or  thirty 
vc i messes  to  Trivandrum  from  Aramboly.  These  would  be  real  difficul¬ 
ties  which  would  discourage  complaints.  And  thus  an  offence  com. 
mitted  against  a  special  enactment  passed  by  the  legislature  may  go  un¬ 
noticed  and  unpunished.  Once  we  pass  a  law,  we  should  see  that  it  is 
respected  by  all  aud  if  anybody  infringes  any  provision,  proper  steps 
should  be  taken  and  for  this  purpose  we  should  provide  for  every  legiti¬ 
mate  convenience,  else,  the  law  might  become  a  dead  letter.  That 
being  so,  I  would  submit  that  if  a  matter  like  this  is  to  be  dealt  with 
by  a  District  Magistrate  only,  there  is  the  possibility  of  many  deliberate 
and  wilful  offenders  defying  the  law  with  impunity  which  may  be  an 
inducement  to  many  others  to  set  at  naught  ail  our  labours  on  the  floor 
of  this  Bouse.  It  is  therefore  necessary  to  invest  our  first  First  Class 
Magistrates  with  jurisdiction  to  try  offence  under  this  enactment.  As 
a  dm  n.edia  course  and  as  a  mutter  of 'compromise  I  would  even  suggest 
to  retain  the  words  “District  Magistrate’’  and  add  “or  a  Magistrate 
of  the  First  Class’’.  But  however,  as  it  is  a  matter  for  the  honourable 
mover  I  would  stop  at  that.  Even  as  the  amendment  stands,  I  see  no 
reason  to  oppose  it. 

It  was  said  that  the  Select  Committee  did  not  suggest  this  amend¬ 
ment  because  they  did  not  think  it  ..proper  to  accept  the  change  in 
British  India.  I  do  not  see  the  force  of  thiB  argument  also.  If  the 
Select  Committee  did  not  want  the  first  class  Magistrate  to  exercise  juris¬ 
diction  in  this  matter  they  would  not  have  agreed  to  clause  9.  For 
under  section  9  an  enquiry  comes  in  and  that  by  a  Magistrate  of 
the  First  Class.  The  reason  why  the  Select  Committee  retain  the  ex¬ 
pression  “District  Magistrate”  is  perhaps  due  to  the  special  power  of 
enquiry  conferred  on  a  First  Class  Magistrate  by  Section  9.  It  is  very 
seldom  that  a  District  Magistrate  himself  tries  original  cases.  He 
directs  his  subordinate  to  do  so  even  -when  he  is  directly  approached 
with  comp'aints.  Further  as  the  section  contemplates  a  regular  trial 
better  justice  could  be  expected  of  a  Magistrate  of  the  first  class  who  is 
mostly  a  trial  Magistrate,  actually  and  regularly  doing  that  business. 

Mfl.  ”E.  SUBRAMONIA  AIYAR  :  Is  it  the  member’s  view  that  alFirst 
Class  Magistrate  is  competent  io  try  the  offences  involved  in  section'  9? 

■MR.  C.  JERArMOtlY  NADAR  ;  It  is  enquiry,  Sir.  I  mean  that  if  for 
■  enquiry  a.First  Class  Magistrate  is  trusted,  why  not  the  same  officer  be 
.  empowered  to  try  ?  Of  course  there  is  difference  between. an  enquiry 
and  a  trial.  Jn  a  trial  the  parties  are  present  in  court  and  there.is  the 
right  of  cross  examination.  Enquiry  in  section  9  does  not  include  these. 
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Thus -that  a-first  class  Magistrate  has  to  play  a  prominent  part  in  deal¬ 
ing  with  offences  under  the  Bill  even  as  it  stands,  is  un-disputable. 

MR,  K.  R.  RAMASUBBA  SASTRI  :  Is  it  not  a  fact  that  though  a  case 
is  sent;  for  enquiry  by  a  District  Magistrate  it  is  again  committed  to  a 
court  of  sessions  to  be  tried  again  ? 

MR.  C.  JEBAMONY  NADAR  :  Yes,  if  it  is  a  case  of  preliminary  en¬ 
quiry  dn  a  sessions  case  and  not  in  other  enquiries. 

MR.  K-  R.  RAMASUBBA  SASTRI :  Therefore,  does  it  not  show  that 
an  enquiry  cannot  be  held  in  what  is  called  a  blind  alley  ? 

MR.  C.  JEBAMONY  NADAR  :  My  point  is  that  the  enquiry  in  section  9 
is  similar  to  the  enquiry  under  section  180  Criminal  Procedure  code  and 
not  “  the  preliminary  enquiry  ”.  Most  of  our  First  Class  Magistrates 
are.  also  exercising  appellate  jurisdiction.  We  thus  trust  them  to 
deal  with  matters  of  serious  consequences.  In  a  case  of  child  marriage 
no  religious  question  could  arise.  So  far  as  custom  is  concerned  it 
would  be  foreign  to  the  enquiry.  It  is  only  a  question  of  reading  and 
understanding  the  plain  section  in  this  Bill  which  is  dear  enough.  It 
i3  clear  therefore  that  for  the  purpose  of  this  section,  a  Magistrate  of 
the  First  Class  can  have  no  difficulty.  Again  the  District  Magistrate  i» 
an  executive  officer,  who  has  to  b.e  in  camp  often,  If  it  be  the  Trivan  - 
drum  District  Magistrate,  on  offis^day  he  will  be  at  Cape,  another  day 
at  Thuckalay,  and  a  third  day  at;  Attingal  and  so  forth.  The  newly 
marriedboy  and  girl  will  have  to  appear  m  court  on  every  day  of  trial. 
Why  exhibit  these  poor  beings  throughout  the  Division  when  there  is  a 
never  moving  first  class  court.  The  same  fate  awaits  the  parties  and 
witnesses  as  well.  Let  us  avoid' all  these  unnecessary  difficulties,  My 
point,  therefore,  is  that  the  District  Magistrate,  should  not  exclusively 
be  invested  with  the  power  to  try  cases  arising  under  this  section. 
Hence,  I  support  the  amendment. 

MR,  T.  C.  KE8AVA  PILLAI :  In  opposing  the  motion,  J  have  to  say 
one  word.  First  Class  Magistrates  are  Stationary  Magistrates.  District 
Magistrates  are  moving  Magistrates  and  therefore  many  cases  do  not 
enter  their  file.  Under  various  Acte,  they  have  got  certain  duties 
to  perform.  In  the  case  of  child  marriages,  cases  should  be  tried’ oy 
experienced  officers  only.  In-marriage  disputes,  it  may  be  necessary 
that  the  opinion  of  many  Sas'ris  may  be  required.  They  have. to  be 
put  as  witnesses  to  incidents  which  might  have  occurred  some  months 
back.  No  documentary  evidence  is  possible.  •  Questions  of  fact  t^ave 
to  be  dealt  with.  Such  things  should  be  dealt  with  by  responsible  and 
experienced  Magistrates  only.  Moreover,  if  the  provision  says  that  a 
District  Magistrate  shall  deal  with  the  case,  it  is  open  to  him  to  send 
that  case  for  trial  by  a  Magistrate  of  the. First  Class.  Fuivher,  District 
Magistrates  have  to  go  on  camps  during  jan  ctlandy  work.  They  take 
place  on-appointed  day3.  No  difficulty  is  caused  to  trill  of  cases  on  that 
score.  For  all  these  reasons,  it  is  better  that  the  cases  arising  in  child 
marriage  are  tried  by  Distriot. Magistrates  only. 
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Mr  P  S.  N1LAKANTA  AlYAR:  I  oppose  the  amendment.  Mr.  G.  Jeba- 
monyNadar  stated  that  there  is  some  verbal  inconsistency  in  the  clausa 
as  it  is.  Section  7  deals  with  jurisdiction  under  this  Act.  One 
of  th°  imnortant  offences  newly  created,  now  should  not  he  left  in  the 
hands  of  First  Class  Magistrates  for  trial.  The  neoesstiy  for  this  can¬ 


not  be  denied. 

In  British  India,  we  have  got  only,  one  or  two  Magistrates  having 
First  Class  powers  in  each  district,.  In  the  Tinncvolly  District  there 
are  only  two  First  Class  Magistrates,  called  Sub-Divisional  Magistrates, 
in  Tu'ioorin  and  Sermadevi.  Here  in  Travanooro  there  are  compara¬ 
tively  many  First  Class  Magis '.rates,  The  only  question  is  whether 
they  are  men  of  sufficient  experience,  to  try  these  now  cases.  It  cannot . 
be  said  that  all  these  First  Class  Magistrates  arc  experienced  men 
capable  of  trying  such  cases.  We  want  experienced  men  who  will  be 
able  to  appreciate  the  difficulties  of  the,  parents.  As  pointed  out  by  the 
speaker  in  deciding  the  quantum  of  punishment,  many  circumstances 
should  weigh  with  them.  In  Travanooro  we  have  new  recruits  among 
the  First  Glass  Magistrates,  inexperienced  and  unsympathetic  men,  who 
cannot  appreciate  the  religious  views  of  the  parents.  If  we  go  before  a 
Magistrate  who  is  given  First  Class,  powers  the  novelty  of  the  offence  and 
thelmportance  of  the  ease  may  not  weigh,.with  him.  He  may  say  “the  law 
provides  such  and  such  a  sentence  and  so  J  punish  him  accordingly”.  It  is 
only  in' the  original  court  that  we  can  generally  expect  leniency  in  the 
matter  of  sentence.  These  offences  are 'to  be  tried  for  the  first  time  in 
Travancore  and  responsible  men  should  be  posted  to  try  such  cases. 
The  mover  of  the  amendment  said  that  on  almost  all  days  tho  District 
Magistrates  will  be  out  on  circuit  and  'so,  will  be  not  available  ..to  try 
these' cases.  So  far  as  District  Magistrates  in  .Travanooro  are  concerned, 
they  have,  no  doubt,  some  revenue  work  tq  attend  to  and  also  Jmnq.b.mdy 
work.  Though  they  have  powers  invested  under  the  Criminal  Pro¬ 
cedure  Code  to  try  cases,  they  do  not  generally  exercise  it.  They  are 
competent  to  try  calendar  cases.  But  it  is  only  in  very  exceptional  cases 
that  they  try  such  cases.  Generally  they  are  nob  trying  any  cases  at  all 
either  original  or  appellate.  Why  not  at, least  give  them  this  Work  and 
tell  them  that  it  shall  he  attended  to  by  them  and  none  else?  Although 
the  Sarada  Act  was  passed  in  1929  in  British  India,  if  we  take  statistics 
we  will  find  that  there  are  not  many,  cases  instituted  in  British  India. 
As  a  matter  of  fact,  they  are  very  few  and  far  between.  So,  that  should, 
more-or  less,  be  ,he  case 'here  also.  If  the  District  Magistrates  go  out 
on  circuit  they  should  allot  some  days  oh  headquarters  for  those  cases 
They-can  attend  to  them  when  they  are  in  headquarters  or  post  them 
to  places  within  their  jurisdictions  where  the  parties  reside  so  that 
the  reasons  stated  by  the  mover  do  not  hold  water.  The  Sarada  Act 
has  been  working  therefor  nearly  ten  yearn  They  do  not  find  any 
difficulty  there.  There  is  no  complaint  that  because  these  powers  are 
given  to  only  District  Magistrates  people  experience  great  difficulty, 

The  next  reason  that  I  would  urge  is,  what  is  the  nature  of  the 
offence  they  have  to  try  and.  what  are  the  principal  consequences  that 
^  would  follow  by  the  exercise  of  the  very  large  discretion  vested  in 
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these  Magistrates.  In  applying  the  various,  provisions  of  this  Act 
we  find  that  they  will  have  to  consider  various  aspects.  Those 
various  aspects  would  receive  better  consideration  in  the  hands  of  an 
experienced  man,  .For  example,  the  question  may  arise  as  to  who  is 
the  person  in  charge  of  a  minor,  what  should  he  the  quantum  of  punish¬ 
ment  in  case  of  each,  what  are  the  different  acts  which  they  have  com- 
mited  in  order  to  bring  them  within  the  clutches  cf  the  law.  These  are 
some  of. the  important  facts  to  be  determined  by  the  Magistrate,  These 
are  difficulties  which  are  not  easily  appreciated,  especially  when  the 
offences-are  to  he  committed  for  the  first  time.  It  requires  experienced 
men  to  appreciate  these  facts.  Experience  ands!atus  go  a  great  way 
in  properly  deciding  about  the  liability  for  the  offence,  the  nature  of  the 
punishment  etc. 

The  mover  of  the  bill  has  given  notice  of  an  amendment  that  an  in¬ 
junction  may  he  issued  if  a  marriage  against  this  law  is  suspected  to  take 
place.  We  find  in  this  world  people  of  all  kinds,  honest  and  dishonest, 
innocent  and  mischievous.  Suppose  a  marriage  is  fixed  on  a  particular 
day.  Any  man  mischievously  inclimed  could  just  apply  to  the 
Magistrate  and  get  au  injunction  just  the  previous  day  or  even 
a  few  hours  before,  the  muhwtani  saying  that  the  girl  has  not 
completed  the  14  years  of  age,  though  as  a  matter  of  faefshe 
is  ever  14.  The  parent  of  the  girl  might  have  incurred  a  lot 
of  money  as  expenses.  The  effect  of  such  injunction  will  be  more  or  less 
disastrous.  Such  wide  powers  are  to  be  given  to  the  Magistrates.  It 
requires  very  careful  handling.  No  doubt,  the  amendment  says  that 
notice  is  necessary.  But  we  know  how  these  notices  are  served.  Notice 
may  be  returned  saying  that  the  man  is  not  in  the  place  or  that  he  re¬ 
fuses  to  accept  it.  As  I  said  before,  the  results  of  the  exercise  of  the 
powers  are  very  great.  We  can  more  or  less  imagine  the  difficulties  in 
such  cases.  A  mairiag'e  has  been  arranged.  A  number  of  invitations 
have  been  sent  roimd.  Much  money  has  been  spent  for  the  erection  of 
the  pandal,  feasting  and  the  like.  Suppose  on  the  previous  day  a  complaint 
is  launched  that  the  girl  has  not  completed  the  age  of  14  and  the  parties 
are  not  allowed  to  perform  the  marriage.  Power  is  given  to  the  Magis¬ 
trate  to  stop  such  marriages.  I  think  the  Civil  List  will  show  that  the 
number  of  First  Class  Magistrates  is  greater  than  the  number  of  second 
class  Magistrates.  It  is  therefore  of  the  utmost  importance  that  only 
the  Magsitrates  of  the  highest  class  should  be  allowed  to  try  these  cases, 
Analogous  cases  under  bigamy  are  being  tried  only  by  sessions  Judges. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  May  I  know  the  maximum 
punishment  awarded  for  bigamy  ? 

MR.  P.  S.  NILAKANTA  AIYAR  :  The  Legal  Remembrancer  to  Govern¬ 
ment  ought  to  know  it  better. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  May  I  know  whether  cases 
for  bigamy  are  tried  by  First  Class  Magistrates  ? 
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MS  P  S  NiLAKANTA  AlYAR  :  Sir,  I  said  that  i here  is  not  much 
difference  in  the  importance  of  the  cases  to  be  tried  under  this  Act,  from 
other  bigamy  cases.  It  is  quite  different  from  other  matrimonial  cases 
like  adu’tery,  enticing,  a  married  woman  etc.  It  may  be  that  the 
punishment  that  is  awarded  is  less  on  account  of  the  novelty  of  the 
offence  e'-c.  but  the  question  is  as  to  who  should  try  the  case.  The 
punishment;  under  this  Act.  regulation  may  be  light.  Moreover 
we  are  not  accustomed  to  such  offences.  Then  again  one  argument 
which  was  advanced  by  one  of  my  honourable  friends  is  about  the  pre¬ 
sence  of  the  parties  and  the  taking  of  statements  and  all  that.  Iam 

not  able  to  apprecja’e  the  difficulties  raised  by  my  honourable  friend. 
If  a  man  complains  about  an  offence  it  is  his  duty  to  make  all  the  neces- 
sary  statements  in  writing  or  orally  in  that  behalf-  As  regards  the  par¬ 
ties  who  contract  a  marriage  I  don’t  think  that  to  take  statements  from 
them  is  necessary  at  all.  Even  the  case  may  be  allowed  to  proceed 
without  their  presence.  In  any  case  it  is  not  an  insurmountable  diffi¬ 
culty.  In  a  trial  there  ave  many  things  through  trivial  still  great,  In 
the  course  of  a  trial  it  is  a  matter  for  the  discretion  of  the  Magistrate  to 
allow  a  seat  to  the  accused.  And  it  is  only  from  Magistrates  of  the 
highest  class  that  we  can  expect  the  b;st  possible  exercise  of  this  discre- 
tion.  Such  courtesies  cannot  be  expected  from  Junior  Magistrates  who 
arc  generally  '  0  or  35  years  of  age.  In  their  eyes  all  offenders  in  the 
eye  of  the  law  are  alike.  Here  it  is  not  an  offence  involving  moral 
turpitude.  If  at  all  marriages  of  children  are  contracted  it  is  not  done 
for  the  fun  of  it.  The  parents  doit  because  of  tbeir  religious  convic¬ 
tion.  In  fact  all  possible  considerations  must  be  shown  to  the  accused 
in  this  case.  The  subordinate  magistrates  are  not  able  to  appreciate  the 
difference,  between  the  various  offences  in  determining  the  moral  turpi¬ 
tude  involved.  They  are  always  to  see  that  all  offenders  of  law  are 
placed  on  the  dock.  There  is  a  very  recent  case  tried  by  the  District 
Magistrate  here  which  subsequently  came  up  before  the  High  Court 
the  accused  was  not  given  a  seat  by  the  District  Magistrate,  But  in  the 
High  Court  he  was  offered  a  seat.  Another  matter  of  detail  is  that  the 
presiding  Magistrate  may  wait  till  the  seat  is  asked  for.  These  things 
though  too  small  would  show  ihe  extent  of  the  jurisdiction  of  the  presi¬ 
ding  officers  and  the  manner  in  which  the  offenders  are  treated  in 
oonrts. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Does  the  h>  nourablo  mem¬ 
ber  expect  the  District  Magistrate  to  offer  a  seat  without  a  seat 
being  asked  for  ? 

HR.  P,  S.  NILAKANTA  AlYAR  :  The  High  Court  definitely  says  that 
discredon  in  the  matter  can  b3  exercised  suo  u.otto  by  the  presiding 
officer.  And  that  is  why  I  say  that  more  experienced  men  can  better 
use  their  discntion  in  this  matter  than  the -ordinary  junior  Magistrates. 
Then  one  of  my  previous  speakers  referred  to  an  enquiry  which  may  be 
ordered  by  a  Firs.  Class  .Magistrate  as  a  check  upon  haphazard  prosecu¬ 
tions.  My  answer  is  that  there  is  nothing  to  prevent  him  from  straight 
away  trying  the  case.  The  enquiry  to  see  whether  there  is  a prima  facie 
case,  may  or  may  not  be  availed  of,  ^ 
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MR.  E.  SUBRAMON1A  AlYAR:  Does  Section  9  vest  a  Magistrate 
of  the  First  Class  with  a  jurisdiction  to  try  a  case,  to  send  the  case  to  the 
District  Magis'ra'e  who  directed  him  to  make  an  enquiry? 

MR.  P.  S.  NILAKANTA  AlYAR  The  First  class  Magistrate  should  make 
enquiries  and  collect  evidence  and  then  send  his  report  to  the  District 
Magistrate  saying  whether  the  offence  was  committed  and  whether  the 
offender  can  be  prosecuted.  His  duty  must  be  just  like  a  police  officer 
who  makes  enquiry  and  report  to  his  superiors.  The  Magistrate’s  work 
is  only  a  sort  of  preliminary  work  before  the  trial  proceeds  and  the  ulti¬ 
mate  power  is  to  be  given  to  the  District  Magistrate  to  try  and  decide 
the  cases. 

The  effect  of  Clause  9  is  rather  serious.  Probably  there  may  be 
two  opinions  on  the  matter.  As  regards  the  burden  of  proof  it  is  for  the 
offender  to  produce  evidence  of  want  of  negligence,  in  the  case  of  a 
parent,  etc.  Before  a  subordinate  Magistrate  who  is  invested  duly  with 
the  powers  to  try  these  cases,  it  will  be  very  difficult  for  the  accused  to 
prove  his  innocence,  so  far  as  these  offences  are  concerned  The  Dis¬ 
trict  Magistrates  will  and  should  find  time  to  try  these  cases,  as  they 
are  the  most  lightly  worked  officers  in  the  State.  Judging  from  the 
experience  »f  what  we  saw  in  British  India,  we  find  that  cases  of  this 
kind  are  very  few  in  number.  Here  also  the  case  will  be  similar.  Be¬ 
fore  we  have  got  any  experience  in  the  matter  it  is  too  soon  to  see 
whether  the  District  Magistrate  would’find  it  dffieult  to  try  these  cases 
or  not-  In  Travancore  there  are  three  or  four  District  Magistrates. 

[President  occupied  the  chair  at  3‘58  p.  m.] 

MR.  P.  S,  NILAKANTA  AlYAR  :  Sir  the  poind  that  I  was  stressing  is 
whether  the  District  Magistrate  alone  should  try  the  cases  or  the 
Magistrates  with  First  class  powers  should  also  be  invested  with  powers 
to  try  them. 

PRESIDENT  ;  Are  we  still  on  First  class  Magistrates? 

Mr.  P.  S.  NILAKANTA  AlYAR:  Yes  sir,  we  are.  Unlike  in  British 
India  where  we  have  only  a  very  few  responsible  and  experienced  Sub- 
Divisional  Magistiatesin  each  District  (corresponding  to  our  First  class 
Magistrates)  we  ha  ve  got  here. more  first  class  Magistrates,  I  mean  as 
compared  with  the  area  and  population  of  the  district.  Whatever  that 
be,  my  submission  is  that  offences  under  this  provision  should  not  be 
made  to  be  tried  by  Magistrates  lower  in  rank  than  that  of  a  District 
Magistrate. 

It  is  not  likely  that  they  would  be  as  experienced  as  a  District  Magis¬ 
trate  or  experienced  in  the  manner  of  life  generally  led  by  the  parties 
to  enable  them  to  appreciate  the  various  points  placed  before  them  in 
respect  of  the  acts  which  go  to  constitute  the  offence,  and  in  fixing 
the  quantum  of  punishment  to  be  given  in  each  particular  case.  But  so 
far  as  District  "Magistrates  are  concerned,  they  corneas  District  Magis¬ 
trates  only  towards  the  end  of  their  career,  at  -a  ripe  and  experienced  age. 

Mr.  N.  NA'RAYANA' HURUP  :  May  I  know  whether  the  member  is  in 
order  in  repeating  the  very  same  argument  ? 


ki 
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MR-  P.  S.  NILAKANTA  AIYAR  :  What  I  said  just  now  was  that  in 
British  India,  in  a  district,  there  are  only  two  or  throe  first  class  magis- 
trates.  I  said  that,  here,  when  a  magistrate  is  appointed  lm  gets  very 
soon  the  first  class  powers  so  that  most  of  the  magistr  ites  have  here 
first  class  powers  too  soon-  But  this  is  not  the  case  in  British  India, 
I  therefore  say  that  apart  from  whatever  view  the  members  may  take 
about  the  necessity  of  this  legislation,  and  the  burden  of  proof,  the  ques¬ 
tion  of  trial  by  any  class  of  magistrates  has  to  be  decided  independently 
of  the  above  considerations, 

SRIMATI  T.  NARAYANI  AMMA  :  Sir,  the  honourable  member  Mr.  Nila- 
kanta  Aiyar  was  saying  that  the.  S'arada  Act  had  been  working  in  British 
India  for  the  last  ten  years  and  yet  there  was  mi  necessity  felt  for  amend- 
ng  this  clause.  For  the  information  of  the  home  I  may  point  out  that, 
this  particular  clause  has  been  amended  by  Mr.  B.  Das  very  recently  in 
British  India  and  it  has  been  p  issed  in  the  Central  Legislative  Assem¬ 
bly  in  March  1938.  This  amendment  stands  as  amendment,  to  clause  8 
in  Mr,  B.  Das’s  Bill.  I  have  got  a  copy  of  the  Bill.  The  particular 
clause  in  question  reads  thus : 

“In  section  8  of  the  said  Act  for  the  words”  “District  Magistrate” 
the  words  “Magistrate  of  the  First  Class.”  shall  bo  substituted, 

Sir,  my  object  in  moving  this  amendment  is  to  bring  this  Bill  into 
line  with  the  British  Indian  Legislation.  I  therefore,  request  the 
House  to  accept  the  amendment. 

PRESIDENT  :  The  morion  before  the  House  is  that  inClau7,se 
substitute  the  words  “Magistrate  of  the  First  Class”  for  the  words“Dis- 
trict  Magistrate'.” 

The  motion  was  put  to  vote  and  declared  carried. 

■  ■  The  question  whether  Clause  7  stands  part  of  the  Bill  was  next 

put  to  vote  and  declared  carried. 

Clause  7,  was  added  to  the  Bill. 

Clause  8. 


SRIMATI  T.  NARAYANI  AMMA :  Sir,  I  beg  to  move  that  Clause  8 be 
substituted  by  the  following  s— 

“The  court  may  take  cogniaanoc  of  an  offonao  under  this  licgulali.ni,  wither  upmi 
oompl&int,"  made  or  information  laid  hoforo  it,  -within  in  year  from  thedatono 
on  whioli  the  offonce  is  alleged  to  h&vo  boon  no  umitlcl.” 


Sir,  the  Bill  as  revised  by  the  Seclect  Committee  provides  that  the 
courts  can  take  cognizance  of  an  offence  only  upon  a  complaint  made 
to  the  court.  My  amendment  empowers  the  Magistrate  to  take  cogni¬ 
zance  of  the  offence  either  upon  complaint  made  to  it  or  upon  infor¬ 
mation  laid  before  it  and  a  period  also  has  beon  fixed  with  in  which 
time  such  action  has  to  be  taken.  In  the  working  of  the  Sarnia  Act, 
it  was  only  very  rarely  thatc  omplaints'against  child  marriage  have  been 
made.  After  the  passing  of  Mr.  ‘B,  Dag's  Amendment  Bill  we  have 
reports  of  several  offences  being  taken  cognizance  of  by  the  court.  This 
new  provision  mentioned  in  this  amendment  will  therefore  be  found  to 
be  very  useful.  It  will  hot  .lead  to  any  harraSsruent  either.  The 
Object  of  the  Bill  will  also  be  greatly  assisted  by  the  amendment.  I 
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may  in  this  connection  point  out  that  this  and  the  subsequent  amend¬ 
ments  that  I  have  given  notice  of  are  based  on  the  changes  mace  on 
the  Sarada  Act  by  Mr.  B.  Das’s  Bill  in  March  1938.  My  original  Bill 
is,  as  I  have  pointed  out  in  the  statement  of  objects  and  reasons,  based 
on  the  Sarada  Act  and  the  object  of  Das’s  Act  is  to  make  the  Sarada 
Act  more  effective.  Those  who  had  followed  the  Central  As-embly 
Proceedings  would  have  noted  the  great  enthusiasm  with  which  Mr. 
Das’s  Bill  was  supported  there.  The  Government  also  supported  the 
Bill  and  it  is  stated  that  the  Bill  was  more  a  Government  measure  than 
of  Mr.  Das’s.  In  fact,  some  of  the  best  speeches  made  on  the  Bill  were 
those  by  the  Government  members.  It  was  even  stated  by  a  mem¬ 
ber  of  the  opposition  that  it  was  the  adopted  child  of  Sir  N.  N. 
Sircar.  What  1  wish  to  emphasize  is  how  enthusiastically  Mr.  B.  Das’s 
Amendment  Bill  was  supported  in  the  Imperial  Assembly.  The  object 
of  my  amendment  is  to  make  the  Bill  as  effective  as  possible  in  the  best 
interests  of  society.  I  therefore  beg  to  move  this  amendment  for  the 
acceptance  of  the  House. 

SRIMATHI  DEVAKI  ANTHARJANAM :  I  second  it. 

Ml  JOSEPH  V1THAYATHIL  :  1  wish  to  oppose  the  amendment. 

The  wording  of  the  amendment  seems  to  be  defective.  The  amend¬ 
ment  gives  room  for  an  interpretation  that  the  court  may  take  cogni- 
z  trnce  of  the  offence  even  if  the  complaint  is  made  or  information  is 
laid  after  the  period  mentioned  in  the  clause.  Strictly  speaking  there 
is  no  prohibition  to  take  cognizance  of  the  offence  even  after  one 
year-  That  is  a  defect  due  to  the  wording  of  the  amendment.  The 
wording  of  the  clause  as  it  is,  makes  the  position  clear. 

There  is  another  defect  also  which  I  should  hke  to  point  out-  As 
the  section  stands  now,  the  complaint  should  be  made  within  six  months 
of  the  solemnisation  of  the  marriage.  There  is  nothing  objectionable 
there.  But  if  it  is  amended  as  suggested  it  will  come  to  this  :  the 
time  will  run  from  the  date  on  which  the  offence  is  alleged  to  have 
been  committed  and  not  necessarily  from  the  date  of  the  solemnisation 
of  the  marriage.  For  entertaining  the  complaint  the  court  need  be 
guided  by  the  allegation  about  the  date  of  the  marriage  and  need  not 
come  to  a  decision  as  to  the  true  date  of  the  marriage.  It  will  be 
better  that  we  do  not  give  room  for  any  ambiguity  when  we  shall  have 
to  in.erpret  the  secoicn.  With  regard  to  the  question  of  time-limit, 
Sir,  I  have  nothing  to  say. 

MR.  E.  SUBRAM0N1A  AIYAR  :  I  oppose  the  amendment,  because  I 
am  also  the  sponser  of  an  amendment  to  this  clause,  I  mean  the  next 
one.  There  I  wanted  to  make  the  section  a  li .tie  more  restrictive. 
That  is,  I  wanted  to  add  the  words  “by  not  less  rhan  five  members  of 
the  community  to  which  the  parties  to  the  marriage  belong.”  I  wanted 
to  have  the  section  like  this.  “No  court  shall  take  cognizance  of  any 
offence  under  this  regulation  save  upon  complaint  made  by  not  less 
than  five  members  of  the  community  to  which  the  party  to  the  mar¬ 
riage  belongs  within  six  months  of  the  solemnisation  of  the  marriage  in 
respect  of  which  the  offence  is  alleged  to  have  been  commuted.”  Now 
with  respect  to  the  wording  of  the  amendment,  the  addition  of  the 
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words  “within  six  months  of  the  solemnisation  of  the  marriage’’  to  the 
amendment  would  remove  all  apprehension.  With  respect  to  the  sub. 
stance  of  that  amendment,  certainly,  I  am  powerless  against  the  argu- 
ment  that  modification  of  the  law  had  been  brought  forward  m  British 
India  and  therefore  there  is  every  reason  for  .bringing  our  law  in  line 
with  it.  The- Select  Committee  had  passed  its  report  and  that  only 
makes  the  argument  more  weak.  Probably,  df  we  wait  for  three  years 
more  some  new  form  the  law  may  take  and  probably  I  might  then 
contend  that  the  whole  Bill  might  be  given  up.  The  real  question  in 
these  matters  is  a  certain  amount  of  reconciliation  between  the  interest 
which  sponsored  the  Bill  and  the  interest  which  opposed  the  Bill.  In 
Travaneore,  at  any  rate,  there  was  no  enquiry  or  investigation  by  a 
committee  or  otherwise  to  find  out  the  real  sense  of.  the  community 
which  will  be  affected  by  this  legislation,  blow,  unless  we  feel  com 
vinced  that  this  measure  is  essential  for  the  preservation  of  the  well 
being  of  the  community  to  which  it  applies, .any  method  by  which  the 
operation  of  this  regulation  will  be  restricted  is,  in  the  circumstances,  I 
may  be  permitted  to  say,  very  reasonable  law.  If  we  examine  the 
scheme  of  the  Penal  Code  with  respect  to  marital  offence  or  offence 
relating  to  married  persons,  we  find  generally,  I  do  not  say  uniformally, 
that  the  law  is  to  be- set  in  motion  by  the  aggrieved  party.  Even  in 
such,  a  serious  case  as  that  of  bigamy,  a  prosecution  can  be  started  or 
initiated  only  upon  the  complaint  of  the  aggrieved  party.  The  husband 
or  the  wife  has  to.move  the  court  against  the  husband  or  wife  ns.  the  case 
may  be.  No  doubt  it  may  be  .argued  that  this  is  an  offence  against  the 
marital  relationship  existing  between  two  individuals,  and  that  therefore 
it  must  he  left  to  the  option  of  the  aggrieved  individual  to- set  the  law  ra 
motion.  But,  when  you.  look  at  the  gravity  of .  the  offence  you  will 
realise  that  it  is  not  merely  the  grievance  of  any  particular  individual 
hut  the  State  also  is  interested  in  the  relationship  of  a  husband  with 
his  wife,  from  one  point  of  view.  The  second  marriage  is  invalid 
under  the  law' ;  therefore  the  consequences  are  very  serious  to  the  State 
since  the  children  of  that  marriage  are  declared  illegitimate  ;  and  also 
the  ethical  value  of  the  institution  of  marriage  is  considerably  jeopar¬ 
dized.  However. advanced  -.we  may  be,  however  reluctant  we  may  be 
to  respect  old  traditions  and  old  institutions,  it  cannot  .bo  denied  that 
marriage,  is  a  social  and.  ethical,  institution.  It  is  therefore  the  duty  of 
every  State  to  .preserve. the  ethical  and  moral  value  of .  marriage.  Wa 
know  that,,  even  in  such  a  case,  for  the  penal  law  to  he  set  in  motion  it 
is  not  left  to  any  individual  in  the  neighbourhood  of  the  place  of  offence 
to  set  the  law  in  motion;  it  is  not  left  to  an  informer  of. that  description 
to  set  the  law  in  motion ;  it  is  left  to  either  of  the  spouses. 

Than,  take  the  case  of  adultery.  It  is  a  very  serious  offence;  still 
the  prosecution  can  be  initiated  only  by  the  aggrieved  party.  It  is 
therefore  clear  that  legislators  in  the  part  have  taken  the  view  that  even 
where  marital  sex  expression  of  an  illegal  nature  is  penalised  although 
there  is  a  good  deal  of  public  wrong  involved  in  the  offence  the  law 
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could  be  set  in  motion  only  by  the  parlies  concerned.  Child  marriage 
at  all  events  is  an  offence  certainly  of  milder  description.  Nobody  daro 
suggest  that  child  marriage  would  tend  towards  laxity  of  morals,  there 
is. nothing  unethical  behind  it.  “Evils  alleged  to  be  flowing1  out  of  child 
marriage  are  admittedly  of  a  different  nature,  early  widowhood,  pre¬ 
mature  delivery,  weakening  of  the  health  of  the  off-springs  of  the  mar¬ 
riage  and  so  on.  If  there  is  any  sun  shine  welcome  feature  in  20th  cen- 
tuary  jurisprudence,  it  is  the  high  value  which  is  attached  to  the  moral 
and  spiritual  well  being  of  human  beings  rather  than  to  their  physical 
well  being.  Therefore,  even  assuming  that  child  marriage  is  an  evil  for 
the  physical  well  being  of  the  people,  even  granting  for  argument’s 
sake  all  the  hundre.d  points  in  favour  of  the  bill,  certainly,  nobody  dare 
stand  up  and  say  that  ohild  marriage  is,  morally  and  ethically,  bad  and 
that  it  would  lead  to  laxity  of  morals  or  absence  of  purity  in  marl. a! 
life.  It  is  clear  that  this  Bill  has  been  brought  in  for  the  protection 
of  the  physical  needs  of  the  people.  Therefore,  when  there  is  no  moral 
turpitude  involved  in  the  offence,  why  should  there'  he  this  anxiety  to 
see  that  the  law  is  administered  with  all  relentless '  vigour  ?  Why 
should  people  roam  about  merely  to  find  out  whether  there  are  child 
marriages  conducted  or  not.  It  is  common  knowledge,  that,  in  spite  of 
the  provisions  of  the  Penal  Code,  theft,  mischief  and  even  murders  are 
being  committed,  although  the  Police  and  the  Magistracy  are  very 
vigilant.  I  should  not  be  misunderstood  to  suggest  by  this  argument 
that,  when  a  law  is  mad  e,  I  am  arguing  for  loop  holes  to  be  provided  for 
in  it.  But  what  I  am  submitting  is  that,  in  the  oase  of  this  enactment 
a 'one,  some  how,  an  unusual  zeal  and  enthusiasm,  great  over-anxieiy  to 
make  the  provisions  too  very  severe,  is  apparent.  It  is  that  that  I  am 
now  arguing  against.  I.  too  would  be  very  glad  if  by  a  wave  of  the 
magic  wand  of  the  legislature,  the  country  '  would  be  rid  of  its  evils. 
There  is  no  doubt  (hat  to  some  extent  we  may  succeed  in  placing  res¬ 
traints  upon  persons  who  respect  the  sanctions  of  society.  But  a  law 
like  this  will  have  absolutely  no  effect  on  persons  who  have  no  status  or 
position  to  maintain.  But  (o  say  that  such  a  precious  heritage  from 
British  India  as  this  Bill  seems  to  be  must  be  so  well  preserved  that 
there  should  not  he  even  the  remotest  chance  of  the  least  important 
provision  of  the  Bill  being  slightly  deviated  from  by  even  the  most 
lawless  member  of  society,  is  a  proposition  which,  I  submit,  makes  me 
tremble.  After  all  I  ask  why  should  we  have  this  heritage  from  Bri¬ 
tish  India.  In  the  original  section  there,  it  was  laid  down  that  the 
prosecution  would  lie  on -complaint  by  a  certain  person.  My  own  idea 

in  the  matter  I  have  formulated  as  an  amendment  which  I  am  going  to 
move-  It  says  that  a  prosecution  should  be  started  only  upon  a  com¬ 
plaint  made  by  five  persons  belonging  to  the  community  to  which  the 
parties  to  the  marriage  belong.  That,  I  say,  is  the  real  test  to  gauge 
the  sense  of  the  community  in  regard  to  this  measure..  That  will  show 
how  many  out  of  the  50,000  Brahmins  in  the  State  who  do  not  want 
this  Bill  really  want  this  measure.  What  little  public  opinion  there 
is  in  support  of  the  Bill  is  not  real  public  opinion ;  it  is  all  engineered 
Vet.  Me  4, 


218  TWM  thavajtcobb  sbj  mumm"  assbmbj-v  [I3th  February  1939, 
[Mr  E.  Snbramonia  Aiyar.] 

fvmn  behind.  If  all  the  Brahmins  in  the  State,  if  all  the  Makkathayees 
in  Travancore,  are  really  anxious  to  have  this  reform,  I  ask,  what  is  the 
difficulty  for  five  honest  people  to  come  forward  and  demand  a  prosecu¬ 
tion  of  the  person  who  violates  this  Bill  ?  Why  should  it  be  left  to 
other  people  ?  That  is  the  question,  I  want  the  real  test.  Certainly 
if  after  a  maniage  has  taken  place  in  the  Brahmin  community,  five 
Brahmins  in  the  neighbourhood  or  five  Brahmins  from  any  other  place 
come  and  prefer  a  complaint,. well  that  at  least  will  give  satisfaction  to 
the  persons  who  sponsored  the  Bill  and  for  the  Sta.e  also  that  the  mea¬ 
sure  proposed  is  a  proper  one.  Then  there  will  be  justification  for  ns  to 
say  “  Well,  here  is  a  law  which  gives  expression  to  the  sentiments  and 

views  of  the  community  largely  affected  by  child  marriage’’.  The  his- 

tory  of  legislation  in  ever}'  country,  I  dare  say  With  a  certain  amount  cf 
truth,  is  an  expression  of  olass  consciousness.  Mark  the  history  of 
legislation  in  England  and  in  British  India.  You  will  find  that  the 
majority  generally  imposes  its  will  upon  the  minority.  When  the 
aristocracy  was  in' power  legislation  was  aristocratic;  When  capitalism 
was  in  power  it  is  the  expression  of  capitalism  that  we  find  in  legislation, 
When  the  proletariat  was  in  power,  we  find  that  the  views  of  the  pro¬ 
letariat  are  given  expression  to  in  legislation.  I  appeal  to  the  House  to 
give  me  an  opportunity  to  convince  every  one  in  the  house  that  no- hon¬ 
est  Brahmin  will  come  forward  to  prosecute  a  person  for  child  marriage, 

I  state  this  in  all  sincerity.  I  know  the  mind  of  the  community,  I  know 
what  its  traditions  are-  Then  why  should  it  be  left  to  persons  belon- 
ging  to  any  other  community  to  institute  a  prosecution  and  interfere 
with  the  solidarity  of  the  community  ?  Why  not  give  the  members 
of  the  community  itself  this  small  privilege  ?  If  after  or.e  year's  trial 
you  find  that  at  least  half  a  dozen  prosecutions  have  been  initiated  by 
five  Brahmins,  then  you  will  have  the  satisfaction  that  the  law  is  meet¬ 
ing  with  the  approval  of  the  community.  If  S  persons  express  their 
view  that  there  is  necessity  for  this  legislation,  then  at  least  there  will 
be  consolation  for  the  persons  who  sponsored  the  bill  that  they  were 
in  the  right  as  well  as  for  the  persons  who  stoutly  oppose  the  bill  that 
after  all  they  were  mistaken.  We  are  prepared  to  take  the  defeat 
calmly  and  in  a  sportsman  like  manner.  I  am  not  at  all  personally  in¬ 
terested  in  the  master  bu  a  legislation  which  does  not  take  into  acco¬ 
unt  the  views  of  the  community  or  communities  affected  by  it  is  no 
legislation  at  all.  It  will  1  e  really  misusing  our  powers  if  we  legislate 
thus.  The  so  called  Sarada  Act  is  alive  long  in  British  India.  It  has  . 
been  made  more  living  by  the  recent  amendment.  Probably  sometime 
hence  some  thing  more  will  be  added  to  it.  But  so  far  as  Tiavancore 
is  concerned  we  are  having  it  for  the  first  time.  We  are  certainly 
thankful  to  our  friends  who  wish  well  of  us,  They  certainly  sympa¬ 
thise  with  us,  with  the  Brahmin  men  and  much  more  with  the  Brah¬ 
min  women  and  they  adopt  the  policy  of  sarve  janah  sukhino  bhavanthu 
that  all  people  should  be  hapuy,  they  think  that  the  Brahmin  men  are 
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extremely  selfish  and  that  the  Brahmin  women  are  Unable  to  speak  for 
themselves.  The  other  communities  say  that  they  are  therefore  inter¬ 
ested  in  seeing  that  no  part  of  society  is  unhealthy  or  is  having’  a  dec¬ 
eased  condition.  We  are  indebted  to  you  very  much  for  that-  But 
it  all  proceeds  upon  an  assumption  that  our  community  appreciates  it. 
If  in  the  view  of  this  bouse  the  sense  of  the  Brahmin  community  is 
wholly  irrelevant  to  the  enactment  of  thi3  legislation  then  there  is  an 
end  of  the  matter.  But  if  the  sense  of  the  community  is  an  important 
factor  in  the  passing  of  this  law  and  the  sense  of  that  community  has 
not  been  taken  as  it  should  have  been  taken  to  remedy  that  defect,  let 
there  be  what  is  called  a  subsequent  test.  When  child  marriages  are 
performed  let  5  Brahmins  corns  forward  and  complain  about  it.  13 
there  anything  strange  or  peculiar  in  restricting  a  prosecution  to  cases 
where  a  prosecution  is  intiated  in  a  particular  way  ?  Certainly  my  fri¬ 
ends  will  agree  with  me  in  the  statement  that  t-he  jurisidiction  of  a 
court  is  theauthori.y  to  decide  matters  litigated  before  it  when  presen¬ 
ted  in  a  formal  way  for  its  decision.  It  is  an  accepted  policy  of  the  law 
right  through  that  certain  matters  should  be  taken  cognizance  of  by  a 
tribunal  having  jurisidiction  only  if  presented  in  a  formal  way.  Forms 
and  ceremonies  are  necessary,  whatever  we  may  say  about  them.  They 
live  vi  ith  us  and  sometimes .  out-live  us.  So  what  I  suggest  is  only  a 
form.  In  the  Criminal  procedure  Code  you  have  got  sections  relating 
to  the  taking  cognizance  of  offences  only  upon  complain  s,  upon  sanc¬ 
tions  and  so  on  and  so  forth.  It  is  not  left  to  individuals,  for  example 
to  bring  cases  relating  to  public  servants.  The  complaint  against  the 
public  servant  can  be  made  only  wi.h  the  sanction  of  Government.  In 
compoundable  cases  the.  complaint  of  the  aggrieved  party  is  necessary. 
Therefore  I  say  in  this  particular  case,  since  it  is  a  novel  measure,  if  a 
prosecution  is  to  be  started  upon  a  complaint  that  complaint  should  pro¬ 
ceed  from  five  persons  who  are  members  of  the  community  to  which 
the  parly  committing  the  olfence  belongs.  I  am  pleading  for  what  I 
tike  to  be  a  plea  of  the  right  sort. 

(The  President  Vacated  the  chair  at  this  stage  and  the  Deputy 
President  presided.) 

Mr.  N.  RAMAKRI8HNA  PlLLAI :  May  I  know  from  the  member 
whether  this  legislation  is  supposed  to  be  enacted  in  the  interest  of  the 
public  at  large  or  in  the  interest  of  a  particular  community? 

MR.  E.  SUBRAMONlA  AlYAR  ;  As  I  undei  stand  it.  Sir,  this  legislation 
must  be  taken  to  be  not  in  the  interest  of  the  public,  but  tbe  communi¬ 
ties  seriously  affected,  and  I  am  keeping  that  well  it  view*  Therefore 
it  is  that  I  have  not  mentioned  any  particular  community  in  my  amend¬ 
ment,  I  was  veiy  cautious  in  regard  to  that.  I  said  five  members  of 
the  community  to  which  the  parties  belong.  If  there  is  any  other 
aggrieved  community  or  if  any  other  community  does  not  want  this 
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law  to  be  passed,  the  views  of  that  community  also  may  ho  ascertained. 
The  test  is  if  a  certain  community  feels  that  child  marriage  is  after  all 
a  thine'  not  to  be  tolerated,  be  the  reason  what  it  may— some  will  say 
reform!  opponents  like  me  will  say  the  result  of  inferiority  cowylex-if 
my  amendment  is  accreted  the  truth  or  otherwise  or  the  validity  or 
otherwise  of  the  contention  of  either  side  can  be  t  es'ed.  If  a  particular 
uominuni.y  feels  that  this  is  a  very  wise  peace  of  legislation  certainly 
the  people  of  that  community  will  come  forward  and  put  an  end  to 
child  marriage,  If  another  community  feels  that  it  is  an  1111,1  anted 
innovation  the  result  of  the  prosicution  will  show  that.  Therefore  I 
sty  tha1  not  only  should  the  section  not  be  changed  at  all— the  section 
says  -save  upon  a  complaint,”  I  will  go  further  and  say  that,  it  must  be 
upon  complaint  by  a  few  persons  of  the  community  to  which  the  party 
belongs. 

MR  JOSEPH  V1THAYATHIL  :  Suppose  the  parties  marrying  belong 

to  two  different  communities. 


MR  E.  SUBRAMONIA  AlYAR  :  Sir,  not  that  I  did  not  think  of  that 
contingency,  but  when  I  speak  about  a  community  I  am  not  referring 
to  a  particular  religion. 

MR.  PUTHUPALLY  S,  KRISHNA  P1LLAI:  In  that  case,  will  not  moie 
than  five  persons  be  forthcoming  from  one  or  other  of  the  two  coui- 
,  inanities? 


MR ,  E.  SUBRAMONIA  AlYAR  •.  That  is  hypolhetical-Suppose,  11  Muslim 
luarrii s  a  Christian.  Under  the  Mahomedan  law  .such  marriages 
are  permitted  and  are  valid.  The  only  restriction  is — - 
;  '  MR.  C.  JEBAMONY  NADAR  :  May  I  know  from  the  honourable 
nember  whether  a  Christian  can  marry  a  Muslim  woman  ? 

.  MR.  E.  SUBRAMONIA  AlYAR  :  Certainly,  my  friend  does  not  require 
any  elucidation  from  me.  I  can  refer  him  to  any  book,  recent  or  old, 
Mahomedan  Law.  A  Muslim  can  marry  a  Christian  lady  but  a 
Muslim  lady  cannot  marry  a  Christian  gentlemau.  I  shall  certainly 
leave  it  to  my  friend  to  verify  the  accuracy  or  correctness  of  my 
Statement.  Say  a  child  marriage  takes  place  between  a  Muslim  and 
a  Christian.  Certainly  the  marriage  is  perfectly  valid  under  the 
Christian  Law. 

MR  JOSEPH  VITHAYATHIL :  Does  the  honourable  member  know 
tha'  one  Mr.  Baker,  a  Mahomedan  has  married  a  Christian  ? 

Mr.  E.  SUBRAMONIA  AMR  i  I  am  aware  of  that.  But.  apart  froih 
that,  I  know  l  am  perfectly  correct  in  iny  ' statement  of  the  law  as  it 
stands  at  present.  In  such  cases  you  may  have  five  from  each  com* 
muniiy.  But  such  cases  will  be  very  rare.  If  \ he  House  requires  any 
modification  of  my  amendment  1  have  not  the  sligh  eat  objection  to  it. 
The  object  of  my  amendment  is  to  find  out  whe.her  after  all  this  is 
such  a  blessed  product  of  Bri.ish  India  which  must  be  given  free  quar* 
ter  in  our  a  untry.  That  is  one  aspect  of  the  matter. 
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About  the  time  limit  six  months’  period  was  first  fixed.  I  thought 
that  somebody  will  bring  in  an  amendment  that  the  period  shall  be 
three  months.  Why  not  one  year ?  In  that  case  it  will  all  be,  one¬ 
sided  and  it  will  g  ye  room  for  continued  blackmailing. 

There  should  be  no  scope  for  black- mailing.  Under  the  Law  of 
Limitation  certain  complaints  should  be  filed  within  30  days  of  the 
(.  ccurrence.  For  tresspass,  assault  and  other  compoundable  offences, 
the  period  of  limitation  is  30  days.  In  that  manner,  in  regard  to 
marriages,  six  months,  time  is  more  ihan  enough.  A  case  may  be  lodged 
with  the  authorities  s'.a  ing  that  a  chi/cl  marriage  has  been  solemnised. 
As  a  matter  of  fact,  the  marriage  might  hayc  been  no  child  marriage  at 
a  1.  Once  however  the  complaint  is  made,  doctors,  teachers,  purohiis,  etc., 
will  have  to  be  called  in  as  witnesses  if  the  cases  are  be  defended 
with  the  result  that  persons  are  disturbed  from  pursuing  their  even 
tenor  of  life.  If  anything  happens  like -that,  it  is  really  unfortunate. 
The  party  concerned  cannot  remain  in  peace  for  a  period  of  one  year, 
even  though  the  solemnisation  of  marriage  was  proper  according  to  the 
amendment  now  proposed  in  the  Bill.  It  is  open  to  a  mischievous  man 
to  ask  for  a  huge  sum  of  money  from  a  parly  and  say  that  if  the  money 
was  not  forthcoming,  a  complaint  maybe  filed.  I  prophesy  -  I  seldom 
do  it  -this  day  that  such  a  thing  will  happen,  namely  that  a  mis¬ 
chievous  man  may  drag  a  party  unnecessarily  into  a  court.  Why  should 
the  period  be  fixed  as  one  year?  Why  not  the  period  be  prut  down  at 
six  months  and  the  whole  trouble  over  by  then?  So  far  as  the.  time 
limit  is  concerned,  on  no  account  it  shall  be  increased. 

Another  point  is  about  addition  of  the  words  “information  laid.” 
There  is  a  section  in  the  Criminal  Procedure  Code  that  First  Class 
Magistrates  can  take  up  a  case  on  a  coinpilaintp  police  report  or  infor¬ 
mation.  I  am  glad  that  there  is  no  proposal  to  subject'the  parties  who 
have  participated  in  a  marriage  to  the  inquisitive  investigations  of  the 
piolice  officer.  I  am  not  finding  fault  with  the  piolice  officers 
os  a  body.  They  may  be  only  discharging  the  duly  imposed  on 
them,  With  all  the  advantages  which  the  modem  civilisation  has 
secured  to  ns  we  are  subjected  daily  to  minute  interferences  by  the  ah1 
called  reformers.  Our  civilisation  is  bo  complex  and  intricate  that  cm 
analysis  it  will  be  found  that  the  residue  of  liberty  left  to  you,  is 
practically  nil. 

Child  marriage  informers  will  be  generated  by  this  statute.  Are 
W6  to  create  a  set  of  pests  like  this  ?  Why  should  we  create  all  this 
difficulty  ?  Why  Should  investigation  proceed  on  information  supplied 
by  a  mischief  maker  ?  It  is  said  that  in  the  British  Indian  Act  this 
provision  Was  added  to  the  original  Act.  What  if?  Fish  is  good  for 
Bengal  Brahmins?  Should  the  South  Indian  Brahmin  be  compelled 
by  a  fia  t  of  the  legislature  to  eat  fisb  ?  If  there  is  an  earthquake  in 
British'  India, —God  forbid— or  say  famine  pestilences  you  do  not 
desire  that  such'  things  should  Come  here.  If  one  gentleman  ih  British 
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India  thought  it  fit  to  add  the  words  “or  information  laid”  so  far  as 
that  area  is  concsrned,  to  adopt  it  here  aUo  bespeaks  insanity.  The  so- 
called  reformers  brought  the  Sardi  Act-  They  provided  cer  ain  string, 
ent  provisions  in  the  Bill.  Later  on  they  found  the  result  was  not  as 
anticipated.  It  was  demonstrated  that  the -law  was  not  soeio-physio- 
logical.  They  fouud  that  ho  people  came  forward  to  complain.  Then 
they  made  it  more  stringent.  Whatever  success  is  attained  there,  are 
we  to  succumb  to  the  feelings  or  the  passious  which  might  have  given 
birth  to  the 'Sird a  Act.  Therefore,  the  real  question  here  is,  why 
should  the  expression  ‘or  information  laid’  be  inserted  ?  why  should 
we  give  a  handle-  to  a  police  officer  or  to  any  man  to  lake  upon  the  role 
of  a  prosecutor?  It  requires  deep  consideration  whether  a  man’s 
life  should  be  subjected  to  interference  from  all  quarters.  I  am  referr¬ 
ing  to  these  to  show  that  wo  should  not  be  carried  away  by  what  is 
happening  elsewhere.  One  great  difficulty  in  us  is  the  utter  indiffer¬ 
ence  to  think  about  these  matters.  After  all,  one  might  ask,  what  is 
there  in  all  these  ?  We  pride  in  the  fact  that  we  are  tolerant !  I  do 
not  call  it  ‘tolerant’  but  it  is  ‘indifference.’  Ever  so  many  small  things 
make  up  a  comprehensive  whole.  From  that  you  take  a  way  the  small 
things  one  by  one  a  d  thus  what  is  left  'finally  is  nothing,  It  should 
not  be  the  aim  of  legislators  Ur-  undtrly  in'erfere  with  the  rights  of  a 
person. 

MR.  N.  RAMAKRIShNA  P1LLAI:  May  I  kr.ow  whether  the  Slate  has 
any  duty  to  interfere  with  individuals  ? 

Mr.E.SJBRANIONIA  AIYAR  :  No  answer  from  me  is  needed.  Toe 
statement  of  my  friend  contains  the  answer  thereto,.  .Whatever  the 
Nans  may  say  and  the  fascist  g  may  say,  the  State  is  for  us  "and  we  arc 
for  the  State.  Its  prime  duty  is  towards  the  individual  and  towards 
the  nation.  The  S. ate  is  not  an  abstract  en  ity  or  a  myth,  or  a  levia¬ 
than.  The  State  has  got  its  duties  .as  well.  Therefore,  in  passing  a 
legislation,  it  is  the  primary  duty  of  the  State  to  see  that  the  indivi¬ 
duals  who  form  the  S rate  are  allowed  a  free,  healthy  development  and 
have  ample  power  to  express  themselves  in  all  directions,  but  not  to 
affect  the  cohesion  and  existence  of  the  society  as  a  whole. 

:  Comingito  the  point  where  I  left,  namely,  why  add  “informatiun 

laid,”  why  not  close  the  doors  completely?  Let  the  paten' s  be  punished 
for  the  existence  of  children  who  have  contracted  ohild  marriage.  I 
grant  all  that.  But,  why  should  prosecution  be  started  on  information 
received  from  anybody?  There  is  a  complaint  referred  to  in  Section  10, 
The  Section  reads  thus  : 

1  10.  (t)  At  any  time  after.  examining  the  complainant  and  li  linVo  issuing  pi> 
0388  for  compelling  the  aHttndiiioe  of  the  accused,  the  court  mag.  ibr  reason*  to  ba 
recorded  in  writing.  req-uirt  the  complainant  to  execute  a  bond,  with  or  without  sureties, 
for  a  sum  not  exceeding  one  hundred  rupees,  as  security  for  the  payment  of  any  coin- 
pensahou  which  the  complainant  may  b.  directed  to  pay  under  Section  327 ‘of  the 
Com  nf  Criminal  Procedure  aud  if  such  security  is  not  furnished  within  such  reasonable 
5mie  as  the  court  may  fix  the  complaint  si, ell  be  dismissed. 
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(ii)  A  bond  t*ken  under  this  section  shall  be  deemed  to  be  a  lined  taken  under 
the  Code  of  Criminal  Procedure  and  Chapter  XL  of  that  Ocde  shall  apply  accordingly.” 

The  amendment  relates  to  the  inforn  a  ion  laid  which  is  dealt  in 
Section  8.  When  the  Select  Committee  framed  i4s  report,  this  amend¬ 
ment  was  not  contemplated.  Section  8  reads  thus : — 

uXo  Court* take  shall  c<  gnisance  of  any  offence  under  this  Regulation  savj  upon 
complaint  made  within  six  months  of  the  solemnisation  of  the  maniiigc  in  respect  of 
which  the  offence  is  alleged  to  have  been  cununittcd.” 

DEPUTY  PRESIDENT  :  The  House  will  now  rise  and  meet  again  at 
ll’O  clock,  the  next  day. 

The  House  adjourned  at  5  p.  m. 


A.  Gtjnamony, 

Sejretany  In  the  Sri  Mulani  Assembly, 
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PRQCEEDINQS 

OF 

THE  TRAVANCORE  SRI  MULAM  ASSEMBLY, 

( OFFICIAL  REPORT) 

SECOND  ASSEMBLY. 

FOURTH.  SESSION. 

Tuesday  the  14th  Februanj  193912nd  Kumbhotn  1114. 

The  Assembly  .met  at  the  Legislative  Chamber  on  the  14th 
'February  1939/2nd  Kumbhom  1114  at  11 ’o  clock  with  the  President, 
Sachivottama  Sir  C,  P.  Ramaswami  Aiyar  k.  c.  i.  e.,  in  the  chair. 

QUESTIONS  &  ANSWERS. 

Central  cross  road  in  the  Alwaye  P.  W .  D.  Division. 

62.  ^MR.  K.  P.  KOCHUKORA  THARAKAN  '(Kunna'nad  cum  Parur)  : 
Will  the  Government  be  pleased  to  state ; 

(a)  the  number  of  working  sections  into  which  the  central  cross 
road  in  the  Alwaye  P.  W.  D.  Division,  is  divided  ;  and 

(6)  the  sections  of  tbe  said  road,  the  construction  of  which  has 
been  completed  and  the  sections,  the  construction  of  which  has  not  yet 
been  completed  ? 

Mr.  6.  B.  E.  TRUSCOTT  {.Chief  Engineer) :  (a)  Five  Sections. 

(b)  The  first  section  has  been  completed  and  the  fifth  section  is 
in  progress.  The  work  was  commenced  from  both  ends  as  there  were 
interested  parties  for  opening  the  same.  The  third  section  is  proposed 
to  be  taken  up  next  for  which  the  land  acquisition  proceedings  are  in 
progress.  The  fourth  section'  will  be  taken  up  after  the  lands  are 
acquired. 

NIr.  K.  P.  KOCHUKORA  THARAKAN:  ^oouffioocui'  o^cr®  <moa^rr>©0 
og}©3)<tr>(a6  agjggojsv©  o  06frt»  ?' 

Mr.  6.  B.  E.  TRUSCOTT :  I  am  afraid  I  am  not  in  a  position  to 
..give  the  answer  now.  But  the  work  may  cost  about  Its.  1,400  for 
completing  that  section. 

MR.  K.  P.  KOCHUKORA  THARAKAN:  >g,o.  oof1.. ,®ooru5'<o6  ^ai0OQo_i(? 
.<SoqcU3l©a6oflr5O0i22g  «©00&<&8oold98  fflrh§(oroi06no0  go's  <g.otru  sqo<TW“ 
o0cnroaa.2B  ffiradlooiosao® . 
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MR.  G.  B.  E  TRUSCOTT  :  I  think  if  we  open  the  road  it  will  giTg 
convenience  for  traffic. 

MR,  K.  F.  KOCHUKORA  THARAKAN  :  gS®  ®en35>aa(o6  ^ 

ooo  G,<s\&}o«i>  o®o-  mSl.  eoocu^®6  omjocfcgjo  oiai)] 

tflQaaonog^.  oflaiao  (srodlcoiassto? 

Mr.  G.  B.  E.  TRUSCOTT  :  Yes,  I  have  already  stated  in  the  answer  ! 
that  the  work  will  begin  in  the  fourth  Section  after  the  lands  are  * 

acquired.  ^  KOCHtJKORA  THARAKAN:  tsrofiji’lffl&iceaffiaiWB  apnaio  qqjo  1 
cnOoCifiGJ^’SOSl  tJ)  Qjl^ffl0ffl2)cn»“  (W0Q41SQBW  8?CP®eOo  (SI5(S(Ui9fif|^l 

Mr.  G.  B.E.  TRUSCOTT:  Yes. 

MR.  K.  P.  KOCHUKORA  THARAKAN:  fflaJofflBoafieJ^sosKW  ffiooaul 
no8QJ6ns  Tunejo  ejalcesoasaTlai  <mo©u  (soonjgsn§oc»amn«hlat>u  qu|9® 
(TuBcfogj^aaoeismro  Qi1ruoc^e3scmlffi£)? 

MR.  G,  B.  E.  TRUSCOTT  :  Certainly. 

Appointments  and  promotions  i  the  Land  Revenue  Department.  . 
63.  ^  MR.  S.  NARAYANA  PILLAl  ( Quilon  cum.  Kottarakara ); 

Will  the  Government  he  pleased  to  state  : 

(a)  whether  there  is  a  G.  0.  fixing  the  proportion  of  graduates  ; 
and  undergraduates  in  regard  to  appointments  and  promotions  in  the  f 
Land  Revenue  Department,  since  the  standardisation  scheme  was  put  ! 
into  effect,  and,  if  so  the  provisions  thereof  ; 

(b)  whether  the  principle  of  the  G.  O.  is  being  strictly  adhered 
to  in  all  appointments,  acting,  permanent  and  temporary  ;  and 

(a)  if  the  answer  to  (6)  is  in  the  negative,  the  reasons  for  the 
departure  from  the  rule  together  with  the  cases  in  which  such  devia-  v 
tion  has  been  made? 

Mr.  M.  RAMACHANDRA  RAO  ( Land  Revenue  and  Income  Tux  Commit ■  : 
sioner)  :  ( a )  Yes.  ‘Extract  of  G.  0.  R.  0.  G.  No,  G80/35/1/G1.  date!  i 
16-4-35  on  the  subject  is  laid  on  the  table,  (b)  &  (c)  Yes,  in  the  mat¬ 
ter  of  permaneut  promotions  to  the  grade  of  Rs.  25-40  and  above  up  to  , 
Rs.  100-125,  In  temporary  and  acting  vacancies  of  less  than  3  months 
duration,  the  proportion  is  not  generally  maintained  with  a  view  to 
avoid  dislocation  of  work. 

Nadar  Christians  in  the  Account  Office. 

61.  #MR.  D.  FRANCIS  ( Kalkulam  cum  Vilaoankod) :  Will  the 
Government  be  pleased  to  lay  on  the  table  : 

(a)  a  list  of  Catholic,  Hindu  and  Protestant  Nadars  who  have 
been  appointed  both  permanent  and  acting  from  1-1- UOO  to  1-1-1114 
in  the  Account  Office  with  their  names,  pay  and  date  of  appointment ;  and 

(b)  promotion,  if  any,  given  to  them  ^during  the  pa*t  14  y$sm  1 
nd  the  increase  of  pay  given  to  them  with  their  names  an.d  date  of 

promotion?  -  '•  • 

*  Vide  Apperclix  I,  '  !  ■  ■  1 
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Mr.  M.  GOVINDA  PILLAI  ( Financial  Secretary  to  Government) :  (a) 
and  (b).  The  information  asked  for  is  not  in  conformity  with  the  clas¬ 
sification  of  the  various  communities  of  the  State  for  purposes  of  re¬ 
cruitment  to  the  Public  Service,  as  recognised  by  Government  in  their 
order  E,  Dis.  No.  893/G1,,  dated  25.6-1935.  The  classified  lists  main¬ 
tained  by  Heads  of  Departments  and  Offices  are  in  conformity  with  the 
above  G.  0. 

Labourers  at  Alleppey. 

65.  ^iVIR.  S.  NARAYANA  PILLAI:  Will  the  Government  be  pleased 
to  state  the  demands  of  the  labourers  at  Alleppey  and  the  efforts 
made  by  Government  to  meet  their  demands  together  with  the  result  ? 

MR.  M.  K.  NILAKANTA  AIYAR  (Ag.  Chief  Secretary  to  Government)  : 

The  main  grievances  and  demands  of  the  labourers  in  the  coir 
mats  and  matting  factories  in  Alleppey,  and  the  surrounding  places,  as 
set  foiuh  in  the  memorandum  dated  23-9-1113,  submitted  to  the  Dis* 
trict  Magistrate,  Quilon,  by  the  Managing  Committee  of  the  'l'ravan- 
core  Labour  Association  (now  registered  as  the  Travancore  Coir 
Factory  Workers’  Union)  are  the  following  : — 

Grievances. 

(ct)  Continued  reduction  of  wages, 

(b)  Refusal  of  employers  to  raise  wages  to  a  level  adequate  to 

meet  primary  requirements, 

(c)  Payment  of  wages  in  kind  and 

(d)  Contract  system. 

remands. 

( а )  Th&t  a  minimum  wage  should  be  determined  which  the 

employers  should  be  made  to  pay  to  the  Labourers . 

(б)  That  instead  of  payment  of  wages  on  a  piece-work  basis,  fixed 

Wages  should  be  paid  daily,  weekly  or  monthly. 

U)  That  the  same  rate  of  wages  should  be  paid  for  the  same 
kind  of  operations  in  the  different  factories  or,  in  other 
words,  wages  should  be  standardised. 

( d )  That  Wage-Boards  should  be  created  for  settling  disputes 

regarding  wages. 

(e)  That  Payment  of  Wages  Act  and  such  other  Labour  Acts 

should  be  enacted  in  Travancore ;  and 

(/)  That  a  Labour  Department  of  Government  should  be  creat¬ 
ed  or  a  Commissioner  of  Labour  should  be  appointed  to 
protect  the  interests  of  Labour  in  the  State. 

The  efforts  made  by  Government. 

On  the21st  Match  1938,  the  Government  directed  Mt.  T.  Chandy, 
the  then  District  Magistrate,  Quilon,  to  conduct  an  enquiry  into  the 
grievances  alleged  by  the  labourers.  Trorn  this  preliminary  enquiry, 
Government  were  satisfied  of  the  necessity  for  appointing  a  Committee 
to  enquire  into  the  Labour  conditions  prevailing  in  the  mats  and 
matting  factories. 


M8  THE  TRAVANCORE  SRI  MULAM  ASSEMBLY  [i4TE  FEBRUARY  193g 

Accordingly,  a  Committee  of  enquiry  was  appointed  with  Mr.  K, 

N.  Govindan,  the  present  District  Magistrate,  Quilon,  as  Chairman  and 
two  representatives  each  of  employers  and  labourers 

The  Trade  Disputes  Act.  Y  of  1114,  came  into  force  with  effect 
from  the  25th  October  1938,  and  Government  felt  that  it  would 
be  the  most  effective  and  appropriate  procedure  to  order  a  full  judicial 
enquiry  into  the  matter,  under  the  provisions  of  the  Act,  by  a 
Board  of  Conciliation.  Government  have,  therefore,  appointed  for  the  i 
purpose,  a  Board  of  Conciliation,  with  an  independent  Chairman  and  ; 
two  representatives  each  of  employers  and  labourers.  jj 

The  Board  is  proceeding  with  its  work  and  it  is  reported  that  both  \ 
the  employers  and  the  labourers  are  co-operating  with  it. 

Mr.  K.  R,  NARAYANAN  (Vatican  cum  KoUat,ain )  :  otgiaja^sjicsjag 
6Mno{j'ejo|f)ce><§®s  n\msa_i'o',aoo®o  taenfo-ilsl^j  olsnJoAsj 
fflflroo®)  mflcrpjW §°  0«l<s($T\£§keo  crfl aral .ajkwcmie  gj ? 

MR.  M.  K.  N1LAKANTA  AIYAR  ;  aolm>.a1.^1«Bano. 

Mr.  K.  R.  NARAYANAN:  arosgciosK®®  (sroratlfflaicea  aolcaalnjfg  g) 
eg-joOo  og)©c6)OejaooQn|stii  ?  sal:  xuoanilffloo)  ffiruf.ffi&JcSsiOQafl  cioltoal 

Mr.  M.  K.  NILAKANTA  AIYAR  *.  cfi.  .aioanilaeai  oolmjal.aJliscnD, 

Mr.  K.  R.  NARAYANAN  :  (STD8§ar)®(mm  colcojeal geagJjOOo  o® 

©  c93aajaot!fflCffll(0Qo1 

Mr.  M.  K.  NILAKANTA  AIYAR  :  go<s^hOo  aroa  a<Aogj(aoQQri|sti?. 

MR.  K.  R,  NARAYANAN  :  'Wxsgooo  go®  ouoc/oratlam)  emosmamt^j 
O0fflcw>a^e49  coaiasraobciltJ&jaa0  olsg_jo(i>^  ®nj(^i|(S6n§t)? 

Mr,  M,  K.  NILAKANTA  AIYAR:  a).  ^Josnsi  ©roloco^aol^’  otojJp 
(b|  ®mc^l0sni. 

Mr.  K.  R.  NaRayANAN  :  go®  olffig-joig1  RnoffioOo<8«l  (ar&ooi^sftn®!  | 
croaa  (tnoaorua  ffld3>-jsn§sgj  <3i®aja^y>  (Tvja®©<0a“  ©sjssocA  ao<o6TOM  ' 
cori(OK»l(lcm@0? 

Mr.  M.  K.  NILaKANTA  AIYAR  : 

Mr.  K.  R.  NARAYANAN  .  gjttadJX&^ooQ)  <mocn»($casi(&offiafoo  <8rt&£-|o& 
(Sttafias  i 

Mr.  M,  K.  NILAKANTA  AlYAR  i  (atbcrexol.&Alarorrogjooi  ©mb 6  <U<J 
oqjaioab  avoml<99ca.(ssngj. 


QUESTIONS  AND  ANSWEBS. 


MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  ( Tirmah. ) :  Sir,  on  a 
point  of  order.  Is  the  member  in  order  in  putting  supplementary 
questions  especially  when  specific  answers  are  given? 

PRESIDENT  :  He  is  not  in  order  excepting  in  using  it  as  a  kind  of 
argument.  . 

Mr.  K.  R.  NARAYANAN  :  gosg-joOo  rarcoOsis  gjasansaocB!  ©«s  <mt> 
orrofo1tftmao<26tDo  gsnsomTlml^QcfiDlS0?  - 

MR.  M.  K.  NILAKANTA  AIYAR  :  ffliogp.  ooocTO0O6n&°. 

MR.  K.  R.  NARAYANAN  :  gD^jAoffio  ©<a  ol<?ajo<i>§0  gwoJktDqcni 
rtsiscro  nnomooocflffllcffllffiaTo  a®af>*6  gQmnesJKJiceaoOo  oooctinaoco  a<ra  aro 


MR.  M.  K.  NILAKANTA  AIYAR  :  orofflislaoD  oKcaacno  croiocromf'^j. 

MR.  K.  NARAYANAPERUMAL  NADAR  (Tovala  cum  Aga&timumm)  : 
May  I  know  how  many  judicial  enquiries  under  the  provisions  of  the 
Act  were  conducted  since  25th  October  1938  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  Only  one  enquiry. 

MR.  K.  NARAYANAPERUMAL  NADAR:  Is  it  an  enquiry  under  the 
provisions  of  the  Trade  Disputes  Act  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  It  is. 

Periodicals  published  from  the  Oochiu  State. 

66.  #  Mr.  8.  NARAYANA  PILLAI  ( Qui’on  cum  Kottamkara ) :  Will 
the  Government  be  pleased  to  lay  on  the  table  a  list  of  periodicals 
published  from  the  Cochin  State  and  circulated  in  Travancove,  since 
1938  ? 

MR.  M.  K.  NILAKANTA  AIYAR ;  A  list  of  the  periodicals  referred  to 
is  given  below  : — 

1.  Deepam. 

2.  Jaya  Bharathi.  •  . 

3.  Vasumathi. 

4  Malaysia  Manor&ma. 

6.  Prakasam. 

6.  Gomathi. 

7.  Malabar  Mail. 

8.  Bharatha  Mithram. 

9.  Sanathani. 

10.  Malabar  fieraid. 

Mr.  K.  R.  NARAYANAN  :  elo_io  o®ctt)  aomiUoftas  «ymj)9$c9><t>«rn* 
ggojlas  m>ss«oTrtl^<8an§o1 

Mr.  M.  K.  NILAKANTA  AIyAR  :  <tos<d«<lf«nt“. 

Mr.  K.  R.  NARAyANAN:  «t®aaom;<><oia>d*a  anSsrorajlaltflQaeio! 

MR.  M.  K.  NILAKANTA  AIYAR  :  iwacoHiol^Oo. 
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Mr.  K.  R.  NARAYANAN  :  go®oa'cwk.o  a_n@s«3§6>s 

(SR5Q,0OOU(MO2J®<O1®<MU  (BtSOQiOCTDgSB  *0(0  GCOO  0^)00)05)  STD  CTK|U  qjq 
(B)O«0O? 

NIR.  M.  K.  NILAKANTA  AIYAR  :  (Braaisimi  (ms($omrmlaDfia.  aoijot 
goailoYS  ajomicob  rmooUdKicEbmflgy.  c/raisismabcflsiortio 
qc^1®1(o6  fflroaiosjsis  jynruVaiTIfairosnio  ansamsrBfmoeistYxno  emioanl. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  ;  (g^mTlaJoWrosnoo  nnssrorol^at 
aj@flrag)(o6  ciQ3<o>l s>crj£BTl ejo  ojlsr^o  ocsggorrxwlao0  (srocroaioso  sic&o? 
(#Kfl1§86rBD? 

MR.  M.  K.  NILAKANTA  AIYAR  :  ffl<0>o§(mo51§sn^.  0&jsido<3>  6>2i©1 

ejiaou  (RroaoaioQo  6ica>o§<CTml§snf . 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  wtgL-jo&sfl  ©iuajgeoonaiaoasmo 
modnlao  (groaomoso  6)*o§<5rml|fia.ffl',1 

MR.  M.  K.  NILAKANTA  AIYAR  :  (BYOfflOTi. 

MR.  M.  SlVATHANU  PILLAI  (Tooala  caw  Agaeliswamm) :  May  Iknow 
from  Government  whether  any  of  the  papers  had  apologised  after  the 
prohibition? 

Mr.  M.  K.  NILAKANTA  AIYAR  ;  Yes. 

MR.  THARIATHU  KUNJ1THCMMEN  (Mi.vattujuuha  cum  JJencolaw) : 
«j»l<!toIl(ffiooi^dlBfcrol,cnoo  o406igj§cm  o^sirmroflajo  aojg-jA 
ajooo  ®Aic^l§®6nao? 

MR.  M.  K.  NILAKANTA  AIYAR':  aemioii  oiamiWi  orsTloasoil rmoo^ol 
^  £ 

«*  afife.®t>8m<sg;jo1 

MR.  THARIATHU  KUNJlTHOMMEN:  eilusculmoc^oltoioDlcnD#  aj®6 
(I4o®gj5ail^®c8j35ri3l(olatfl«i  sroahlsim  msa3j<fl>oq)o  *010000)0.01000 
ffljut^Goooaio  alknio  cns®TB>l5><0<s>oa&octb  (STOa0aioac®«e>o§c9S)a#o 
I^KMoan  aigj  so-iyao 

Mr.  M.  K.  NILAKANTA  AIYAR :  (Sroafi0  gQGjtJofio 

UN STARRED  QUESTIONS  AND  ANSWERS. 

Statement  re\  alAoilni  realised  by  fishing. 

^  ‘Mr.  OoeitfEETlL  C.  RAMAIRKUNJU  ( Nominated )  :  Will  thd 
Government  be  pleased  to  lay  on  the  table  a  statement  showing  the 
amount  annually  realised  for  the  past  five  years  by  : 

(a)  leasing  out  by  anation  right  of  fishing ; 

;  -Yhy-  registry -of  stake  nets ; 

(c)  registry  of  China  nets ; 
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Mr.  M.  K.  MIL  AK  ANT  A  AIYAR  :A  ‘"'statement  furnishing  the  in  for- 
ma+ion  is  laid  on  the  table. 

Qualifications  of  Fishery  Inspectors. 

9  MR.  CODIVEETlL  C.  RAMANKUNJU :  Will  the  Government  be 
pleased  to  state  the  qualifications  of  the  late  Fishery  Inspectors 
Messrs-  M.  Padmanabha  Panicker  and  K.  M.  Pothen  and  the  services 
they  have  put  in,  the  maximum  salary  drawn  ? 

MR.  M.  K.  NILAKANTA  AIYAR  : 


Name  of  Inspector, 

1,  M,  Padmanabha 
Paniokor 

l.  K,  M.  Pothen 


Qualification.  Length  of  service.  Maximum 
Salary  drawn. 

Years.  Months.  Days. 

L.S.,  10  10  17  Es.  200 

(Also  special 
training  in 
fisheries.) 

B.  A-,  (Also  27  4  12  Lis.  200 

speoial  training 
in  fisheries.; 


Officers  m  the  Fisheries  Department. 

10  Mr.  CODIVEETlL  C.  RAMANKUNJU:  Will  the  Government 
be  pleased  to  state  the  salary,  qualifications,  service  (past  and  pre¬ 
sent)  of  officers  in  the  staff  of  the  Fisheries  Department  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  Government  do  not  propose  to 
furnish  the  information  as  the  time  and  labour  involved  in  collecting 
the  same  will  be  incommensurate  wiih  its  utility. 


Appendix  I, 

Vide  Answer  to  Starred  question  No,  63. 

Extract  of  G-  O.  B.  O.  C-  No.  680/35/1  Gl„  dated  16-4-35. 

10-  The  ministerial  posts  have  been  divided  into  six  grades.  The 
lowest  grade  is  in  the  scale  of  Rs.  20-4-25  and  the  next  grade  is 
Es.  25-3/2-40.  Graduates  wishing  to  enter  the  clerical  service  will,  as 
far  as  possible,  be  recruited  to  the  latter  grade.  Non-graduates  in  the 
lower  grade  may,  however,  be  promoted  to  the  Es.  25-40  grade  in  the 
order  of  seniority  and  in  the  proportion  of  one  to  every  three  graduates 
recruited.  Promotion  to  the  next  higher  grade  of  Es.  40-70  shall  be 
given  only  to  those  who  have  passed  the  Account  Test,  the  proportion 
between  graduates  and  non-graduates  being  maintained  as  before. 
Promotion  to  the  next  higher  grade  of  Es.  75-100  shall  ordinarily  be 
made  in  the  order  of  seniority,  the  proportion  of  1 :  3  between  non-gra¬ 
duates  and  graduates  being  maintained  in  the  total  strength  of  the 
staff  in  that  grade.  The  recruitment  and  promotion  to  the  next  higher 
grade,  Es.  100-125,  shall  he  confined  exclusively  to  graduates. 

Heads  of  Departments  may  with  the  sanction  of  .Government  re¬ 
cruit  directly  any  candidate  with  special  academic  distinction  to  any 
of  the  scales  mentioned  above  provided  the  proportion  of  such  recruit¬ 
ments  does  not  exceed  10  per  oenfc.  of  the  number  of  vacancies  in  that 
scale  in  any  year. 

*  Vide  Appendix  II. 


Appendix  II. 


V/rfeAnswer  to  Unstarred  question  No.  8. 

;  Stated  .howtog  U»  *«  P«  ^ 


.  I 

Items.  j 

! 

In  1109.  J 

In  1110. 

In  1111.  1 

In  1112. 

In  1113. 

:  1 

Rs.  J 

Rs. 

Rs. 

Rs. 

Rs. 

'(a)  ID  easing  out  by  auction  right  of 
fishing 

2,659  | 

2,99* 

2,731 

1 

1,690  i 

3,612 

(b)  Registry  of  stake  nets  (license 
fees) 

3,012  1 

1 

2,218 

1,708 

1,845  | 

| 

4,572 

(c)  Registry  of  Chinese  nets  (license 
:  ‘  fees) 

1 

324 

758 

192 

1  115  i 

471 

<d)  Royalty  on  pearls 

Nil. 

Nil. 

Nil. 

j  Nil.. 

Nil. 

.  J  (e)  Royalty  on  shanks 

175 

34 

686 

689 

988 

■  (j)  Royalty  on  lime-shells  (license 

’ 1  fees) 

1,975 

2,278 

|  1,462 

1,750 

2,426 

686IsaVflaaMai?i]i'imaeev  kvtiik  ws  saocumvat 
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THE  CHILD  MARRIAGE  RESTRAINT  BILL. 

MB.  E.  8UBRAM0NIA  IYER  (.Vo  ninated)  :  Sir,  I  have  explained  in 
some  detail  the  serious  consequences  which  might  ensue  if  the  amend¬ 
ments  suggested  were  accepted.  I  may  also  draw  the  attention  of  the 
House  to  the  inconsistency,  or  rather  the  effect  this  suggested  amend¬ 
ment  may  have  not  only  upon  this  Act  but  also  upon  the  community. 
Now  the  clause  stands  like  this: — 

"No  court  shell  take  oognizauoe  of  any  offence  under  this  Regulation  save  upon 
oomplaint  made  within  6  month*)  eto-  eto-M 

But  in  clause  9  which'  is  a  consequential  clause  to  clause  8,  it  is 
stated  as  follows 

‘‘The  court  taking  oognizanoe  of  an  offence  under  this  Regulation  shall  unless  it 
dismisses.. the  oomplaint  under  Seotion  181  of  the  Code  of  Criminal  Pro¬ 
cedure  either  itself  make  an  enquiry  under  Seotion  180  of  that  Code,  or 
direct  a  Magistrals  of  the  I  class  subordinate  to  it  to  make  such  an 
enquiry." 

If  the  court  can  take  cognizance  of  the.  case  upon  information  as 
stated  in  clause  8  so  fai’  as  clause  9  is  concerned,  the  effect  of  its 
operation  is  taken  a'way. 

Then  coming  to  olause  10  which  is  as  follows  : 

"At  any  time  after  examining  the  complaint  ami  before  issuing  process  for 
compelling  the  attendance  of  the  accused,  the  oourt  may,  for  reasons  to  be 
recorded  in  writing,  require  the  complainant  to  exeoute  a  bond,  with  or 
without  sureties,  for  a  stun  not  exceeding  one  hundred  rupees,  as  security 
for  the  payment  of  any  compensation  whioli  the  complainant  may  ho 
directed  to  pay  under  fjection  227  of  the  Code  of  Criminal  Procedure  and 
if  snob  security  is  not  furnished  within  such  reasonable  time  as  the  oourt 
may  fix,  the  oomplaint  shall  be  dismissed." 

So  ’practically. the  operation  of  clause  10  also  is  taken  away.  If  a 
court  is  to  take  cognizance  of  a  case  even  without  a  complaint,  I  may 
point  out  that  there  is  absolutely  no  necessity  for  any  of  these  provisions 
because  under  the  ordinary  law,  as  contained  in  the  Criminal  Procedure 
Code,  a  Magistrate  can  take  cognizance  of  a-  case  upon  a  complaint  or 
upon  a  Police  Report  like  cases  for  the  Abkari  or  Eorest  offences.  If  it 
happens  to  be  the  Magistrate  of  the  I  Class  he  can  take  cognizance  of 
the  case  upon  information  received  from  an  individual.  The  information 
laid  before  a  Magistrate  should  be  cerlainly  laid  by  an  individual  accord¬ 
ing  to  the  definition  of  the  complaint  contained  in  the  Criminal  Pro¬ 
cedure  Code,  a  complaint  in  writing  or  an  oral  complaint  made  before 
a  Magistrate.  So  it  is  not  necessary  that  the  complaint  should  be  in 
writing.  Oral  complaint  is  also  a  complaint  made  before  a  Magistrate. 
Tnen  how  is  it  different  from  the  ordinary  complaint  unless  the  person 
who  gave  the  information  is  not  willing  to  come  forward  as  the  com¬ 
plainant.  He  wants  to  hide  behind  the  screen  in  this  case.  So  i  t  is  stated 
in  this  act  that  the  only  court  competent  to  take  cognizance  of  an 
offence  under  this  Bill  is  a  Magistrate  of  the  I  class  including  a  District 
Magistrate. 
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It  is  laid  down  in  the  Criminal  Procedure  Code  that  the  Magistrate 
can  take  cognizance  either  upon  a  complaint  or  upon  a  police  report, 
There  is  absolutely  no  necessity  for  clause  8  to  be  amended.  In  my 
view  the  best  thing  would  be  to  delete  clause  8. 

Clause  9  is  unnecessary  because  there  is  a  provision  in  the  Criminal 
Procedure  Code  that  whenever  a  Magistrate  takes  cognizance  of  a  com. 
plaint  if  he  distrusts  the  truth  of  the  complaint  he  may  dismiss  the  case 
and  direct  an  enquiry  be  conducted  by  a  subordinate.  Now  that  clause 
also  is  not  necessary.  It  is  enough  if  the  Criminal  Procedure  Code  is 
followed  in  this  respect.  Now  coming  to  clause  10  it  is  stated  that  in 
cases  where  complaints  have  been  found  to  be  frivolous  or  vexatious  the 
court  may  direct  compensation  to  be  given  to  the  accused  by  the  person 
who  have  instituted,  or  brought  that  complaint.  Even  in  other  oases 
the  person  who  set  the  law  in  motion  even  though,  he  actually  preferred 
the  . complaint  he  may  be  called  upon  by  the  Magistrate  to  bear 
compensation.  The  idea  behind  the  introduction  of  this  amendment 
seems  to  be  that  the  information  may  he  given  by  anybody  to  the 
Magistrate  ana  the  person  giving  the  information  may  hide  behind  the 
screen  and  he  may  never  be  called  upon  to  account  for  if  the  complain 
was  frivolous  and  vexatious.  Those  safeguards  which  were  originally 
intended  by  the  Bill  to  prevent  vexatious  and  frivolous  complaints  are 
practically  taken  away  bv  this  amendment.  So  after  all  the  only  reason 
assigned  in  bringing  this  amendment  is  that  Legislatures  elsewhere 
thought  this  amendment  was  necessary.  Sir,  there  is  a  small  proverb 
in  Malayalam  q»4p«Wo)  ■£.  if  a  thing  is  joined  to 

another  somehow  or  other  it  will  bulge  out.  Certainly  apart  from  the 
merits  of  the  Legislation  we  are  expected  to  see  to  the  host  of  our 
ability  that  the  form  of  a  bill  should  be  as  compact  and  as  symmetrical 
and  as  beautiful  as  it  could  be,  because  beauty  is  a  quality  which  is  not 
incongruous  with  any  production  even  though  it  be  a  legislative  produc¬ 
tion.  Certainly  amendments  shall  come  in  if  they  are  really  required. 
When  you  introduce  a  piece  of  legislation  you  want  to  see  and  perceive 
not  only  the  mere  wording  of  it  or  the  construction  of  it  but  itsim* 
plication  and  its  consistency  with  the  general  law  of  procedure.  The 
amendment  has  not  touched  "any  substantive  portion  of  the  Bill.  It 
does  not  affect  the  legislative'  intentions  of  the  bill.  The  intention  is 
there  that  who  ever  commits  or  contributes  to  child  marriage  must,  be 
subjected  to  the  provisions  of  the  Penal  Code.  It  regulates  only  the 
procedure  and  circumstances  under  which  a  prosecution  can  be  launched; 
When  you  do  that  I  don’t  think  that  there  is  any  necessity  to  disturb 
the  symmetry  and  the  sense  and  the  consistency  of  the  Bill  by  introduc¬ 
ing  an  amendment.  Moreover,  this  amendment  is  not  at  all  in  consonance 
with  the  scheme  of  the  Criminal  Procedure  Code,  With  these  words 
I  appeal  to  the  House  to  reject  the  amendment. 
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MR.  P.  S.  NILAKANTA  AIYAR  {Notidwiited) :  Sir,  in  regard  to  amend¬ 
ments  9  and  10, 1  may  submit  that  one  is  by  the  mover  of  the  bill.  The 
amendment  is  as  follows:  - 

■l  The  oourt  may  take  ooguizanoe  of  an  offence  under  this  Regulation,  either  upon 
oomplaiut  made,  or  inform  ition  laid  before  it,  -within  one  year  from  the  date  on 
which  tire  offence  is  alleged  to  have  been  committed."' 

The  second  amendment  is  by  Mr.  E.  Subramouia  Aiyar  which  is 
as  follows  ".- — 

“  In  clause  8,  after  the  words  “  save  upon  complaint  made  ”  and  before  within  six 
mouths  ”  insert  the  words  “  by  not  Ifss  than  five  members  of  the  community  to 
whioh  the  parties  to  the  marriage  belong.” 

Lot  us  take  the  first  amendment.  Apart  from  the  complaint  made,  an 
information  laid  before  a  court  of  law  is  as  sufficient  for  the  court  to 
take  cognizance  of  a  case  as  a  complaint  made.  This  amendment  is  a 
copy  of  the  amendment  introduced  in  the  Indian  Legislative  Assembly 
upon  the  original  Bill  introduced  by  Mr.  Sarda.  It  seems  to  me 
in  the  first  place  that  it  will  be  a  slavish  mentality  to  initiate  whatever 
is  being  done  in  British  India  irrespective  of  the  fact  how  far  it  is  suited 
to  the  local  conditions  here  and  how  far  it  can  be  justified  on  the  merits 
thereof.  Wherever  there  is  a  difference  between  the  law  in  British 
India  and  the  English  common  law 

[At  this  time  the  Deputy  President  occupied  the  Chair.] 
there  are  a  number  of  instances  where  we  have  followed  the  English 
common  law  to  the  British  Indian  law.  In  contracts,  for  instances, 
there  is  a  difference  as  to  the  time  when  a  contract  ia  complete,  viz., 
whether  it  is  when  the  offer  is  accepted  or  whether  it  is  when  the  com¬ 
munication  of  the  acceptance  reaches  the  offerer.  Similarly,  with  regard 
to  the  law  of  evidence,  there  are  instances  in  which  there  is  such  differ¬ 
ence  and  we  have  preferred  to  follow  the  English  Law.  I  wanted  to 
suggest  that  there  are  cases  and  instances  in  which  we  have  thought 
that  the  British  Law  on  the  point  does  not  suit  the  conditions  obtain¬ 
ing  here.  It  is  open  to  us  to  decide,  having  regard  to  local  condi¬ 
tions,  which  law,  one  should  accept.  In  British  India,  it  was  thought 
that,  necessary  safeguards  should  be  made  before  criminal"  proceedings 
are  initiated.  That  is  why  the  provision  of  a  deposit  by  way  of  security 
is  mentioned  as  a  condition  precedent  to  the  initiaaion  of  proceedings. 
This  is  not  a  new  provision-  In  the  ordinary  Criminal  Procedure  Code, 
there  are  Sections  namely  170  to  175,  which  provide  that  the  mere  fact 
that  an  offence  has  been  committed  will  not  entitle  a  court  of  law'  to 
take  cognizance  of  the  offence.  A  complaint  from  private  parties, 
sanction  from  Government  or  a  Court  of  Laws,  etc.,  aie  conditions  that 
may  precede  in  order  that  a  couri  may  lake  cognizance  of  an  offence. 
Two  of  the  sections  may  be  referred  to  in  the  Criminal  Procedure  Code 
which  refer  to  this  aspect  of  the  law'.  In  Part  YI,  Chapter  XV  which 
deals  with  the  jurisdiction  of  the  criminal  courts  in  inquiries  and 
trials,  we  find  eight  sections  grouped  under  the  heading  "Conditions 
requisite  for  initiation  of  proceedings”.  Why  was  this  introduced  in 
the  Criminal  Procedure  Code  ?  The.  fact  is  that  the  commission  of  an 
offence  alone  should  not  be  made  the  occasion  for  the  courts  to  take 
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proceedings  against  a  person.  With  regard  to  a  number  of  offenoes 
both  under  the  Penal  Code  and  under  other  Criminal  Laws,  some  pte. 
liminaries  were  made  a  condition  precedent.  For  instance  Section  I73 
prescribes  the  preliminary  conditions  that  ought  to  be  fulfilled  before 
prosecution  is  launched  in  respect  of  offences  such  as  contempts  of  law¬ 
ful  authority  of  public  servants,  offences  against  public  justice,  offenoes 
relating  to  documenls  given  in  evidence  and  defamation  in  respect  of 
anything  said  or  done  in  the  Sri  Mulam  Popular  Assembly  by  the 
members  thereof.  The  first  part  namely,  Section  173  («)  reads  thus; 

■>  jro  court  shall  take  oognizanoe  of  *ny  offence  punishable.  under  Sections  165  to 
181  (both  inclusive)  of  the  I’onnl  Code,  exoupt  with  the  previous  sanction,  or 
on  the  oomplaint,  of  the  public  servant  oonooruod,  or  of  Some  publio  servant  to 
whom  he  is  subordinate, 

Section  173  (b)  says  : 

“  No  court  shall  take  cognizance  of  any  olfenoe  punishable  under  Sections  187,  1«8 
190,  193,  194,  200,  201,  202,  203,  204,  205,  200  or  226  of  the  same  Cods, 
when  such  offence  is  committed  in,  or  in  relation  to  any  proceedings  in  sny 
court  exoopt  with  tho  previous  sanction,  or  on  the  oomplaitu,  of  inch  court, 
or  of  some  other  oourt  to  whioh  such  oourt  is  subordinate”. 

This  ia  the  paragraph  which  deals  with  offence  against  public  justice, 

Then  again,  regarding  documents  given  in  evidence,  the  Section 
173  (6)  lays  down  : 

“  No  court  shall  take  uognizaiioe  of  any  offenoo  described  in  Section  465,  or  punish¬ 
able  under  Seotions  473,  877  or  478  of  the  sumo  Code,  when  such  offouce  has 
been  oominitted  by  a  party  to  any  proceedings  in  any  court  in  respeot  of  » 
dooumcot  produced  or  given  in  evidence  in  such  proceeding  oxoept  with  thS 
previous  sanction,  or  on  the  complaint  of  Buoh  oourt,  or  of  some  other  court  to' 
which  such  oourt  is  subordinate.”  ■  ■ 

Sir,  in  offences  relating  to  defamation,  in  respect  of  anything  said 
or  done  in  the  Sri  Mulam  Assembly  by  the  members  thereof,  also  sanc¬ 
tion  of  the  Government  in  writing  was  necessary  to  launch  a  case, 
For  Section  173  ( d )  says  : 

‘‘ No  court  shall  take  ooguizanoe  of  any  offonce  described  io  Section  503  of  the 
same  Code  when  such  offence  has  been  committed  by'  a  member  of  the  Sri. 
Mulam  Popular  Assembly,  for  anything  said  or  done  in  tho  Assembly,  unless 
upon  complaint  made  by  order  of,  or  under  authority  from,  Our  Government,  or 
with  the  previous  sanction  in  writing  of  Our  Guvernmenl 
I  refer  to  these  groups  of  sections  to  3how  that  it  is  not  merely  the 
violation  of  any  right  or  any  section  in  the  Penal  Code  which  will  en¬ 
able  a  court  of  law  to  proceed  against  the  delinquent,  but  oertain  con¬ 
ditions  are  fixed  as  preliminaries  to  the  prosecution.  There  must  be 
some  aggrieved  party ;  or  probably  a  preliminary  enquiry  has  to  be 
made  to  know  whether  justice  required  that  the  offender  should  be  pro¬ 
ceeded  against.  The  mistake  or  the  act  committed  must  be  a  wanton 
violation  of  the  law.  A  court  may  not  take  cognizance  of  it  if  it  is. 
found  on  enquiry  that  there  is  no  need  for  a  prosecution.  That  is  why, 
those  safeguards  have  been  introduced  in  the  Criminal  Procedure  Code. 

Sir,  coming  to  the  sanctions,  the  nature  of  the  sanctions  is  also, 
prescribed.  It  is  not  everybody'  who  could  initiate  a  prosecution.  Qft 
the  other  hand,  our  Bill,' here  gives  the  right  to  any  member,  of  th« 
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public  to  institute  a  complaint.  That  is  a  very  wide  provision.  When 
prosecution  for  offences  against  the  State  is  considered  the  law  definitely 
says  that  (Section  174) : 

“  No  court  shall  take  cognizance  of  any  offence  punishable  under  Chapter  VI  of  the 
Penal  Code  (except  Sec'ion  120),  or  punishable  under  Sections  145  A,  164,  182 
203  or  508  of  the  same  Code,  unless  upon  complaint  made  by  order  of,  or  under 
authority  from.  Our  Government 

The  State  is  directly  affected  in  certain  offences.  The  breach  of  the 
peace  is  expected ;  different  communities  begin  to  war  against  each 
other.  It  is  therefore  for  the  Government  to  see  what  effect  it  has  pro¬ 
duced  or  it  is  likely  to  produce  before  sanction  for  prosecution  is  given. 
The  State  is  the  body  that  is  directly  affected  and  it  is  for  the  State  to 
see  whether  proceeding  is  necessary.  So,  here  before  sanction  is  given, 
Government  have  to  weigh  all  these.  We  have  come  across  a  number 
of  cases  where  the  law  has  been  violated  ;  .in  many  of  these  cases  we 
know  that  Government  have  not  given  sanction  to  proceed  against  the 
offenders.  They  have  to  see  what  the  effect  of  the  prosecution,  if 
launched  once,  will  he,  whether  the  peace  of  the  country  will  be  affected 
or  whether  any  turmoil  will  follow  the  prosecution.  Therefore,  sanc¬ 
tion  is  given  only  after  these  aspects  are  fully  considered.  Now,  these 
are  the  safeguards  even  with  regard  to  the  ordinary  offences  which 
come  under  the  Penal  Code. 

'As  regards  the  prosecution  of  public  servants,  the  law  is  clear  in 
providing  certain  conditions  which  should  precede  prosecution.  Section 
175  of  the  Code  specifies  ■. 

“  When  any  public  servant  not  removable  from  his  office  without  the  sanotion  of 
Our  Government,  is  aooused  as  suoh  public  servant  of  any  offence,  no  court 
shall  take  cognizance  of  suoh  offence,  exoept  with  the  previous  sanotion  of 
Our  Government 

In  this  case,  a  further  procedure,  as  to  the  person  who  shall  conduct 
the  prosecut  ion,  or  the  manner  in  which  it  shatl  be  conducted,  is  also 
given. 

Again,  in  prosecution  for  breach  of  contract,  defamation  and  of¬ 
fences  against  marriage,  it  is  not  any  person  who  can  institute  a  com¬ 
plaint.  The  Section  lays  down  that  only  the  person  who  is  aggrieved 
by  such  offence  shall  set  the  law  in  motion.  Section  176  reads  : 

“  No  oourt  shall  take  ongniz&nce  of  an  offonoe  failing  under  Chapter  XIX  or  Chap¬ 
ter  XXI  of  the  Penal  Code  or  under  Sections  496  to  499  (both  inolusive)  of  the 
same  Code,  or  uf  any  offence  oompoundable  without  the  permission  of  the 
court  under  Section  256  except  upon  a  complaint  made  by  some  person  aggii- 
eved  by  such  offence- 

Thus,  only  the  person  who  is  direotly  affected,  by  the  offence  will  be 
able  to  institute  a  complaint.  Even  though  the  court  sees  actually 
the  offence  being  committed  before  it,  it  cannot  take  cognizance  of  the 
matter  on  its  own  initiative. 

Lastly,  I  refer  to  the  section  which  safeguards  against  undue  pro¬ 
secutions  for  adultery,  bigamy  or  enticing  a  married  woman  (Section 
177): 
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•i  No  court  shall  take  cognizance  of  an  offenoa  under  Section  600  or  Section  501  of 
the  Penal  Code  esoept  upon  a  complaint  made  by  thu  husband  of  the  -woman, 
on  in  his  absence,  by  some  person  who  had  con;  of  such  woman  on  Ma  behalf 
at  the  time  when  such  offence  was  committed 

Sir,  I  refer  to  these  sections  in  detail  to  show  that  even  ordinary 
offences’  offences  in  the  Penal  Code,  cannot  be  the  subject  matter  of  a 
case  unless  some  authority,  is  given  or  a  party  who  is  aggrieved,  lodges, 
a  complaint  or  the  court  makes  an  enquiry  or  dues  some  such  prelimi¬ 
naries  before  the  prosecution. 

As  regards  this  Bill,  the  offences  created  in  this  Bill  required  a 
complaint  to  be  filed.  But  the  first  question  is  who  is  the  person  af¬ 
fected  by  the  offence  so  that  a  complaint  may  be  lodged  by  him. 
Probably,  it  would  be  rather  difficult  to  prove  that  a  person  is  aggrieved 
by  a  marriage  between  two  other  strangers.  No  relation,  probably, 
may  be  coming  in  as  the  complainant.  One  cun  expect  only  strangers  to 
come  in  and  file  a  suit.  That  is  the  reason  why  the  framers  of  this  Bill 
gave  the  power  to  lodge  a  complaint  to  any  person  whether  he  is  really 
aggrieved  by  the  marriage  or  not.  If  there  is  not  a  responsible  person 
coming  forward  to  prefer  a  complaint  how  can  the  security  needed  be 
deposited-  If  the  prosecution  appears  weak,  and  if  the  security  is  not 
deposited  the  law  will  be  clearly  infringed.  What  we  enact  .should  not 
be  a  dead  letter.  Now,  Sir,  I  oppose  this  amendment  to  set  at  naught 
this  effect,  arising  out  of  the  provision. 

As  regards  the  information,  it  may  be  probably  instructive  to  know 
the  corresponding  provision  in  the  Criminal  Procedure  Code  as  regards 
initiation  of  proceedings  for  prosecution  on  receipt  of  information 
under  Section  117  of  the  Criminal  Procedure  Code.  Any  prosecution 
Under  Section  117  of  the  Criminal  Procedure  Code  cannot  be  started 
directly  by  the  Magistrate  on  his  own  motion  because  there  are  certain 
ways  under  which  alone  a  prosecution  can  begin.  One  such  is  that  a 
complaint  should  be  preferred  by  a  party;  another  is  that  a  police  report 
.or  a  charge  sheet  must  be  made  by  the  police.  A  third,  which  was  intro¬ 
duced  when  the  Excise  Department  was  introduced,  is  the  report  of  the 
Abkari  authorities  regarding  offences  under  Abkari  Regulation.  The 
last  point  is  as  regards  the  First  Class  Magistrates  or  the  Second 
Class  Magistrates  who  have  special  powers  to  do  so.  There  also 
discretion  is  given  to  select  the  Magistrate.  They  also  may  take 
cognizance  of  the  case  upon  information  received  from  any  person 
other  than  a  police  officer.  But  here  Sir,  the  wording  is  a  little  different. 
The  amendment  before  the  House  reads  different.  In  the  Criminal 
Procedure  Code,  the  ordinary  law’ of  the  land,  it  is  information  received 
from  any  person  other  than  a  police  officer.  Therefore,  the  Criminal 
Procedure  Code  would  insist  -that  the  information  must  be  from  a 
specific  person  other  than  a  police  officer.  In  this  amendment  it  is  in¬ 
formation  laid-  So  the  Magistrate  is  not  bound  to  say  from  where  ha 
got  the  information,  ft  is  not  necessary,  at  any  rate.  The  Regulation 
does  not  say  whether  the  information  should  be  in  writing  or  should  be 
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signed  by  the  informant.  As  regards  ordinary  oases,  the  first  informa¬ 
tion  report,  is  generally  taken  by  the  police  signed  as  a  statement  given 
by  the  complainant.  There  is  therefore  in  that  case  some  responsible 
person  who  specifically  comes  forward  and  says  there  is  an  instance  in 
which  the  law  has  been  violated  He  would  then  probably  be  the 
important  witness  in  the  case,  P.  W-  1.  He  will  be  also  able  to  speak 
either  directly  to  the  offence  or  to  special  important  circumstances  in 
the  case.  Thus,  in  the  ordinary  law  there  is  some  such  substantial 
basis  on  which  the  court  could  proceed.  But  in  the  amendment  now 
proposed  there  is  no  such  specific  and  responsible  person.  Nor  is  it 
specifically  mentioned  that  the  information  should  be  taken  in  writing 
or  signed  by  the  person. 

Then  again,  when  we  look  to  other  sections  of  the  Bill,  Section 
10,  for  instance,  gives  the  court  after  examining  the  complaint  and 
before  passing  an  order  for  attendance  of  the  accused,  a  discretion  to 
ask  the  complainant  to  excecute  a  bond,  with  or  without  sureties  for 
any  amount  nut  exceeding  Rs.  100  towards  payment  of  compensation. 
Well,  what  should  we  do  with  cases  where  the  source  of  the  information 
is  not  known?  Who  is  to  give  the  security  then  ?  Even  though  pro¬ 
secution  has  been  started  it  might  be  that  the  case  is  one  in  which  some 
security  has  to  be  taken.  The  prosecution  may  be  so  weak. 

There  is  provision  also  for  obtaining  an  injunction  to  restrain  a 
child  marriage  when  it  is  about  to  be  solemnised.  What  will  be  the 
result,  I  ask,  if  a  marriage  is  stopped  at  the  eleventh  hour  ?  It  cannot 
be  denied  that  there  are,  in  society  persons  who  are  mischievously  in¬ 
clined.  There  may  be  some  body  who  bears  a  grudge  against  one  or 
other  of  the  parties  to  the  marriage  :  and  merely  to  insult  the  family, 
he  may  move  the  court  and  obtain  an  injunction  to  restrain  the  marri¬ 
age.  In  such  a  case,  the  party  will  have  no  option  but  to  stop  the 
marriage,  It  may  ultimately  turn  out  that  it  was  not  a  child  marriage 
at  all  and  that  the  complaint  was  entirely  without  foundation.  Now, 
in  such  a  case,  what  will  be  the  extent  of  the  loss  to  the  parties  to  the 
marriage,  the  damage  done  to  them  ?  And,  after  all  it  may  so  happen 
that  even  the  damages,  which  is  all  the  court  can  award  in  such  cases, 
may  not  be  easily  recoverable  from  the  complainant. 

Then  agarn,  under  paragraph  2  of  Section  170  of  the  Criminal 
Procedure  Code,  there  is  provision  for  the  transfer  of  cases  from  one 
Magistrate  to  another.  It  seems  to  me  highly  doubtful  whether,  in 
regard  to  the  offences  under  this  Bill,  that  provision  of  the  Criminal 
Procedure  Code  will  app’.y.  It  may  be  argued  that  this  is  a  special 
law  and  therefore  the  provisions  of  the  Criminal  Procedure  Code  would 
not  apply  to  it  excepting  in  so  far  as  it  has  been  specifically  provided 
for  in  it.  Surely  the  position  is  not  free  from  doubt.  Further,  the  pro¬ 
vision  in  the  Criminal  Procedure  Code  only  enables  a  party  to  apply 
for  transfer  of  cases  from  one  Magistrate  to  another  ;  and  the  power  to 
grant  such  transfer  is  vested,  in  the  High  Court  or  in  the  District 
Magistrate ;  the  party  is  not  given  the  right  to  demand  that  a  case . 
should  be  transferred.  In  the  case  of  a  prosecution  started  on  infor¬ 
mation  a  right  has  been  created  under  the  Criminal  Procedure  Code 
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in  favour  of  a  party  to  get  his  case  transferred  ;  no  option  is  given  to 
the  Magistrate;  the  case  has  to  be  transferred.  There  is  no  oorres- 
ponding  provision  in  the  Bill.  I  doubt  very  much  the  wisdom  of  the 
provision  of  starting  prosecutions  on  information. 

Sir,  the  importance  of  this  provision  can  be  appreciated  if  it  is 
realised  that  the  right  to  institute  a  complaint  is  given  to  all  and 
sundry,  even  to  persons  who  have  absolutely  no  interest  in  the  parties 
to  the  marriage.  Anybody  in  the  neighbourhood,  strangers  oven  to 
the  community  to  which  the  parties  io  the  marriage  belong,  are  given 
this  right;  and,  especially  in  these  days  of  communal  tension,  this  pro- 
vision  will  be  taken  advantage  of,  and  frivolous  complaints  may  be 
lodged  against  honest,  innocent  and  self-respecting  citizens.  The  re¬ 
presentatives  of  the  community  most  affected  by  this  measure  have 
declared  emphatically  in  unequivocal  terms  that  this  Bill  is  unneoes. 
sary.;  and  now  here  is  a  provision  giving  the  rights  even  to  strangers  to 
the  community  to  complain  to  the  Magistrate.  Certainly,  this  provi¬ 
sion  is  likely  to  be  misused. 

Incidentally,  this  provision  fakes  me  to  the  amendment  in  the 
name  of  Mr.  E.  Subramonia  Aiyar  which  states  that  a  complaint  can 
be  preferred  only  by  not  less  than  five  persons  of  the  community  to 
which  th a  parlies  to  the  marriage  belong. 

Mr,  M.  SIVATHANU  PILLAI :  Are.  we  concerned  now  with  that 
amendment  which  we  are  going  to  take  up  afterwards  v> 

DEPUTY  PRESIDENT  '■  A  passing  reference  can  be  made  to  that 
amendment  also. 

MR.  P.  S,  NILAKANTA  AIYAR  :  Although  that  amendment  is  num¬ 
bered’ separately,  it  relates  to  the  same  Section ;  tlie  subject  matter  is 
the  same., 

Mr.  C,  JEBAMONY  NADAR  :  It  may  happen  that  the  subsequent 
amendment  is  not  moved  at  all . 

Mr,  P.  S.  NILAKANTA  AIYAR  :  I  take  it  that  amendment  also  has 
been  moved. 

Mr.  M.  SIVATHANU  PILLaI  :  No,  it  has  not  been  moved. 

.  Mr.  C.  JEBAMONY  NADAR  :  Mr,  E.  Subramonia  Aiyar  spoke  upon  it 
without  moving  it. 

Mr.  P.  S.  NILAKANTA  AIYAR  :  I  would  like  to  know  from  the  Chair 
whether  I  am  to  confine  my  remarks  to  the  first  amendment  alone. 

DEPUTY  PRESIDENT  :  So  far  as  I  am  able  to  gather,  Mr.  Subva- 
monia  Aiyar  has  not  moved  his  amendment ;  he  only  referred  to  it  in 
the  course  bf  his  argument. 

Mb.  E.  SUBRAMONIA  AIYAR  :  A  word  of  personal  explana  ion,  Sir. 
So  far  as  the  amendment  is  concerned,  if  the  portion  “  or  information 
laid  before  it"  is  accepted  by  the  House,  certainly,  there  will  be  no 
point  jn  my  moving  my  amendment  which  is  a  qualification  of  the  word 
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"complaint”  contained  in  the  Bill.  The  amendment  that  we  are  now 
discussing  is  that  the  court  may  take  cognisance  of  a  matter  on  com¬ 
plaint  or  information  received.  I  brought  to  the  notice  of  the  House 
that  my  amendment  also  has  got  a  considerable  bearing  upon  the 
matter  in  issue,  and  I  adduced  that  as  one  of  my  arguments  for  stoutly 
opposing  this  amendment,  because  if  this  amendment 'is  accented,  in 
toto  my  amendment  goes. 

DEPUTY  PRESIDENT  :  Your  amendment  was  not  moved  ? 

Mr.  E.  SUBRAMONIA  AlYAR  :  No,  it  was  not  moved. 

Mr.  P.  S.  NILAKANTA  AlYAR  :  Now  that  the  position  has  been  made 
clear,  I  shall  confine  my  remarks  to  the  first  amendment. 

For  a  prosecution  to  be  started,  a  complaint  is  necessary  ;  and  I 
submit  that  the  power  to  institute  a  complaint  should  be  restricted  in 
the  way  suggested  by  the  latter  amendment  which  we  are  going  to  take 
up  later  on.  I  lay  emphasis  upon  the  idea  of  the  latter  amendment, 
because  at  least  the  complainants  would  belong  to  the  same  community 
as  that  of  the  parties  to  the  marriage  ;  they  need  not  fear  any  mischief 
from  strangers  to  the  community.  I  shall  illustrate  my  position. 
Suppose  there  is  a  marriage  performed  in  the  community  to  which  I 
belong,  the  Brahmin  community.  I  do  not  think  anybody  would  go  to 
the  extent  of  asserting  that  there  is  not  even  a  single  Brahmin  who  has 
got  these  so-called  advanced  views;  certainly,  there  are  some.  Brahmins 
who  believe,  rightly  or  wrongly,  that  child  marriage  is  bad  in  fact 
they  insist  on  post  puberty  marriage  of  their  girls.  There  are  also 
others  in  the  Brahmin  community  who.  though  they  may  not  abhor 
pre-puberty  marriage  as  something  repugnant,  actually  marry  their 
girls  only  after  they  attain  puberty,  solely  due  to  economic  reasons ; 
because  even  a  person  of  average  means  has  to  pay  a  substantial  amount 
in  the  shape  of  dowry.  There  are  not  many  Brahmins  who  can  afford 
it.  No  doubt  the  bulk  of  the  Brahmin  community  have  the  feeling 
ingrained  in  them  that,  sven  apart  from  the  opprobrium  of  the  neigh¬ 
bours  belonging  to  the  community,  they  would  be  committing  a  great 
sin  by  violating  the  Sastras  if  they  give  away  their  girls  in  marriage 
after  they  attain  puberty.  There  may  also  be  cases  of  very  old  men 
who  want  to  see  their  'grandchildren  married  during  their  life  time 
itself.  There  may  be  a  very  desirable  boy,  but  the  girl  may  be  only 
nine :  all  the  same  the  old  grand- father  might  like  to  see  the  girl 
married  to  that  boy  even  during  his  life  time  ;  because,  after  his  death 
all  his  money  might  be  taken  away  by  persons  who  are  interested  in 
his  money  alone,  and  no  one  might  think  of  this  happy  alliance. 

MR.  M.  SIVATKANU  PILLAl :  The  honourable  member  is  repeating 
arguments  which  have  been  already  advanced.  All  these  aspects  have 
been  discussed  thread-bare  when  the  question  of  the  age  was  discussed. 

DEPUTY  PRESIDENT  :  The  chair  will  intervene  when  necessary. 

MR.  P.  8.  NILAKANTA  AlYAR  :  Who  are  the  persons  likely  to  insti¬ 
tute  a  complaint,  what  is  the  feeling  of  the  members  of  the  various 
communities,  these  poiati  1  submit  are  quite  relevant  to  the  present 
discussion. 
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DEPUTY  PRESIDENT  :  You  may  proceed, 

MR.  P.  S.  NILAKANTA  AlYAR  :  As  I  said,  Sir,  even  among  the 
Brahmins  there  are  some  who  are  definitely  of  the  opinion  that  girl* 
should  be  given  over  in  marriage  only  after  they  attain  fourteen  yea(s 
of  age  not  only  they  are  of  the  view,  they  also  want  the  rest  to 
follow  their  lead,  l't  cannot  be  said  that  there  is  nobody  in  the 
Brahmin  community  who  hoi  Is  that  view.  Even  in  the  Brahmin 
community  there  are  some  such  people  ;  but  in  _  the  other  com¬ 
munities,  probably  there  may  be  many  to  hold  that  opinion. 

MR.  M.  SlVATHANU  PILLAI  :  I  question  that  statement. 

Mr.  P.  S.  NILAKANTA  AlYAR  :  My  submission  is  that,  besides  these 
honest  persons  who  hold  the  so-called  advanced  view,  there  may  also  be 
others  who  are  mischievously  inclined.  Certainly,  they  should  be  check¬ 
ed.  Such  false  complaints  are  perfectly  possible  and  the  law  should  pro¬ 
vide  not  oniy  for  probabilities  but  also  for  all  possibilities.  Especially 
in  these  days,  it  is  not  unlikely  that,  against  the  parties  to  a  marriage 
in  a  Brahmin  house,  mischievously  inclined  members  of  other  commu¬ 
nities  may  prefer  false  complaints,  merely  to  harass  the  parties  to  the 
marriage. 

Mk.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Is  it  the  opinion  of  the 
Honourable  Member  that  the  Brahmin  community  cannot  boast  of 
such  individuals  who  are  inclined  to  prefer  unfounded  complaints 
against  menrbeis  of  other  communities  merely  for  the  purpose  of  haras¬ 
sing  them  ? 

MR-  P.  S.  NILAKANTA  AlYAR  :  I  say  that,  in  the  present  state  of 
communal  discord,  it  is  more  likely  for  members  of  the  other  com¬ 
munities  to  take  advantage  of  these  provisions  and  to  harass  the  mem¬ 
bers  cf  the  Brahmin  community,  who  are  most  affected  by  this  lcgisla- 
tion.  I  am  at  probabilities  and  not  possibilities, 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Cannot  a  member  of  the 
Brahmin  community  prefer  a  complaint  against  a  marriage  performed 
by  members  of  some  other  community  ? 

Mr.  P,  S.  NILAKANTA  AlYAR  :  I  was  only  giving  one  instance;  I 
did  not  give  an  exhaustive  list  of  the  communities  the  members  of  which 
might  prefer  such  complaints.  Any  how,  pre-puberty  marriages  are 
more  common  m  the  Brahmin  community  than  in  other  communities, 
so  that  complaints  under  this  Bill  are  likely  to  be  more  common  against 
the  Brahmin  community  than  against  any  other  community. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Are  there  not  an  equally 
large  number  of  marriages  in  other  communities  as  well  which  may  be 
taken  advantage  of  by  members  of  the  Brahmin  community  for  pur¬ 
poses  of  unfounded  prosecutions  ? 

Mr,  P.  S.  NILAKANTA  AlYAR  :  I  am  not  sure  whether  there  would 
be  an  equal  number  of  pre-puberty  marriages  in  the  other  communi¬ 
ties  as  you  find  in  the  Brahiqin  communitv;  I  thought  we  were  all 
agreed  on  that  point,  "  b 
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Mr.  PUTHUPALL!  S.  KRISHNA  PILIAI :  I  am  asking  whether,  in  the 
matter  of  unnecessary  or  frivolous  prosecution,  equal  opportunity  is 
not  available  to  the  Brahmins  as  it  is  to  the  Nayar,  the  Christian  or 
the  Mahommedan  ? 

Mr  P.  S.  NILAKANTA  AIYAR  :  At  any  rate  my  own  view  is  that 
there  are  more  pre-puberty  marriages  in  the  Brahmin  community  than 
in  any  other  community  so  that  the  chances  for  prosecution  under 
this  Bill — therefore  for  frivolous  and  mischievous  prosecutions  also — are 
mostly  against  the  Brahmin  than  against  any  other  community.  In 
the  case  of  Mahommedans  and  some  sections  of  the  Christians,  it  is 
left  to  their  option  to  perform  post-puberty  marriage  as  well.  But  in 
the  case  of  Brahmins,  we  are  compelled  under  the  sastras  to  give  our 
girls  away  in  marriage  before  they  attain  puberty.  I  do  not  think 
there  is  this  kind  of  compulsion  in  the  case  of  any  other  community. 

Mr.  E.  SUBRAMONlA  AIYAR  :  May  I  know  from  the  Honourable 
member  what,  according  to  him,  is  the  object  of  the  mover  of  this  Bill 
in  bringing  forward  this  piece  of  legislation  ?  Is  it  to  make  persons 
who  contravene  these  provisions  criminals  of  a  particular  type,  or  is  it 
to  educate  the  communities  concerned,  to  bring  them  to  their  setoses, 
to  make  them  realise  the  evils  of  child  marriage  ? 

MR.  P,  S.  NILAKANTA  AIYAR  :  The  object,  it  seems  to  me  is  the 
former  one.  Sir,  this  is  only  acceding  to  the  wishes  of  social  reformers 
in  the  country  who  want  to  hasten  the  pace  of  reform  by  means  of 
legislation.  They  are  not  satisfied  unless  the  post  puberty  maniage 
comes  to  this  community  also  and  monopolised  it  by  penalising  existing 
prepuberty  marriage.  Their  object  seems  to  be  to  drive  a  coach  and 
foar  over  the  sentiments  of  the  community  which  wants  to  follow  the 
sastras,  and  to  change  by  legislation  recognised  principles  long  acted 
upon  on  the  basis  of  the  sastr 5 s.  As  I  said,  this  is  not  an  enabling 
piece  of  legislation.  It  is  a  penalising  statute.  It  does  not  simply  say 
if  you  perform  post-puberty  marriages  we  will  recognise  them  and 
there  shall  be  no  opprobrium  attached  to  such  marriages.  On  the 
other  hand  the  object  of  the  legislation  is  to  punish  and  send  a  few 
people  to  jail  because  they  think  on  account  of  their  religious  convictions 
they  have  to  marry  their  daughters  before  they  at.ain  puberty. 

With  regard  to  the  court  acting  upon  information  I  expected  that 
the  mover  of  this  amendment  would  explain  how  this  information  has 
to  be  laid  before  the  court.  Whether  a  definite  parson  has  to  take  the 
responsibility  for  the  facts  and  whether  he  knows  the  facts  directly,  in¬ 
directly  or  only  by  hearsay.  It  is  a  well  known  fact  that  in  a  court  of 
law  hearsay  evidence  could  not  be  admitted.  Still  the  mover  of  the 
amendment  wants  the  court  to  take  action  on  mere  information  laid 
before  it.  It  may  be  an  unauthorised  newspaper  report  for  which 
nobody  is  responsible.  Even  in  cases  where  the  court  cannot  accept 
hearsay  evidence,  the  mover  of  the  amendment  wants  the  court  to  act 
and  start  prosecutions  on  it  That  seems  to  ms  to  go  against  the 
fundamentals  of  the  law  of  evidence.  But  here  hearsay  evidence  car 
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be  accepted  and  if  Eome  person  comes  and  says  he  heard  that  suchand  . 
»uch  a  child  marriage,  tookplace,  the  mover  wants  the  court  to  take 
action- 

Mr.  M.  SIVATHANU  PILLAI  :  May  I  know  from  the  member,  whether 
a  court  taking  cogruzance  of  a  case  necessarily  means  the  starting  of  a 
prosecution  ? 

Mr.  P.  S.  NILAKANTA  AIYAR  :  As  I  have  understood  it,  the  court  ; 
takes  cognizance  of  a  case  only  to  start  a  pr  isocution.  Mr.  Sivathanu  I 
Pillai  suggests  that  there  are  other  ways  of  how  a  court  cun  take  cogniz-  ! 
ance  of  an  offence  without  a  prosecution,  I  am  not  aware  of  such  ways, 

MR.  M.  SIVATHANU  PILLAI:  When  a  person  gives  information 
before  the  court,  can  not  the  court  ask  the  informer  to  swear  and  then 
proceed  with  the  case  if  it  is  absolutely  necessary  ? 

MR.  P.  8.  NILAKANTA  AIYAR  :  That  presumes  that  there  is  an  in¬ 
former.  Even  if  there  is  an  informer,  if  he  goes  to  the  court  and 
swears,  that  amounts  to  starting  a  prosecution.  But  what  about  action 
taken  on  newspaper  reports  etc.  The  prosecution  does  not  necessarily 
commence  after  a  charge  is  framed.  It  is  only  in  summons  cases  that 
a  charge  is  framed  in  the  first  instance. 

MR.  M,  SIVATHANU  PILLAI:  I  do  not  mean  trial  Could  not  the 
court  make  an  enquiry  in  regard  to  information  placed  before  it  by  a 
person '!  For  instance  the  court  may  ask  the  informer  to  make  the 
statement  on  oath  before  it  proceeds  further. 

Mr.  P.  S.  NILAKANTA  AIYAR  :  I  thought  there  was  no  roomfor  any , 
doubt  One  is  upon  complaint  and  the  other  is  upon  information  laid 
before  the  court.  ■ 

(At  this  stage  '  the  Deputy  President  left  the  Hall  and  Mr.  E. 
Subramonia  Aiyar  took  the  Chair,) 

That  is  the  distinction.  I  thought  t.  hat  the  .departure  from  the  j 
language  of  Section  170  of  the  Criminal  Procedure  Code  was  witha  1 
distinct,  purpose.  I  thought  from  the  ordinary  meaning  of  the  amend¬ 
ment,  information  laid  means  information  laid  from  whatever  source  it 
might  be.  It.  may  be  hearsay  or  even  a  newspaper  report  in  the 
coarse  of  which  the  matter  is  disclosed.  That  is  how  I  took  it.  I 
think  I  would  be  justified  in  making  this  inference  because  of  the 
difference  in  the  language  used  in  the  amendment  and  the  language 
used  in  the  Criminal  Procedure  Code.  Under  the  latter  the  informa¬ 
tion  should  be  from  a  definite  person.  But  here  it  is  not  necessary 
that  a  definite  person  should  givi  it.  It  is  enough  that  information  is 
laid  before  the  court ;  the  source  of  :it  may  or  may  .not  be  divulged. 
The  source  may,  be  privileged  as  in  the  case  of  a  police  officer  who.it' 
net  bound  to  disclose  the  source  of  his  information.  It  seems  to  me. 
therefore  that  there  is  a  lot  of  material  on  which  the  Magistrate  can 
proceed  without  the  safeguard  of  any  person  vouching  for  the  accuracy 
of  the  information.  Then  my  friend  Mr.  Sivathanu  Pillai  asked* 
yyh ether  the  person  giving  the  information  could  not  be  examined 
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before  the  prosecution  is  started.  I  think  that  may  not  be  necessary. 
In  the  case  of  a  valid  complaint  in  a  criminal  case,  the  examination  of 
the  complainant  immediately  after  the  complaint  is  made  is  a  necessary 
safeguard.  Otherwise  nothing  could  take  place,  not  even  summons  to 
the  accused  could  be  issued.  Then  only  the  case  is  taken  in  his 
calendar  file  by  the  Magistrate.  My  friend  Mr.  Sivathanu  Pillai  again 
preferred  to  an  enquiry  being  made  before  the  institution  of  the  prose¬ 
cution.  It  seems  to  me  that  on  a  reading  of  the  section  which  is  now 
sought  to  be  amended  it  is  not  stated  whether  a  preliminary  enquiry  is 
necessary.  My  friend  stated  that  if  the  Magistrate  entertains  any  doubt 
he  might  make  enquiries.  In  the  first  place  there  is  no  compulsion 
upon  the  Magistrate  to  do  any  such  thing  at  all.  Secondly,  the  en¬ 
quiry  which  my  friend  has  in  view  is  something  analogous  to  what  a 
Magistrate  can  do  under  Section  181  which  enables  him  to  dismiss  a 
comolaint  if  after  examining  the  complainant  he  finds  that  there  is  not 
sufficient  ground  for  proceeding  with  the  complaint.  Probably  that 
is  what  my  friend  has  in  view  when  he  stated  that  an  enquiry  may  be 
made  by  the  Magistrate  before  the  actual  prosecution  starts.  I  think 
that  is  not  possible.  Because  the  enquiry  contemplated  under  Section 
1 84  arises  only  after  examining' the  complainant  and  the  result  of  any 
investigation.  Here  it  is  not  possible,  because  tie  present  bill  does 
not  authorise  any  person  other  than  First  Class  Magistrates  to  take 
cognizance  of  the  offence.  It  could  not  be  sent  to  the  Police  for  report  as 
in  the  case  of  offences  contemplated  by  Section  181.  These  are  the 
two  facts  upon  which  the  Magistrate  is  authorised  to  dismiss  the  com¬ 
plaint  if  there  is  no  sufficient  ground  for  proceeding  after  examining-  the 
complainant  and  the  result  of  investigation.  Of  these  two  things,  the 
latter  is  denied  in  the  case  of  offences  contemplated  by  the  present 
Bill.  1  therefore  fail  to  see  any  necessity  for  this  amendment,  now 
that  all  First  Class  Magistrates  are  empowered  to  try  such  cases. 
Thus  the  enquiry  is  not  available  to  these  Magistrates  as  my  friend 
thought.  That  is,  the  institution  of  an  enquiry  is  not  available 
before  the  prosecution  is  instituted.  The  only  other  thing  is  the 
examination  of  the  informer  so  that  the  prosecution  begins  straightway. 
The  most  important  safeguard  which  the  law  provided  originally  is 
taken  away  when  we  say  that  the  Magistrate  can  act  on  information. 
Something  definite  and  substantial  on  which  the  Court  is  empowered 
to  proceed  and  which  is  also  a  guarantee  against  frivolous  prosecution 
has  been  removed  by  this  amendment.  .  I  therefore  oppose  the  amend¬ 
ment. 

Hr.  E.  SUBRAMONIA  AIYAR  :  As  per  the  amendment  does  informa¬ 
tion  laid  relate  to  the  same  category  is  complaint  as  is  suggested  by 
some  of  the  honourable  members  ?  Is  that  the  meaning  intended  by 
the  mover  of  the  words  “information  laid”?  I  should  like  to  have  it 
made  clear.  If  it  means  on  the  statement  made  by  a  person  before 
the  Magistrate  that  to  his  knowledge  a  certain  child  marriage  has  been 
performed,  probably  the  line  of  discussion  may  take  a  different  form. 
So  I  should  like  to  have  some  clearness  upon  the  matter.  Let  us  not 
be  groping-  in  the  dark. 
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MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  On  a  point  of  order,  Sir.  Ia  it 
a  question  that  the  honourable  member  pats  or  is  the  honorable  mem¬ 
ber  making  a  statement  ? 

MR.  E.  SUBRAMONIA  AIYAR  :  I  am  making  a  request  to  the  Chair. 
As  an  honourable  member  of  the  House  I  may  place  my  difficulties 
before  the  Chair  so  that  there  may  be  a  clarification.  So  far  as  the 
discussion  goes,  I  should  like  to  know  whether  according  to  the 
mover  or  the  Legal  Remembrancer  or  any  other  honourable  member  of 
this  house  we  are  to  take  it  tint  ‘information  laid’  means  inf  icnw  tion 
given  by  a  person  appearing  before  be  Magistrate's  Court  and  laying 
information  or  whe.her  according  to  the  amendment  complaint  is'  one 
category  and  information  laid  is  some  other  category.  As  I  understood 
it,  I  took  it  to  be  information  received  by  the  Magistrate  from  sources 
which  he  is  not  bound  to  disclose.  That  is  how  it  is  understood  in  the 
Criminal  Procedure  Cole  I  should  like,  to  have  tlmg  matter  clarified 
at  least  by  the  Legal  Remembrancer. 

MR.  PUTHUPALLI  S,  KRISHNA  PILLAI :  The  honourable  member  Mr. 
P.  S.  Uilakauta  Aiyar  is  now  in  possession  of  the  House. 

DEPUTY  PRESIDENT  :  Let  him  finish., 

MR.  P.  S.  NlLAKANTA  AIYAR  :  I  thought  there  was  no  room  for  any 
doubt.  One  is  upon  complaint  and  the  other  is  upon  information  laid 
before  the  court. 

(At  this  stage  the  Deputy  President  left  the  Hall  and  Mr.  Hi.  Sub- 
ramonia  Aiyar  took  the  Chair,) 

That  is  the  distinction.  I  thought  that  the  departure  from  the 
language  of  Section  H7  of  the  Criminal  Procedure  Code  was  with  a 
distinct  purpose.  I  thought  from  the  ordinary  meaning  of  the  amend¬ 
ment,  information  laid  means  information  laid  from  whatever  source  it 
might  be.  It  may  be  hearsay  or  even  a  newspaper  report  in  the  course 
of  which  the  matter  is  disclosed.  That  is  how  I  took  it.  I  think  I 
would  be  justified  in  making  this  inference  because  of  the  difference  in 
the  language  used  in  the  amendment  and  the  language  used  in  the 
Criminal  Procedure  Code.  "Under  the  latter  the  information  should  be 
from  a  definiie  person.  But  there  it  is  not  necessary  that  a  definite 
person  should  give  it.  It  is  enough  that  information  is  laid  before  the 
court  but  the  source  of  it  may  be  divulged  or  not.  The  source  may  be 
privileged  as  in  the  case  of  a  Police  officer  who  is  not  bound  to  dis¬ 
close  the  source  of  his  information.  It  seems  to  me  therefore  that 
there  is  a  lot  of  material  on  which  the  Magistrate  can  proceed  without 
the  safeguard  of  any  person  vouching  for  the  accuracy  of  the  infor¬ 
mation.  Then  my1  friend  Mr.  Sivathanu  Pillai  asked  whether  the 
person  giving  the  information  would  not  be  examined  before  prose¬ 
cution  is  started.  I  think  that  is  not  necessary.  In  the  case  of  a  valid 
complaint  in  a  criminal  case»  the  examination  of  the  complainant  im¬ 
mediately  after  the  complaint  is  made  is  a  necessary  safeguard.  Other¬ 
wise  nothing  could  take  place,  not  even  summons  to  the  accused  could 
be  issued.  Then  only  the  case  is  taken  on  to  the  calender  by  the  Magis¬ 
trate.  My  friend  Mr.  Sivathanu  Pillai  again  referred  to  an  enquiry 
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being  made  before  the  institution  of  the  prosecution.  It  seems  to  me 
that  on  a  reading  of  the  sec. ion  which  is  sought  to  be  amended  it  is  not 
stated  whether  a  preliminary  enquiry  is  necessary.  My  friend  s  ated 
that  if  the  Magistrate  entertains  any  doubt  he  might  make  enquiries. 
In  the  first  place  there  is  no  compulsion  upon  the  Magistrate  to  do  any 
such  thing  at  all.  Secondly,  the  enquiry  which  my  friend  has  in  view 
is  something  analogous  to  whtt  a  Magistrate  can  do  under  Section  181 
which  en  ibles  him  to  dismiss  a  complaint  if  after  examining  the  com¬ 
plaint  he  finds  that  there  is  not  sufficient  ground  for  proceeding  with 
the  complaint.  Probably  that  is  what  my  friend  has  iu  view  when  he 
stated  that  an  enquiry  may  be  made  by  the  Magistrate  before  the  actual 
prosecution  starts.  I  think  that  is  not-  possible  because  the  enquiry 
contemplated  under  Section  181  arises  only  after  examining  the  com¬ 
plainant  and  the  result  of  any  investigation.  Here  it  is  not  possi¬ 
ble,  because  the  present  bill  dors  not  authorise  any  person 
other  than  First  Class  Magistrate  to  take  cognizance  of  the 
offence.  It  could  not  be  sent  to  the  Police  for  report  as  in  the  case  of 
offences  contemplated  by  Section  181.  These  are  the  two  facts  upon 
which  the  Magistrate  is  authorised  to  dismiss  the  complaint  if  there  is 
no  sufficient  ground  for  proceeding  in  examining  the  complainant  and 
the  result  of  investigation.  Of  these  two  things  the  later  is  denied  in  the 
case  of  offences  contemplated  by  the  present  Bill.  I  therefore  fai)  to 
see  any  necessity  for  this  amendment,  now  that  all  First  Class  Magis¬ 
trates  are  to  try  such  cases.  Thus  the  enquiry  is  not  available  to  the 
Magistrates  as  my  friend  thought.  That  is,  the  institution  of  an 
enquiry  is  not  available  before  the  prosecution  is  instituted.  The  only 
other  thing  is  the  examination  of  the  iuformer  so  that  the  prosecution 
begins  straight  way-  The  most  important  safeguard  which  the  law 
provided  originally  is  taken  away  when  we  say  that  the  Magistrate  can 
call  for  information.  Something  definite  and  substantial  on  which  the 
Court  is  empowered  to  proceed  and  which  is  also  a  guarantee  against 
frivolous  prosecu  ion  has  been  removed  by  this  amendment.  I  there¬ 
fore  oppose  the  amendment. 

Mr.  C.  JEBAMONY  NADAR.'  Sir,  I  support  the  amendment.  The 
amen  Intent  prescribes  a  period  within  which  the  complaint  has  to  be 
filed  and  also  he  manner  in  which  it  has  to  bo  filed.  So  far  as  the 
period  is  concerned,  I  think  those  who  oppose  the  Bill  must  thank  the 
mover  of  the  amendment  rtther  than  find  fault  with  him  For,  so  far 
as  crimes  are  concerned,  once  a  crime  is  committed  it  is  a  crime  for 
ever.  Even  according  to  the  penal  code  linutition  is  a  matter  of  exce¬ 
ption  ra'.her  than  of  the  rule.  For  offences  committed,  mostly  there  is 
no  time  limit  within  which  the  complaint  could  be  filed.  But  here  I 
find  that  as  a  matter  of  favour  a  period  is  fixed  so  that  beyond  that 
period  no  complaint  can  be  filed.  So  this  is  a  matter  which  should 
satisfy  those  who  oppose  the  Bill. 

Mr.  P.  S.  NILAKANTA  A1YAR  :  Is  the  member  aware  that  lesser 
periods  of  one  month  and  three  months  are  prescribed  in  the  criminal 
procedure  code '! 
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CHAIRMAN  :  Under  the  limitation  regulation. 

Hr.  C.  JEBAMONY  NADAR  :  Yes. 

MB.  P.  S.  NIlAKANTA  AlYAR  :  So  that  it  is  not  a  question  of  favour. 

Mr.  C.  JEBAMONY  NADAR  :  If  it  is  a  question  of  no  time  certainly 
a  time  limit  is  a  favour.  When  in  the  case  of  other  offences  the 
complaint  can  .be  filed  even  after  a  huadrei  years,  here  a  time 
limit  is  prescribed.  If  a  person  is  able  to  keep  the  child  marriage  un¬ 
disclosed  for  one  year  then  he  is  safe.  | 

MR.  P.  S.  NILAKANTA  AlYAR :  If  the  honourable  member  thinks  f 
that  the  prosecution  may  he  instituted  even  af  er  one  year,  may  I  know 
why  he  did  not  bring  in  an  amendment  to  increase  the  p  iriod  } 

MR.  C.  JEBAMONY  NADAR:  If  the  honourable  member  himself 
brought  such  an  amendment  as  he  suggests  I  would  certainly  have 
supported  it.  So,  I  leave  it  to  the  honourable  member  rather  than  to 
myself. 

In  regard  to  the  filing  of  complaints,  we  have  similar  provisions 
in  the  Criminal  Procedure  Code. 

Mr.  N.  RAMAKRISHNA  PILLAI :  May  I  know  whether  in  the  opinion 
of  the  honourable  member  it  will  not  be  better  for  the  prosecution  to 
follow  soon  after  the  marriage  instead  of  wa'ting  for  some,  time  ? 

Mr.  C.  JEBAMONY  NADAR  .  Yes  Sir,  But  there  are  people  who  are  r 
intelligent  enough  to  hide  facts  so  that  even  their  neighbours  may  nol  .; 
know  about  it  for  months  together.  L 

Mr.  M.  SIVATHANU  PILLAI :  Then,  in  that  case,  is  it  the  member's  | 
view  that  time  should  be  a  To  wed  for  prosecution  ? 

Mr.  C.  JEBAMONY  NADAR  :  My  point  is  that  none  should  be  allow¬ 
ed  to  defeat  the  provisions  of  law.  It  is  only  when  the  public  comes  ' 
to  know  of  the  matter,  information  could  be  had  for  putting  in  a  com-  | 
plaint.  | 

MR.  P.  S.  NILAKANTA  AlYAR  :  Is  the  Member  aware  that  unless  a  f. 
prosecution  is  started  immediately  it  is  very  difficult  to  get  evidence  in  . 
regard  to  the  complaint  ?  Will  it  not  be  hard  on  the  accused  if  the  ;; 
time-limit  is  extended  ? 

Mr.  C.  JEBAMONY  NADAR  :  Time  canuot  affect  a  case  like  this,  for, 
SoYong  as  the  married  couple  are  together,  the  very  fact,  that  they  live 
together  is  sufficient  evidence.  If  they  are  separated,  then  you  can 
say  that  there  is  difficulty.  But  in  that  case  the  object  of  this  legis¬ 
lation  is  achieved  at  least  partly.  My  position  with  regard  to  the 
matter  is  this  :  The  Code  of  Criminal  Procedure  is  in  existence  not 
only  in  British  India  but  in  other  Indian  States  as  well.  In  all  those 
places  complaints  are  taken  cognisance  of  by  a  First  Class  Magistrate. 

He  is  entitled  to  do  so  even  on  information.  There  are  sufficient  uafe-, 
guards  in  law  to  see  that  nobody  is  accused  unnecessarily.  If  the  court 
finds  that  the  complaint  is  a  vexatious  one,  compensation  is  awarded 
to  the  accused.  This  state  of  law  has  been  found  to  be  satisfactory 
during  the  past,  not  only  here  but  yn  other  countries  as  well-  What 


IHB  CHILD  MABBIAGE  KESTBAINT  BILL, 


249 


then  is  the  need  for  additional  safeguards  in  this  particular  matter  ? 
Take  again  the  civil  side.  Any  individual  may  file  any  suit  against 
anyone  if  he  is  so  inclined.  For  instance,  if  somebody  files  a  suit  for  a 
lakh  of  rupees  basing  his  claim  on  deliberate  falsehood  what  law  can 
prevent  him  from  so  doing  ? 

MR.  P.  S,  NILAKANTA  AIYAR  :  In  order  to  file  a  suit  of  that  nature, 
is  the  member  aware  that  a  huge  amount  is  necessary  for  payment  as 
court  fees  ? 

MR.  C.  JEBAMONY  NADAR  :  Yes  Sir.  I  am  also  aware  of  suits 
being  filed  in  forma  pauperis.  As  I  understand  the  honourable  mem¬ 
bers  who  are  against  the  amendment,  they  want  further,  that  some 
qualification  should  be  prescribed  for  the  complainant.  We  know  as  a 
matter  of  fact  that  it  is  not  the  qualification  of  the  complainant  that 
counts  but  it  is  the  merit  of  the  complaint.  Suppose  we  prescribe  the 
qualification  that  the  complainant  should  be  a  Brahmin.  Difficulties 
would  arise.  Next  day  the  accused  might  come  before  the  court  and 
contend  “that  the  Brahmin  in  the  section  means  a  Brahmin  belonging 
to  the  subject  to  which  I  belong,  the  complainant’s  sect  can  have  no 
intermarriage  with  mine  and  that  he  does  not  belong  to  the  section  to 
which  I  belong  and  therefore  this  complainant  has  no  locus  staDdi  and 
let  therefore  the  complaint  he  dismissed”.  It  is  a  question  of  fact 
which  the  learned  Magistrate  could  decide  only  on  evidence  and  may 
have  to  divert  his  attention  to  this  side  issue  which  may  develop  into 
an  elaborate  enquiry  ranging  over  a  long  period-  The  main  question 
must  lie  over  all  this  while.  Therefore,  my  point  is  that  so  far  as  the 
complainant  is  concerned  no  qualification  need  be  prescribed.. 

Mr.  P.  S.  NILAKANTA  AIYAR  :  Is  the  member  aware  that  the  amend¬ 
ment  does  not  suggest  any  qualification  being  prescribed  for  the  com¬ 
plainant,  but  only  about  the  complaint  itself  ? 

Mr.  C.  JEBAMONY  NADAR  :  I  have  in  view  amendment  No.  10 
which  requires  5  members  of  the  community  to  figure  as  complainants. 

Now  I  would  proceed  to  another  part  of  the  amendment  i.  e.  court 
starting  enquiry  on  information.  It  may  ha  in  the  nature  of  a  Police 
report  or  from  other  reliable  sources.  We  find  a  similar  provision  in 
the  Or.  P.  0.  There  might  occur  cases  in  which  the  offenders  might 
be  clever  enough  to  win  over  probable  complainants.  .This  possibili  y 
of  evading  law  is  avoided  when  courts  are  authorised  to  act  on  infor¬ 
mation  in  appropriate  cases.  Legislation  must  take  note  of  even  the 
remotest  possibilities.  With  due  deference  to  the  honourable  members 
of  this  House  who  oppose  the  amendment,  I  think  this  part  o  the 
amendment  has  also  to  be  retained  and  that  there  is  no  room  for 
anxiety. 

Mr.  E.  SUBRAMONIA  AIYAR:  May  I  ask  the  honourable  member 
whether  a  complaint  is .  absolutely  necessary  for  instituting  a  prose¬ 
cution  and  that  under  the  Criminal  Procedure  Code  whether  it  is  not 
a  fact  that  a  Magistrate  of  First  class  is  allowed  to  take  cognisance  of 
particular  cases  Only  ? 

Yol.  SHI.  Ro.  5. 
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Mr  C  JEBAMONY  NADAR  :  It  being  true  that  complaints  are  neces- 
garv  in  a  few  class  of  cases  the  power  of  the  first  class  Magistrate  t0 
take  cognisance  on  information  extends  to  cases  other  than  these.  If 
the  law  demands  complaints  in  certain  cases  and  not  m  others  it  i9 
based  on  certain  principles.  If  the  act  complained  of  affects  individuals 
only  as  distinguished  from  society,  then  the  right  of  complaining  i8 
limited  to  individuals.  In  offences  against  society  at  large  any  onemay 
come  forward  either  as  a  regular  complainant  or  may  convey  the  m- 
formation  to  the  authorities  even  in  an  informal  way.  Herein  comes 
the  need  for  ao  ing  on  information.  Now  what  is  the  principle  involved  j 
in  this  Bill?  One  section  of  society  wants  to  perform  child^  marriage.  : 
There  is  the  other  section  which  says  that  it  should  he  forbidden.  So 
when  the  act  prohibited  in  the  Bill  is  committed  the.  people  who  are 
really  aggrieved  are  those  who  are  against  child  marriage.  They  form 
the  majority  of  the  public.  So  the  right  of  complaining  must  vest  in  , 
the  public  at  large.  Hence  any  information  m  any  form  must  be 
deemed  sufficient.  I  think  that  this  must  be  the  correct  view,  because 
the  effect  of  passing  this  bill  would  be  that  this  practice  however  ini- 
memorial  it  might  be  is  injurious  to  the  present  society. 

Another  aspect  of  the  matter  in  Mr.  Subramonia  Iyer’s  spiech  is 
his  personal  and  sentimental  appeal  to  the  house.  Hence  I  regard  it  a 
misfortune  to  differ  from  his  views. 

Mr.  p.  8.  NILAKANTA  AIYAR  :  May  I  know  from  the  member  from  * 
•which  part  of  Mr.  Subramouia  Aiyar’s  speech  he  inferred  that  it  was  ; 
one  of  sentiment  ?  ;  ; 

Mr.  C,  JEBAMONY  NADAR  :  When  I  said  speech  I  did  not  confine 
myself  to  a  part  of  his  speech.  I  listened  to  his  whole  speech  and  came 
to  the  conclusion  that  it  contained  more  of  sentiment  than  of  legal  elu- 


MR.  E.  SUBRAMONIA  AIYAR  :  Is  it  not  a  fact  that  if  a  piece  of  so¬ 
cial  legislation  were  enacted  it  should  be  representative  of  various  in¬ 
terests  and  in  the  interest  of  the  community  ?' 

MR.  C.  JEBAMONY  NADAR  ;  Ordinarily  that  is  the  correct  position, 
Bat  my  own  view  of  the  matter  under  debate  is  that  it  is  neither  com¬ 
munal  nor  merely  social . 

NR.  E.  SUBRAMONIA  AIYAR  :  Is  it  the  member’s  suggestion  that 
when  a  legislation  is  proposed  tube  passed  as  a  law,  safeguard  should  be 
provided  to  protect  the  interests  of  certain  communities  who  are  in  a 
minority  ? 

Mr.  C.  JEBAMONY  NADAR  :  Yes,  Sir.  Under  ordinary  circumstan¬ 
ces  where  a  legislation  is  passed,  every  protection  should  be  afforded  to 
safeguard  the  interests  of  minorities.  That  must  be  the  general  view 
to  be  kept  up.  But  I  may  be  excused  for  stating  one  exception.  Sup¬ 
posing  a  set  of  people  come  and  say  that  persons  belonging  to  their 
community  should  not  be  punished  for  theft,  are  we  to  agree  to  that 
proposition  ?  Are  we  to  change  the  penal  code  ?  In  my  view  therefor? 
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the  question  of  minority  does  not  arise  in  matters  penal  Con'  i- 
dering  the  stage  of  the  Bill  we  have  to  take  it  that  the  society  at  large 
requests  this  House  to  pass  this  measure  in  the  interest  of  the 
country  as  a  whole  ? 

MR.  E  SUBRAMONIA  AlYAR  :  May  I  know  whether  a  child  marriage 
as  such  is  made  ah  unlawful  act  like  theft  in  the  Penal  Code? 

MR.  C.  JEBAMONY  NADAR  :  I  concede  that  it  is  not  express. 

But  as  1  understand  the  Iccal  case  law,  when  the  legislature  pres¬ 
cribes  a  penalty  for  an  act  in  law,  it  amounts  to  a  prohibition  of  the 
act. 

Now  I  would  prooeed  to  another  point.  First  Class  Magistrates 
are  responsible  officers  and  they  could  be  safely  trusted  for  trials  under 
this  law.  They  must  realise  their  responsibility  to  the  public.  If  a 
Magistrate  acts  maliciously,  he  can  be  taken  to  task.  Usually  they  are 
experienced  men. 

Mr.  P,  S.  NlLAKANTA  A1YAR  :  May  I  know  how  many  experienced 
persons  ha  ve  been  appointed  as  First  Class  Magistrates  for  the  trial  of 
these  cases  in  a  limited  time  ? 

Mr.  C.  JEBAMONY  NADAR  :  There  is  no  time  limit  prescribed.  It 
is  a  question  of  promotion  and  depends,  on  the  competency  of  the  indi¬ 
vidual  concerned, 

MR.  P.  8.  NlLAKANTA  AlYAR :  Are  there  not  cases  of  First  Class 
Magistrates  who  have  been  invested  with  first  class  powers  within  a 
year  or  two  of  their  appointment  as  such  ? 

Mr.  C.  JEBAMONY  NADAR  :  That  depends  upon  the  supposed  com¬ 
petency  of  the  individual  officer.  Magistrates,  if  and  when  they  function 
maliciously  will  have  to  suffer,  at  the  hands  of  Government  and 
the  public  as  represented  by  the  legislature. 

Mr.  P.  S.  NlLAKANTA  AlYAR  :  Does  it  not  show  that  the  Magistrate 
has  not  become  sufficiently  an  experienced  officer  to  discharge  a  res¬ 
ponsible  duty  ? 

Mr.  C.  JEBAMONY  NADAR  :  If  a  Magistrate  is  not  exercising  his 
powers  properly,  there  are  different  ways  to  seek  redress.  General  in¬ 
sinuation  is  an  insult  to  all  the  existing  Magistrates  and  to  those  who 
are  likely  io  become  Magistrates  in  future.  The  object  of  punishment 
is  to  improve  the  oulprit  who  is  a  member  of  society.  There  have  been 
First  Class  Magistrates  not  only  in  Travancore  but  all  over  India  exer¬ 
cising  such  functions.  I -do  not  see  any  reason  why  the  amendment 
should  not  be  accepted. 

Mr.  E.  SURRAMONIA  Al V Aft :  May  I  know  from  the  member  whe¬ 
ther  in  India  or  elsewhere  these  Magistrates  were  exercising  jurisdic¬ 
tion  in  a  case  in  which  the  statute  has  no  jurisdiction  1 

JEBAMONY  NADAL:  Not  as  a  rule  but  as  exception. 

Mr.  E.  SUBRAMONIA  AlYAR  ;  Is  it  the  suggestion  of  the  honour¬ 
able  member  that  Magistrates  who  try  such  cases  in  British  India  gt 
elsewhere  by  Statutes  have  got  jurisdiction  over  them? 
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Mr.  C.  JEBAMONY  NADAR  :  Power  is  given  by  Statute.  There  are 
also  special  enactments  under  which  certain  powers  are  given  to  dif. 
ferent  Magistrates. 

Mr.  E.  SUBRAMONIA  AIYER  :  Is  the  honourable  member  aware  that 
so  far  as  Orimioal  Procedure  Code  is  concerned,  practically  and  sub¬ 
stantially,  Magistrates  can  proceed  upon  information  supplied  only  in 
cases  where  the  offences  aronon-cognizable  ? 

Mr.  C.  JEBAMONY  NADAR  :  Cognizable  and  non-cognisable  are  pecu‘ 
liar  to  the  Criminal  Procedure  Code.  What  the  honourable  member 
says  is  correct  to  that  extent. 

MR.  E.  SUBRAMONIA  AIYER  :  My  suggestion  was  that  the  policy 
underlying  the  Criminal  Procedure  Code  was  to  give  the  Magistrate 
power  to  initiate  prosecution  only  where  cases  are  investigated.  I  was 
only  pointing  out  the  policy.  Is  it  the  suggestion  of  the  member  that 
so  far  as  this  matter  is  concerned  that  policy  should  be  followed  ? 

MR.  C.  JEBAMONY  NADAR  :  So  far  as  I  should  think,  the  very  same ' 
policy  should  be  followed  here  also,  except  to  the  extent  modified  by  the 
Bill.  If  the  Police  investigate  cases  it  is  because  those  are  offences 
affecting  society.  This  Bill  I  presume,  deals  with  an  act  affecting  the 
society  at  large,  and  as  such,  the  provision  for  information  to  the  Ma¬ 
gistrate  is  very  necessary  because  under  this  enactment  wo  do  not  give 
any  express  power  to  the  Police  ,  to  investigate. 

MR.  E.  SVJBR AM0N1A  AIYER  :  Is  it  the  view  of  the  honourable 
member  that  child  marriage  is  more  heinous  than  adultery' and  bigamy? 

MR.  C.  JEBAMONY  NADAR  :  My  humble  view  is  that  Ihe  one  is  as 
bad  as  the  other, 

MR.  E,  SUBRAMONIA  AIYER  :  Is  the  honourable  member  aware  that 
in  the  case  of  adultery  and  bigamy  the  Magistrate  cannot  take  eogni* 
sance  of  the  offence  on  mere  information  ? 

Mr.  C.  JEBAMONY  NADAR  :  I  am  not  quite  sure  of  the  position  ot 
law  in  regard  to  that  matter. 

MR.  E.  SUBRAMONIA  AIYER  :  Will  the  honourable  member  refer  to 
the  Criminal  Procedure  Code  and  verify  the  matter  ‘i 

MR.  C.  JEBAMONY  NADAR  :  I  am  not  now  in  possession  of  the  Pro* 
asdure  Code.  As  soon  asi I  go  home  I  shall  do  it  to  respect  the  ad* 
vice  of  my  “Guru”. 

DEPUTY  PRESIDENT  :  You  may  now  attend  to  the  business  befora 
the  House. 

Mr.  C.  JEBAMONY  NADAR :  Magistrates  have  been  exercising  this 
power  all  along.  If  they  do  not  exercise  that  power  properly,  then  as  I 
said  before  there  are  other  means  of  dealing  with  them*  I  do  not  pre* 
sume  that  any  first  class  magistrate  is  so  foolish  at  to  start  a  prosecu* 
tion  as  soon  as  he  gets  any  piece  of  paper  or  any  shabby  information. 

One  argument  advanced  by  Mr.  E.  Subramonia  Aiyer  was  that 
this  provision  was  like  giving  an  over  doze.  But  Isay  that  in  this  par* 
ticular  case  there  is  no  harm  in  an  over  doze.  We  want  to  kill  the  evil 
practice,  if  it  cannot  otherwise  be  cured.  Just  as  we  do  away  with 
mosquitoes  or  stray  dogs  we  desire  to  deal  with  this  practice. 


the  travancorb  child  marriage  restraint  bill.  253 

Another  argument  was  that  we  are  blindly  following  the  British 
Indian  Act.  I  do  not  understand  it  like  that.  Wefollow  almost  every 
other  law  of  British  India.  Let  us  take  our  Law  of  Contracts  and  our 
masters  of  law  of  the  Madras  University  on  that  subject.  They  cannot 
be  discarded  merely  because  they  are  the  products  of  a  British  Indian 
University.  The  Amended  Saradha  Act  is  in  force  in  British  '  India. 
Even  after  the  Congress  Ministry  has  come  into  power  it  has  not  dared 
to  make  any  change.  That  means  that  it.  is  in  accordance  with  the 
popular  wish. 

Mr.  Ml.  SIVATHANU  PILLAI :  Does  the  honourable  member  know 
that  Mahatma  Gandhi  is  deadly  against  child  marriage  ? 

MR.  C.  JEBAMONY  NADAR  :  Yes  Sir,  and  I  wish  that  those  members 
of  the  parti  ular  community  who  now  oppose  this  Bill  change  their 
outlook  on  sentiment  s. 

MR.  E.  SUBRAM0N1A  AIYER :  Does  the  honourable  member  know 
that  Mahatma  Gandhi  is  more  a  politician  than  an  acquirer  of  old 
traditions  and  culture  ? 

Mr.  C,  JEBAMONY  NADAR  :  Eminent  in  everything  ideal.  We  have 
heard  of  inter- communal  marriages  among  families  occupying  the  fore 
front  in  Indian  society.  Son  and  daughter  of  eminent  men  are  united 
in  marriage  giving  the  death  blow  tocommunalism  and  sentimentalism. 
I  may  refer  to  a  case  of  History.  A  pious  Brahmin  Rev.  Davidson  was 
the  pastor  of  the  L  M.  S.  church  at  Nagercoil.  He  preached  against 
child  marriage.  As  a  man  belonging  to  the  London  mission,  I  was 
thus  taught  by  a  Brahmin  that  child  marriage  was  a  social  evil  which 
has  to  be  avoided.  If  I  support  the  Bill  it  is  because  of  the  respect 
which  1  have  for  that  Brahmin’s  teaching. 

Mr.  E-  SUBRAMONIA  AIYER:  Does  the  member  know  that  when 
the  fresh  waters  of  a  river  joins  the  sea  it  also  becomes  saltish  ? 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  I  'rise  to  point  of  order. 
Members  are  speaking  amongst  themselves  and  not  addressing  the 
Chair,  which  very  often  prevents  us  from  following  what  is  taking  place 
n  the  House. 

DEPUTY  PRESIDENT  :  Members  should  take  notice  that  they  should 
not  talk  to  each  other  but  should  address  the  .Chair. 

MR.  JOSEPH  VITHAYATHIL  :  Sir,  when  Mr.  E.  Subramonia  Iyer 
put  the  question,  evidently,  the  implication  was  that  when  the  Brah¬ 
min  becomes  a  Christian  it  is  something  like  the  good  water  of  the  river 
joining  the  saltish  water  of  the  Sea. 

Mr.  E.  SUBRAMONIA  IYER  :  Sir,  a  word  of  personal  explanation.  I 
should  not  be  misunderstood  in  that  sense.  I  am  of  the  view  that 
saltish  water  is  more  useful  than  fresh  water.  I  merely  gave  an  exam¬ 
ple  to  show  that  the  custom  of  one  community  will  not  remain  as  it  is 
when  it  becomes  part  of  another  community,  It  does  not  make  any 
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distinction  between  one  man  and  another.  I  did  not  mean  any  dis¬ 
paragement  or  discredit  to  any  community.  If  I  caused  any  ill-feeling 
to  any  of  the  honourable  members,  I  most  humbly  withdraw  the  state- 
ment  and  tender  my  apologies  for  the  same. 

MR.  C.  JEBAMONY  NADAR  :  Sir,  I  have  said  enough  in  support  of 
the  amendment  which  in  my  view  deserves  a  place  in  the  statute  under 
consideration.  Else  I  might  become  saltish  I  resume  my  seat  by  com¬ 
mending  the  amendment  to  the  unanimous  acceplance  of  the  House. 

MR.  N.  RAMAKRISHNA  PILLAI :  I  oppose  the  amendment.  I  should 
have  thought  there  is  no  justification  for  interfering  with  the  life  of  a 
community  as  it  is  the  duty  of  the  State  to  see  '  that  the  health  of 
the  citizens  is  maintained  and  that  minors i  lunatics  and  disabled  people 
should  be  taken  under  the  protection  of  the  State.  It  is  only  on  that 
principle  that  such  a  legislation  would  be  justified.  Taking  that  view 
I  should  think  that  the  offence  should  have  been  treated  as  an  offence 
against  the  Slate.  This  piece  of  legislation  is  not  brought  forward  by 
Government.  It  is  a  private  piece  of  legislation.  The  State  itself 
does  not  recognise  the  evils  of  the  practice.  This  legislation  is  intro¬ 
duced  at  the  instance  of  a  private  indiv'dual  and  as  such  the  only 
inference  that  can  be  drawn  is  that  it  is  a  legislation  intended  to  effect 
a  social  reform.  The  communities  that  are  to  be  affected  by  this 
legislation  do  not  come  forward  to  support  it,  On  the  contrary,  we 
find  that  the  community  most  affected  by  this  piece  of  legislation  is  the 
foremost  in  opposing  the  measure.  In  regard  to  the  other  provisions  of 
the  Bill  it  will  be  seen  that  the  offence  created  under  this  Bill  is  not  an 
offence  wnich  affects  the  whole  community  but  only  one  parti¬ 
cular  community.  There  are  several  means  of  prosecution  under  the 
Criminal  Procedure  Code.  There  are  prosecutions  which  can  be 
initiated  only  on  complaint  by  an  aggrieved  party  or  only  on  informa¬ 
tion  in  certain  circumstances.  But  what  do  we  find  in  British  India? 
The  proposal  that  is  suggested  by  the  amendment  is  that  the  prosecu¬ 
tion  should  be  started  on  the  complaint  of  anybody.  It  need  not  be  on 
the  complaint  by  the  aggrieved  person,  You  will  find  that  the  act 
itself  is  not  an  offence  under  the  Regulation,  Suppose  an  offence  under 
the  Regulation  should  be  proceeded  with  and  the  prosecution  should  be 
started  at  the  instance  of  anyone  among  the  public.  It  is  not  restricted 
to  any  member  of  the  community  or  to  the  aggrieved  party.  Now 
-what  is  the  principle  underlying  such  a  prosecution?  Is  it  a  prosecution 
intended  to  protect  the  interest  of  any  particular  person  or  body._  of 
persons?  The  expression  “information  laid  before  it”  is  open  to  objec¬ 
tion  in  several  respects.  In  the  first  place  can  it  be  said  that  the 
Magistrate  received  any  information  ?  Is  it  an  active  step  or  only  a 
passivo  one  in  the  sense  that  the  Magistrate  has  received  information 
from  some  quarter  or  other.  I  think  there  is  absolutely  no  justification- 
for  initiating  prosecution  apart  from  a  complaint  from  the  aggrieved 
party.  In  the  present  case  the  amendment  seams  to  introduce  another,, 
means  of  initiating  prosecution.  Now  what  is  the  justification  for 
introducing  another  means  of  initiating  prosecution  under  the  Regula¬ 
tion  ?  We  find  that  in  Civil  Procedure  Codes,  there  are  several  Ways 
of  initiating  a  prosecution.  Under  this  amendment  the  prosecution 
9au  be  staged  on  the  application  of  anybody, 
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DEPUTY  PRESIDENT :  Order,  Order.  Will  you  take  up  some  more 
time  to  finish  ? 

MR.  N.  RAMAKRISHNA  PIL LAI  :  Sir,  I  may  require  some  more  time. 

DEPUTY  PRESIDENT  :  Then  the  House  will  now  adjourn  for  lunch  to 
meet  again  at  2.  P.  M. 

The  House  adjourned  at  1.  P.  M. 

The  Assembly  met  after  lunch  with  the  Deputy  President  in  the 
Chair. 

MR.  N.  RAMAKRISHNA  PIL  LAI :  Any  member  of  the  Public  is  at 
liberty  to  initiate  a  prosecution  under  the  provisions  to  punish  him  if  it 
is  not  a  bonafide  one.  But  here  for  a  complaint  made  by  an  aggrieved 
person  there  is  absolutely  nothing  to  prevent  him  from  doing  so.  I  can- 
not  regard  the  provisions  here  as  a  safeguard  against  indiscriminate 
prosecution.  On  the  contrary  the  amendment  will  give  another  way  to 
initiate  prosecution;  that  is,  by  giving  information  only  by  any  member 
of  the  public.  My  objection  therefore  is  that  there  is  absolutely  no 
need  to  introduce  any  fur!  her  right  to  initiate  prosecution  than  what 
is  in  existence  in  the  Penal  Code.  Above  all  the  amendment  means  to 
extend  the  time  for  prosecution.  It  is  said  prosecution  can  be  started 
within  one  year  of  the  marriage.  Such  a  long  period  of  time  should 
not  be  given  to  initiate  a  prosecution'  I  submit  therefore  that  in  this 
particular  instance  it  is  necessary  for  the  accused  to  produce  evidence 
even  after  one  year,  There  are  provisions  to  the  effect  that  the 
burden  of  proof  falls  upon  the  accused.  It  is  the  duty  of  the  accused 
to  prove  that  he  was  not  a  party  to  the  marriage.  In  snc-h  a  case  it 
will  be  highly  inimical  for  him  if  the  period  of  prosecution  is  extended 
to  one  year  because  he  will  not  be  able  to  adduce  evidence  in  favour  of 
him.  Considering  all  these  aspects  I  think  it  is  highly  unjust  if  this 
amendment  is  accepted  and  so  I  cannot  support  it.  With  jthese  words 
I  oppose  the  motion. 

Mr.  PUTHUPALU  S.  KRISHNA  PILLAt :  Sir,  as  was  pointed  out  by 
some  Honourable  Memberst  this  amendment,  if  carried,  would  bring 
about  two  changes  in  the  existing  clause.  One  is  in  regard  to  the 
method  by  which  offences  of  this  nature  can  be  taken  cognizance  of  by 
a  court.  The  second  is  in  regard  to  the  period  of  time  prescribed  for 
starting  prosecution.  It  must  be  remembered  that  the  original  of  this 
bill,  that  is,  Act  XIX  of  1929  underwent  vast  and  varied  changes  within 
9  years  since  it  came  into  law.  It  was  observed  by  one  honourable 
member  that  we  are  not  to  be  guided  by  what  the  British  Indian  Legis¬ 
latures  do  and  that  we  should  guide  ourselves  by  our  own  principles 
which  appear  to  us  reasonable  and  sound.  I  concede  that  argument ; 
but  one  thing  must  be  remembered.  We  are  not  entitled  to  ignore  the 
experience  of  a  big  Stats  like  Brkish  India  and  that  the  original  Act 
XIX  of  1929  was  worked  there  for  a  period  of  9  years  Public  opinion 
there  has  shown  that  Section  8  corresponding  to  olause  8  was  not  found 
to  be  working  satisfactorily  in  British  India.  As  they  found  ft  in¬ 
effective  they  changed  it.  There  was  a  particular  reason  why  it  w*R 
found  to  be  ineffective. 
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It  was  pointed  out  that  in  regard  to  marital  offences  the  law  pro¬ 
vides  that  there  shall  be  a  complaint  preferred  by  some  aggrieved  party, 
This  legislature  proposes  now  to  deal  with  this  matter  on  an  entirely 
different  footing  even  though  it  is  a  marital  offence.  One  great 
difference  between  this  marital  offeuee  and  other  marital  offences 
is  that  in  the  case  of  every  other  marital  offence  there  is  one 
aggrieved  party.  Take  the  case  o;  bigamy.  A  husband  is  prosecuted 
for  the  offence.  That  necessarily  implies  that  there  is  one  aggrieved 
party  namely  his  wife.  There  is  absolutely  no  harm  m  thinking  in  that 
case  that  this  aggrieved  person  could  prefer  a  complaint.  Then  again 
in  the  case  of  adultery  there  is  a  husband  who  is  an  aggrieved  party. 
If  it  is  the  husband  who  is  an  offender  there  is  the  wife  who  is  the 
aggrieved  party.  In  all  these  cases  there  is  an  aggrieved  party  contem- 
plated.  In  the  case  of  other  marital  offences,  like  enticing  or  taking 
away  or  detaining  with  a  criminal  intent  a  married  woman,  then  also 
there  is  an  aggrieved  party.  The  law  says  if  that  aggrieved  party  pre. 
fers  a  complaint  the  court  shall  take  cognizance.  Here  in  this  case  it 
is  also  a  marital  offence  but  in  the  strict  legal  sense  it  is  not  a  marital 
offence.  As  was  pointed  out  by  the  honourable  member  Mr.  B.  Suhra- 
monia  Iyer  the  law  does  not.  treat  marriages  between  minors  as  unlawful. 
It  is  an  offence  more  against  the  public  weal  than  an  infraction  of  any 
marital  relationship.  So  it  is  not  exactly  a  marital  offence.  The  issues 
born  of  such  couples  are  not  illegitimate.  It  does  not  bring  any  dis- 
harmony  in  the  circle  ;  hut  nevertheless  the  law  does  not  favour  it.  But 
at  the  same  time  the  law  is  nob  able  to  prevent  a  vast  majority  of  such 
alliances.  In  98  oases  out  of  100  such  marriages  take  plaoe  at  the  in¬ 
stance  of  persons  who  have  absolutely  nothing  to  do  with  the  marital 
aspect  of  the  union.  In  all  these  cases  this  marital  offence  would  not 
coma  in'.o  ex'Sience  but  for  the  convenience  of  such  persons.  Therefore 
the  law  says  w  e  will  deal  with  such  persons.  In  the  case  of  persons 
who  are  of  marriageable  age  the  law  says  we  will  have  a  hold  on 
them  also.  That  is  the  exact  position. of  law  here.  Therefore  in  this 
particular  case  I  was  anxiously  trying  to  hear  some  argument  what 
class  of  persons  should  complain  against  the  offence.  The  law  says  “you 
shall  not  perform  such  a  marriage.  Is  there  anybody  else  to  say  so? 
Is  there  any  person  aggrieved  by  the  celebration  of  such  a  marriage? 
So  the  class  of  aggrieved  persons  whom  the  law  contemplated  for  the 
purpose  of  other  mariial  offences  cannot  he  thought  of  in  this  case 
because  there  is  no  individual  who  could  be  said  to  be  aggrieved. 

MS.  E.  SUBRAMONIA  AlYftR  :  Is  it  the  view  of  the  honourable  Legal 
Bemembrancer  that  the  feeling  that  the  child  marriage  is  an  evil  is  not 
so  strong  in  Travancore  as  to  make  it  impossible  for  a  few  people  to 
come  forward  and  complain  if,  as  a  matter  of  fact,  a  child  marriage  is 
performed,  so  much  so  this  Act  or  this  Bill  must  be  necessarily 
made  something  like  a  quarantine  Ant  or  a  sanitary  Act. 
To  make  myself  clear,  if  the  view  of  the  Legal  Bemembrancer  is  this 
that  the  feeling  for  this  reform  is  not  so  acute  and  not  so  strong  as  to 
induce  all  those  zealous  people  to  come  forward  and  to  complain-  of  the 
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evils  of  child  marriage,  is  it  the  view  of  the  honourable  member  that  we 
are  to  create  an  opinion  for  that  purpose  or  leave  it  to  the  public  officers 
to  put  into  effect  such  a  reform  ? 

Mr,  PUTHUPALLI  S.  KRISHNA  PILLAI  :  Sir,  I  was  coming  to  that 
point  and  if  my  honourable  friend  would  have  waited  for  a  few  minutes 
he  would  have  heard  my  views  So  far  as  this  offence  is  concerned  you 
cannot  contemplate  an  aggrieved  person.  My  friend  asks  me  whether 
it  is  not  possible  to  contemplate  public  spirited  men  who  might  bring  to 
the  notice  of  the  court  the  infraction  of  law  committed  by  a  body  of 
persons  in  the  village, 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir,  an  explanation.  Ii  the  feeling  that 
this  is  a  reform  is  strong  enough  do  you  not  expect  zealous  people  to 
come  forward  and  correct  him. 

MR.  PUTHUPALLI  S  KRISHNA  .  PILLAI :  Yes,  my  friend  who  knows 
very  well  the  several  provisions  in  the  Criminal  Procedure  Code  might 
agree  with  me  that  every  good  citizen  is  bound  to  help  in  the  defection 
and  prevention  of  offences.  In  spite  of  this  the  Cvinrnal  Procedure 
Code  casts  some  obligation  on  land  holders  and  villagers  and  the  public 
in  general.  If  the  offence  is  committed  within  a  village  or  to  any  per¬ 
son’s  knowledge,  the  Criminal  Procedure  Code  provides  that  he  is 
bound,  on  pain  of  conviction,  to  inform  the  police  or  other  authorities 
about  it.  Theory  is  one  thing,  but  the  practical  aspect  is  another  thing. 
Now,  my  friend  says  :  ‘if  the  feeling  of  the  public  is  not  so  much 
against  the  celebration  of  such  a  marriage  why  should  you  be  troubled 
with  this  legislation  ?  I  think  I  have  very  little  to  say  on  that  question. 
Personally,  I  do  not  piopose  to  supply  any  information  whether  the 
majority  of  the  people  are,  or  are,  not  in  favour  of  this  legislation.  It  is 
a  matter  for  the  House  to  decide.  As  Legal  Beuiembranoer  to  Govern¬ 
ment  I  am  called  upon  to  explain  what  I  myself  feel  in  regard  to  the 
controversy  that  has  been  raised  in  this  matter. 

As  I  pointed  out,  you  cannot  conceive  of  an  aggrieved  person  in 
this  case.  Sections  170  to  176  of  the  Criminal  Procedure  Code  deal 
with  specific  cases  which  are  made  cognizable  only  at  the  instance  of 
certain  class  of  persons. 

MR.  E.  SUBRAMONIA  AIYAR  ‘  Hoes  the  honourable  member  feel  it 
necessary  that  a  set  of  persons  styled  ‘marriage  inspectors’  or  ‘marriage 
investigators’  be  appointed  by  the  Government,  so  that  this  vitally  im¬ 
portant  law  may  be  enforced  7  Does  the  honourable  member  think 
that  ‘marriage  investigators’  shonld  be  appointed  to  see  that  this  law  is 
completely  put  into  force  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  So  far  as  my  informs  jon  goes 
Sir,  there  are  Factory  Inspec  ors  proposed  by  Government  to 
look  after  the  factory  affairs,  and  as  this  Bill  has  not  ye,  come  into  law 
and  as  Government  themselves  are  not  made  aware  of  the  general 
tendency  on  the  part  of  any  community  to  disobey  the  law  that  is  to  be 
enacted,  Government  are  not  in  a  position  to  consider  this  ques  ion.  If 
it  so  happens  that  this  House  passes  this  legislation  and  often  power  for 
the  purpose  is  vested  with  Government,  if  it  is  brought  to  the  notice  of 
Vol.  xm  No.  6. 
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the  Government  that  any  community  on  any  large  section  of  the  people 
disobey  the  lOT;  I  am  quite  sure,  Government  will  take  suoh  steps  afi 
they  deem  necessary. 

DEPUTY  PRESIDENT  :  You  mean  to  suggest  that  in  case  of  continu¬ 
ance  of  infringement  of  the  law  amendment  of  the  law  will  be  com 

Sldel£  PUTMUPALLI  S.  KRISHNA  PILLAI :  Yes. 

We  cannot  conceive  of  a  person  who  is  particularly  oompetent  to  de¬ 
cide  whether  a  case  ought  to  be  lodged.  There  is  no  body  of  persons 
particularly  competent  to  advise  or  to  inform  the  court  or  to 
prefer  a  complaint  about  an  offenoe  of  this  nature.  Another  class  of 
cases  referred  to  by  Mr.  E.  Subn  inonia  Aiyar  is  in  respect  of  offences 
committed  by  Government  servants  who  are  not  removable  from  office 
except  with  the  orders  of  the  Government.  It  is  emphasised  that  in  the 
case  of  suoh  officers  proceedings  could  not  be  taken  against  them  unless 
sanction  from  the  Government  is  obtained.  Is  it  possible  to  conceive  of 
an  analogous  procedure  in  the  present  case?  There  cannot  he ■  any 
aggrieved  person ;  there  cannot  be  an  authority  who  is  competent  to 
investigate  this  matter  and  decide  whether  a  prosecution  can  be  lodged. 
There  is  no  authority  under  whose  protection  or  direction  the  marriage 
is  celebrated. 

MR.  E.  SUBRAMANYA  AIYAR:  One  question,  Sir.  Is  it  the  view  of 
any  Hon’le  friend  that  there  must  always  be  an  aggrieved  party  in 
order  that  the  power  to  initiate  a  prosecution  may  be  vested  in  a  person 
other  than  the  Magistrate  ? 

Does  the  Hon’ble  member  know  that  all  legislatures  elsewhere 
have  enacted  that  prosecutions  shall  be  initiated  only  if  a  law  is  set  in 
motion  by  persons  who  are  called  informers,  even  in  cases  where  the 
informers  are  not  aggrieved  ? 

Mr,  K.  R.  RAMASUBBA  S.ASTRI :  I  may  also  put  a  question 
Sir. 

DEPUTY  PRESIDENT  :  Let  him  answer  the  question  already  put, 

MR.  PUTHUPALU  S.  KRISHNA  PILLAI  :  In  regard  to  certain  matters 
where  the  State  is  the  aggrieved  party,  what  is  ordinarily  done  is  lo 
make  such  cases  cognizable.  If  it  is.  the  honourable  member’s  view 
thatthisis.au  offence  which  may  be  made  oognizable,  I  think  all  the 
difficulty  is  solved.  But  the  rower  does  not  propose  to  be  so  ambi¬ 
tious.  After  all,  the  State  need  not  be  connected  with  this  matter. 
If  any  person  from  the  public  comes  forward,'  the  court  may  decide. 
That  is  the  distinction  I  draw  between  cases  in  which  there  are  aggri¬ 
eved  persons  and  where  there  are  no  aggrieved  persons.  If  in  this 
particular  case,  any  honourable  member  could  point,  out  the  authority 
or  the  institution  which  will  be  in  a  better  position  than  the  general 
public  or  the  .State,  we  could  provide  that  no  case  shall  be  taken  cogni¬ 
zance  of  by  the  Magistrate  except  upon  complaint  ‘lodged  by  such  and 
such  persons. 
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Mr.  K.  R.  RAMASUBBA  SASTRI  :  Sir,  one  question.  May  I  know, 
whether  in  the  case  of  persons  who  believe  that  there  is  a  divine  com¬ 
mand  to  perform  this  child  marriage,  it  would  not  be  prudent  on  the 
part  of  the.  Government  that  prosecution  should  be  launched  by  the 
Government  or  by  responsible  officers  entrusted  by  Government  with 
the  trial  of  the. case  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLA1  :  That  is  again  going  back 
upon  the  principle  which  we  have  adopted.  Apart  from  th  3  religious 
scruple  of  individuals  0(  communities,  the  legislators  think  that  it  is  a 
matter  which  must  be  put  in  the  forefront  of  all  those  scruples.  It  is 
a  matter  which  ought  ;o  be  penalised.  If  we  have  adopted  that  prin¬ 
ciple  or  provision,  where  is  the  force  in  the  argument  that  persons  who 
are  swayed  by  religious  feelings  are  prone  to  commit  offence  under  this 
Act.  I  cannot  clearly  understand  the  force  cf  such  an  argument.  If 
it  is  an  offence,  apart  from  religion,  apart  from  your  community,  apart 
from  the  custom  or  personal  inclination,  it  shall  be  treated  as  an  offence, 
What  is  the  method  of  dealing  with  this  matter  ? 

MR .  P.  S.  NILAKANTA  A1YAR  :  Would  it  not  be  better  to  introduce 
such  officers  to  give  effect  to  the  provision  of  this  Bid  rather  than  in¬ 
troduce  such  amendments  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  do  not  quite  follow,  Sir. 

MR.,  P.  s.  NILAKANT A  AIYAR  :  Sir,  the  Legal  Remembrancer  said 
that  it  is  better  to  wait  and  see  whether  it  is  necessary  to  appoint  Ins¬ 
pectors  in  respect  of  offences  committed  under  this  Regulation.  Would 
it  not  be  better  to  wait  and  see  whether  a  legislation  is  necessary  in 
this  matter  by  amending  the  suitable  provisions  of  the  Criminal  Pro¬ 
cedure  Code-  I'ask,  whether  it  will  not  be  fcmre  expedient  to  appoint 
the  Inspectors  to  make  a  report  rather  than  introduce  an  amendment 
at  this  stage  ? 

MR.  PUTHUPALLI  $.  KRISHNA  PILLAI:  Sir,  I  did  not  make  such  a 
statement.  When  my  friend  Mr.  E  Subramonin,  A  yar  referred  to  the 
question  of  appointing  ‘  marriage  Inspeclors'’,  I  said  “there  is  one  Sta¬ 
tute  in  which  an  Inspjctor’s  appointment  is  sanctioned.  There  are 
others  as  well.  If  the  persons  affected  insist  that  Inspectors  should  ba 
appointed.it  might  be  done,  but  I  am  not  at  present  concerned  with  the 
details  of  the  question. 

All  that  I  therefore  say  is  that  in  the  absence  of  any  class  of  per¬ 
sons  who  are  particularly  competent  to  launch  the  prosecution  or  to 
bring  these  matters  to  the  notice  of  the  court  and  in  the  absence  of 
persons  who  come  forward  as  complainants  before  the  Court,  I  think 
the  Magistrate,  as  the  Mover,  proposes,  must  be  in  a  position  to  start  a 
pi'osecution  on  information  laid  before  him. 

As  I  pointed  out,  Act  XIA'  of  192  J  which  provided  for  offences 
being  taken  cognisance  of  one  upon  complaint  has  been  found  to  b9 
thorougnly  insufficient  to  meet  the  ends  of  this  piece  of  legislation;  nine 
years’  experience  has  proved  that.  It  is  not,  as  my  friend  Mr.  Nila* 
kanta  Aiyar  put  it  here  today,  that  there  is  only  one  community,  name¬ 
ly,  the  Brahmin  community  which  was  affected  ia  British  India  by  thi 
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Sarda  Act,  After  all,  it  was  open  to  members  of  his  community  as 
well  as  every  other  community  to  launch  prosecutions.  It  is  not  neces¬ 
sary  that  a  prosecution  should  always  end  in  conviction;  prosecution 
need  not  always  be  genuine  or  true.  As  I  submitted,  it  is  quite  open 
to  members  of  my  friend’s  community  also  to  launch  a  prosecution 
against  a  Mahommedan  for  instance,  and  obtain  an  injunction  just 
before  the  day  of  marriage,  restrain  the  marriage  and  cause  immeasur¬ 
able  loss  to  the  parties  to  the  marriage.  It  is  open  to  my  friend,  if  he 
finds  that  in  his  neighbourhood  a  Mahommedan  girl  of  fifteen  is  going 
to  be  married  to  a  Mahommedan  youth  of  nineteen,  to  put  in  a  com¬ 
plaint  and  prevent  the  marriage.  Who  can  say  that  he  has  not  got  the 
opportunity  to  do  it  ?  Therefore,  to  argue  that  the  Brahmin  commu¬ 
nity  will  form  the  butt  end  of  prosecutions  by  members  of  all  the  other 
community  is  a  proposition  which  I  cannot  subscribe  to.  It  is  not  re¬ 
asonable  to  suggest  that  the  members  of  every  other  community  are 
anxiously  awaiting  the  beat  of  the  drum  or  the  sound  of  music  in 
the  marriage  pandal  of  a  Brahmin  house,  so  that  they  can  immediately 
rush  to  the  Division  First  Class  Magistrate  of  the  locality  and  pray 
that  the  marriage  should  be  stopped.  At  any  rate,  in  the  generality 
of  cases,  no  such  thing  would  happen.  Even  if  it  happens  there  are 
several  ways  of  retaliation  opeD  to  the  members  of  my  friend’s  com- 
muniiy;  half-a  dozen  Samaritans  of  my  friend’s  community  may  form 
themselves  into  an  association  and  go  about  launching  prosecution  after 
prosecution  against  the  parties  to  the  marriages  in  every  other  com¬ 
munity. 

Sir,  my  friend  Mr.  E.  Subramonia  Aiyar,  in  his  amendment  says 
that,  in  order  that  a  complaint  can  be  filed,  there  should  be  at  least 
five  persons  all  belonging  to  the  community  to  which  the  parties  to  the 
marriage  belong. 

MR.  P.  S.  NIL AKANT A  AIYAR:  Sir,  are  we  at  that  amendment? 
I  was  told  we  are  not. 

Mr.  PUTHUFALLI  S.  KRISHNA  PILLAI :  I  am  at  the  amendment 
which  is  now  being  discussed,  namely,  whether  the  action  can  be  only 
on  complaint  or  whether  it  can  be  also  on  information  laid.  The 
British  Indian  legislature  has  tried  the  provision  that  action  should  lie 
only  on  complaint;  that  provision  has  proved  to  be  inadequate.  That 
is  why  they  have  now  added  “on  information  laid’’.  Sir,  although  it 
seems  to  be  apprehended  now  that  every  member  of  every  other  com¬ 
munity  is  waiting  for  this  Bill  to  become  law  so  that  he  might  launch 
prosecutions  against  Brahmins  who  celebrate  marriages,  I  do  not  think 
any  one  who  has  anything  of  his  own  to  do  would  really  think  of 
interfering  with  his  neighbour’s  affairs.  I  do  not  see  what  really  I 
have  to  do  wiih  a  marriage  celebialed  m  my  fnend  Mr.  Nilakanta 
Aiyar’s  house.  Unless  I  have  absolutely  nothing  of  my  own  to  do,  and 
also  have  other  people’s  money  about  which  I  have  absolutely  no  res¬ 
ponsibility,  I  am  quite  sure  I  would  only  sit  at  home,  read  my  books 
and  attend  to  my  work.  Why  should  I  go  about  launching  prosecutions 
gainst  persons  who  perform  child  marriages  ? 
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MR.  N,  RAMAKRISHNA  PILLAI  :  May  I  ask  who  is  interested  in 
eradicating  child  marriage? 

MR.  PUTHUPALL1  S.  KRISHNA  PILLAI;  Society  at  large.  I  ask, 
Sir,  how  many  of  the  sixty  lakhs  of  people  in  Travancore  are  bent 
upon  seeing  that  this  evil  of  child  marriage  is  completely  eradicated, 
especially  when  these  prosecutions  involve  a  certain  amount  of  pecu- 
niaiy  expenditure  ?  You  cannot  certainly  expect  an  ordinary  man  to 
go  to  a  court  of  law,  prefer  a  complaint,  wait  upon  the  court,  see  that 
summons  is  issued,  pay  a  lawyer  ,  and  undergo  all  the  difficulties  merely 
for  the  purpose  of  seeing  that  Mr.  Nilakanta  Aiyar  is  brought  to  book, 
unless  it  be  that  he  has  some  private  animosity  against  Mr.  Nilakanta 
Aiyar.  On  the  other  hand,  if  a  marriage  is  performed  at  Trivandrum 
and  my  friend  Mr.  V.iikom  Ramakrishna  Pillai  happens  to  be  living  at 
Vsikom  and  hears  of  the  child  marriage  performed  here,  he  may  being 
very  much  interested  in  the  eradication  of  the  evil  of  child  marriage, 
spend  three  quarters  of  a  chuckram  and  write  to  the  Trivandrum  First 
Class  Magistrate  that  on  such  and  such  a  date  a  child  marriage  was 
performed  at  Trivandrum  and  that  such  and  such  persons  were  parties 
to  the  marriage.  That  is  what  we  might  call  "laying  information 
before  the  court”.  On  such  information  the  Magistrate  would  make 
enquiries,  take  the  case  on  his  file  and  proceed  with  the  prosecution. 
No'.ice  may  also  he  issued  to  Mi  .  Vaikom  Ramakrishna  Pillai ;  but  he 
is  under  no  legal  obligation  to  substantiate  his  statements.  We  may 
take  it  that  the  Magis.rate  will  proceed  on  the  information  received  by 
him  only  if  he  finds  on  enquiry  that  the  information  is  all  true.  On 
the  other  hand,  in  addition  to  pecuniary  investment  in  the  case  of  a 
formal  complaint  there  is  the  risk  not  only  of  compensation  under  the 
Criminal  Procedure  Code  but  also  of  a  prosecution  for  defamation.  I 
ask,  Sir,  how  many  are  there  willing  to  put  ihemselves  into  that  situ¬ 
ation  for  the  purpose  of  eradication  of  this  evil  ?  We  all  know  that 
every  day,  around  us,  hundreds  of  offences— cognizable  offences — are, 
being  committed.  But  how  many  of  us  have  taken  care  to  inform  the 
authorities,  the  Police  or  the  Magistrate,  of  such  offences-  Sir,  we 
are  all  old  men,  sufficiently  old,  and  during  this  long  period  of  our  life  we 
must  surely  have  come  across  ever  so  many  instances  in  which  offences 
have  actually  been  brought  to  our  notice  but  about  which  we  have 
never  cared  to  inform  the  authorities,  That  is  the  generality  of  human 
conduct  even  in  respect  of  more  serious  offences.  Is  it  the  expectation 
of  this  legis'ature  that  eveybody  in  this  country  should  start  prose¬ 
cutions  or  should  bring  to  the  notice  of  the  authorities  every  infraction 
of  every  rule  of  law  enacted  here  ? 

Mr,  N.  RAMAKRISHNA  PILLAI :  Is  it  right  that,  without  incurring 
any  responsibility  whatsoever,  people  are  allowed  to  lodge  complaints  ? 

Mr.  PUTHlIPALU  8.  KRISHNA  PILLAI:  In  the  case  of  complaints* 
certainly,  the  complainants  have  Very  serious  responsibilities-  But,  in 
the  (jase  of  a  cognisable  offence,  who  has  got  the  responsibility*  ? 
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Mr.  E.  SUBRAMONIA  AlYAR  :  May  I  ask  whether,  under  the  hWi 
if  ultimately  the  prosecution  case  is  proved  to  be  unfounded  and  mali¬ 
cious,  th.e  person  who  gave  information  to  the  Police  is  not  liable  to 
pay  compensation  ? 

Mr.  PUTHUPALLI  3.  KRISHNA  PILLAI;  Yes,  in  some  cases. 

MR.  E.  SUBR AMOMIA  AlYAR  :  May  I  ask  further  whether,  the  k 
Magistral e  is  bound  to  disclose  the  source  of  the  information  which  ' 
has  led  to  the  prosecution,  so  that  when  such  information  his  been 
proved  to  be  false,  the  informer  could  be  proceeded  against  ? 

Mr.  PUTHUPALLI  3.  KRISHNA  PILLAI :  No.  But  we  can  ordinarily  1 
expect  that  responsible  officers  of  Government  would  exercise  their 
discretion,  make  the  necessary  enquiries,  satisfy  themselves  as  to  the 
bona  Jules  of  the  informer  and  then  alone  start  the  prosecution.  The 
mere  fact  that  some  information  has  been  conveyed  to  the  Magistrate 
does  not  mean  that  it  would  mature  into  a  prosecution.  If  a  person,  ~ 
knowing  all  the  risks  involved,  leaves  all  his  business,  goes  to  the 
authority  and  gives  some  information,  and  also  swears  on  oath  as  to 
the  truth  of  such  information,  we  can  naturally  infer  that  it  is  a  fit 
case  for  enquiry  by  responsible  officers  like  Magistrates.  In  fact  that 
is  what  we  mean  by  “information  laid”. 

I  am  sure  every  honourable  member  of  this  House  would  realise 
that  all  that  is  contemplated  by  this  measure  is  to  afford  larger  frcili 
ties  for  prosecution  of  offenders  under  this  Bill.  As  I  submitted.it 
has  been  found  in  British  India  that  a  large  number  of  cases  escaped 
the  clutches  of  law  because  of  the  insistence  upon  formal  complaints. 

MR.  E.  SUBRAIVIONIA  AlYAR  :  Will  the  honourable  member  be  , 
good  enough  to  enlighten  the  House  as  to  the  reasons  which  iuduted  j; 
the  British  Indian  legislature  to  adopt  this  change  ? 

Mr,  PUTHUPALLI  S.  KRISHNA  PILLAI:  I  do  not  know,  Sir  pr8» 
bably,  their  reasons  were  faulty ;  I  am  now  advancing  my  own  afgu- 
ments,  and  it  is  open  to  the  honourable  House  to  reject  them  if  it  , 
finds  them  net  acceptable. 

Mr.  E.  SUBftAMONIA  AlYAR:  Is  it  not  because  all  enthusiasm  on 
this  matter  ceased  with  the  mere  passing  of  the  enactment  and  publi¬ 
shing  it;  and  when  it  actually  came  to  a  question  of  preferring  com¬ 
plaints  and  doing  some  work,  no  one  was  really  found  forthcoming  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  That  may  be.  In  this  matWtj 
since  there  is  nobody  who  is  personally  aggrieved,  you  cannot  expect 
anyone  to  come  forward  with  a  complaint.  If,  on  the  other  hand*  a 
person  trespasses  into  my  compound  and  takas  away  my  cocoanufcsj  I 
naturally  feel  aggrieved  and  prefer  a  complaint.  Similarly,  if  1  am 
assaulted-,  I  hate  a  personal  grievance  On  the  other  hand,  in  refard 
to  child  marriage,  what  is  ray  grievance  except  the  general  feeling  ft#. : 
every  law  in  the  State  should  bs  enforced  and  obeyed.  How  many  are 
there,  I  ask  who  are  acfcua  ed  by  that  high  sense  of  duty?  I  am  quite 
sure  even  my  learned  friend  Mr.  E.  Subramouia  Aiyar  WO  ild  liftt 
Come  across  several brimes  commi.ted  to  his  knowledge  ,  but  natuiiif 
he  did  not  take  it  into  his  head  to  inform  the  authorities  about  them 
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MR.  N,  RAMAKRISHNA  PILLAI  :  Is  not  this  Bill  intended  as  a 
measure  of  social  reform,  so  that  social  reformers  might  be  expected  t'o 
launch  prosecutions  against  persons  offending  the  law. 

MR.  PUTHUPALL1  8.  KRISHNA  PILLAI  :  Yes,  it  is  quite  open  fi.  social 
reformers  to  form  themselves  into  associations  and  to  launch  prosecu¬ 
tions  against  persons  offending  this  Bill.  If  there  are  such  persons 
they  will  be  quite  welcome.  The  Magistrate  has  to  act  on  the  power 
which  is  given  to  him.  If  the  offence  is  to  he  taken  cognizance  of  only 
upon  complain  %  we  cannot  expect  an  aggrieved  person  to  come  forward 
in  this  case,  unless  he  is  actuated  by  malice  agains:  the  individuals 
concerned  or  by  a  high  sense  of  duty.  In  ei.her  case  the  number  ac¬ 
cording  to  me  will  be  very  limited.  At  any  rate  experience  shows  that 
the  number  will  be  very  limited.  That  m  acs  that  several  cases  would 
go  undetected  or  unpunished.  That  means  that  the  Act,  to  enact 
which  we  are  being  put  to  so  much  trouble,  would  be  Tendered  in¬ 
effectual.  This  amendment  appears  to  be  intended  to  enable  the 
authorities  to  enforce  the  law  that  the  legislature  enacts.  Otherwise  it 
is  likely  that  several  persons  who  would  be  brought  to  book  or  who 
would  be  prevented  from  committing  the  offence  would  be  allowed  to 
perpetuate  an  evil  which  this  Act  intends  to  counteract. 

Mr.  P.  8.  N1LAKANTA  AIYAR  :  Are  there  instances  of  prosecutions 
being  launched  on  the  letter  received  from  somebody  ?  ' 

Mr.  PUTHUPALU  S.  KRISHNA  PILLAI:  I  had  never  been  a  Magis- 
trate  in  my  life  and  I  cannot  therefore  say  whether  a  prosecution  has 
been  launched  on  a  letter  received  by  somebody.  I  can  only  read  to 
my  friend  Section  170  of  the  Criminal  Procedure  Code  which  is  wide 
enough  to  include  that  contingency  also.  Whether  a  Magistrate  will 
act  on  an  anonymous  letter  1  cannot  say.  “A  Magistrate  of  the  First 
Class  or  any  Magistrate  of  the  Second  Class  who  is  empowered  by  Our 
Government  in  this  behalf  may  also  take  cognizance  of  an  offence  upon 
information  received  from  any  person  other  than  a  police  officer  or 
upon  his  own  knowlege  or  suspicion  that  such  offence  has  been  com¬ 
mitted. ”  They  are  the  powers  of  a  First  Class  Magistrate  or  a  Magis¬ 
trate  of  the  Second  Class  who  is  specially  empowered  by  Government. 

Mlt.  P.  S1VARAMA  PILLAI :  Is  the  member  aware  that  in  certain 
towns  in  British  India  associations  have  been  formed  by  social  workers 
to  inform  the  Magistrates  concerned  about  child  marriages  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  .  Yes.  Some  such  things, 
might  be  done  here  also.  But  the  Magistrate  must  be  competent  to 
take  cognizance  on  information  supplied.  We  are  at  the  question  whe¬ 
ther  he  can  take  cognizance  of  the  offence  only  upon  complaint  or  whe¬ 
ther  he  can  take  oognizance  of  it  even  on  information  laid.  That  is  the 
first  portion  of  the  amendment.  The  learned  mover  thinks  that  if  the 
provision  is  confined  to  the  power  to  take  cognizance  of  the  offence  only 
upon  complaint  it  will  render  the  working  of  the  Act  ineffective 
or  unsatisfactory.  Therefore  one  more  method  by  which  a  Magistrate 
can  take  cognizance  of  the  offence  is  provided  in  the  amend  moot.  If 
this  House  is  of  the  conservative  view  that  the  Magistrate  shall  take 
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cognizance  only  upon  complaint',  then  it  will  have  to  support  the  clause 
as  it  stands.  But  if  this  House  is  satisfied  that  there  will  be  paucity  0f 
complainants  and  (he  possibility  of  well-merited  prosecutions  escaping 
the  notice  of  the  authorities  and  if  the  House  thinks  that  an  enabling 
provision  must  be  made,  it  may  support  the  amendment. 

An  argument  was  advanced  whether  there  is  not  a  difference  bet¬ 
ween  “  information  laid  ”  and  “  information  received.”  No  doubt,  the 
Criminal  Procedure  Code  makes  use  of  the  expression  “  ^formation 
received,”  but  this  Bill  makes  use  of  the  expression  “  information  laid.’’ 
Information  laid  is  information  that  is  placed  by  somebody  but  informa¬ 
tion  received  need  not  necessarily  be  placed  before  the  court.  The 
difference  in  the  dictionary  meaning  of  the  two  expressions  appears  to  1 
me  to  be  this.  In  order  that  information  may  be  laid,  it  contemplates  j 
another  human  agency.  Homebody  lays  the  information  before  the 
court.  On  the  other  hand,  if-it  is  merely  information  received,  it  may 
be  received  by  any  means  whatsoever.  It  need  not  necessarily  contem¬ 
plate  a  human  agency,  a  third  party.  That  appears  to  be  the  distinc¬ 
tion. 

Hr.  E.  SURAMONIA  AlyAR  :  Under  the  Criminal  Procedure  Code 
when  a  Magistrate  takes  cognizance  of  a  case  upon  information  received, 
is  there  not  some  provision  that  that  Magistrate  should  not  try  the  case 
and  if  this  Bill  comes  into  law  is  it  the  view  of  the  Legal  "Remembran¬ 
cer  that  the  same  Magistrate  who  has  had  information  before  him  ' 
should  try  the  case?  , 

That  is  the  reason  why  I  brought  out  the  distinction  between 
information  received  and  information  laid.  If  he  receives  information  j 
he  should  not  try  the  case  according  to  the  Criminal  Procedure  Code. 
But  is  this  amendment  maintaining  that  distinction  or  are  we  to  take 
it  that  information  laid  means  that  information  must  be  laid  by  some 
body  before  the  Magistrate. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Sir,  Section  170  which  I 
read  just  now  says  that  a  Magistrate  of  the  First  Class  or  of  the  Second 
Class  specially  empowered  can  take  cognizance  of  a  ease  upon  informa¬ 
tion  received  from  any  person  other  than  a  po'ice  officer.  Sir,  the 
position  is  made  clear  that  it  must  be  information  received,  Here  the 
,  expression  used  is  “  information  laid.”  There  the  expression  used  is 
“  information  received  from  any  person  o.her  than  a  police  officer  or  v 
upon  his  own  knowledge  or  suspicion  that  such  offence  has  been  com-  j 
mitted,”  It  deals  exhaustively  with  the  several  contingencies  and  , 
leaves  no  room  for  doubt.  So  much  may  be  conceded.  But  here  the  ■ 
other  expression  also  appears  to  be  not  capable  of  doubt.  My  friend 
Mr.  E.  Subramonia  Aiyar  |  ut  the  question  whether  t-he  Magistrate  , 
himself  can  take  cognizance  of  that  offence.  That  matter,  I  submit,  * 
must  be  governed  by  the  Criminal  Procedure  Code  itself,  no  special  \ 
provision  having  b:en  made  in  the  present  Act.  As  a  criminal  i 
case  it  must  be  considered  under  the  Criminal  Procedure  Code  and  the 


The  child  marriage  restrict  bill  285 

provisions  contained  therein  will  apply  with  equal  force  to  cases  of  this 
kind  as  well.  If  a  Magistrate  cannot  go  on  with  the  trial  of  a  case 
which  he  has  himself  taken  on  his  file  or  which  he  has  investigated  and 
in  which  he  himself  will  have  to  be  a  witness,  the  same  rule  will  apply 
here  also.  I  do  not  think  there  is  any  very  great  difficulty  in  this 
matter. 

The  second  question  is  in  regard  to  the  time  limit,  whether  it 
should  be  six  months  or  one  year.  Ordinarily  no  time  limit  is  fixed 
for  a  prosecution  but  special  provisions  are  made  restricting  the  period 
within  which  a  prosecution  may  be  launched.  The  period  of  limits- 
tion  is  fixed  in  order  that  frivolous  and  belated  prosecutions  may  not 
be  brought  forward  in  court.  Take  a  case  in  which  a  person  may  be 
aggrieved  or  a  case  in  which  a  person  sustains  some  injury.  He  might 
probably  think  that  no  prosecution  need  be  launched.  But  after  the 
lapse  of  some  time,  on  account  of  some  misunderstanding  he  might  re¬ 
gret  that  he  has  lost  his  opportunity  and  then  he  might  think  of  com¬ 
ing  forward  with  a  prosecution.  The  law  wants  to  prevent  such  cases- 
Therefore  it  is  that  on  some  occasions  in  the  case  of  certain  offences 
the  law  prescribes  that  if  a  prosecution  is  launched  it  should  be  laun¬ 
ched  within  such  and  such  a  period,  Of  course,  my  friend’s  com¬ 
plaint  is  that  the  maximum  fixed  under  the  Limitation  Act 
for  certain  cases  is  only  90  days.  The  period  of  six  months  in  the 
Bill  is  sought  to  be  raised  to  one  year  by  the  amendment.  On  that 
question  it  is  the  sense  of  the  House  that  must  prevail.  Personally  I 
do  not  see  why  it  should  not  be  one  year  or  why  it  should  be  six 
months.  After  all,  if  an  offence  is  committed  in  respect  of  marrriage 
and  if  the  provision  is  retained  that  the  Magistrate  can  take  cognizance 
of  the  matter  on  information  received,  any  period  smaller  or  greater 
may  be  sufficient  and  it  is  left  to  the  House  to  decide  what  it  should  be. 
In  that  case,  I  have  only  one  suggestion  to  make.  The  amendment 
itself  may  ba  split  into  two  parts  and  allowed  to  he  voted  upon  separa¬ 
tely.  That  I  think  may  solve  the  difficulty.  There  is  no  harm  in 
doing  that  and  the  Chair  has  got  the  power. 

Mr,  K.  R  RAMASUBBA  SASTRI  :  Sir,  I  beg  to  oppose  the  amend¬ 
ment  on  the  following  grounds.  I  am  a  slow  thinker  and  I  fear  I  may 
be  a  slower  talker  even.  I  would  therefore  request  the  indulgence  cf 
the  House,  as  I  have  to  dwell  on  various  matters  which  might  perhaps 
be  not  to  the  taste  of  the  House.  Generally  in  these  matters  people 
look  only  to  the  physical  aspects  or  the  material  aspect  of  things.  But 
I  think  there  are  much  more  important  and  serious  aspects  which  have 
to  be  considered  especially  in  a  matter  of  this  kind  a  marriage  which 
affects  not  only  the  prospects  of  the  parties  here  but  also  if  there  is  a 
hereafter,  there  also.  May  be  there  are  members  in  this  House  who 
may  not  be  prepared  to  think  that  there  is  a  hereafter,  but  before  pro¬ 
ceeding  to  discuss  that  aspect  of  the  case  I  would  just  give  the  House  a 
sort  of  index  or  compendium  of  the  subject  on  which  I  am  likely  to 
dwell  in  connection  with  this  question, 
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Hr.  M.  S1VATHANU  PIILAI ;  What  does  the  member  mean  by  the 
expression  hereafter? 

MR.  K.  R.  RAWASUBBA  SASTRI :  I  though",  the  term  ‘hereafter’  was 
sufficiently  explicit  with  reference  to  all  persons  who  have  made  any 
study  on  the  subject  of  theology.  If  however,  there  is  any  doubt  on 
that  matter  I  may  say  there  are  a  new  set  of  persons  against  whom 
theologists  like  myself  have  to  fight  ;  the  so-called  rationalists  who  re, 
fuse  to  believe  in  an  existence  after  death  or  dissolution  of  the  physical 
body.  Therefore,  ‘hereafter’  means  existence  after  the  death  of  the 
physical  body  composed  of  three  elements  according  to  Hindu  Theology 
■viz.,  water,  fire,  and  earth,  In  order  that  my  friend  may  follow  ma 
hereafter  in  the  theological  discussion  that  I  propose  to  start  presently; 
‘hereafter’ means  and  includes  three  further  elements,  viz.,  life,  mind 
and  personality.  I  suppose  that  the  expression  is  comprehensive  and 
mystic  enough  to  satisfy  the  member  as  well  as  the  other  members  of 
this  House.  If  they  are  inclined  to  listen  to  me,  I  request  them  to 
hear  me.  I  believe  that,  so  far  as  English  humour  goes,  a  Parson  is 
defined  as  a  person  who  is  invisible  for  six  days  and  incomprehen¬ 
sible  on  the  seventh  day.  If  that  is  the  defintion  of  Theology  which 
the  English  language  has  adopted  J  do  not  see  why  the  Hindu  theology 
which  is  perhaps  considered  to  be  even  more  mystic  should  be  denied 
the  privilege  of  being  more  incomprehensible.  With  this  preface  I 
will  just  say  what  the  points  on  which  I  propose  to  confine  my  remarks. 
The  amendment  before  the  House  relates  to  complaints  made  and 
information  made  with  reference  to  a  child  marriage  under  this  Act. 
With  reference  to  this,  five  aspects  have  already  been  brought  to 
the  notice  of  the  House  by  the  previous  speakers,  Messrs.  E.  Subra- 
monia  Aiyar,  P.  S.  Nilakanta  Aiyar  and  others.  Mr.  E.  Subramonia  Aiyar 
referred  to  the  period  within  which  a  complaint  has  to  he  made  and 
whether  the  person  making  it  was  competent  to  do  so.  If  there  is  any 
abuse  in  the  process  of  law  there  is  the  Magistrate  to  remedy  the  injured 
person.  If  any  malicious  information  is  given  on  which  a  prosecution 
has  been  launched  the  Magistrate  is  expected  to  give  a  patient  hearing 
in  the  matter.  With  reference  to  this  I  may  say  that  this  question 
raises  a  very  serious  question  which  cuts  at  the  root  of  ail  religions, 
not  only  Hinduism  but  also  Christianity,  Mahomedanism  and  even 
Buddhism,  which  though  a  negative  religion  also  lays  down  some 
general  principles  of  jurisprudence  Jike  ‘karma’  re-incarnation  and  a 
series  of  re-births.  This  principle  is  common  to  all  the  religions.  But 
there  is  the  question  of  whether  a  male  is  superior  to  a  female  or  vice- 
versa.  That  raises  the  question  of  superiority  or  inferiority  complex, 
In  these  matters  I  think,  I  may  say,  -without  fear  of  contradiction,  that 
all  religions  are  agreed  that  the  female  has  suffered  from  an  inferiority 
complex  so  far  as  theologians  are  concerned.  Christianity  says  that 
from  rib  one  out  of  twenty  four  parts  of  His  Personality  a  woman  was 
created.  Mahomedanism,  I  believe,  is  equally  if  not  more  against  the 
woman  folk.  Mahomed  says  that  woman  is  the  property  of  the  male 
and  that  the  female  has  no  voice  in  that  connection.  Anyhow  Maho¬ 
medanism  allows  a  plurality  of  wives.  That!  daresay  means  an  in¬ 
feriority  complex. 


ill  FHE  TRAVArrGOEE  SBI  MULAM  ASSE&BLX  [14lH  FEBRTHR?  1939 

[Srimati  T.  Narayani  Amma.] 

The  honourable  member  Mr.  E_.  Subrawcuia  Aiyar  wanted  the 
mover  of  the  Bill  to  give  an  explanation  as  to  whether  the  courts  could 
proceed  on  any  information  laid  before  them.  My  explanation  is  that 
no  court  would  straightaway,  on  receipt  of  information,  go,  ahead  with 
the  proseou' ion  ;  they  would  make  the.  necessary  enquiries  and  satisfy 
themselves  that  the  inhumation  is  reliable. 

There  was  a  dispute  here  as  to  what  the,  objec.  of  this  Bill  is.  The 
object  of  the  Bill,  as  I  lia\e  repeatedly  said  is  to  restrain  child  mar¬ 
riages  in  the  State  and  thereby,  by  the  inevitability  of  giadualnesg  to 
put  a  stop  to  child  marriage t  and  make  this  serious  social-evil  of 
child  marriages  an  impossibility  in  this  State. 

With  regard  to  the  period  fixed,  six  months  is  too  short  a  period  ; 
If  the  offenders  are  able  to  hide  the  offence  for  six  months  they  oau 
easily  escape  the  provisions  of.  the  law.  Hence  it  is  that  the  period 
im  been  extended  to  one.  year. 

With  regard  to  tire,  charge  of  slavish  mentality  levelled  against  the 
mover  of  the  Bill,  I  might  say  that  it  is,  always  ad  visible  to.  emulate 
what  ever  that  is  good  in  others,  wheth.tr  h  he  in  British  India  or 
Timbuctoo.  The  Honourable  Member  Mr-  Bataasubba  Sastry  asks 
us  to  look  to  our  Sister  States  of  Cochin  and  Mysore  where  the  Bill  has 
been  thrown  out.  May  I  ask  whether  Travaneore  has  not  justly 
earned  the  reputation  of  being  one  of  the  foremost  States  in  the  wh->te 
of  India?  I  also  ask  him  whether  Travaneore  is  not  forging  ahead  in 
all  directions  and  whe  her  she  did  not  take  the  lead  in  granting  temple 
entry  ar.d  whether  it  is  not  in  Ti  avancore  among. all  other  states  that  the 
Bicameral  legislature  was  first  in1  rodaced  ?  And  I  may  submit  that, 
in  the  matter  of  child  marriage  alone,  Travaneore  lags  far  behind 
Barada,  Gwalior,  Nawanagar  and  some  other  Sta.es.  When  Mr.  B. 
Baa’ Bill  was  being  discussed  in  Indian  Assembly,  the  folio-wing  tele 
gram  was  sent  to  the  Assembly: — 

The  Text  of  the  Telegram. 

“  As  bumble  practical  thanks  giving  for.  noble  support  by  Govern- 
mem,  Congress  and  other  members  to  Bas’s  Bill  to.  stiffen  saorefe  Aet; 
I  oh  behalf  of  our  daughters  and-  sons,  offer  B$.  5000  for  er eating  s 
column  on  Assembly  grounds  for  inscribing  in  gold  names  of  bene¬ 
volent  supporters  and  in  black  of  opposers  for  aur  progeny  to  know  our 
saviours  and  destroyers.  I  appeal  ail  to  stop,  early  marriage  whiefa 
brings  sickness,  weakness-,  tuberculosis,  early  death  and  emaciates,  the 
nation.  Cheque  of  Bs  1000  sent-  to  Honourable  Home  Member  balance 
to  follow  on  acceptance  of -proposal-” 

Sir,  the  telegram  speaks  for  itself.  The  position  is  more  or  the 
same  in  Travaneore  also. 

I  hope  honourab'e  members  will  appreciate  the  usefulness  of  the 
amendment  and  vote  for  i+. 

The  amendment  was  put  to  vp±e  and  carried. 
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DEPUTY  PRESIDENT  :  Whatever  theological  proposition  you  may 
expound  you  must  make  them  relevant  to  the  amendment  under  dis¬ 
cussion. 

MR.  K.  R.  RAMASUBBA  SASTRI  :  With  due  deference  to  the  Chair 
and  every  body  T  shall  make  my  remarks  relevant  to  the  amendment 
under  consideration.  Unless  you  understand  the  motive  on  which  a 
man  acts  you  cannot  punish  him  for  what  he  does.  If  a  man  acts  on 
the  highest  motives  possible  on  earth,  is  it  proper  to  punish  him  obey¬ 
ing  the  dictates  of  his  religion?  So*  much  depends  on  the  mentality 
you  bring  to  bear  on  discussing  this  question  in  the  connection.  I 
believe  mest  of  ns  are  aware  that  prayer  also  is  a  necessary  instru¬ 
ment  for  the  amelioration  of  all.  Why  should  we  pray  if  there  is  no 
theology  at  all?  Much  depends  on  the  aspect  of  theology  with  reference 
to  the  conduct  of  human  beings  in  this  world.  So  I  submit  it  is  highly 
necessary  that  we  understand  the  theology  of  Hinduism  with  refer¬ 
ence  to  child  marriage  and  its  disposal  one  way  or  another  by  this 
House. 

MR.  C.  JEBAMONY  NADAR  :  Does  the  member  say  that  we  do  not 
know  anything  of  theology  ? 

DEPUTY  PRESIDENT  :  The  member  will  try  to  make  his  observa' 
tions  relevant. 

Mr.  K.  R.  RAMASUBBA  SASTRI  :  Yes,  I  am  trying  to  make  it  rele¬ 
vant  Now  what  is  the  general  principle  on  which  a  human  being 
should  guide  his  conduct  in  this  world  ?  I  suppose  that  is  a  question 
in  which  we  are  all  interesled. 

DEPUTY  PRESIDENT  :  To  put  it  so  broadly  is  not  relevant. 

MR.  K.  R.  RAMASUBBA  SASTRI  :  I  am  afraid  I  have  pout  in  such  a 
hard  word  as  theology  I  myself  am  afraid  whether  the  members  may 
doze  over  the  guestion  and  after  all,  it  may  mean  a  mere  waste  of  time. 
Bo  I  shall  try,  as  far  as  possible,  to  put  it  on  a  broad  ground.  I  have 
taken  one  general  principle.  There  is  for  all  religions,  what  you  call, 
one  God.  I  will  first  confine  myself  to  this,  Sir.  Generally,  the  law 
of  limitation  is  the  most  important  law,  not  only  in  this  world  but  also 
in  the  next.  So  there  are  a  few  points  on  which  all  religions  may  be 
said  to  be  agreed,  that  God  is  an  infinite  omnipotent  Being. 

MR.  M,  SIVATHANU  PILLAI  :  May  I  know  whether  we  are  legisla¬ 
ting  for  persons  in  this  world  or  for  persons  in  the  other  world? 

MR.  K.  R.  RAMASUBBA  SASTRI  :  As  I  said  before,  I  am  concerned 
with  both.  1  am  inclined  io  the  view  that  it  is  ineffective  for  the  sake 
of  the  sex  relationship,  which  is  after  all,  a  tiny  matter  which  lasts  for 
a  hundred  years  at  the  most.  The  six  months  have  been  extended  to 
one  year.  I  am  sorry  I  could  not  put  in  an  amendment  that  the  com¬ 
plaints  may  be  launched  after  a  hundred  years.  Then  there  will  be  no 
question  as  to  the  burden  of  proof  or  to  the  disposal  of  the  case.  If  a 
complaint  was  to  be  put  in  after  a  hundred  years  that  would  have 
solved  all  the  difficulties  Is  this  so  very  important  that  it  should 
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allow  your  relationship  with  the  next  world  to  be  cast  into  nothing  by 
the  conduct  in  this  world.  That  is  why  I  appeal  to  all  the  members, 
if  they  believe  in  their  own  religion  to  listen  to  a  few  things  comon  to 
all  religions  that  I  am  going  to  say.  The  human  being  is  supposed  to 
be  the  most  important  on  earth.  He  stands  above  dumb  creation  and 
below  God.  He  is  the  only  psrson  who  is  given  power  not  only  of  being 
actuated  by  desire  but  also  of  controlling  such  desires.  IHs  in  that 
respect  that  the  conduct  of  the  human  being  has  to  be  considered. 
According  to  Hindu  theology,  a  human  being  has  his  activities  in  this 
world  different  at  different  times.  I  am  now'  talking  about  the  Manu 
on  whose  Smrifis  we  are  supposed  to  act.  Swaijambhoo  Manu  was  the 
first. 

DEPUTY  PRESIDENT  :  You  are  going  far  beyond  the  point  of  dis¬ 
cussion. 

MR.  K.  R.  RANIASUBBA  SASTRI:  Sex  relationship  is  a  very  delicate 
matter  which  I  have  to  deal  with  very  scientifically  so  that  it  may  not 
be  offensive  not  only  to  the  members  of  this  House  but  also  to  the 
visitors  who  are  present  here  to  hear  the  discussion.  As  I  said  before 
with  reference  to  this  Bill  there  are  ever  so  many  matters  to  be  dealt 
with.  Havolock  Ellis  has  to  be  referred  to.  All  those  authorities  will 
be  more  or  less  undesirable  in  a  discussion  of  this  kind.  That  is  why 
I  am  referring  to  this  in  a  most  unobjectionable  manner.  At  least  in 
the  Select  Committee  I  could  have  had  a  chance  of  pointing  out  the 
various  details.  Therefore  I  will  come  to  the  subject  of  the  discussion 
after  I  dispose  of  the  seven  Manus.  The  law  of  limitation  is  the  first 
point  on  which  manifestiation  began.  We  are  not  come  to  this  world 
to  enjoy. 

Mr  .  E  SUBRAMONIA  AIYAR :  Are  we  not  living  subject  to  all  limita¬ 
tions  ? 

Mr.  K.  R.  RAMASUBBA  SASTRI :  That  is  why  I  said  that  the  subject 
of  limitation  is  the  moBt  important.  When  I  come  to  the  subject  of 
limitation  I  will  tell  yon  how  it  acts  in  relationship  with  God 

Mr.  KAINIKKARA  M.  PADMANABHA  PILlAl :  If  the  member  is  going 
to  deal  with  theology  we  may  sit  after  five  O’clock,  He  may  be  called 
upon  to  speak  on  the  subject  before  the  House. 

MR.  K.  R.  RAMASUBBA  SASTRI ;  Sir,  I  do  not  know  why  honourable 
members  should  be  so  very  afraid  of  theology  ? 

Mr.  KAINIKK  ARA  M.  PADMANABHA  PILLAI :  I  am  not  at  all  afraid. 
T  know  theology  as  much  as  the  honourable  member  and  aitt  prepared 
to  discuss  with  him  on  tha1:  subject. 

MR.  K.  R.  RAMASUBBA  SASTRI :  I  am  not  prepared  to  concede  that 
he  knows  as  much  as  I  do.  He  may  know  what  he  knows.  But  he 
cannot  certainly  say  that  he  knows  all  that  I  know-  He  may  know 
more  or  less  than  me.  I  am  not  concerned  with  him  alone.  I  am 
addressing  the  whole  House.  As  I  said,  are  we  concerned  only  with 
the  question  of  marriage-  in  the  material  sense  ?  Has  it  no  effect  here¬ 
after  ?  Are  tfe  not  justified  in  saying  that  a  sacramental  marriage 
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affects  my  relationship  with  the  future  ?  Am  I  m.r  entitled  to  say  it 
here  ?  I  am  not-  saying  that  the  marriage  should  not  be  performed  at 
all.  It-  looks  as  if  I  am  not  allowed  to  talk  of  theology.  That,  I  sub¬ 
mit,  is  an  unfair  attitude.  It  affects  all  communities ;  not  only  the 
Hindus  but  the  Mahomedans  and  the  Christians  alike.  This  proposition 
fits  in  with  that  of  Mr.  E.  Subramonis  Aiyar  that  five  members  of  this 
community  should  try  him.  That,  I  submit  is  a  principle  of  juris¬ 
prudence  which  has  been  applied  from  the  very  beginning  of  English 
history.  That  is,  if  a  member  of  the  House  of  Lords  commits  au 
offence,  he  has  to  be  tiied  should  be  tried  by  12  members  of  the  House 
of  Lords.  If  a  member  of  the  House  of  Commons  has  to  be  tried  he 
should  be  tried  by  12  members  of  the  House  of  Commons.  If  an 
Indian  Prince  has  to  be  tried  he  should  be  tried  by  lv*  Indian  Princes, 

Honourable  members  of  the  Assembly  do  well  know  that  the  feelings 
which  I  express  are  of  a  large  number  of  the  members  of  my  own  com¬ 
munity.  I  have  already  pointed  out  to  this  House  that  because  we  are  in 
this  world  we  are  always  living  in  an  emotional  atmosphere.  And  this 
emotional  atmosphere  has  to  be  controlled  by  you  by  your  intellect.  More 
over  if  we  are  guided  by  our  emotions  we  must  also  be  able  to  know  and 
understand  the  emotions  of  others.  Eeally  speaking  emotion  is  the 
principle  of  conduct  in  this  life.  If  we  are  not  going  to  restrain  and 
use  it  properly  what  is  the  use  of  this  House  where  we  are  going  to 
legislate  laws  for  the  well-being  of  all  communities  including  minority 
communities.  Let  us  be  cosmopolitans  in  this  respect.  I  request  you 
to  give  me  a-  hearing.  You  are  now  going  to  pass  a  bill  that  affects  me 
vitally.  I  may  not  be  able  to  muster  many  votes  to  defeat  the  bill. 
Anyhow  I  am  thankful  to  the  Legal  Remembrancer  who  said  that  this 
bill  is  not  only  intended  against  the  Brahmin  community  alone  but 
against  all  communities. 

MR.  M.  SIVATHANU  P1LLAI  :  May  I  know  from  the  honourable 
member  whether  there  is  not  a  Brahmin  community  in  British  iDdia 
where  a  similar  bill  has  been  passed  ? 

Mr.  K‘  R.  RAMASUBBA  SASTRI :  My  friend  is  somehow  or  other 
enamoured  of  British  India  by  referring  to  it  constantly.  But  I  ask 
what  about  Cochin  and  Mysore  where  similar  bills  were  brought  for¬ 
ward  ?  Are  the  people  of  Cochin  less  intelligent  than  we  are  ?  Or  the 
people  of  Mysore  not  sufficiently  advanced  in  civilization  ?  But  we 
must  be  mindful  of  the  facts  that  they  are  our  sister  states  and  it  i„ 
always  well  for  us  to  copy  them  than  to  copy  British  India.  Were  no 
measures  like  these  thrown  out  in  Mysore  and  Cochin  ? 

MR.  6.  JEBANIONY  NADAR  :  May  I  know  whether  these  bills  were 
thrown  out  by  the  legislatures  or  by  the  respective  Governments 

Mr,  K.  R.  RAMASUBBA  SASTRI:  They  were  thrown  out  by  the 
legislatures  on  the  advise  of  the  Law  Member  of  the  respective  States. 
Sir,  I  am  again  thankful  to  the  Legal  Remembrancer  for  assuring  me 
that  after  all  this  bill  is  not  intended  as  a  threat  against  the  Brahmin 
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community.  But  I  may  refer  to  this  later  on  when  I  ask  for  exemption. 
But  at  present  let  us  deal  with  the  subject  in  a  broad  and  sympathetic 
•way.  The  question  here  is  whether  as  human  beiDgs  we  do  not  owe 
allegiance  to  God,  By  being  human  beings  we  respect  the  rights  of 
property  and  persons  and  the  rights  of  marriage  as  well.  So  long 
as  nature  has  not  taken  up  that  responsibility  of  keeping  guard  over 
a  minor  in  regard  to  marital  relations,  the  custody  of  the  minor  now 
rest*  with  the  parent  and  the  parent  is  responsible  not  only  to  the 
law  of  the  land  and  also  to  the  ethical  and  religious  Jaw3  of  his  being. 
I  say  let  me  be  allowed  to  say  a  few  words  in  this  ma'ter.  Let  us 
not  in  this  connection  throttle  discussion  on  party  considerations  by 
saying  that  theology  is  a  subject  which  we  do  not  want  to  discusB. 
Sir,  but  the  protection  of  a  child  is  a  much  more  important  matter 
so  far  as  this  child  marriage  or  any  other  relationship  between  sexes 
is  concerned. 

As  I  said  before,  Sir,  the  question  of  theology  is  also  a  very  im¬ 
portant  matter.  There  is  a  rela'ionship  between  the  sun.  moon  and 
the  earth. 

MR.  P.  SIVARAMA  PILL  A! :  I  challenge  that  statement.— 

MR.  KAINIKKARA  M  PADMANABHA  PILLAI:  May  I  know  whether 
the  member  opposes  or  supports  the  Bill. 

MR.  K  R.  RAMASUBBA  SASTRI:  I  thought  I  began  by  saying  that 
I  oppose  the  amendment.  To  continue  what  I  was  saying,  the  position 
of  human  beings  with  reference  to  the  power  of  the  Sun,  Moon  and 
the  earth. 

DEPUTY  PRESIDENT :  You  cannot  proceed  in  this  strain.  It  is 
quite  irrelevant. 

Mr.  P.  SIVARAMA  PILLAI :  Sir,  I  challenge  the  statement. 

Mr.  K.  R.  RAMASUBBA  SASTRI:  The  Bhapavad  Gita,  the  Bama- 
yana,  the  Bliagavatham  and  Vedavyosa’s  Brhama  Sutra  all  these  Hindu 
Beligious  Texts  assert  and  affirm  my  view. 

DEPUTY  PRESIDENT:  But  here  i  L  is  a  simple  question  which  we 
have  to  consider,  i.  e.,  which  court  shall  take  cognizance  of  the  offence* 
committed  under  the  provision  of  this  Bi I1. 

MR.  K.  R.  RAMASUBBA  SASTRI:  Then  my  submission  is  that  the 
position  that  I  shall  be  subjected  to  answer  only  a  complaint  preferred 
against  me  by  at  least  12  members  of  my  community  is  proper. 

DEPUTY  PRESIDENT  :  This  you  can  say  by  not  entering  into  the 
realms  of  theology  or  p1  ilosophy. 

MR.  K.  R.  RAMASUBBA  SASTRI :  Sir,  is  not  the  relationship  of  the 
sexes  one  of  theology  ?  It  is  after  all,  a  connection  between  protons 
and  electrons.  But  Sir,  the  sex  relationship  stands  on  a  more  emotional 
sphere.  The  Hindu  Sastras  say  that  there  are  two  sorts  of  beings 
superior  to  us  the  Bishis  and  the  Devas,  Will  any  honourable  Mem¬ 
ber,  say,  that  a  discussion  of  that  question  is  irrelevant  ?  And  the 
human  beings  subordinate  themselves  to  ihe  will  of  B'shis  and  Devaa. 
These  cpdes  of  conduct  is  embodied  in  the  sacred  literature  entrusted 
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to  us  by  such  Bishis  and  Devas,  Sir,  let  us  take  the  various  gradations 
of  life  and  mind  and  the  absolute  principles  employed  in  the  conduct  of 
human  beings.  Swayambhu  Manu  was  the  first  man. 

DEPUTY  PRESIDENT  :  It  is  quite  irrelevant. 

Mr.  K.  R.  RAMASUBBA  SASTRI :  If  what  I  say  is  irrelevant  then  the 
whole  literature  on  Hindu  Philosophy  must  be  thrown  into  the  Bay 
of  Bengal.  If  we  are  not  concerned  with  the  question  of  sex  how  can 
we  deal  with  a  question  of  child  marriage. 

A  few  days  ago,  Mr.  H.  G.  Wells  who  came  to  India  said  that 
great  men  like  Gandhi,  Nehru,  and  Bose  are  the  products  of  western 
civilisation.  A  man  who  is  an  outstanding  personality,  an  original 
thinker  has  given  a  s'ashing  criticism  on  our  culture  and  civilisation, 
because  of  our  politics  and  sociology. 

MR.  M.  SIVATHANU  PILLAI  :  May  I  know  whe.her  Mr.  Wells  wa 
in  favour  of  child  marriage  ? 

Mr.  K.  R.  RAMASUBBA  SASTRI:  As  I  said  Mr.  Wells  said  that  the 
civilisation  of  India  is  a  cheap  imitation  of  the  west. 

MR.  E.  SUBRAMONIA  AIYAR  :  Is  the  member  aware  that  the 
Mandal  in  the  Sind  enjoins  that  women  should  remain  unmarried  ? 

Mr.  K.  R.  RAMASUBBA  SASTRI:  lam  not  aware  of  that.  Any 
how,  as  I  said  before,  Mr.  H.  G.  Wells  made  that  slashing  obser¬ 
vation  because  he  had  not  the  opportunity  of  meeting  persons  like 
the  mystic  Arabindq  ghose,  Bamana  Rishi  or. the  great  swami  of  the 
Puri  Matam,  who  is  well  versed  in  Sanskrit  and  English  and  who  is 
able  to  defend  Hindu  theology,  who  thinks  that  spirituality  is  the  only 
thing  worth  living  and  fighting  for  in  this  world  and  who  teaches  that 
the  emotional  things  in  this  life  are  mere  evanescent  and  useless  ones. 
As  the  feeling  of  the  House  seems  to  he  that  I  shall  not  be  allowed  to 
speak  about  theology  and  as  I  think  that  they  feel  that  it  is  an  offence 
to  speak  of  God,  I  would  simply  confine  myself  to  the  motion  under 
discussion  Bub  so  far  as  Hindu  theology  is  concerned  there  is  no 
superiority  or  inferiority  complex  between  men  and  women.  When  it 
is  said  that  this  view  of  the  orthodox  Brahmin  is  an  obnoxious 
one . 

Ms.  M.  SIVATHANU  PILLAI :  May  I  know  from  the  honourable 
member  whether,  from  the  point  of  view  of  Ayurveda,  child  marriage 
is  healthy? 

MR.  K.  R.  RAMASUBBA  SASTRI :  I  perfectly  agree  with  the  member 
that  not  only  from  the  Ayurvedic  point  of  view,  but  from  every  point  of 
view,  tbe  consummation  of  the  marriage,  please  note  the  word  “consum- 
matio'i,”  before  the  age  of  15  for  the  girl  and  20  for  the  boy,  is  prohi¬ 
bited.  I  would  say  that  in  ?ll  communities  it  is'desirable,  no  doubt, 
from  physical  point  of  view,  that  the  marriage  is  consummated  after 
age  of  16  for  the  girl  and  24  for  the  boy.  But  we  are  not  concerned 
with  the  physical  aspect  alone.  There  is  the  mental  or  spiritual  aspect 
of  the  question.  Suppose  if  you  have  a  boil  in  your  back  and  you  go 
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to  the  doctor.  The  doctor  advises  you  that  it  may  be  cured  bv  stum- 
external  application.  If  you  do  that  alone  the  consequence  will  be 
that  the  same  disease  may  spring  up  again  later  on.  What  is  needed 
is  to  apply  a  remedy  .to  cure  the  defects  in  the  system  inside.  It  is 
no;  enough  if  we  care  for  the  exterior  alone.  Ethics  is  only  the  mani¬ 
festation  of  the  inner  mentalities  of  man.  If  a  woman  has  married 
before  the  age  of  lfi,  we  have  to  seethe  mentality  cf  the  girl.  I 
admit  that  so  far  as  health  is  concerned,  the  consummation  of  the 
marriage  should  be  at  the  age  of  16  for  a  girl  and  24  for  a  boy 
Here  it  is  that  we  are  mainly  concerned  with  the  question  of  spiritua¬ 
lity.  The  object  must  be  to  see  that  the  minds  of  the  hay  and  the; 
girl  are  pure.  The  girl  must  not  have  looked  into  the  face  of  any 
other  gentleman.  Unfortunately,  all  religions  seem  to  think  that  the 
inen.ality  of  the  boy,  even  though  he  errs  might  bo  excused,  but  the 
lot  of  the  girl  can  unfortunately,  be  never  excused.  I  say  that  the 
ileal  of  asceticism  for  the  male  and  chastity  for  the  female  are  the  main 
facts  to  be  considered. 

Ms.  M.  L.  JANARDHANAN  PILLAI  :  Sir,  I  appeal  to  this  House  to  con¬ 
sider  whether  this  kind  of  reasoning  practically  helps  us  to  get  through 
clause,  When  I  say  this,  I  think,  I  am  voicing  the  feeling  of  this 
House.  I  therefore  request  that  the  honourable  member  may  be 
put  in  order  by  the  Chair  asking  him  to  confine  his  remarks  to  the 
question  in  hand. 

MR.  X.  R.  RAMASUBBA  SASTRI :  Sir,  I  have  a  right  to  address. 

DEPUTY  PRESIDENT  :  He  raised  a  point  of  order. 

MR.  X.  R.  RAMASUBBA  SASTRI  :  Sir,  I  thought  h"  wasgoing  to  put 
r  question  for  me  to  answer. 

DIPUTY  PRESIDENT  •  Yes,  you  may  continue  your  speech  and  con- 
fit. c  yourself  with  the  mode  of  cognizance  of  the  offence  by  the  court. 

MR.  K.  R  RAMASUBBA  SASTRI:  I  would  not  ha\e  yielded  my  place 
bin  I  thought  he  wanted  to  ask  a  question. 

DEPUTY  PRESIDENT  :  It  is  a  point  of  order  and  it  can  be  raised  at 
any  time. 

MR.  K.  R .  RAMASUBBA  SASTRI :  Then,  am  I  out  of  order  when  I  say 
that  the  mentality  of  the  male  is  asceticism  and  that  of  the  female  is 
chastity.  (Laughter) 

DEPUTY  PRESIDENT  :  Perfectly  out  of  order,  so  far  as  this  motion 
is  concern  d. 

MR.  K.  R.  RAMASUBBA  SASTRI:  Then  what  is  the  use  of  marriage? 
(Laughter).  'Why  should  you  go  into  marriage  at  all?  If  the  child  is 
to  be  child  of  the  State,  or  for  that  rnalter,  if  the  responsibility  of  the 
parent  is  taken  away,  then,  what  is  the  difficulty?  I  ask  why  you  should 
saddle  us  with  a  responsibility?  Why  should  the  fa  her  be  punished 
because  the  boy  goes  astray? 

DEPUTY  PRESIDENT :  I  repeatedly  pointed  out  to  the  member  that 
the  only  question  for  consideration  and  decision  under  this  motion  is 
how  the  court  shall  take  cognizance  of  .his  matter.  You  shall  not  deal 
with  any  other  matter.  I  have  been  wa'.ching  the  progress  of  the  num¬ 
ber.  Ptease  confine  your  observations  to  the  question  before  the  House 
otherwise,  I  shall  be  put  to  the  necessity  of  asking  the  member  tostQD 
bis  speech, 

Yol.  xm  Ho,  5; 
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Mr.  K.  R.  R AMASUBBA  SASTRI ;  All  that  I  can  submit  is  that  we  are 
entirely  at  cross  purpose  so  far  as  this  Bill  is  concerned.  l  am  not-  con¬ 
cerned  with  this  Bill-  I  have  passed  out  of  the  age  of  responsibility  as 
a  parent.  I  am  only  a  grand  parent  and  I  am  not  concerned  with  the 
child  marriage.  But,  I  am  here,  to  focus  the  attention  of  this  House  to 
the  fact  that,  afier  all,  child  marriage  depends  upon  a  few  congidera- 
t  ions  which  are  more  spiritual  in  point  of  View  and  that  spiritual  aspect 
has  to  be  taken  into  consideration. 

DEPUTY  PRESIDENT  :  The  question  of  the  relationship  between  se¬ 
xes  is  not  now  under  discussion.  You  may  confine  yourself  to  the  mode 
in  which  courts  may  take  cognizance  of  the  offence  under  this  Ac'-. 

MR .  K.  R.  RAMASUBBA  SASTRI  ;  About  the  mode  of  complaint;  then 
who  is  the  party  injured  with  reference  to  the  child  marriage?  As  my 
friend  Mr.  E.  Subramonia  Iyer  points  out,  is  it  the  parent,  or  is  it  any 
oulside  member  or  neighbour,  who  perhaps  takes  a  malicious  interes- 
in  saying  that  the  marriage  shall  not  be  celebrated,  or  is  it  the  Govern¬ 
ment  that  should  put  in  the  complaint?  Why  not  the  Government 
take  charge  of  the  whole  affair  and  avoid  prosecution.  In  order  that 
there  might  he  healthy  relationship  between  the  sexes,  the  whole  res¬ 
ponsibility  of  complaint  should  be  with  the  Government  and  with  no¬ 
body  else.  My  proposition  is  that  the  ideal  of  the  male  is  asceticism 
and  that  of  the  female  is  chastity.  The  female  is  more  concerned 
with  becoming  a  mother.  In  fact,  nature  seems  to  have  created  a  dif. 
fereuee  in  the  functions  between  the  male  and  thefemale.  Thefemale 
should  be  worshipped  as  a  divine  mother.  No  progress  would  be  made 
at  all  if  there  were  no  sexes.  If  you  assume  the  existence  of  a  Hod, 
it  means,  in  creating  two  sexes,  he  meant  there  should  be  a  difference 
i  in  the  functions  they  have  to  perform. 

Mr.  M.  8IVATHANU  flLLAI  :  May  I  know  whether  a  complaint  by 
a  private  party  be  placed  before  the  court  or  whether  the  Magistrate 
himself  take  cognizance  of  the  complaint. 

Mr.  K.  R.  R AMASUBBA  SASTRI'  My  honest  conviction  is  that.sofar 
as  child  marriage  is  concerned,  the  StateiShould  launch  the  complaint. 
It  is  not  for  the  community  to  launch  the  prosecution.  If  the  mentality 
of  the  community  is  in  favour  of  child  marriage  and  if  you  think  (that 
the  Bill  should  be  educative  of  that  community  by  saying  tbat^he  evil 
should  be  purged,  then  you  should  act  only  on  the  complaint  of  -the 
members  of  that  community.  That  is  the  position  I  contend  for.  I 
Say-all  these,  because  it  is  highly  necessary  that  in  these  matters  vssa- 
rious  complaints  should  not  be  brought  in.  After  rail,  marriage  oaoe 
performed  becomes  an  accomplished  fact  and  a  permanent  one -too; 'then 
What  is  the  use  of  taking  a  man  to  the  court  after  it  is  over?  So,vtfb»n 
once  it  is  performed,  it  is  the  Sta’e  that  is  offended.  You  oaxmot  wado 
what  is  done,  Unless  the  child  repu  liates,  unless  -she  says,  ‘ino,  If  can¬ 
not  live  with  this  man"  what  I  say1  is,  that  the  complaint  should  be 
made  only  by  “Government  or  by  members  of  the  community,  .It  is  for 
that  purpose  that  l  am  seriously  drawing  the  attention  of  this  House 
to  the  fact  that  marriage  should  be  considered  in  the  f  ight  of  the  spiri¬ 
tual  aspect. 


THE  QEILh  MARRIAGE  RESTRAINT  BIEL. 


MR.  G.  JEBAMONY  NADAR;  Supposing  that  you  make  a  ptovi.-im 
that  only  Brahmin  Magistrates  should  try  suck  cases? 

Mr.  K.  R.  RAMASUBBA  SASTRI :  No,  I  have  suffici-eut  faith  iu  o  her 
magistrate* as~  well.  Ia  fact,  the  Brahmin  Magistrate  would  not  mete 
out  justice  to  Brahmins  out  of  fear  that  he  would  he  accused  of 
acting-  under  communal  bias. 

Now,  what-  does  it  matter  even  if  one  is  convicted,  conviction  car¬ 
ries  no  stigma  and  great  men  in  British  India  have  lots  of  con-,  ietbnft 
behind  them  and  now  there  is  one  thing,  after  all,  which  I  should  bring 
to  the  notice  of  this  House,  Is  western  civil.isa  . ion  after  all,  such  a 
very  very  desirable  object  under  the  present  conditions  that  we  should 
rush  in  to  adopt  it  ignoring  our  ancient  culture  ? 

Mr.  M.  SIVATHANU  P1LLAI  :  May  I  know  why  the  members  of  the 
Brahmin  community  alone  are  onsidered  competent,  to,  prefer  a  com- 
plaint? 

Mr-.  If,  R.  RAMASUBBA  SASTRI :  What  I  said  is  that  if  a  child  mar¬ 
riage  is  performed,  the  members  of  that  community  should  come  for. 
v  ard  and  prefer  a  oomplaint.  I  am  not  concerned  with  the  question 
of  Brahmin  ox  non-Brahmin,  I  simply  brought  in  the  word  Brahmin, 
because,  unfortunately,  this  community  is  affeeted  most. 

Mr.  K.  R.  RAMASUBBA  SASTRI  :  I  have  great  resptet  for 
Mr.  E.  Subramonia  Aiyar,  and  I  accept  the  correctness  of  his  views  in 
this  matter. 

Wit,  M.  SJVATWAJtU  PILLA* :  Is  it  the  honourable  member’s  vkw  t  hat 
because  Mr.  3.  Subramonia  Aiyar  has  table  the  amendment-,  it  must  be 
correct-? 

MR.  K.  R.  RAMASUBBA  SASTRI:  Sir,  in  courts,  even  when  we  arc  argu¬ 
ing  elementary  principles  of  law  we  are  asked  to  quote  authorities  and 
we  say  the  “Privy  Council  has  held,  the  Allahabad  High  Court  has 
held,  and  so  on.  Therefore,  to  decide  whether  a  particular  view  is 
correct  or  not-  there  is  absolutely  no  harm  in  quoting  authorities  and  I 
rely  on  the  authority  of  my  learned  friend  Mr.  E.  Subramonia  Aiyar. 
I  believe  in  bis  wisdom  and  legal  acumen.  I  defer  to  him  in  those 
matters,  hf  my  friend  Mr.  Sivathaiau  Pillai  does  not  agree  with  me 
in  this  matter  also,  it  is  quite  open  to  him  not  to  rely  on  the  au  hority 
of  Mr.  E.  Subramonia  Aiyar. 

As  I  was  submitting.  Sir,  after  all  western  culture  is  net  very 
desirable  from  the  ethical  point  of  view, 

DEPUTY  PRESIDENT :  How  is  your  reference  to  western  culture 
quite  relevant  now  ?  Please  make  it  more  explicit 

»R.  K.  R  RAMASUBBA  SASTRI ;  It  is  relevant  because  this  Bill  has 
been  copied  from  British  Tndia  where  they  have  followed  western 
culture.  It  is  all  the.  work  of  the  missionaries  who  ba-ve  always  been 
fighting  the  orthodox  Hindus  wherever  possible  :  the  mi&Rionwss  hfcve 
been  at  the  bottom  of  the  whole  movement. 
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Mr.  C.  JtBAMONY  NADAR  :  I  question  that  statement;  I  challenge  it. 

Mr,  K.  R.  RAMASUBBA  SASTRI :  I  submit,  Sir,  I  am  not  saying  any- 
thing  against  the  missionaries.  They  have  done  good  work  in  India. 
They  honestly  believe  that  child  marriage  and  several  other  Hindu 
institutions  are  evils;  and  naturally  they  do  their  best  to  eradicate 
them.  Therefore  it  is  western  culture  that  is  responsible  for  the 
British  Indian  Act,  Am  I  wrong  in  saying  that  ?  I  believe  I  am 
not, 

Sir,  there  cannot  be  a  more  wretched  condition  of  homelife  than 
what  you  find  in  the  west,  Homelife  has  absolutely  disappeared  there. 
On  the  other  hand,  how  many  happy  homes  are  there  in  our  country? 

DEPUTY  PRESIDENT  :  The  honourable  member  is  attacking  the 
principle  of  the  Bill  which  has  been  accepted  by  the  House  long  ago. 

MR.  K.  R,  RAMASUBBA  SASTRI:  Not  at  all,  Sir;  I  quite  agree  that 
so  far  as  actual,  physical  marriage,  consummation,  is  concerned,  the 
minimum  age  of  the  girl  should  be  16  and  that  of  the  boy  24  or  25. 
All  that  I  want  is  that  a  single  provision  should  be  introduced  to  the 
effect  that  a  sort  of  engagement  register  or  betrothal  register  should  be 
kept  v herein  our  sacramental  engagements  would  be  registered  so  that 
the  boy  and  girl  Would  feel  that  each  one  lives  for  the  other  and  parti¬ 
cipate  in  Pharma  as  ordained  in  our  Hindu  Theology. 

DEPUTY  PRESIDENT:  You  have  tabled  a  separate  motion  for  that; 
you.  can  reserve  your  remarks  on  Hindu  Theology  to  that. 

MR.  K.  R.  RAMASUBBA  SASTRI :  Yes,  Sir.  I  was  just  hinting;  that 
is  all. 

What  I  am  submitting  is  that  at  least  in  our  marriage  we  should 
not  imitate  the  west.  In  the  matter  of  giving  more  and  more  freedom 
to  ladies,  I  yield  to  none ;  I  am  second  to  none  in  my  respect  for  the 
other  sex.  In  my  opinion,  it  I  am  allowed  to  say  that,  they  are  undou¬ 
btedly  the  better  and  decidedly  the  major  halves  so  far  as  our  home 
economy  is  concerned .  According  to  Hindu  Theology,  at  16  kalas  one 
portion  goes  to  God  and  one  portion  goes  to  matter the  other  seven 
portions  are  divided  between  male  and  female.  The  balance  that  turns 
the  relative  advantage  in  favour  of  male  or  female  is  the  control  of  the 
purse.  If  the  male  has  the  control  of  the  purse,  the  female  is  generally 
starved,  and  if  the  female  has  the  con; rol  of  the  purse  the  male  is 
starved. 

MR.  M.  SIVATHANU  PILL Al  :  Is  there  no  time  limit  even  for  the 
debates  on  legislative  enactments  ? 

DEPUTY  PRESIDENT ;  The  chair  has  been  trying  to  enforce  that 
rule  when  necessary. 

Mr.  Sastry,  you  may  reserve  your  remarks  ion  Hindu  theology  to 
amendment  No.  21  or  22, 
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MR.  K.  R.  RAMASUB8A  SASTRI :  After  all,  it  seems  to  be  a  question 
of  superiority  or  inferiority  complex  so  far  as  the  male  and  female  are 
concerned.  The  relationship  between  the  sexes  is  confined  to  that  of 
parent  and  child,  brother  and  sister  and  husband  and  wife.  These  three 
should  not  be  confused.  In  order  that  I  am  not  misunderstood,  I  would 
read  the  definition  of  personality  if  I  am  permitted  to  do  so. 

DEPUTY  PRESIDENT :  No, 

MR.  K.  R.  RAMASUBBA  SASTRI;  Then  I  dj  no  .want  to  say  anything 
further. 

My  submission  is  that  m  a  serious  matter  like  marriage  there 
should  not  be  any  complaint  from  any  one  who  is  not  a  member  of  the 
community  to  which  the  parties  to  the  marriage  belong,  if  the  Slate 
refuses  to  take  upon  itself  the  responsibility  of  launching  these 
prosecutions. 

A  word  about  the  status  of  the  unfortunate  children,  the  offsprings 
of  marriages.  In  the  interests  of  these  children,  it  is  highly  necessary 
that  the  relationship  be. ween  the  male  and  the  fema’e  parent  should 
be  harmonious ;  suoh  relationship  should  not  be  disturbed  by  mere 
physical  considerations.  We  all  owe  a  sacred  duty . 

DEPUTY  PRESIDENT  ;  You  need  not  tuuch  upon  that  point  now. 

MR.  K.  R.  RAMASUBBA  SASTRI:  I  submit  in  conclusion,  Sir,  that  I 
would  much  rather  be  prosecuted  by  the  State  if  I  am  considered  a 
senile  old  man  who  is  talking  in  support  of  sacramental  marriages. 

Mr-.  M.  S1VATHANU  PILLAl :  I  more  that  the  ques.ion  be  now  put. 

The  motion  was  put  to  vote  and  carried. 

SR1MATI  T.  NARAYANI  AMMA  :  Sir,  the  main  contention  of  the  op¬ 
positionists  seems  to  be  that  it  would  create  a  tendency  for  bbiek 
m  tiling  by  personal  enemies.  I  do  not  tb  ink  that  there  is  any  justifica¬ 
tion  for  such  forebodings.  As  the  honourable  member  Mr.  P,  S.  Nila- 
kanta  Iyer  said,  every  body  has  his  avocation  to  follow.  As  I  have 
already  stated  it  was  because  the  original  Sarda  Act-  was  actually  found 
to  be  a  dead  letter  that-  the  amendment  Bill  wasbrou  ht  forward  and 
passed  by  the  Indian  Assembly  after  mature  deliberations.  After  the 
passing  of  Mr.  B.  Das’s  Bill  we  get  several  instances  of  child  marriages 
being  brought  to  light  and  the  offonders  being  brought  to  book. 

The  Hon’ble  member  Mr.  12.  Subramonia  Aiyar  for  whom  I  have 
the  greatest  respect,  said  that,  in  Tiavancore  we  do  not  have  child 
marriages  to  such  an  acute  extent.  According  to  the  Census  Beport, 
the  number  of  girls  marred  between  the  ages  of  5  and  10,  is  8  per 
thousand,  and  that  married  b 3; ween  10  and  15  is  80  per  1,000.  Though 
the  number  is  Bmall  when  compare!  to  British  India  it  is  bad  enough 
to  merit  notice.  The  Census  Commissioner  has  rightly  characterised 
it  as  a  serious  social  eoil.  I  would  again  emphasPe  that  child  marriage 
should  be  made  an  impossibility  in  Travancore;  that  is  the  object  of 
the  Bill,  and  since  this  amendment  helps  that  principal  object  of  the 
Bill,  it  deserves  the  support  of  the  House. 
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The  honourable  member  Mr.  E,  Subraincnia  Aiyar  wanted  the 
mover  of  the  Bill  to  give  an  explanation  as  to  whether  the  courts  could 
proceed  on  any  information  laid  before  them-  My  explanation  is  that 
no  court  would  straightaway,  on  receipt  of  information,  go.  ahead  with 
the  prosecu' ion  ;  they  would  make  the.  necessary  enquiries  and  satisfy 
themselves  that  the  inf'-rmation  is  reliable. 

There  was  a  dispute  here  as  to  what  the.  object  of  this  Bill  is,'  The 
object  of  the  Bill,  n,s  I  have  repeatedly  said  is  to  restrain  child  mar¬ 
riages  in  the  State  and  thereby,  by  the  inevitability  of  giadnaktess  to 
put  a  stop  to  child  marriage i  and  make  this  serious  social-evil  of 
child  marriages  an  impossibility  in  this  S'tate. 

With  regard  to  the  period  fixed,  six  months  is  too  short  a  period ; 
If  the  offenders  are  able  to  hide  the  offence  for  six  months  they  oan 
easily  escape  the  provisions  of.  the  law.  Hence  it  is  that  the  period 
ha3.  been  extended  to  one.  year. 

With  regard  to  the.  charge  of  slavish  mentality  levelled  against  the 
mover  of  the  Bilh  I  might  say  that  it  is.  al-vays  advisable  to  emulate 
what  ever  that  is  good  in  others,  whether  i+  he  in.  British  India  or 
Tjmbuctoo.  The  Honourable  Member  Mr-  Bwaasubba  Sasiry  asks 
us  to  look  to  our  Sister  States  of  Cochin  and  Mysore  where  the  Bill  has 
been  thrown  out.  May  I  ask  whether  Travatreore  has  not  justly 
earned  the  reputation  cf  being  one  of  the  foremost  States  in  the  whole 
of  India  ?  I  also  ask  him  whether  Travancore  is  not  forging  ahead  in 
all  direc'ions  and  whe.her  she  did  not  take  the  lead!  in  granting  temple 
entry  arid  whether  it  is  not  in.  Ti  avancore  among,  all  other  states  that  the 
Bicameral  legislature  was  first  in1  rodnced  ?  And  I  may  submit  that, 
in  the  matter  of  child  marriage  alone,  Travancore  lags  far  behind 
Baroda,  Gwalior,  Narvanagar  and  some  other  Sta.es.  When  Mr.  B. 
Dae,’  Bill  was  being  discussed  in  Indian  Assembly,  the  following  tele 
gram  was  sent  to  the  Assembly: — 

The  Text  of  the  Telegram. 

“  As  humble  practical  thanks  giving  for  noble  support  by  Govern- 
mem,  Congress  and  other  members  to  Bas’s  Bill  to,  stiffen  sxrcfe  AM; 
I  on  behalf  of  o;vr  daughters  and  sans,  offer  Bs.  5000.  for  erecting  a 
column  on  Afsemily  grounds  for  i.rserihing  in  gold  names  of  bene¬ 
volent  supporters  and  in  black  of  opposers  for  our  progeny  to  know  our 
.saviours  and  destroyers.  I  appeal  ail  to  stop,  early  marriage  whieh 
beiupt sickness,  weakness,  tuberculosis-,  eanly  death  and  emaciates,  the 
nation.  Cheque  cf  Bs  1000  sent  to  Honourable  Home  Member  balance 
.to  follow  on  acceptance  of  -proposal.” 

S-ir,  the  telegram  speaks  for  itself.  The  position  is  more  or  less  the 
same  in  Travancore  .also. 

I  hope  honourab'e  members  will  appreciate  the  usefulness- of  the 
amendment  and  vote  for  i+. 

The  amendment  was  put  to  v«ie  and  carried- 
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SRIMATI  T-  NARYAANI  AMMA  :  I  demand  a  poll. 

A  pol-l  was  accordingly  taken  with  the  following  results:- 
AYES— 14. 

1  Sir.  ,N-  Narayana  Kurup  \  9  Mr,  Kainikkara  M.  Padmanabha 

•2  „  T.  T.  Kesavan  Sastri  ;  piila, 

3  Sry.  Devaki  Antharjanam  j  10  ,,  P.  Narayana  Pillai 

4  „  T.  Narayani  Amina  !  11  „  S.  Narayana  Pillai 

5 ’Mr-  E,  E.  Pandarathil  1 2  „  John  Joseph 

6  „  P.  Sivarama  Tillai  i  13  „  Kaviyur  K.  Kochukunju 

7  ,,  M.  L  Janardhana  Pillai  111  „  0.  Jebamony  Nadar 

8  ,,  M.  Sivafhanu  Pillai  1 

NOES— 7 

1  Mt.  P.  S.  Nilakanta  Aiyar  [5  Mr.  Joseph  1  ithavathil 

2  „  E.  Ii-  Eamasnbha  Sastri  C  „  E.  Subramoina  Aiyar 

3  „  V-  Ohandamiah  Sahib  j'7  ,,  Raman  Nambooripad 

4  „  N.  V.  Joseph  i 

NEUTRALS— 8, 

1  Mr.  M.  K.  Nilakanta  Aiyar  5  Mr.  Puthupally  S.  Krishna 

2  „  M.  Govinda  Pillai  Pillai 

3  L>r.  G.  D.  Nokes  6  „  G.  B,  E.  Truscott 

4  Mr.  G.  S.  Abdul  Kareem  7  „  A.  Gopala  Menon 

8  ,,  M.  Kainachandra  Rao 

The  amendment  was  declared  carried  14  votiQg  for  7  voting  against 
and  8  remaining  neutral. 

■IIR.  E.  SUBRAMflNIA  AIYAR  :  .Sir,  I  proceed  to  move  the  amendment 
standing  in  my  name  with  these  prefatory  words.  The  blood  out  of 
that  amendment  is  practically  drawn  out  by  the  passing  of  the  previous 
amendment.  Now  that  the  previous  amendment  has  been  accepted, 
the  consequence  is  that  a  Magistrate  of  the  first  class  may  take  ctogniz- 
anoe  of  an  offence  under  this  bill  either  upon  a  complaint  or  upon  in¬ 
formation  laid.  What  is  the  sort  of  information  or  the  form  of  infor¬ 
mation  subsequent  experience  will  tell  us.  I  have  been  watching  the 
proceedings  in  the  British  Indian  Assembly.  These  the  discussion 
centred  snore  about  Dhartna  Sastras  and  the  social  reformers.  With 
all  respect  to  -the  composition  of  that  Assembly  I  mast  say  that  very 
little  attention  has-been  paid  to  words  of  the -statute  and  the  necessary 
implications  thereof.  With  great  respect  to  those  great  men  who  have 
taken  part  in  that  legislature  it  is  my  honest  view  ii  am  .prepared  .to 
support  It  with  all  the  arguments  which  I  can  command  that-suf. 
ficient  attention  had  not  been  paid  to  the  drafting  of  that  legislation, 
I  know  that  it  received  the  support,  sometimes  silent,  sometimes  active, 
of  a  Government  Who  did  not  want  to  join  issue  with  a  legislature 
composed  of  -people  who  are  attempting  to  wreck  the  very  constitution. 
That  is  not  the  state  of  things  , pee  vailing  in  Tiavancore,  God  forbid 
that  we  shall  be  faced  with  such  a  situation,  Apart  from  the  principle 
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of  the  bill,  what  I  would  request  the  Honourable  Members  of  the 
House  is  not  to  be  carried  away  by  feelings  of  sentiment  when  we  are 
dealing  with  the  actual  w'ords  of  the  Bill.  Whatever  be  the  conse¬ 
quences  of  the  doubtful  phrase  “information  laid”  and  whatever 
further  consequences  we  are  going  to  have  in  courts  of  law,  we  find 
because  the  amendment  has  been  accepted  by  ihe  House,  that  two 
courses  are  open.  A  Magistrate  can  take  cognizance  of  a  case  either 
upon  a  complaint  or  upon  information  laid.  I  will  not  use  the  words 
“  information  received  ”.  If  ihe  Section  was  in  this  form  that  a  court 
shall  take  cognizance  of  a  case  only  upon  information  laid  or  upon 
information  received,  I  would  have  most  gladly  withdrawn  my  amend¬ 
ment  because  it  will  not  serve  any  purpose  whatsoever.  But,  fortuna¬ 
tely  or  unfortunately,  still  there  are  two  courses  open.  So  my  amend¬ 
ment  still  stands  and  therefore  I  propose  to  move  it.  For  in  matteis 
of  this  description  what  li .tie  foothold  one  can  secure  may  be  of  per¬ 
manent  benefit  to  persons  who  come  after  us  and  who  have  to  bear  the 
brunt  of  this  legislation. 

DEPUTY  PRESIDENT  :  Does  not  the  previous  amendment  which 
has  been  carrie1,  cut  at  the  roof  of  your  amendment?  Do  you  still 
propose  to  move  it  ? 

Mr.  E.  SUBRAMONIA  AIYER  :  No,  i!  does  not  cut  at  the  rcofc  of  my 
anendmea'  .  If  lie  prosecution  is  to  be  s. anted  upon  a  complaint  then 
my  amendment  says  ha‘  if  should  be  in  this  particular  form.  No 
doubt,  the  discussion  in  this  House  with  respect  to  the  previous  amend¬ 
ment,  turned  upon  ihls  point,  namely,  that  a  Magistrate  upon  informa¬ 
tion  received  or  hid  may  lake  cogi isance  of  the  case  and  go  on  with 
the  complaint-  Well,  hereafter  let  all  ihe  prosecutions  under  this 
Act  be  initia'ed  and  heard  as  it  were  by  a  Magistrate  of  the  first 
class,  but  let  there  be  soma  security.  If  the  view  of  the  members  of 
this  House  is  that  that  is  a  necessary  provision  let  there  at  least  be 
uniformity.  Why  should  we  introduee  this  “complaint”  if  there  is 
little  distinc. ion  between  complaint  and  information  laid?  If  infor¬ 
mation  laid  is  more  satisfac lory  why  should  we  have  the  fetish  of  a 
complaint?  Now  that  we  have  allowed  thotwo  thinf  s  to  remain— cer¬ 
tainly  the  House  is-  wiser  than  myself  when  the  House  allowed  the 
previous  amendment  to  be  passed  that  a  court-  may  take  cognizance  of 
an  offence  either  on  a  complaint  or  on  informs' ion  laid,  certainly  I  ani 
to  how  to  the  decision  and  think  that  in  the  view  of  th's  House  there  is 
a  vital  difference  between  complaint  and  information  laid  If  I  say  that 
there  is  absolutely  no  distinc  .ion  between  the  two  after  the  House  has 
accepted  that  amendment,  as  Swift  has  said  that  he  was  unable  to 

make  a  distinction  between . . . 

and .  . .  ^  I  say  that  there  is  no  distinction  bet¬ 

ween  complaint  and  information  la'd,  now  that  the  house  has  accepted 
the  amendment-,  I  will  be  stultifying  myself. 
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MR .  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  I  rise  to  a  point  of  order. 

I  suppose  my  friend,  Mr.  E.  Subramonia  Aiyar  is  moving  amendment 
No.  10.  His  amendment  is  that  after  the  words  “save  upon  complaint 
made’’  and  before  the  words  “within  six  months”  certain  words  should 
be  inserted.  But  these  words  do  not  exist  now-  If  it  is  permissible 
he  mus-  amend  his  amendment. 

DEPUTY  PRESIDENT  :  I  suppose,  Mr.  Subramonia  Aiyar  may 
suitably  modify  his  amendment  to  fit  with  the  section  as  now 
amended . 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Then  ihe  question  arises 
whether  a  clause  which  has  been  accepted  by  this  House,  can  imme¬ 
diately  be  amended  by  this  House,  because  when  Sry.  Nanay ani  Amnia’s 
motion  was  adopted,  it  s.ands  as  clause  8  now,  and  the  question  is 
whether  after  the  adoption  of  her  amendment  it  is  open  to  a  member 
to  amend  the  clause.  In  any  case  this  amendment  cannot  be  permit¬ 
ted  to  be  discussed  because  the  words  mentioned  there  do  not  exist  in 
the  clause.  If  there  is  any  other  amendment  before  the  House  that 
may  be  permitted  to  be  discussed  if  it  is  permissible  in  law. 

Mr.  E.  SUBRAMONIA  AUER:  Sir,  it  was  only  an  amendment  to 
clause  8  which  was  accepted  by  this  House.  The  clause  8  is  still 
there. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sir,  my  point  is  that  the 
words  “save  upon  complaint  made”  and  within  six  months1'  tannot  ].e 
found  in  the  amended  clause.  Suppose  the  amendment  of  Mr-  Subi*- 
mon-.a  Aiyar  is  passed  the  House  will  have  to  go  about  searching  f<  r 
those  words  and  the  Secretary  will  be  pu:  to  much  trouble.  So  this 
amendment  cannot  be  discussed- 

DEPUTY  PRESIDENT  :  As  the  words  of  your  amendment  stand  at 
present,  your  amendment  cannot  fit  m  with  the  clause.  I)o  you  pro¬ 
pose  to  medify  your  amendment  ? 

MR.  E.  SURRAMONIA  AIYAR  :  I  shall  explain  how  it  can  come  in 
and  fit  in.  The  original  clause  was  that  no  court  shall  take  cognizance 
of  any  offence  under  this  Act  gave  upon  complaint  made  within 
6  months  of  the  solemnisation  of  the  marriage  in  respect  of  wnieh  the 
offence  is  alleged  to  have  been  committed.  Practically  the  amendment 
would  make  the  section  read  that  a  court  may  take  cognizance  of  a  case 
up  jn  a  complaint  or  on  information  laid,  etc.,  etc.,  8o  far  as  my  amend¬ 
ment  is  concerned  it  will  fit  in  with  that  Section  even  in  the  new  form 
provided  I  get  the  permission  of  the  Chair  to  strike  away  ihe  word 
“save.” 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  What  about  the  words  “six 
months'”"  They  will  also  have  to  be  struck  away.  Sir,  it  is  a  sub¬ 
stantive  motion  and  no  further  alteration  is  possible.  When  the  .ques¬ 
tion  is  pub  and  if  the  House  is  of  the  opinion  that  the  amendment  , 
should  be  passed,  where  will  we  go  for  the  words  “save  upon  complaint 
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made”  and  ‘within  six  months”  ?  Of  course,  there  is  the  word  “  com. 
plaint”  there.  Bat  the  words  “within  six  months”  do  not  occur  any 
where. 

MR.  M.  SIVATHANU  PILLAI  :  Sir,  the  motions  of  Mr.  B.  Subra¬ 
monia  Aiyar  and  Mr.  P.  S.  Nilakanta  Aiyar  ought  to  have  been  moved 
while  the  motion  of  Sry.  Narayam  Amma  was  beiDg  considered  by  the 
House  and  all  these  three  motions  ought  to  have  been  put  to  the  vote 
of  the  House  one  after  the  other.  Then  the  whole  difficulty  would 
have  been  obviated.  Bnt  now  that  the  motion  of  Sry  Narayani  Amma 
has  been  passed,  Mr.  Subramonia  Aiyar  has  no  right  to  have  this  mo¬ 
tion,  as  the  House  has  come  to  a  decision  on  th?  previous  motisn. 

According  to  my  view,  Sir,  Mr.  Subramonia  Aiyer’s  amendment 
cannot  be  moved  now  nor  is  Mr.  Nilakanta  Aiyar  entitled  to  move 
his  amendment. 

Mr.  E.  SUBRAMONIA  AIYAR  :  As  submitted  already  the  words 
which  I  want  to  introduce  in  the  new  clause  8  are  “by  not  less  than 
five  members  of  the  community  to  which  the  parties  to  the  marriage 
belong”.  This  insertion  is  to  come  after  the  expression  “complaint 
made”.  No  doubt  in  the  prior  bill  there  were  the  words  “save  upon 
complaint  made”  that  is  not  the  material  portion.  In  the  section  newly 
put  in,  the  words  “complaint  made”  are  there.  After  that,  I  want  to 
add  the  expression  “by  not  less  than  five  members  of  the  community 
to  which  the  parties  to  the  marriage  belong’’.  Therefore  it  is  I  said, 
when  I  opened  the  discussion,  the  words,  “save”  and  “six  months”  be 
taken  away.  I  grant  that  I  am  not  eligible  to  move  my  amendment 
No.  10  in  the  newly  inserted  clause,  provided’  what  is  passed  by  the 
House  is  an  identical  one.  I  give  importance  to  the  word  “complaint” 
m  the  new  clause  passed  by  the  House.  So,  my  submission  is  that  my 
amendment  is  not  over-thrown  by  the  prior  amendment  in  any  form 
what  so  ever.  As  for  Mr.  Nilakanta  Aiyar’s  amendment,  he  will  take 
|  care  of  it  himself.  So  far  as  my  amendment  goes,  Mr.  Sivathanu  Pillai 
says  that  in  so  far  as  this  am  endinent  was  not  put  forward  first  it  could 
not  be  moved.  I  am  unable  to  agree  with  him  there.  According  to  my 
amendment  in  the  list,  the  expressions  “  save  upon  complaint  made” 
and  “within  six  months”  only  indicate  the  place  where  the  words  1 
newly  want  to  put  in  are  to  be  tacked  on.  So,  there  is  absolutely  no 
necessity  to  change  the  substance  of  the  amendment.  If  the  few 
words  1  have  moved  are  also  put  in  the  section  would  be  free  from 
defect. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Between  the  words  “save 
upon  complaint  made  ”  and  “within  six  months”  there  are  a  large 
number  of  words  to  be  put  in.  Where  are  those  to  be  located,  in  the 
new  clause  passed  by  the  House.  So,  my  point  is  that  if  Mr.  Subra* 
monia  Iyer  wants  to  make  a  new  amendment  to  the  clause,  he  is  estop¬ 
ped  from  doing  so,  because  clause  8  has  been  approved  by  the  House. 
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DEPUTY  PRESIDENT  :  My  idea  of  Mr.  Subramonia  Iyer's  point  is 
to  amend  the  new  section  passed  by  the  House  so  as  to  read  like  this. 

“  The  court  may  take  ooguiaanoe  of  an  offenoe  under  this  Act  <  ither  upou 
complaint  made  by  not  lets  than  fine  mtmbers  of  the  community  to  which  the 
parties  to  the  marriage  belong  or  information  laid  b-fore  it  within  one  year 
from  the  date  on  which  the  offenoe  is  alleged  to  have  been  committed." 

MR.  PUTHUPALLI  $.  KRISHNA  PILLAI :  That  is  to  say,  the  words 
must  be  changed.  But  where  is  the  scope  for  it  in  the  new  section 
passed  by  the  House. 

DEPUTY  PRESIDENT  :  He  lays  emphasis  on  the  words  “  complaint 
made  ”  in  the  section  newly  approved  by  the  House. 

MR.  E.  SUBRAMONIA  AIYAR  :  So  I  beg  leave  to  make  the  amend¬ 
ment  in  this  modified  form. 

“  The  words  by  not  loss  than  fire  n, embers  of  the  communitylto  which  the  partio 
to  the  marriage  belong,  be  inserted  after  the  words  '  complaints  made  '  and 
‘‘  before  or  information  laid  ”  in  the  now  olauie. 

MR.  M.  SIVATHANU  PILLAI :  Am  I  to  take  it  that  the  qualification 
that  is  proposed  now  is  only  in  respect  of  “  complaint  ”  and  not  in  res¬ 
pect  of  ‘‘  information  ”. 

MR.  E.  SUBRAMONIA  AIYAR  :  Yes,  Sir. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Standing  order  No.  23  leads 
thus ; 

"  A  motion  must  not  raise  a  question  substantially  identical  with  one  on  which  the 
Assembly  has  given  a  decision  in  the  same  session  ” . 

Here  a  motion  was  mad  e  that  clause  8  shall  be  substituted  for  the 
existing  clause  and  that  was  adopted  by  the  House  after  a  full  discus' 
a  ion.  Now  if  Mr.  Subramonia  Iyer’s  amendment  is  allowed  to  be  put 
in,  that  will  be  opening  a  discussion  of  the  same  motion  adopted  by  the 
House.  We  oannot  go  back  like  that,  at  any  rate  not  at  this  session* 

Again  there  are  other  provisions  to  this  section  thus  : 

“  Any  motion  for  the  amendment  of  •  Bill  which  h»e  been  re-committed  to  a  eeleot 
Oommittee. 

Any  motion  for  the  amendment  of  a  Bill  made  after  the  return  of  the  Bill  by  the 
Dewan  for  re-oonaideration  by  the  Assembly. 

Any  motion  for  the  amendment  of  a  Bill  whioh  is  consequential  on,  or  designed 
merely  to  alter  the  drafting  of,  another  amendment  whioh  has  been  carried,”. 

So  that,  in  respect  of  the  amendment  which  is  sought  to  be  movedf < 
if  it  falls  within  any  of  the  provisions  just  now  passed,  the  Chair  can 
allow  it. 

MK.  E.  SUBRAMONIA  AIYAR  !  I  may  be  permitted  to  add  by  way  of 
explanation,  Sir.  I  do  not  propose  an  amendment  to  an  amendment. 
My  amendment  is  not  with  reference  to  information  laid  or  with  re¬ 
ference  to  time  being  fixed  for  it.  There  was  no  discussion  upon  ths 
Word  “  complaint'  ”  in  the  Section.  It  iB  only  on  complaint,  the  whole 
Beetion  rests.  If  there  was  a  discussion  on  that  and  the  clause  had 
been  voted  upon,  I  have  nothing  to  say.  We  must  only  get  at  the 
Wbstance  of  the  clause.  If  it  is  a  technical  matter,  that  should  ntf 
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trouble  us  much.  We  are  not  concerned  with  forms.  Eules  are  in- 
troduced  only  for  the  purpose  of  clarifying  matters  and  preventing  dis¬ 
cussion  on  really  unnecessary  matters.  Every  rule  has  a  purpose  to 
serve.  Let  us  now  see  what  the  real  amendment  is.  Every  procedure 
is  initiated  by  means  of  complaint.  It  is  the  word  ‘  complaint’  I  want 
to  define.  There  was  no  discussion  on  that  when  Srimati  Narayani 
Amnia's  amendment  was  being  discussed.  The  discussion  proceeded, 
on  the  assumption  that  there  should  be  a  complaint.  That  point  never 
came  up  for  comment,  therefore,  I  think  I  am  perfectly  in  order  under 
Standing  Orders  to  move  my  amendment  in  the  modified  form, 

MR.  M-  SIVATHANU  PILL Al :  Sir,  what  I  wish  to  point  out  is  this. 
What  is  the  amendment  that  has  been  carried  by  the  House  ?  The 
amendment  is  this.  “  Substitute  the  following  for  clause  8  I  take 
it  that  clause  8  means,  clause  8  as  a  whole  Niw  that  was  the  motion 
before  the  House  ?  Substitute  clausa  8  as  a  whole.  So  clause  8  as 
substituted  has  been  passed.  It  is  only  in  the  form  of  an  amendment 
that  a  cause  can  be  modified.  Clause  8  as  in  the  Bill  should  be  re¬ 
moved  and  in  its  place  clause  8  as  amended  should  be  substituted.  I 
submit  that  the  amendments  of  Mr.  E.  Subramonia  Iyer  and 
Mr.  Nilakanta  Iyer  should  have  been  moved  when  the  amendment  to 
clause  8  was  discussed.  Now,  clause  8  as  a  whole  has  been  taken  away 
and  the  present  clause  has  been  substituted.  So  there  is  no  scope  of 
making  any  more  amendments  to  clause  8.  It  will  be  a  mere  repeti. 
lion.  There  will  be  no  end  to  it.  The  whole  clause  has  been  removed 
and  another  clause  has  been  substiuted.  It  has  been  considered  as  a 
whole.  It  is  not  now  open  to  any  member  to  amend  it.  These  amend¬ 
ments  should  have  in  propriety,  been  moved  when  clause  8  was  being 
considered  so  that  the  House  may  have  voted  upon  the  amendments 
one  after  another.  Now  that  the  House  has  already  decided  upon  this 
motion,  it  is  not  open  to  any  member  to  reopen  it..  There  is  no  possi¬ 
bility  of  any  member  reopening  it  even  with  the  permission  of  the 
Ohair  because  it  will  be  overdoing  the  same  thing.  Clause  8  has 
been  considered  as  a  whole  and  resolved  upon.  Whether  the  modifi¬ 
cation  will  fit  in  with  the  clause  or  not  is  not  the  question  as  contend¬ 
ed  by  Mr.  E.  Subramania  Iyer.  It  may  be  argued  that  the  House 
adopted  the  clause  without  any  qualification.  When  the  House 
adopted  the  amendment  of  Srimati  Narayani  Amtna  it  shows  that  it 
was  not  in  a  mood  to  adopt  any  qualification.  Now,  why  -should 
Mr.  E.  Subramonia  Iyer  say  that  it  was  not  discussed? 

Mr.  K.  R.  RASSASUBBA  SASTRI ;  With  due  deiference  to  the  argument 
advanced  by  the  previous  speaker.  1  would  say  that  it  was  specifically 
understood  that  this  amendment  would  bs  moved  as  a  separate  amend¬ 
ment.  If  the  learned  Legal  Remembrancer  wanted  to  take  any 
objection  he  ought  to  have  taken  it  at  that  time.  He  gave  us  to 
understand  that  this  amendment  would  be  considered  after  the  other 
amendment.’  Again,  there  seems  to  be  no  consideration  b=tween~the 
’amendment  already  passed  by  the  House  and  the  present  ’  amendment 
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proposed  by  Mr.  B.  Subramonia  Iyer.  Mr.  Subramouia  Iyer’s  amend¬ 
ment  is  to  insert  the  words  “by  not  less  than  5  members  of  the  comma-' 
nity  to  which  the  parties  to  the  marriage  belong’’.  I  do  not  see' 
anything  wrong  in  principle  or  substance  in  allowing  the  amendment 
to  be  moved  as  a  separate  one  especially  when  it  was  definitely  given  to 
understand  by  the  Legal  Ilememoraucer  that  this  amendment  will  be 
allowed  to  be  considered  later  on .  This  is  a  very  important  amendment. 
Tke  iniating  proceedings  with  reference  to  offences  nnder  this  section 
has  to  be  qualified  very  seriously  so  that  the  rights  of  the  citizens  or  at 
least  the  community  that  would  be  affected  should  be  protected. 
I  think  it  is  unfair  that  this  amendment  should  be  objected  on 
technical  grounds.  Even  if  there  is  some  technical  difficulty,  I  would 
urge  the  consideration  of  the  Chair  to  overrule  such  technicalities  and 
say  that  the  complaint  shall  be  launched  and  the  proceedings  shall  be 
started  only  on  the  complaint  made  by  five  members  of  the  community 
to  which  the  parties  belong.  If  it  was  suspected  that  we  could  not 
move  this  amendment  we  would  have  talked  when  the  previous  amend, 
ment  was  under  discussion.  On  the  other  hand  when  the  previous 
amendment  was  discussed  we  were  told  that  an  opportunity  will  be 
given  to  speak  on  this  amendment.  Why  was  it  said  like  that  then  ? 
Is  it  fair  to  make  a  suggestion  like  that  and  afterwards  throttle  ns  by 
saying  “No,  you  shall  not  speak  on  the  same  point.'’  Was  the  Legal 
Remembrancer  justified  in  saying  that  this  amendment  may  be  referrtd 
to  another  occasion  when  he  said  the  right  to  speak  on  the  amendment 
will  be  given  ? 

Ms.  PUTHUPALLY  S.  KRISHNA  PILLAI :  On  a  point  of  personal  ex¬ 
planation.  The  Legal  Remembrancer  did  not  say  anything  of  that 
sort.  If  any  honourable  member  was  under  the  impression  that  the 
Legal  Remembrancer  said  that  this  motion  may  be  admitted  or  that 
motion  may  not  be  admitted  or  that  they  may  be  allowedjor  may  not  be 
allowed  to  speak  on  some  motion,  they  must  be  wrong.  I  am  perfectly 
certain  that  I  did  not  give  any  such  undertaking  and  if  honourable 
members  have  understood  something  different  from  what  they,  ought 
to  have  understood,  I  am  not  to  be  blamed  and  any  blame  that  is  at¬ 
tempted  to  be  laid  on  me  is  not  in  order,  I  hare  to  bring  to  the  notice 
of  the  House  that  it  is  iny  duty  to  point  out  whether  a  particular  mo¬ 
tion  is  in  order  or  not,  what  will  be  its  effect  if  moved  and  all  that.  It 
is  one  of  my  legitimate  duties.  Standing  orders  and  rules  are  avail¬ 
able  to  all  the  members  as  much  as  it  is  available  to  me.  Here  was  an 
amendment  that  clause  8  shall  be  substituted  by  an  amendment.  The 
question  was  put  to  the  House  and  passed,  Immediatetly  to  turn  round 
and  say  that  it  was  not  what  was  meant,  is  not  correct.  Wa  have 
now  completely  accepted  the  amendment.  Now  we  are,  as  it  ware, 
putting  a  lever  and  trying  to  open  it  so  that  new  words  may  be  pat  into 
it.  Is  the  Legal  Remembrancer  wrong  ?  In  pointing  it  out  I  am 
placing-  these  facts  for  the  consideration  of  the  Chair  and  pointing  out 
that  no  fault  should  bo  attributed  to  the  Legal  Remembrancer? 
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Mr.  K.  R.  RAMASUBBA  SASTRI  :  I  was  only  saying  that  he  was  very 
modest.  His  word  is  law  in  the  Assembly.  When  he  says  that 
such  and  such  motion  can  be  moved,  we  take  it  at  its  face  value.  When 
he  advises  the  House  he  has  got  the  same  value  as  words  from  the 
Chair. 

DEPUTY  PRESIDENT  :  The  point  of  order  is  whether  the  amendment 
of  Mr.  E.  Subramonia  Iyer  on  the  clause  as  amended  by  Srimati  Nara- 
yani  Amma  and  carried  should  be  allowed  to  be  moved.  In  considering 
whether  this  amendment  can  be  allowed,  I  am  governed  by  the  provi¬ 
sions  of  Standing  Order  Nos.  23  and  25.  Standing  Order  No.  23  lay? 
down  that  a  motion  cannot  be  raised  on  a  substantially  identical  one  on 
which  the  Assembly  has  already  given  its  decision  in  the  same  session. 
Now,  it  has  to  be  considered  whether  the  motion  that  is  proposed  by 
Mr.  E.  Subramonia  Iyer  raises  a  question  substantially  identical  with 
the  one  on  which  the  Assembly  has  given  a  decision  in  the  matter  of 
Srimati  Narayani  Amma.  For  my  part,  I  musl  rule  that  the  motion  of 
Mr.  E.  Subramonia  Iyer  does  not  raise  a  question  substantially  identical 
as  recorded  on  the  motion  of  Srimati  Narayani  Amma, 

The  House  adjowned  sine  die  at  4'55  p.  m. 


A.  GUNAMONI, 

Secretary  Sri  Mulam  Assembly. 
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13.  ,,  N.  R.  Krishnan  ( Ambalapuzha  cum  Shertala). 

14.  „  A.  K.  Kumarau  Vaidyan  ( Kunnainid  cum  Parur). 

15.  „  K.  Kunju  Panickar  (Mavelikara  cum  Kunnathur). 

16.  Vaidyasastrakusala  Dr.  (Mrs.)  M.  Poonnen  Lukose  (Surgeon- 
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17.  Mr.  Varkala  K.  Madhavan  (Chirayinkil  cum  Nedumangad). 

18.  Sahib  Bahadur P.  S.  Muhamed  (Quilon  cum  Kottarakara). 

12.  Mr.  G.  Narayanan  Tampi  (Secretary  to  Governn  ent). 

20.  „  S.  Nataraja  Pillai  (Co-opted  Member). 

21.  „  M.  K.  Nil  akanta  Aiyar  (Chit f  Secretary  to  Government). 

22.  „  P.  N.  Nilakanta  Pillai  (Co-opted  Member). 

23.  „  P.  Parameswaran  Pillai  (Secretary  to  Government ).• 

24.  „  M.  Ramachandra  Rao  (Land  Bevenue  and  Income  Tax 

Commissioner), 
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25.  Mr,  P.  Raman  Pillai  {Conservator  (f  Forests). 

26.  „  R.  Sivaraman  Nair  (Tintnalla), 

27.  J.  W.  Tolson  ( Tracaneore  Planters). 

28.  „  G  Vein  Pillai  {Karunagapnlli  cum  KarthigapaVi), 


QUESTIONS  AND  ANSWERS. 

Be.rjisUr  books  in  Taluk  Of  Hoes. 

68  ^  Mr.  KOTTALIL  P.  ABRAHAM  {Muvattupuzha  cum  Devi- 
colam)  :  Will  the  Government  be  pleased  to  state  whether  any  register 
book  is  kept  in  the  Taluk  Offices  to  show  the  applications-  and  petitions, 
whether  stamped  or  otherwise,  received  by  them  from  time  to  time 
and  the  action,  if  any,  taken  on  them  ? 

MR.  M.  RAMACHANDRA  RAO  :  Yes. 

Mr.  KOTTALIL  P.  ABRAHAM  :  May  I  know  from  the  member  whe. 
tlier  copies  of  entries  in  such  registers  will  be  made  available  to  private 
parties  on  application  V 

Mr.  M.  RAMACHANDRA  RAO  :  Endorsements  regarding  disposals  of 
petitions  are  generally  sent  to  the  petitioners,  and  if  they  apply  for 
copies,  the  matter  will  be  considered. 

Exemption  of  agriculturists  fro  n  payment  of 
Market  toll. 

69.  #MR.  PULIYOOR  T.  P.  VELAYUDHAN  F1LLAI:  invalid) 

Will  the  Government  be  pleased  to  state  : 

(«)  whether  the  Land  Revenue  Commissioner  has  stated  on 
behalf  of  Government  during  the  Budget  Session  of  the  Sri  Mulam 
Assembly  in  1112  that  he  would  take  steps  to  free  the  agriculturists 
from  the  payment  of  market  toll  at  least  in  respect  of  hand  loads  and 
head  loads  taken  to  the  markets; 

(ft)  whether  any  motion  has  been  passed  in  the  Sri  -Mulam 
Assembly  during  its  Budget  Session  in  1113  regarding  the  abolition  of 
the  market  toll ;  and 

(c)  if  the  answer  to  parts  (a)  and  (b)  are  in  tire  affirmative,  the 
steps  taken  in  the  matter  ? 

MR.  M.  RAMACHANDRA  RAO  :  (u)  Yes. 

(ft)  Yes. 

(c)  The  matter  is  under  consideration  and  definite 
orders  will  be  issued.soon. 

Transport  Department. 

70  #  Mr.  K.  P.  KOCHUKORA  THARAKAN  ( Kwinatnad  cum  Parur) : 

Will  the  Government  be  pleased  to  state  : 

(a)  the  number  cf  buses  and  lorries  fitted  with  crude  oil 
engines  imported  till  now  for  the  use  of  the  Transport  Department  and 
the  price  of  each  excluding  its  body  ; 
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(i)  tie  number  of  buses  and  lorries  fitted  with  petrol  (.•urines 

imported  till  now  for  the  said  department  and  the  price  of  each  ex¬ 
cluding  its  body ; 

(c)  whether  any  amount  has  been  spent  by  the  said  depart¬ 
ment  for  repairing  the  roads  oil  which  service  bu'-cs  of  the  said  depart¬ 
ment  are  plying  and,  if  so,  the  amount  spent  on  each  road  till  now 
(1-6-1114) ;  and 

(d)  when  the  Government  will  stare  service  on  the  Munuar- 
Alwaye  line  ? 

MR.M.  K,  NILAKANTA  AlYAR  (Chief  Secretary  to  Government):  (a)  No 
bus  or  lorry  fitted  with  Crude  Oil  Engine  has  been  imported.  The 
Transport  Department  buses  are  run  by  highspeed  diesel  oil. 

(b)  None. 

(c)  The  Transport  Department  does  not  spend  any  amount  for 
repairing  the  road  but  it  pays  tolls  at  the  scheduled  rates.  The  amount 
spent  under  this  item  till  1-6-1114  is  Es.  31,453. 

(d)  Lorry  service  lias  been  started  on  the  line  from  the  ‘29th 
May  1939. 

Mr,  K.  P-  KOCHUKORA  TaRAKAN:  roocoiisAoculcb  siaeicrfldJi 

oigj  6njn^ca>§o  QJosce>Q$6i“  agj§CTtt!§Gsr©o! 

Mr.  M.  K.  NILAKANTA  AlYAR- 

Mr.  K.  P.  KOCHUKORA  THARAKAN  ;  i^cmoodid  «osW«(y§an 

t£).  0®<05>o,»6>s  <sejodl<fl»Oo  ai^juao  ajos&og^  og)§<OTft)|G5n§o? 

M?.  M.  K.  NILAKANTA  AlyAR  :  sissmaiero  ag)5CTd)|sn|“. 

Mr.  K.  P.  KOCHUKORA  THARAKAN:  i$cmoocflaj8fc  <seiodi<a>&',<a6 
coo©^eiD«(0  ac9i0sraGi-i0caiC~mrm"latisB  acrD®(fl>§)6ss^o  gujsreo? 

Mr.  M.  K.  NILAKANTA  AlyAR:  gog). 

Transjiort  Buses. 

71.  ^  MR.  K.  P.  KOCHUKORA  THARAKAN:  Will  the  Govern- 

meet  be  pleased  to  state  : 

(a)  the  number  of  buses  got  down  for  State  Transport  purposes 
which  have  become  unserviceable  up  to  the  15th  Kumbhom  1114; 

(b)  the  number  of  tyres  and  tubes  got  down  till  the  15th 
Kumbhom  1114  for  the  use  of  Transport  buses  and  the  price  of  each  ‘, 
and 

(c)  will  the  Government  be  pleased  to  lay  on  the  table  a  state¬ 
ment  showing  the  amount  spent  towards  paying  tolls  during  the  six 
months  from  the  1st  Chingom  1114  to  the  1st  Kumbhom  1114  < 

Mr.  G.  NARAYANAN  TAMPI  :  (a)  One.  (It  was  burnt  by  a  mob  at 
Quilon). 

(/,)  Tyres  ale  supplied  by  a  firm  of  Contractors  on  a  mileage 
basis  and  under  a  special  contract. 

( c )  The  amount  is  Bs*  17,2T0-0-0. 
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Quarterly  Civil  List, 

\\n.  #  MR.  KOTTAUL  P.  ABRAHAM:  Will  the  Government  be 

pleased  to  state  : 

(a)  whether  in  respect  of  the  Quarterly  Civil  List  published  for 
the  last  two  years  any  communications  regarding  errors  or  omissions 
were  received  by  the  Accountant  General,  Trivandrum ; 

(b)  if  so,  whether  any  corrections  or  omissions  were  really  made 
accordingly ; 

.  (c)  whether  the  Civil  List  is  a  sure  and  reliable  document  for 

ascertaining  the  ranks  and  seniority  of  officers  shown  therein  ;  and 

(d)  if  and  when  their  ranks  are  seen  differently  in  different 
Civil  Lists,  whether  such  changes  would  receive  previous  approval  from 
the  Government  ? 

Mr.  M.  G0V1NDA  PILLAI  :  (a)  Yes. 

(6)  Yes. 

(o)  Yes,  so  far  as  the  rank  of  permanent  officers  is  concerned. 

(i)  Yes. 

Realisation  of  -water  tax. 

73.  #  Mr.  K.  NARAYANAPERUMAL  NADAR  (Tovala  .cum  Agastis. 
varam) :  Will  the  Government  be  pleased  to  state : 

(a)  whether  they  are  adopting  coercive  process  for  the  realisa¬ 
tion  of  water  tax  for  puduval,  tharisu ;  or  fallow  lands  in  H13  in  the 
area  commanded  by  the  Kodayar  Project ;  and 

(.&)  if  the  answer  to  part  (a)  is  in  the  affirmative,  whether  they 
had  received  representations  praying  for  remission  ? 

Mr.  M.  RAMACHANDRA  RAO:  (a)  No  coercive  steps  for  the  realisa- 
tion  of  water  tax  for  pud-aval,  tharisu  or  fallow  lands  in  1113  in  the  area 
commanded  by  the  Kodayar  Project  were  taken  for  the  Kanni  crop  of 
1113,  as  remission  of  tax  was  sanctioned  by  Government.  Coercive 
steps  were  taken  for  the  Kumbhom  crop  of  1113  as  no  such  remission 
was  allowed  for  that  crop. 

(b)  No  representations  for  remission  of  tax  for  the  Kumbhom 
crop  of  1 1 13  were  received. 

Public  Service  Commissioner. 

74.  #  MR.  K.  P.  K0CHUK0RA  THARAKAN  :  Will  the  Govern- 

ment  be  pleased  to  state  who  'is  i the  Public  Service  Commissioner 
at  present;  whether  he  is  on  leave  or  doing  duty  as  Public  Service 
Commissioner  and  if  he  is  on  leave,  the  person  appointed  as  the  Public 
Service  Commissioner  in  his  place  ? 

Mr.  M.  K,  NILAKANTA  AlyAR  :  Dr.  G.  D.  Nokes.  He  is  on  leave. 
No  substitute  has  been  appointed.  (The  Secretary  to  the  Commissioner 
is  in  additional  charge  of  the  Current  duties  of  the  office,  pending  final 
arrangements) . 


QUESTIONS  AND  ANSWERS. 

Mr.  K.  P.  KOCHUKORAiTHARAKAN:  c&oc*a  ciJ^§'*Oo  oroojscm 
rnlmiino  o®tto“  ©alias  aJosmiqa,osnoctB.  src<oT<o6  aesjocnroto 
0ono®sl  aCo^a-j^ao? 

Mr.  M.  K.  NILAKANTA  AlyAR:  <btd@oi^s1  g,<x®g^§o. 

MR.  K.  P.  KOCHUKORATHARAKAN  :  aJsnigVxa  cnxiiW  aai&a 

6m«sas  GaoeTlcftfflagjQo  ©3a-jo:>o  frul^soloraosamo  aiar>|<06}Ofr>g? 

MR.  M.  K  NILAKANTA  AlyAR  :  roads. 

MR.  K.  P.  KOCHUKORATHARAKAN  :  arcasacomossma^iri  ©© 
aiafl®  oDcruagioacfeosm"  saiaioiooag  aiGoo^ens  <01501  coj^Garso?' 
Mr.  M-  K-  NILAKANTA  AIYAR:  §Dg>u  <T5)ca&<eaom8<OOTc962>o©a3snJ'. 
Mr.  K.  R.  NARAYANAN  (Vaikom  cum  Kottayaym):  OLiscuaiaa 

auroaft.ry  cfeia^)aai6ro4  fflroaKolaoa^fljsn®*  ogjrmofflarocno  ojoqqiog2>o? 
Mr.  M'  K.  NILAKANTA  AIYAR  :  fflrog°  eS-  «J_  .joaioxcib-tri 


Mr.  K.  R.  NARAYANAN:  a®©d3>cejewaq^06m>“  <momm1aoD§«sm@0? 

Mr.  M.  K.  NILAKANTA  AIYAR:  <Qcro2ionrv>o  a_j<m)®cng  elaiauo. 

Mr..  K.  R.  NARAYANAN:  ©GajoOo  aBDaflscooasmj  eau^gol 
o0 jg  oru^SDaudSKfflltoiaajf  <si®5io®6fncflo  ajoccoaizo? 

Mr.  M.  K.  NILAKANTA  AIYAR:  <9rc<s§aoo  (srogjshooostit)".  I 

Mr.  K.  R.  NARAYANAN:  ajs&i’gflaa  muiarW  <a^a!B6m«B®s 

aulig>§af)  cnsggicm  oolcoam^sBOo  <BK>(®00oxfl§aa.ro:>®«»cn>’  «r©a® 
alajo  cooi(i)ffl5n2ai)olaco  ffluooloo)  njlgcssrac? 

MR.  M  K  NILAKANTA  AIYAR  :  ffifcj- 

Mr.  PADIYARA  JOSEPH  KUNJU  :  ojan^-sa  miiaSlmj  smVtem 
'B&'U&foo  caloo)^ro)cnDOD)l(Dl<6QcTr)  ffirosgaDrowilaoiio  ^Tol<g>§ol!h!®s 
a«|)ocooaloQ)0OO3SQOocial0l<OTts)o  aJ£LHjloJc&tfg-J6SB§.o 
(Srod1cQ)O805? 

MR.  M.  K.  NILAKANTA  AIYAR:  (3roa',«ow»^so' 


Supply  of  medicine  !o  the  District  Hospitals. 

73,  *  Mr.  P,  NARAYANA  PILLAl  {MaveUkaracam  KunnaUur):  Will 
the  Government  be  pleased  to  state;—  . 

(a,  The  months  in  which  the  annual  supply  of  medicine  was 
made  to  the  District  Hospitals  of  Quilon,  Alleppey  and.  Trivandrum , 

(6)  The  number  of  in-patients  and  out-patients  treated  in  those 
hospitals  during  each  of  those  years  ? 
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VA4DYASASTRAKUSALA  iMRs,)  M.  POONEN  LUKOSE  (a)  and  (6)  It  ia 
not  possible  to  furnish  an  answer  as  the  period  for  which  the  informa¬ 
tion  is  required  is  not  specified  in  the  question. 

Lady  clerks  in  the  Secretariat. 

7(5.  #Mr.  K.  P.  KOCHUKClRA  THARAKAN  :  Will  the  Government  be 
pleased  to  lay  on  the  table  a  statement,  by  caste,  of  the  lady  clerks 
appointed  before  30th  Meenam  1114,  in  the  Secretariat? 

Mr.  M.  K.  NIUKANTA  AlYAR  :  *The  statement  is  laid  on  the 
table. 

Mr,  K  R.  NARAYANAN  :  scrubs  go]  or  oonffl&i  oflocratnraimljjtBta 

ami  ooooairi),  ^jorra  goBcjucf),  am  ^ssa^6>5>mock  gn<@cqjo  oralcniamssBOo 

gasfgcno  .uo-arntjcfcosoBcno,  gjga"  oja^cflsrrufccifW  «a>ai£loaismraas 
aolniarcsjiisilno  150604  cosrm.'sioffiaoo  tsKxpigjo  ojlcrrfl§  coscmcwo 
<S6mo? 

Mr.  M.  K.  NILAKANTA  AlYAR  :  ggjgf  0  @  5f5i(o6  £  Js  jo  a. 
ai®<ocq)g&  cn]co>i2oojst3|iosrro0. 

Mr.  K.  R.  NARAYANAN  :  aj6im“a\es3rru<6ajlcru0  caaalaiiflroOTSis  cri] 
CCiaOOSBBOo  §Drtifl<D&  «D  0o6)a-J§0nB85rB0? 

MR.  M.  K.  NILAKANTA  AlYAR:  gg^j. 

Mr.  K.  R.  NARAYANAN  :  fojsai'altsanru'iajlnru0  c9>oa?la3d6m<t>  Sinaug, 
«§o']oQ)oo'1(BicSfiiu  6)Oa9si®2i  oL  a  6>.ai2il®a:}§  (Srg)®ro®QQ)8ane4o  orai®bra 
abcflroicolaioo  §.<?o_idafli] nqisjffiffrigo ? 

PRESIDENT:  The  Honourable  member  cannot  answer  that  question. 

Lady  Clerks  in  the  High  Court. 

77  ^MR.  K.  P.  K0CHUK0RA  THARAKAN  :  Will  tlia  Government 
be  pleased  to  lay  on  the  table  a  statement,  by  caste,  of  the  lady  clerks 
appointed  before-  the  30th  Meenam  1114,  in  the  High  Court  ? 

Mr.  G.  NARAYANAN  TAMPI :  t  The  required  statement  is  laid  on  the 
tabic. 

Mr.  K.  P,  KOCHUKORATHARAKAN  :  mffig)  s\u(nj8<om<S9u  araosg 
nolooiial^lfflldcaarninooQn  cornsnomo.  (sro@“  ruicm a laaouiiofl rv“  <Botxb\ 
caisroiwas  colcmacoaoesrno  raroangj  ajL)lg:-|0(6=®2ia6o(D6  6ianajo0nai]®oio 
no)  32:f2cO0Offi6'nOO? 

MR.  G  NARAYANAN  THAMPI;  ai3lgjO(&|ffl0cAci  C0CDOOj]a«fflS  to)® 
acoaosno*.  6t<®  aornxnrwlcbi  *0010®  Gisylaid&g'liofc  colasacnssBOo  cos 
t|@(YnrtsflCTD0  a_isDiua]<fi9mni)Q/loniu  «ajffl2la£aroG©o§u  <tnJos]c«aasn§®c)«ii 

Wide  #Appendi»  1, 

tYide  Appwdii  II. 


QUESTIONS  AND  ANSWERS. 

Railway  Halting  Station  at  Hravipuram. 

78  #Mr.  S.  NARAYANA  PILLAI  (Quilon  cum  Kottamhara) :  Will 
the  Government  ba  pleased  to  state  whether  there  has  been  any  do. 
mand  for  a  Railway  Halting  Station  at  Eravipuratn,  between  Quilon  and 
Mayyanad  and  whether  any,  and  if  so,  what  steps  have  been  taken  in 
regard  to  the  same  ? 

MR.  M.  GOVlNDA  PILLAI :  The  answer  to  the  first  part  of  the 
question  is  in  the  affirmative.  In  regard  to  the  second  part,  the  pro¬ 
posal  has  been  held  over. 

Mr.  S.  NARAYANA  PILLAI :  Msy  I  know  why  the  propsal  has  been 
held  over  ? 

mR.  M.  GOVlNDA  PILLAI  :  Government  do  not  consider  the  neces¬ 
sity  for  the  opening  of  this  station  as  urgent.. 

Compound  walls  to  the  Perumlavoor  cattle  -marheti 

79  #  MR.  K.  P.  KOCHUKORA  THARAKAN :  Will  the  Government 
be  pleased  to  state  : 

(a)  whether  compound  walls  have  been  put  up  on  all  the  four 
sides  of  the  Perumbavoor  cattle  market,  with  necessary  gates,  and  whe¬ 
ther  any  sheds  for  protecting  the  cattle  from  sun  and  rain  have  been 
constructed ; 

(, b )  if  so,  the  expenditure  incurred  for  each  of  the  items; 

(c)  if  not,  whether  there  is  any  special  reason  for  it,  if  so,  what 
it  is ;  and 

Id)  the  amount  for  which  right  of  collecting  tolls  on  the  above 
said  cattle  market  has  been  given  in  auction  during  each  of  the  years 
1112,  1113  and  1114? 

MR.  M.  RAMACHANDRA  RAO :  (a)  No. 

( h )  This  does  not  arise  in  view  of  answer  to  par*  (a). 

(c)  the  market  was  opened  only  in  1113.  The  construction  of 
compound  walls  and  sheds  would  require  a  heavy  expenditure  and  it 
would  not  be  expedient  to  spend  such  an  amount  before  knowing  how 
the  market  prospers. 

(d)  The  market  was  not  in  existence  in  1112-  The  bid  amount 
for  the  year  1113  was  Rs.  636  and  that  for  the  year  1114  is  Rs.  1165. 

Mr.  K.  P.  KOCHUKORATHARAKAN  :  oajraauoc^b  .acnodioejlnjamaj 
as  euuflej^Oo  a<e>§'.sy)§1gjo  a®cno  ajoeojcno.  (ffroailas  cdlcrto  oJl 
sSoOo  cO  crrjoixnt)  ©onego,  jo  js  ji  d -<o 6 

jJeQcrg®  (ggaJiCQjo  Aoenomo.  <3®  cruoifljflcoa0  «®  njoro 

agas  a(m)e4<9)Oo  «c8>§1cas<0a6nr>s>0cno0  coal  asrasaboT  a.a@c©]<d« 

aritaftj* 

Mr.  M.  RAMACHANDRA  RAO  :  Yes  ;  the  matter  will  be  considered  in 
the  course  of  the  year  1115. 
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Mr.  K.  P.  KOCHUXORATHARAKAN :  Qeiaummlfflabo  auoSUj  i^slaia 
aT>gD5>&osn§  amflejiftCo  6)£a.§1cs2)S<9fflsmaaaTDu  gagcoicMcmlsgj? 

MR.  M.  RAMACHANORA  RAO  ;  I  cannot  make  a  promise  but  I  shall 
try  to  include  it  in  the  funds  for  maintenance. 

MR.  K.  P.  KOCHUKORATHARAKAN:  flnxmogD  •aiaTOcB^aJcrfano’  qJI 
ffilsrsrajc9>i^cTD  ®ej&jrru35Uj  BraaTlaSfBrmfflcrr)  rxTl&iojjcesismsiacrnlfsgj? 

MR.  M,  RAMACHANORA  RAO  :  Not  necessarily.  It  is  not  the  policy 
of  Government. 

A'signr.eiit  of  Pudwoal  lands. 

80  $  MR.  KOTTAUL  P.  ABRAHAM  :  Will  the  Government  be 
pleased  to  state : 

(cs)  whether  in  assigning  by  them  puduva!  lands  either  by 
registry  or  in  public  auction,  a  true  copy  of  the  survey  plan  of  such  lands 
is  made  available  to  the  parties  concerned,  (1)  before  the  assignment 
and  (2)  after  the  assignment ; 

(l>)  if  the  answer  to  (a)  is  in  the  affirmative,  (11  where  and  by 
whom  and  (2)  whether  the  copy  is  supplied  gratis  or  for  cost ; 

(c)  whether  copies  of  survey  plans  supplied  from  the  Taluk 
Offices  to  parties  on  applications  are  directed  to  contain  (1)  the  area 
(2)  the  side-measurements  (3)  the  off-set  measurements  and  (4)  the 
boundaries;  and 

(d)  whether  they  are  aware  that  ordinarily  the  copies  of  survey 
plans  furnished  from  the  Taluk  Offices  do  not  contain  the  off-set 
measurements  without  which  it  is  almost  impossible  to  definitely  locate 
and  identify  the  intending  property  on  the  land  ? 

Mr.  M.  RAMACHANDRA  RAO:  (a)  No.  Copies  are  not  generally  made 
available.  They  are,  however,  supplied  on  payment  of  cost  to  parties 
on  applications  both  before  and  after  the  assignment. 

( b )  (1)  Copies  are  supplied  by  the  Tahsildars  of  the  taluks  where 
the  lands  lie. 

(2)  On  payment. 

(c)  and  ( d )  Copies  will  generally  contain  the  area,  the  side- 
■  measurements,  off-set  measurements  and  boundaries.  Certain  copies 

will  not  contain  off-set  measurements  according  to  the  nature  of  the 
survey  field  or  the  system  of  survey  undertaken.  All  particulars  con- 
tained  in  the  original  plan  are  given  in  the  copies  also. 

Appointments  in  Public  Service. 

81  ^  Mr.  P.  NARAYANA  PlLLAI  Will  the  Government  be  pleased 
to  state : 

(a)  whether  in  making  appointments  the  Public  Service  Com¬ 
missioner  is  following  the  principle  of  rotation  with  communal  effect ; 
and 

(b)  whether  in  determining  the  seniority,  the  acting  services 
previous  to  the  appointments  by  the  Public  Service  Commissioner  is 
taken  into  account  ? 


QUESTIONS  AND  ANSWEBS. 


2S5 


MR.  M.  K.  NILAKANTA  AlyAR  ;  (a)  Yes. 

(i)  The  Member  is  referred  to  &■  0.,  E.O.C,  No.  4451  37/GenI 
dated  the  7th  May  1938  which i  contains  the  rules  for  determinine 
seniority.  6 

Rules  for  applying  attested  copies  of  Chittas  and 
Settlement  Records. 

8‘2.  ■#  Mr.  KOTTALIL  P.  ABRAHAM:  (Will  the  Government  be 

pleased  to  state  : 

(a)  whether  there  is  any 'rule  prescribed  by  them  to  the1  effect 
that  attested  copies  of  chittas  or  settlement  records  furnished  from  the 
Taluk  Offices  to  applicants  shall  be  written  only  on  Government  copy¬ 
ing  papers,  of  the  value  of  3J  chuckrams  each,  to  be  supplied  by  those 
applicants  j 

(b)  whether  for  copying  chittas  on  such  applications,  any 
minimum  or  maximum  is  prescribed  as  to  the  number  of  copying 
papers  to  be  used,  or  as  to  the  number  of  words  or  lines  to  be  written 
on  each  copying  paper  ; 

(c)  how  many  copying  papers  are  to  be  produced  by  an  applicant 
for  an  attested  copy  of  the  chitta  for  (1)  single  survey  number.  (2)  two 
survey  numbers,  (3)  four  survey  numbers  and  (4)  five  or  more  survey 
numbers ; 

(rZ)  when  copies  of  chitta  for  several  survey  numbers  are  grant¬ 
ed  on  the  same  application,  the  least  number  of  survey  numbers  (with 
their  chitta  particulars)  to  be  written  on  the  copying  rpapers  least 
necessary  for  copying  th e  chitta  for  a  si  ngle  survey  number  ; 

(e)  whet  her  they  are  aware  that  in  attested  copies  furnished  to 
parties  from  Taluk  Offices,  generally  the  chitta  for  not  more  than  2 
survey  numbers  [only  are  copied  on  a  page  made  up  of  four  copying 
sheets,  leaving  the  rest  (almost  half)  of  the  page  blank*  and  using 
additional  copying  sheets  for  the  remaining  survey  numbers  covered 
by  the  same  application,  thereby  causing  unnecessary  expense  to  ap¬ 
plicants  for  copies : 

(/)  whether  there  is  kept  in  the  Taluk  Officers  a  register  show¬ 
ing,  in  cases  of  furnishing  attested-copies  to  applicants,  the  number  of 
copying  sheet  (1)  called  for,  (2)  used  'for  copying  actually,  (3)  return¬ 
ed,  if  any,  unused  ■ 

(g)  whether  the  partioulars-in  part  (f)  above  with  regard  to  the 
number  of  copying  sheets  will  be  entered  on  the  back  of  the  attested 
Copies  given  to  the  applicants ;  and 

(h)  whether  any  receipts  is  given  or  prescribed  to  be  given 
to  the  applicants  for  copies  from  Taluk  Offices  (1)  whenever  the 
required  copying  sheets  are  produced  by  these  applicants,  and 
(2)  whenever  money  is  deposited  by  way  of  copying  fees  when  survey 
plans  are  copied  ? 

Mr.  M.  RAMACHANDRA  RAO  : 

(a)  Yes. 
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(6)  No,  there  is  no  rule  prescribing  a  minimum  or  maximum 
number  of  copying  sheets  to  be  used  in  preparing  copies  of  chittas  or 
the  number  of  words  or  lines  to  be  written  on  such  copying  sheets, 
when  chittas  are  copied. 

The  general  rule  however  is  that  175  words  should.be  written  on 
ery  page  of  running  matter. 

(e)  (1)  to  (4)  There  is  no  rule  prescribing  the  number  of 

-heets  to  be  produced  for  copying  chittas.  Four  to  six  sheets  are 
generally  required  for  four  survey  numbers. 

Additional  sheets  will  be  required,  according  to  the  contents  of 
the  chittas  to  be  copied. 

(fZ)  Vide  answer  to  part  (c) 

(e)  No. 

(/)  Yes. 

(y)  Yes. 

(h)  The  Buies  require  that  receipts  should  be  given. 
APPENDIX  I. 

Vide  Answer  to  Question  No.  76. 

Statement  by  caste  of  the  lady  clerks  appointed  before  30-8-1114 
in  the  Secretariat. 

Hindu  : 

Nair  ...  5 

Ezhava  ...  3 

Christian : 

Jacobite  ...  1 

APPENDIX  II. 

Vide  Answer  to  Question  No.  77. 

Statement  by  caste  of  the  lady  clerk  appointed  till  the  30th 
Meenom  1114  in  the  High  Court. 

A.  Hindu  : 

Brahmin 
Nayar 
Kammala 
.  Nadar 
Ezhava 

Cheramar  (Pulaya) 

Other  Hindu 

B.  Muslim 

C.  Christian 

Jacobite 


Marthomite 

Syrian  Catholic 

Latin  Catholic 

South  Indian  United  Church 

Other  Christian 


1 


1  (acted  from 
20-7-1114  to 
29-7-1H4.) 


ADJOURNMENT  MOTIONS 


ADJOURNMENT  MOTIONS. 

PRESIDENT :  Order,  order,  I  have  received  notices  of  various 
adjournment  motions.  I  have  received  specially  four  adjournment 
motions  with  reference  to  the  position  in  Ceylon e  : 

one  by  Mr.  Siyaraman  Nair— 

“  To  discuss  »  definite  matter  of  urgent  public  importance  namelv,  the  serious 
situation  created  by  the  anti-Indian  policy  of  the  Ceylon '  GoTerninent. 
resulting  in  grave  iujustioe  and  hardship  t0  a  large  section  of  Travaneore 
ans  resident  in  Ceylon’, 
another  by  Me.  K.  E.  Narayanan  : 

“Tj  discuss  the  serious  situation  oreated  by  the  anti-Indian  polioy  pnraaedlby 
the  Ceylon  Government  which  has  seriously  affected  the  Travancoreans 
residing  there.” 

another  by  Mr.  Pcjliyoor  T.  P.  Velayudhan  Pillai 

“To  disouss  the  serious  a  situation  especially  in  TraTancoro  that  has  arisen  out 
of  the  decision  of  the  Board  of  Ministers  in  Ceylon  to  dismiss  3,000 
Indian  employees  of  Ceylon  Government,  and  their  subsequent  proposal  fo 
enact  a  legislation  whereby  the  employment  of  non-Ceylonese  by  private 
employers  could  bo  restricted  by  the  imposition  of  a  quota  system  aud  tha 
[evy  of  a  special  tax.” 
another  by  Mr.  K.  Madhavan 

“To  discuss  tha  serious  unrest  created  among  (ha  Travanooreans  on  acc  ,unt  of 
the  repatriation  policy  of  the  Ceylon  Government  towards  Indians  in 
Ceylon,  including  Travancoreans.” 

As  is  wellknown  to  honourable  Members,  under  Section  17  of  the 
Statute  governing  us, 

‘‘matters’guverned  by  treaties,  'contentions  or  agreements  now  in  force  or  bare- 
after  lio  to  made  by  our  Government  with  the  Paramount  Power  relations 
of  our  Government  with  the  Paramount  Power  or  withr  Foreign  Prinoes  or 
States  ” 

are  removed  from  the  cognisance  of  this  Assembly.  At  the  same  time, 
it  will  not  be  right  or  expedient  on  the  part  of  this  Government  to  re¬ 
main  oblivious  to  the- state  of  .feeling  evidenced  by  the  motions,  for 
adjournment  of  the  House,  of  which  notice  has  been  given  to  Govern¬ 
ment.  Therefore,  while  I  feel  obliged  under  the  provisions  govern¬ 
ing  our  procedure  to  disallow  these  motions  for  adjournment,  I  may 
assure  Honourable  Members  of  this  House,  both  in  their  individual  and 
representative  capacities,  that  the  Government  of  Travaneore  are 
taking  every  possible  means  to  bring  home  to  the  Government  of  India 
the  seriousness  of  the  situation  and  the  necessity  to  grapple  with  it. 
I  may  add  that  there  are  some  features  of  the  situation  which  I  am 
sure  the  Ceylon  Government  will  bear  pn  mind  in  dealing  with  this 
matter.  It  is  a  fact  that  at  present  the  rate  of  duty  ,on  what  is  called 
Jafna  tobacco,  the  medicinal  or  gastronomic  properties  of  which  eviden¬ 
tly  appeal  to  the  inhabitants  of  Travaneore,  is  Rs.  135  per  candy  of 
600  pounds.  The  corresponding  duty  in  British  India  is  Rs  1650, 
especially  after  the  recent  legislation  in  a  neighbouring  Province. 
The  duty  realised  in  the  year  1112  was  Rs.  5.53  lakhs,  ajid  in  1987-88, 
the  next  year,  it  was  Rs.  5.76  lakhs.  Under  the  provisions  governing 
this  matter  the  Government  of  His  Highness  the  Maha  Raja  of  Tra¬ 
vaneore  have  jurisdiction  to  levy  a  differential  duty  on  foreign  tcAacoo 
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[President.] 

imported  into  this  State.  I  feel  pretty  sure  that  the  Ceylou  Govern¬ 
ment  will  be  as  much  alive  as  anyone  else  to  the  significance  of  this 
provision  and  the  posture  of  affairs,  I  am  sure  that  the  Travancore 
Government,  which  in  this  manner  has  a  special  leverage  and  posaibili- 
ty  of  action  which  no  other  Government  in  India  has,  will  mike 
legitimate  use  of  it  for  the  purpose[of  getting  adequate,  proper  and 
equitable  treatment  for  Travancoreans.  Having  said  so  much  I  dis¬ 
allow  these  motions. 

The  next  motion  is  by  Mr.  Narayanaperumal  Nadar  ,£  To  discuss 
the  serious  situation  brought  about  in  the  country  by  the  recent  change 
in  the  system  of  voting  which  is  calculated  neither  to  nationalise  the 
Legislature  nor  to  effect  communal  harmony.’  'An  experienced  member 
like  Mr.  Narayanaperumal  Nadar  knows  that  under  section  17  (1)  (b) 
“The  Provisions  of  this  Act  and  the  rules  framed  thereunder  are  not 
admissible  for  discussion,”  I  therefore  disallowand  in  fact  I  have  no 
other  alternative  but  to  disallow-this  motion  for  adjournment. 

The  next  motion  is  by  Mr.  K-  Narayanaperumal  Nadar 

“To  discuss  the  Berious  situation  brought  about  in  the  country  by  the  recent  institu 
tiou  of  the  security  proceedings  against  prominent  State  Congress  workers 
even  after  Civil  Disobedience  is  given  up  by  the  State  Congress  at  the  request 
of  Mahatma  Gandhi”. 

I  presume,  however,  that  the  Honourable  Member  has  adverted  to 
proceedings  which  have  resulted  in  conviction,  and  keping  that  in  view, 
I  would  now  like  to  know  whether  the  Honourable  Member  has  the 
leave  of  the  House  to  make  the  motion. 

MR.  P.  S.  MAHAMED  (Nominated)  :  I  oppose  the  motion. 

The  question  that  leave  be  granted  .for  the  adjournment  motion 
was  put  and  declared  lost  as  Mr.  Narayanaperumal  Nadar  alone  stood 
up  in  his  place. 

The  next  motion  is  by  Mb.O.JabamonyNaear  which  runs  thus:— 

“That  the  business  of  this  House  be  adjourned  for  the  purpose  of  disoussing  a 
definite  matter  of  urgent  publio  importance,  viz.,  Mahatma  Ghandi’s  advice- 
to  the  Travancore  State  Congre.s  and  his  message  to  the  Bewail  tof  Travan- 

In  the  first  place,  I  am  not  aware  of  any  message  from  the 
Mahatmaji  to  the  Dewan  of  Travancore.  Secondly  I  am  not  aware 
of  any  advice  that  the  Travancore  State  Congress  has  received  from 
Mahatma  Ghandi.  Certain  newspapers  have  'published  certain  state¬ 
ments  on  these  matters  ;  the  State  Congress  or  any  other  institution  of 
the  kind  has  not  officially  sent  any  communication  like  the  one  refer- 
red  to  in  the  motion  to  the  Government  as  such.  In  those  circumstan¬ 
ces,  statements  in  newspapers  which_  are  liable  to  contradiction  have- 
to  be  ignored.  Therefore  for  the  reason  that  the  Government  of  Tra¬ 
vancore  have  not  so  far  been  officially  appraised  of  any  advice  given  by 
Mahatma  Ghandi  to  the  State  Congress,  and  for  the  reason  that  the 
Dewan  of  Travancore  has  not  so  |far  received  any  message  from  the 
Mahatmaji,  I  rule  the  motion  out  of  order. 


MESSAGES  RECEIVED  FROM  THE  SRI  CHITRA  STATE  COUKCIL.  23!) 


The  next  motion  is  by  Mr.  T.  0.  KesayA  Pillai 

“That  the  business  of  the  House  be  adjournal  fur  the  ^ariose  nf  discussing  i 
definite  matter  of  urgent  public;  iripcrtanec  viz.,  the  aituetiun  i  reated 
ainMi'  tho  pjopla  u£  Travatioore  regarding  the  publication  of  certain 
ruloa  under  the  Hindu  Religions  Endowment  Act  111  of  107 D  in  the  Gov¬ 
ernment  Gazette  dated  t5th  Muiioin  1U4. 

I  am  rather  surprised  that  one  of  the  oldest  and  most  experienced 
member  of  this  Assembly  should  have  given  notice  of  this  motion.  It 
s  inadmissible  beouuse  Devaswoms  are  beyond  the  cognisance  of  the 
L  egislatnre. 


MESSAGES  FROM  THE 
SRI  CHITRA  STATE  COUNCIL. 

SECRETARY  :  I  beg  to  report  that  the  following  Messages  have 
been  received  from  the  Secretary  to  the  Sri  Chitra  S  ate  Council: 

Letters  dated  the  Gth  March  1939. 

From. 

The  Secretary  to  the  Sri  Chitra  State  Council 
To 

The  Secretary  to  the  Sri  M.ilam  Assembly. 

(D 

Sir, 

Under  Rule  42  of  the  Travancore  Legislative  Rules ,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  on  the  15th  Februory  1939 
agreed,  wi.hout  any  amendments  to  ;lie  Travancore  Village  Panchayat 
Courts  Act  (Amendment.)  Bill  which  was  passed  by  the  Sri  Mulam 
Assembly  at  its  meeting  held  on  the  9th  February  1939. 

I  have  etc., 

(Sd) 

Secretary  to  the  Sri  Chitra  State  Council. 


(2) 

Sir, 

Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meering  on  the  15th  February  1939 
agreed,  ’without  any  amendments  to  the  Travancore  Revenue  Summon#- 
Act  (Amendment)  Bill  which  was  passed  by  the  Sn  Mulam-  Assembly 
at  its  meeting  held  on  the  10th  February  1939. 

I  have  elc., 

(Sd.) 

Secretary  to  the  Sri  Chitra  State  Council, 
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(3) 

Sir, 

Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date  the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  on  the  15th  February  1939 
agreed,  without  any  amendments  to  the  Travancore  Workmen’s 
Compensation  Bill  which  was  passed  by  the  Sri  Mulam  Assembly  at 
its  meeting  held  on  the  9th  February  1939. 

I  have  etc., 

(Sd.) 

Sc  ere  tarn  to  the  Sri  Chitra  State  Council 


(4) 

Sir, 

Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under- 
date  the  28th  October  1932, 1  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  on  the  15th  February  1939 
agreed,  without  any  amendment  to  the  Travancore  Markets  Act 
(Amendment)  Bill  which  was  passed  by  the  Sri  Mulam  Assembly 
at  its  meeting  held  on  the  9th  February  1939. 

I  have  etc., 

(Sd.) 

Secretary  to  the  Sri  Chitra  S  tate  Council, 


(5) 


Sir, 

Under  Rule  42  of  the  Travancore  Legislative  Rules,  passed  under 
date^the  28th  October  1932,  I  am  directed  to  inform  you  that  the  Sri 
Chitra  State  Council  has,  at  its  meeting  on  the  15. th  February  1939 
agreed,  without  any  amendments  to  the  Travancore  Credit  Bank 
Act  (Amendment)  Bill  which  was  passed  by  the  Sri  Mulam  Assembly 
at  its  meeting  held  on  the  10th  February  1939. 

I  have  etc., 

(Sd.) 

Secretary  to  the  Sri  Chitra  State  Council. 


Acts  assen'ed  to  by  His  Highness  the  Maharaja. 
SECRETARY  :  [  beg  to  report  that  the  following  Bills  have  received 
the  assent  of  His  Highness  the  Maharaja  since  the  last  meeting  of  the 
gri  Mulam  Assembly  : — 

1.  The  Travancore  village  Panchayat  Courts  Act  (Amend¬ 
ment)  Bill. 

2  The  Travancore  Revenue  Summons  Act  (Amendment) 
Bill. 

3.  The  Travancore  Workmen’s  Compensation  Bill. 

4.  The  Travancore  Markets  Act  (Amendment)  Bill. 

5.  The  Travancore  Credit  Bank  Act  (Amendment)  Bill. 


S  TATEMENT  LAID  ON  THE  TABLE.  ;i4l 

Stale  rent  hid  on  the  !vhh. 

MR.  M.  60VINDA  PILLAI :  Sir,  ti.dcr  Rule  1C-  of  the  Tuvanew 
Legislative  Rules,  I  beg  to  lay  on  the  table  the  following  slalcirent  of 
expenditure  authorised  by  Government  ur.der  Section  32  of  Act  II  of 
1108. 


Demand. 

Amount  in 
Rupees. 

Particulars. 

II.  Medical. 

25,000 

To  meet  additional  expenditure  under 
Dieting  Charges. 

III.  Public 
Health  and 
Sanitation. 

4,000 

For  plague  preventive  work  in  the 
Devicolain  Division. 

IV.  P-  W.  D. 

25,000 

For  tank  restoration  works  in  South 
Travancore. 

VII.  Excise.  | 

2,150 

Constructional  works  in  the  tank 
poramboke  adjoining  the  Nagercoi! 
Distillery  sold  to  the  Travancore 
Sugars  and  Chemicals  Ltd. 

XI.  General 
Administra¬ 
tion. 

1,213 

For  the  continuance  of  the  office  staff 
and  frr  contingent  expenditure  in 
the  office  of  the  Special  Officer  for 
the  revision  of  the  State  Manual 
and  for  exp  .  uses  in  connection  with 
the  journey  of  the  Officer  and  s‘aff 
of  that  office  to  Madras. 

Do. 

850 

For  meeting  the  expenditure  on  ac¬ 
count  of  Travelling  Allowance  to 
Special  Officer  for  the  revision  of 
State  Manual  and  his  staff  in 
connection  with  their  visits  to 
Madras  and  other  places. 

XIV.  Public 
Service 
Commis¬ 

1,500 

For  meet'mg  expenditure  under  Ex¬ 
amination  charges,  in  the  Public 
i  Service  Commissioner’s  Office. 

sioner. 

XV.  Police, 

'  77,208 

j  For  expenditure  on  account  of  the  ap- 
j  poiutment  of  2,000  special  Police 

j  Officers  for  six  months  from  1st 

i  Dhanu  1114, 

XVI.  Agiicul- 
ture  and  1 
Fisheries  I 
Dairy  Farm. 

3,562-14-0^  For  the  purchase  of  a  motor  truck  for 
[  ’  the  Dairy  Farm 
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Demand. 


Amount  in 
Rupees. 


XXIX.  Stationery 
and  Print¬ 
ing. 


2,250 


Particulars. 


!  To  meet  the  special  charges  incurred 
j  for  the  despatch  of  the  Police 
i  Gazette. 


XXX.  A.  Museum 


F.  Preserva¬ 
tion  of  Ori-I 
ental  | 

Literature,  i 


5ll0  For  expenditure  on  account  of  taking 
plaster-casts  of  sculptures  in  the  Sri 
Padmanabhaswami  Temple  and  for 
purchasing  two  stone  reliefs  from  the 
owner  of  a  private  temple  at  Thri- 
vikramangalam. 

000  For  giving  bonus  to  Mr.  Sambasiva 
Sastri  for  his  commentary  on 
Navayaneeyatn, 


XXXI.  41- Mis¬ 
cellaneous. 


|10,000  ;  For  carrying  out  measures  for  allevi- 
!  ating  the  hardships  due  to  water 
|  scarcity  in  South  Travancore. 


President’s  statements 

PRESIDENT  :  The  Government  have  been  for  some  years  trying 
to  deal  with  the  problem  of  agricultural  indebtedness  in  the  State.  As 
early  as  9th  January  1935  G.vernment  appointed  the  Agricultural 
Debt  Redemption  Committee  to  enquire  into  the  question  and  to 
suggest  such  measure?  of  relief  as  could  be  given  offect  to.  Their  report 
was  duly  considered  and  two  Statutes  “the  Agriculurists  ”  Belief  Act 
(Act  HI  of  1112)  ”  and  “the  Credit  Bank  Act  (Act  IV  of  1113)  ’’  were 
passed  into  law.  Under  the  former,  the  n  ebt  Concilliation  Beards,  and 
under  the  latter  the  Credit  Bank  were  established.  Statistics  relating 
to  the  working  of  the  Conciliation  Brards  do  not,  in  the  opinion  of 
Government,  justify  the  expectation  that  any  appreciable  result  could  be 
achieved  by  the  system  under  which  the  Boards  are  functioning  at 
present.  In  the  year  1113,  there  were  seven  Boards  concilia  ing  debts 
in  different  centres  in  the  State-  While  the  total  number  of  applica¬ 
tions  which  the  Boards  had  to  deal  with  was  3572  covering  a  total 
debt  of  Rs.  56,26,972,  the  number  of  cases  in  which  conciliation  was 
effected  and  agreements  were  actually  executed  was  only  241  covering 
a  total  debt  of  Rs.  3,61,084,  conciliated  for  Rs,  2,90,7T6.  This  has 
resulted  in'  a  total  reduction  of  such  debts  only  by  Rs.  70,308,  The 
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total  expenditure  incurred  by  Government  for  the  purpose  during  the 
year  amounted  to  Es.  60,411-  The  current  year’s  results  are  no  better 
than  the  previous  years’s.  As  the  security  offered  is  inadequate  for 
the  relative  debts,  tbe  Credit  Bank,  it  is  reported,  is  unable  to  render 
substantial  help  to  the  parties  who  have  effected  settlements.  Neither 
the  creditor  nor  the  debtor  seems  to  be  able  or  very  willing  to  take 
advantage  of  the  machinery  so  far  provided  by  Government.  The  two 
Agriculturists  Belief  Act  (Amendment)  Bills  pending  discussion  in  the 
Sri  Mulam  Assembly  and  the  Sri  Chitra  State  Council  and  the  numer¬ 
ous  representations  made  to  Government  by  the  interests  concerned 
are  clear  indications  of  the  urgent  desire  that,  -if  possible,  more 
effective  steps  should  be-  taken  for  the  relief  of  indebted  agricul¬ 
turists.  Government  also  are  satisfied  that  a  change  in  the  law  and 
the  system  of  conciliation  is  necessary. 

The  enactments  now  in  force  in  British  India  and  in  several  of 
the  Indian  States  recognise  and  give  effect  to  the  element  of  compulsion 
in  conciliation  but  the  extent  to  which  compulsion  is  justifiable  or 
expedient  is  a  debatable  point  -  The  conditions  -  affecting  the'  agricult¬ 
urists  in  the  State  and  the  problems  relating  to  their  indebtedness 
eannot  be  said  to  be  uniform  in  all  localities  in  India,  and  Travaneore 
presents  several  special  features  one  of  which  is  the  circumstance  that 
many  of  the  creditors  are  also  debtors  and  that  there  is  no  specific 
money-lending  community  in  the  State.  The  question  as  to  the  extent 
to  which  legislation  may  be  embarked  upon,  therefore  deserves  further 
and  closer  scrutiny.  Government  have  therefore  decided  to  appoint  a 
Committee  to  go  into  the  whole  question  of  agricultural  and  industrial 
indebtedness  and  the  proper  mode  of  dealing  with  ft  and  to  report  to 
Government  their  conclusions  inter  alia  regarding  the  extent  to  Which 
compulsion  may  he  resorted  to  in  scaling  down  and  settling  the  axis* 
ting  debts,  the  legal  procedure  to  achieve  this  end  and  their  swgges- 
tioua  for  keeping  down  the  abnormal  growth  in  the  volume  Of  future 
debts  that  may  be  incurred  by  the  agriculturists  and  small  iaffbrttwlista 
in  the  State. 

Tfee  Committee  will  consist  of  twelve  ef  wbem,  <M-  B.  Ry.» 

DeWan  Bahadur  Rajyasevadurandara  V.  S.  Subramonia  Aiyar  AvI., 
will  be  the  Chairman.  The  Sri  Mulam  AssmnMy  «j@t$eB*%CJhitf£’State 
Council  will  elect  four  representatives  from,  amongst  .them,  .  .three  from 
the  Assembly  and  one  from  the  Council,  as^menlbers  of  the  ffemmittee- 
Messrs  N*  ‘Ven-katechalam  Aiyar  Advocate,  Alleppey*  K*  V.  Joseph, 
Potta-akulam,  Kaajirappalli,  T.  Kumar  a  Pifiai..  Kwkulam,  Bao  Bahadur 
Kajyasevsstarata  Dr.  N.  Kunjan  Pill«*t  and  Mr.  C.  0.  Madhavan; 
and  two  officers  of  Government  namely, -Mr.  ,5L  Rainachandra  Bao, 
Land  Revenue  and  Income  Tax  Commissioner  and  Mr.  P.  Krishna 
Pillau,  Legal  Remembi ancdr  to  Government  are  nominated  as  other 
members  of  the  Committee.  -  - 
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I  [President] 

It  is  hoped  that  this  committee  will,  as  soon  as  possible,  produce 
not  only  their  recommendations  but  a  Draft  Bill  for  considerations  by 
this  House.  The  House  will  be  requested  to  elect  the  members  to 
serve  on  that  committee  in  the  course  of  to  day  or  to-morrow  and  due  < 
notice  will  be  given  for  the  same.  j 

DEMANDS  FOB  SUPPLEMENTABY  GRANTS. 

I.  Land  Revenue  and  Taxes  on  Income. 

Mr.  M.  RAMACHANDRA  RAO:  Sir,  I  rise  to  move  for  a  gram  of 
-  Bs.  3050  for  the  following  items. 

(i)  Additional  grant  for  the  T.  A.  of  the  members  of  the  Jenrni- 
kal'am  Commutation  Committee — Bs.  1,130  ; 

-  ( ii )  Additional  granisiof  Bs.  1,500  under  T.  A.  and  of  Bs  400 
■  under  Anchal  charges  in  the  Budget  of  the  Income  Tax  Depart- 
ment.J 

In  regard  to  the  first  item,  I  wish  to  submit  that  a  sum  of  Bs. 
1,150  is  necessary  to  meet  the  T.  A.  charges  of  the  members  of  the 
Jenmikaram  Commutation  Committee,  The  original  amount  sanc¬ 
tioned  was  Bs.  2,000  and  it  is  found  to  be  inadequate.  As  T.  A.  hag 
.  .to  be  paid  to  the  members  of  the  Committee  the  allotment  is  neces- 
sarv. 

^  As  regards  the  additional  grant  of  Bs.  1,500  under  T.  A.,  I 
have  to  say  that  the  amount  originally  saved  for  the  T.  A.  of  Income 
Tax  officers  is  already  spent  and  the  amount  now  asked  for  is  absolutely 
necessary.  In  regard  to  the  additional  allotment  under  Anchal  chargeB, 

I  may  say  that  difficulty  is  being  experienced  by  the  Deputy  Commis¬ 
sioner  and  the  three  Income  Tax  Collectors  in  the  matter  of  despatch 
of  letters  and  notices  to  assessees  for  want  of  stamps.  Correspondence 
has  increased  of  late  and  as  the  provision  is  exhausted,  an  additional 
grant  af  Bs.  400  is  required.  I  request  that  the  House  will  accord 
their  assent  to  this  demand. 

MR.K.  P.  K0CHUK0RA  THARAKAN  -  sra>®<D0  AQ^ogoai'ai)  Aflmorf) 
col<aa1^<atf1os«nroo? 

'  MR.  M.  RAMACHANDRA  RAO  :  Iswroj. 

.  PRESIDENT:  The  question  before  the  House  is  that  the  addi-1 
tional  grant  to  the  extent  af  Bs.  3,050  be  granted  under  Land  Revenue^ 
and  Taxes  on  Income.  The  motion  was  put  and  carried.  ’ 

The  grant  was  made. 

II.  Medical. 

VAIDYASASTRAKUSALA  Dr.(MrS.)  M.  POONEN  LUKOSE:  Sir,  I  beg 
to  move  for  a  supplementary  grant  of  Bs.  5,500  for  the  supply  6f  coal 
gas  to  the  General  Hospital,  Trivandrum,  during  1113  and  1114.  _  The 
coal  gas  supply  to  the  General  Hospital  is  being  used  for  sterilising 


demands  fob  supplementary  grasts,  305 

purposes  in  the  out-patient  department,  in  the  Operation  Theatre  and 
in  the  Clinical  Laboratory  in  the  General  Hospital.  Coal  gaa  is  also 
supplied  to  thi  Ophthalmic  Hospital  for  the  operation  room.  This 
supply  was  started  in  Mithunam  111*2,  and  was  continued  in  1113 
but  it  was  not  possible  then  to  know  exactly  what  amount  would  be 
?  required  later  on,  invoices  for  the  supply  of  coal  gas  made  to  the 
General  Hospital  for  1113  was  received  in  Thulam  this  year.  Calcula¬ 
ting  on  this  basis,  the  Superintendent,  General  Hospital,  requires 
2,700  Bs.  for  supply  made  in  1113  and  Bs.  2,800  for  1114.  This 
'demand  is  made  for  this  expenditure.  I  trust  that  the  House  will 
sanction  this  additional  grant. 

PRESIDENT  :  The  quesjon  before  the  House  is  that  a  provision  of 
Bs.  5,500  for  the  supply  of  coal  gas  to  the  General  Hospital,  Trivan¬ 
drum,  during  1113  and  1114  be  sanctioned. 

The  motion  was  put  to  vote  and  carried. 

The  grant  was  made. 

XI.  General  Administration. 

Mr.  G.  NARAYANAN  TAMPI :  Sir,  I  rise  to  move  for  a  grant  of 
Bs.  13,745,  under  Demand  XI,  General  Administration,  This  amount 
is  required  for  piyment  of  water  tax  to  the  Trivandrum  Municipality, 
on  account  of  the  Public  office  and  allied  buildings  for  the  years  1111  to 
1111  M.  E.  The  details  relating  to  the  assessment  of  Government 
buildings,  which  involved  repeated  consultation  with  the  Chief  Eagi-  . 
neer,  the  Water  Works  Engineer  and  the  Municipal  Council,  were 
settled  only  towards  the  close  of  1113.  It  was  not,  therefore,  possible 
to  include  the  necessary  provision  in  the  budget  for  the  current  year; 
and  funds  are  not  available  for  diversion  from  other  sanetioned  items. 
Hence  this  demand  for  a  supplementary  grant.  I  request  the  House 
to  vote  the  amount. 

PRESIDENT:  The  question  before  the  House  is  that  a  asm  of  ; 
Bs.  13,745  be  granted  under  15  A  General  Administration  for  pay  . 
ment  to  the  Trivandrum  Municipality  towards  water  tax  in  respect  of 
the  public  offices  and  allied  buildings  for  the  years  1111  to  1114, 

The  motion  was  put  and  carried. 

The  grant  was  made.  , 

XXI.  Ayurveda. 

*  MR.  P.  PARAMESWARAN  PILLAI :  I  rise  to  move  for  a  grant  of 
Bs.  1,985  under  Demand'  XXI,  Ayurveda,  for  the  construction  of 
two  temporary  sheds  at  the  Bex  Hill  Bungalow  tfor  the  accommodation 

*  of  the  Government  Ayurveda  College.  Due  to  want  of  accommodation 
in  the  rented  buildings  at  Puthenchanthai  where  the  Government 
Ayurveda  College  is  at  present  located  it  is  proposed  to  shift  the 
College  to  the  Bex  Hill  Bungalow  'and  its  premises.  The  Bex  Hill 
Bungalow  is  a  Government  building,  but  is  not  spaoious  enough  to ' 
accommodate  all' the  classes.  It  has  therefore  been  decided  to-  put  up 
t\yo  additional  temporary 'sheds  in  its  premises  and  the  grant  now  asked 
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for  ib  to  meet  the  cost  of  construction  of  those  sheds.  They  are  go 
designed  ■  and  constructed  that  they  can  be  converted  into  permanent 
structures  when  funds  -permit.  I  request  that  the  supplementary 
grant  may  he  sanctioned. 

PRESIDENT :  The  question  before  the  House  is  that  a  sum  of 
Rs. .1,985  be  granted  for  the  construction  of  two  temporary  sheds  at  the 
Bex  Hill  BuDgalow  for  the  accommodation  of  the  Government  Ayur¬ 
veda'  College.  .  -  ■ 

■  The  motion  was  put  to  vote  and  carried. 

"  The  grant  was  made. 

-  ■  XXII.  -Forests. 

Mr.  P.  RAMAN  PILLAI  :  Sir,  I  move  for  a  "grant  of  Rs.  60,000  on 
account  of  additional  expenditure  under  -A — Conservancy  and  Works, 

In  order  to  get  into  proper  alignment  with  the  present  lines,  of 
progressive  development  and  future  trends  of  scientific  forest  utilization 
a  reorientation  of  Forest  .policy  and  practice  is  essential  and  indis¬ 
pensable.  The  Forest  Department  being  a  quasi-commercial  one, 
naturally  the  revenue  should  be  proportionate  to  the  expenditure  to  be 
incurred, 

-  The.  year  1113  was  a  very  favourable  year  from  the  revenue  point 
of  -view.  It  could  be  said  that  it  was  a  record  figure  when  compared 
with. the  past  8  years.  Naturally  .  the  expenditure  has  increased  in 
proportion  to  the  realisation  of  revenue. 

There  were  several,  causes  which  tended  to  increase  the  ex¬ 
penditure  under  this  item.  In  1113  the  monopoly  on  royalty  Was  re- 
moved  and -the  department  was  obliged  to  .remove  all  the  exploitable  ■ 
trees  from  Tract  No.  2  in  the  State  which  involye!  additional  ©$'  : 
penditure  of  money. .  We  have  removed  over  two  lakhs  ef  cubic  [feet 
from  an  extensive  area  of  about  2,300  square  miles  which  cover  thiq 
tract.  - 

The  flehfmd  reason  for  the  increase  of  expenditure  .was  that  .we  had  ” 
to  remove  teak  trees  from'  760  acres  of  land  surrendered  to  the  Ijda-  ' 
palli  Chief  since  the  area  fell  in  tract  No.  2.  The  quantity,  cf  timber 
removed  was  about  1,70,000  cubic  feet.  The  expenditure  was  n'ot  fully 
provided  for  when  the  budget  for  1114  was  prepared. 

The  third  reason  is  in  connection  With  the  extensive  development 
in  electric  transmission  and  distribution  and  the  extension  of  the  Main 
Telephone  Trunk  Line.  tThe  department  had  to  supply  a  large  * 
number  of  teak  saplings  to  replace  the  iron  posts  which  had  been  im-' 
ported.  It  was  possible  to  supply  a  very  large  number  (if  saplings  which 
necessitated  an  expenditure  of  Rs.  11,500  against  Rs.  3,000  budgetted 
for. 

As  per  the  requisitions  of  the  Director  of  Development  large' 
quantities  of  timber  had  to  be  supplied  for  demonstration  of  engineer-' 
ing  de3igns  and  competitive  structures  of  Asc'U  treated  timbers.  These  ; 
works  could  not  be  provided  for  in  the  budget  and  therefore  have 
necessitated  additional  expenditure  over  the  budget  provision, 
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Thus  it  will  be  clear  to  the  Honourable  Members  of  this  House 
that  the  department  had  to  take  up  large  number  of  works  which 
necessitated  additional  expenditure  which  was  not  thought  of  when  the 
budget  was  prepared.  The  expenditure  till  the  cud  of  Medom  is  over 
Bs,  3,43,000  against  the  budget  allotment  of  Ks,  4,03,300  which  leaves 
behind  only  about  Es.  1,25,300  for  the  rest  of  the  year.  Wo  have  to 
run  three  more  months.  The  major  quantity  of  timber  has  to  be  de- 
livered  and  we  have  to  take  advantage  of  the  floods  in  the  rivers  and 
supply  the  softwood  timbers  to  several  companies.  It  wiil  thus  be  clear 
from  the  figures  that  the  demand  asked  for  is  the  minimum  amount  re¬ 
quired.  I  may  also  assure  the  Honourable  Members  that  the  amounts 
which  I  have  asked  for  will  be  well  spent  and  profitably  utilised  in  in- 
creasing  the  revenue  of  the  State.  For  these  reasons  I  request  the 
Honourable  Members  to  be  pleased  to  sanction  the  money  asked 
for. 

Mr.  KAIN1KARA  M.  PADMaNABHA  PILLA1  (;  hmgan'icJitrrg  cum  IV  r- 
made)  '■  In  the  light  of  the  explanation  given  by  the  Conservator,  I 
would  like  to  know  whether  the  amount  now  demanded  has  been 
already  spent? 

MR.  P.  RAMAN  PILLAl :  The  amount  has  not  been  spent. 

MR.  KAINJKARA  M.  PADMANABHA  PILLAl :  But  the  member  has  been 
telling  us  that  the  additional  expenditure  has  been  incurred. 

PRESIDENT:  I  suppose  he  meant  that  certain  additional  expendi¬ 
ture  has  been  incurred  and  with  the  budget  figures  the  operation  of  the 
Department  could  not  be  carried  'out  till  the  end  of  the  year  and  hence 
this  additional  demand. 

MR.  K.  P.  K0CHUK0RA  THARAKAN :  gj®  <§>&  §g®  sitao^imrokoft 
(Mfflo-Kscgsna  goooaossmo  (mzxingp  rulajoj  smog  ggooawsmo? 

MR,  P.  RAMAN  PILLAl:  ritlaKiioaalaefflswwNtB^.  .a&uoKMao 


apsetmoato". 

U  P.  KOGHUKORA  THA8AKAN:  ©0  ^aJ«w»ooo»'ko  ©oJajo 
AfieiaJo®c9®6na(0)oesmo? 

Mr-  P.  HAMAN  PILLAl :  fflruswro. 

PRESIDENT :  The  question  before  the  House  is  that  Government 
be  granted  a  sum  of  Bs.- 6 0,000  under  Demand  XXII— Forests,  on 
account  of  additional  expenditure  under  Conservancy  and  Works. 

The  motion  was  put  to  vote  and  carried  and  the  grant  was  made. 

XXIY.  Stamps. 

Mr.  M.  G0VIWDA  PILLAl :  I  beg  io  move  for  a  grant  of  Bs.  600 
under  Stamps,  Since  the  passing  of  the  budget  for  1114  the  question 
of  improving  the  design  of  the  stamps  and  stamp  papeta  was  engaging 
the  atte:  tion  of  Government  and  Government  finally  decided  to  issue 
an  improved  design  in  stamps  and  stamp  papers.  Accordingly  plants 
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have  already  been  ordered  and  the  first  consignment  of  plants  has 
arrived  and  part  payment  has  already  been  made.  The  payment  has 
been  made  by  diversion  of  funds.  An  additional  expenditure  of  Es.  600 
is  essential  to  carry  out  the  normal  activities  of  the  Department  and 
hence  this  demand. 

PRESIDENT  ;  The  question  before  the  House  is  that  Government 
he  granted  a  sum  of  Es.  600  under  Demand  XXIV — Stamps,  on  account 
of  additional  expenditure  under  contingencies  ‘purchase  of  machinery, 
tools,’  etc.,  in  the  budget  of  the  Stamp  Manufactory. 

The  motion  was  put  to  vote  and  passed  and  the  grant  was  made. 

XXX.  F.  Preservation  of  Oriental  Literature, 

Mr.  M  .  K.  NUAKANTA  AIYAR  :  I  rise  to  move  for  a  grant  of  Es.  625 
under  demand  XXX  F  Preservation  of  Oriental  Literature.  This 
amount  of  Es.  1 25  is  made  up  of  three  items  ;  Es.  465  on  account  of 
maintenance  charges  due  to  the  owner  of  the  house  on  which  the  cura¬ 
tor’s  office  was  held  for  1113  by  virtue  of  the  agreement  entered  into 
with  him  Es-  100  on  account  of  installation  of  telephone  in  the  Curator’s 
Office  in  1114  and  another  Es.  60  on  account  of  arrears  of  scavenging 
fees  in  the  Curator’s  Office  from  10th  Kanni  1113  to  the  end  of  Kanni 
1114.  As  regards  the  first  item,  although  there  was  provision  for  the 
expenditure  in  1113  the  amount  could  not  be  paid  before  the  end  of  the 
vear  owing  to  certain  correspondence  between  the  owner  who  did  the 
work  and  the  Curator.  Consequently  the  matter  was  referred  to  the 
Chief  Engineer.  By  that  time  the  year  was  out  and  hence  the  inability 
to  incur  the  expenditure  in  1113.  ; 

PRESIDENT  :  The  question  before  the  House  is  that  Government 
be  granted  a  sum  of  Es.  625  under  Demand  XXX.  F  Preservation  of 
Oriental  Literature.  ■  .  . 

The  motion  was  put  to  vote  and  passed  and  the  grant  was  made. 

XXXI.  MlSOELLANE  DUS  CHARGES. ] 

Mr.  M.  K.  NILAKANTA  1YAR  :  I  rise  to  move  for  a  grant  of  Es.  720 
under  Demand  XXXI  Miscellaneous  charges  for  payment  of  water  .tax 
to  the  Trivandrum  Municipality  in  respect  of  the  Victoria  Jubilee  Town 
Hall  for  the  years  from  1111  to  1114  M.  E.  Mr.  G.  N.  Tampi  has 
already  explained  to  the  House  the  reason  for  the  accumulation  of  the 
arrears  of  water  tax  from  the  year  1111  to  1114. 

MR.  K.  P.  K0CHUK0RA  "HARAKAN  :  gg®  (STOffllacoJOonm"  dfclstftsio 

COSS  c9)0ffl«T>  6)000)05100  ? 

Mr.  M.  K.  NILAKANTA  A>YAR  :  ef|:  an  (nil  ®i®®l6)O)c0ao1^j“  ciiloo 
@8>oqc5]  o_)Oswr®l^sn| . 


THB  TRIVANDRUM  CITY  MUNICIPAL  BIRD.  3  ,;| 

Mb.  K.  P.  KOCHUKORA  THARAKAN  :  aro®  smooi  jg.  ^ 
fftfeosiBoerH)0  crLmj!6>2)a5odl  qsjuosjo  exuofola^oco  smo-c^/. 

Mr.  PADIYARA  JOSEPH  KUNJU  :  mio<i>,  ara  cUDcnT^a  mat., 
«K.<5aU(6.  o^swaalejo  ©cnflsicnc&sol.mj'  fi-oEa'-ryici 

aaoooro:Oo  «TO<u>lao  sq,ojs)  aj06Turo))=asrBcnJ'  <uoeq,frrgj'  ooe  mo 

«ao3? 

PRESIDENT  :  After  all,  he  is  drawing  attention  to  his  oracular  di¬ 
fficulties. 

MR.  M.  K.  NILAKANTA  AIYAR  :  qoo  nru^omWa^QJOgiiQjl.aaW 
au1^oA|aa  ..a^  aiaa  «36  aru^ar. ccojoo ,  aMfcqsrf} 

owWrro.  <8rD££a<a>cens  'Sitag-jo^ ?g_joOo  6>ca,3=o0a3cib  (ruoaTlxy  gj. 
(Siogf  &  ^cox-csi)  a 15,600“  (rolrsaaoxi  sdstbox  gf. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  w®^  ®;8}1ocf  aiDGsmo  ®doj 

fTUoroi^j©? 

Mr.  M,  K.  NILAKANTA  AIYAR  ;  ®rc©u  a: vi  rawa'tat* skto  *rcwjmj3 

°^S4* 

Mr.  KOTTALIL  P.  ABRAHAM  :  May  1  know  why  this  building  alone 
Was  left  in  arrears  V 

Mr.  M,  K.  NILAKANTA  AIYAR  :  <201  Sc£h§i56330o£So  as  00  ajcq;«n$. 
ogjdMCDo  mjc9s>3<J>  ®<9>§!saaOt<aa«QJ6n9i  tilcgj!?)  G.  X.  Tl.i«n  .~:n{.j  li;- 
msuiary  (©ncito.'i  aj^jilasicqjc.  gon  House  <arcnoa:ei«a#o  a-aio^.  gyn 
a  «9>§1sffira51aciD  truosaicruiliy  iu';a.a4(5-,srw/ce>o  aua^oci  aaofui'rtsoj 

§(O3efti(E)0(D6  ^j?c^)ifl>2i0cttl  n  nj)a2icihoOi  C03d)q8i]j3elxu)Ss&(in:«Kiu. 

PRESIDENT:  The  question  before  the  House  iB  that  Government 
be  granted  a  sum  of  Its.  720  under  Demand  XXXI— Miscellaneous 
charges— for  payment  of  water  tax  to  the  Trivandrum  Municipality  in 
respect  of  Victoria  Jubilee  Town  Hall  for  the  years  from  till  to  1114 
M.  E- 

The  motion  was  put  to  vote  and  passed  and  the  grant  was  made. 

LEGISLATIVE  BUSINESS. 

The  Trivandrum  City  Municipal  Bill. 

Mr.  PuTHUPALLY  S.  KRISHNA  PILLAI  (I  egal  Ben.embrattetr) :  I  beg 
to  present  the  report  of  the  Joint  Committee  on  the  Tritandrum  City 
Municipal  Bill.  Under  the  standing  orders,  motion  will  be  made  for 
the  consideration  of  the  Bill  after  the  report  is  presented  to  the  other 
Chamber  as  well. 
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Appointment  of  a  me.  jibes  to  the  Joint  Committee  on  the 
Tkavancoee  District  Municipalities  Bill. 

Mr.  PUTHUPALLY  S-  KRISHNA  PILLAI :  I  beg  to  move  that  Mr.  P. 
N.  Nilakanta  Pillai  be  nominated  es  a  member  of  the  Joint  Committee 
on  the  Travancore  District  Municipalities  Bill  in  the  place  of  Mr.  P, 
S.  Muhamuie.i, 

The  motion  was  put  and  carried. 


The  Tbavancobs  Medical  Registeation  Bill. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  rise  to  present  the  report 
of  the  Select  Committee  on  the  Travancore  Medical  Eegistration  Bill.  I 
wish  to  make  a  few  observations  before  I  proceed  to  make  the  motion  re¬ 
lating  to  the  Bill  as  revised  by  the[Select  Committee.  When  this  Bill  was 
referred  to  a  Select  Committee  a  few  years  back,  it  appeared  to  have 
been  the  opinion  of  some  members  of  this  Assembly  that  the  scope  of 
the  Bill  must  be  enlarged  for  the  purpose  of  bringing  within  its  ambit 
Homeopathic  practioners  and  Ayurvedic  physicians  practising  in  the 
State.  Much  was  said  in  support  of  that,  proposition.  But  the  mem- 
ber  in  charge  of  the  Bill  vehemently  opposed  it  and  finally  s  aid  that 
such  matters  will  have  to  be  considered  separately.  On  this  under¬ 
standing  the  opinion  of  the  House  was  ascertained.  The  scope  of  the 
Bill,  as  I  said,  was  adopted  and  the  Bill  was  referred  to  a  Select  Com¬ 
mittee.  The  Select  Committee  have  therefore  confined  themselves  to 
the  question  as  to  what  exleud  and  in  what  manner  allopathic  prac¬ 
tioners  should  be  brought  under  control.  I  make  this  observation 
because  I  find  that  even  at  the  present  moment  there  appears  to  pre¬ 
vail  some  feeling  that  Homeopathic  doctors  and  Ayurvedic  physicians 
should  also  be  brought  under  control.  Several  amendments  have  been 
tabled  io  that  effect.  When  those  amendment!  are  taken  up  for  con¬ 
sideration  I  will  have  to  raise  my  objections  to  them.  With  these 
observations,  Sir,  I  move  that  the  Bill  as  revised  by  the  Select  Com¬ 
mittee  be  taken  up  for  consideration. 

MR.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

MR.  J.  E.  A,  PEREIRA  ( Goranerce  end  Industry  South)  :  Sir,  we  on 
this  side  of  the  House  cannot  hear  anything  that  is  said.  I  therefore 
suggest  that  the  member  in  possession  of  the  House  may  come  to  the 
centre  of  the  Hall  and  speak, 

PRESIDENT:  The  honourable  member  will  recollect  that  one  or 
two  alternative  methods  of -seating  arrangements  were  devised.  I 
suppose  by  the  other  system  of  sitting  longitudinally  we  could  hear 
better. 

Mr.  J.  E.  A.  PEREIRA  :  I  would  be  more  convenient  if  the  member 
addressing  the  House  comes  to  the  centre. 
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PRESIDENT:  There  has  been  considerable  amount  of  aiit>uHy 
experienced  elsewhere  by  following  that  proculnre.  Probably  the 
honourable  member  is  not  aware  of  it.  But  arrangements  will  be  made 
for  tomorrow's  meeting  that  the  benches  are  longitudinally  arranged  as 
it  was  at  one  time.  In  the  meantime.  I  will  not  stand  in  the  way  of 
any  member  coming  to  the  centre  so  that  he  may  be  better  heard  by 
other  honourable  members. 

PRESIDENT  :  The  motion  before  the  House— I  hope  I  am  heard— 
is  that  the  Travancore  Medical  Registration  Bill,  as  it  is  passed  through 
the  Select  Committee  be  taken  up  for  consideration. 

The  motion  was  passed. 

Clause  1. 

The  question  that  Clause  I  do  form  part  of  Bill  was  put  and 
carried. 

The  Clauso  was  added  to  the  Bill. 

Clause  2. 

The  question  that  Clause  *2  do  form  part  of  the  Bill  was  put  and 
carried. 

The  Clause  was  added  to  the  Bill. 

Clause  3. 

Mr.  P.  NARAYANA  PILLAI;  I  beg  to  move  the  following  amend¬ 
ment 

“In  Clause  3.  sub-clause  (5t,  between  the  words  ‘‘practising  the" 
and  the  words  "all-  >pathic  system"  insert  the  words  “aynm-dic,  homeo¬ 
pathic  or”  and  at  the  end  add  the  words  "or  any  other  system  of 
medicine  or  surgery  or  obstetrics  >>r  any  of  their  branches  to  which  it 
may  be  extended  by  notification  published  by  Our  Government  in  that 
behalf  in  Oar  Government  Gazette." 

MR.  PUTHUPALLY  S.  KRISHNA  P1LLA1 :  I  rise  to  a  p>oint  of  order. 
This  and  amendments  2  to  9. — 

PRESIDENT  :  The  honourable  member  mav  confine  his  remarks  to 
this  amendment. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  This  amendment  is  out  of 
order.  It-  proposes  to  bring  about  a  change  in  clause  3  of  the  Bill  so 
that  the  scope  of  the  Bill  as  accepted  by  this  House  on  an  earlier 
occasion  and  acted  upon  by  the  Select  Committee  afterwards  may  be 
enlarged.  The  Bill,  as  it  now  stands,  proposes  to  deal  only  with  practi¬ 
tioners  following  the  allopothic  system  of  treatment.  The  honourable 
member  Mr.  Nnrayana  Pillai  wants  to  enlarge  the  scope  of  the  Bill  by 
bringing  in  Homeopathic  doctors  and  Ayurvedic  physicians.  Th  *  is 
contrary  to  the  standing  orders  on  the  subject,  the  previous  rulings  «f 
the  Chair  and  also  the  practice  obtaining  in  the  House  of  CornmnsM. 

PRESIDENT  :  The  honourable  member  may  perhaps  usefolly  refer 
to  the  situation  elsewhere  in  India  where  it  has  been  found  possible  to 
bring  within  the  scope  of  the  Medical  Regiet-ataon  Bill  any  rthw«y9te» 
of  treatment . 
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Mr,  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  have  come  acrof s  two  cases, 
one  in  Indore  State  and  the  other  in  the  Barada  State.  There  all  these 
systems  have  been  dealt  with  together.  Elsewhere  different  systems 
are  dealt  with  separately.  In  Indore  and  Baroda  it  was  not  difficult 
because  the  original  Bill  itself  dealt  with  these  matters  and  conditions 
there  are  different  from  the  condition  here,  bat  as  I  have  already  Stated 
the  scope  of  the  Bill  as  it  was  presented  and  adopted  here  has  been 
different.  It  was  pointed  out  then  by  several  members  that  the  scope 
of  the  Bill  must  be  enlarged,  but  the  member  in  charge  refused  to  do 
it.  Finally  the  Bill  that  was  adopted  by  this  House  was  referred  to  a 
Select  Committee  and  the  Law  Member  made  the  statement  that  other 
matters  which  the  members  discussed  should  be  dealt  with  separately. 
He  was  against  the  inclusion  of  these  matters  in  this  Bill  and  therefore 
the  Select  Committee  have  not  gone  into  this  question  because  it  was 
beyond  their  powers. 

The  rulings  Nos.  90  and  91  are  quite  clear  on  this  point  and  the 
practice  obtained  in  the  House  of  Commons  is  also  referred  to  in  those 
rulings.  When  the  Ezhava  Bill  was  under  debate  one  honourable 
member  wanted  to  extend  the  scope  of  the  Bill — i.  e.  after  the  Select 
Committee  Report  was  received — so  that  the  members  of  all  the  com¬ 
munities  following  the  Marumakkathayam  Law  should  be  brought 
within  its  ambit.  But  that  motion  was  ruled  out  of  order.  Similarly 
when  the  Agriculturists  Relief  Act  was  considered  in  this  House 
motions  to  extend  the  scope  of  the  bill  were  ruled  out  of  order.  At 
page  404  of  “May’s  Parliamentary  Practice”  it  is  said  that  amendments 
are  out  of  order  if  they  are  "beyond  the  scope  of  the  bill.” 

As  the  Select  Committee  has  considered  the  Bill  after  its  scope 
was  determined  by  the.  House  au  amendment  for  the  purpose  of  includ¬ 
ing  the  Homeopathic  and  Ayurvedic  Physicians  in  this  bill  is  com¬ 
pletely  out  of  order.  Therefore  I  oppose  ihe  motion. 

Mr.  P.  NARAYANA  PILLAI :  Sir,  the  object  of  this  bill  is  to  protect 
the  public  from  incurring  risks  at  the  hands  of  incompetent  Medical 
Practitioners.  Therefore  all  sorts  of  Medical  Practitioners  should  be 
included  within  its  scope. 

PRESIDENT  :  The  honourable  member  will  kindly  address  himself 
to  the  question  arising  out  of  the  point  of  order. 

Mr.  P.  NARAYANA  PILLAI :  Sir,  my  amendment  is  intended  to  in¬ 
clude  all  the  Medical  Practitioners.  In  any  case  I  invite  the  ruling  of 
the  Chair  in  this  matter. 

PRE?IDENT:  Order,  Order.  My  ruling  has  been  invited  on  this 
point  bf  order.  The  decision  seems  to  be  fairly  clear.  The  bill,  as  it 
was  discussed  and  debated  upon  and  committed  to  the  Select  Committee 
purported  to  deal  with  the  allopathic  system  of  medicine.  The  Select 
Committee’s  labours  therefore  have  been  devoted  to  the  .  consideration 
of  the  bill  as  it  emerged  from  this  House.  It  is  a  well-known  and  well- 
qnderstood  practice  that  the  scope  of  a,  bill  as  it  has  gone  into  the  Select 


the  IBAVAXCOHE  iTEDICAL  BEGISTftATIOS  Blit. 


313 


Committee  cannot  be  enlarge!  at  Lhis  stage  of  further  consideration 
And  I  also  find  as  has  been  pointed  out  by  the  learned  Legal  Uemem- 
brancer  that  the  point  has  been  conclusively  decided  ttnd  r  authority 
under  rulings  90  and  91  of  this  Honourable  House.  Quite  apart  from 
this  it  may  be  pointed  out  to  the  honourable  members  {that  they  will 
realize  that  the  question  of  regulating  the  Homeopathic  system  of  medi¬ 
cine  or  the  Unani  system  of  medicine  is  very  different.  The  questions 
as  to  the  maintenance  and  upholding  of  standards  and  as  to  the  degrees 
or  tests  of  the  various  practitioners  and  as  to  the  ruling  out  of  those 
practitioners  who  d.-d  not  go  through  scientific  institutions  and  qualified 
in  those  institutions  are  involved  m  this.  And  until  a  comprehensive 
enquiry  into  the  methods  of  those  systems  in  the  matter  of  laying  down 
and  enforcing  s  andards  of  education  and  of  practice  in  the  refining  of 
drags  and  the  production  of  appliances  is  conducted,  it  will  not  be  possi¬ 
ble  effectively  to  bring  into  existence  the  regulation  pertaining  to  these 
practitioners  in  the  manner  in  which  the  regulation  is  framed  regard¬ 
ing  the  allopathic  practitioners  who  are  working  under  a  system  which 
is  fairly  well  regularised  and  systematised  and  co-ordinated.  I  there¬ 
fore  hold  that  it  is  inexpedient  as  a  matter  of  ordinary  legislation  to 
deal  with  that  now  and  I  find  that  {the  honourable  member  is  out  of 
order  in  moving  this  amendment. 

Mr.  S.  NAR AYANA  PILLAl :  Sir,  under  stancing  Order  ‘27,  I  beg  to 
move  that  the  business  of  the  House  be  postponed  and  that  the  Assem¬ 
bly  pass  to  the  business  next  in  order  in  the  statement  of  business.  My 
object  in  moving  this  motion . 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAl  :  Sir,  on  a  point  of  old.  r.  I 
moved  that  the  bill  as  revised  by  the  Select  Committee  be  taken  into 
consideration.  It  was  then  opened  to  the  honourable  member  to  move 
for  a  recommital  of  the  bill  once  more  to  the  Select  Committee.  My 
motion  was  adi 'pted  by  the  House  and  the  motion  for  a  recommittal 
now  is  out  of  order.  It  would  have  been  oiKsn  to  the  honourable  mem¬ 
ber  at  tha.  time  to  move  that  the  bill  as  advised  by  the  Select  Com¬ 
mittee  should  not  be  proceeded  by  this  House  either  in  respect  of  a 
particular  clause,  or  in  respect  of  the  entire  provisions  contained  in  the 
hill.  The  honourable  member  is,  I  am  afraid,  a  few  minutes  too  late. 

Mr.  S.  NAR  AYANA  PILLAl:  Sir,  under  Standing  Order  27  I  am 
entitled  to  make  this  motion  with  the  consent  of  the  President  at  any 
time.  I  beg  to  move  for  an  adjournment  of  the  business  of  this  House 
if  possible  to  consider  this  bill  afresh.  At  the  time  the  motion  Was 
made  by  the  honourable  Legal  Bemembrancer  some  of  the  members  or 
rather  most  of  ns  thought  that  some  suitable  amendments  were  possi¬ 
ble.  The  amendments  were  ruled  out  of  order.  As  it  now  appears 
that  these  amendments  cannot  be  adopted  I  bring  forward  this  motion 
to  consider  the  question  again. 

PRESIDENT:  In  other  words  the  honourable  member  means  that 
this  meeting  is  adjourned  and  it  would  be  much  better  to  have  a  com¬ 
prehensive  bill. 

MR.  T.  C.  KESAVA  PILLAl  :  ( Kalkulam  cum  Vibwnkwl)  Sir,  I 

second  the  motion, 
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[Mr.  T.  c.  Kesava  pillai.] 

In  seconding  the  motion  for  the  adjournment  of  the  House  I  have 
to  submit  the  following  for  the  kind  consideration  of  this  House,  in- 
Travancore  there  are  many  systems  of  treatment.  The  English  system 
of  treatment  was  introduced  only  60  or  70  years  back.  It  took  its  root 
in  the  place  and  now  it  has  extended  to  the  poor  man’s  cottage.  Our 
Government  gave  maximum  encouragement  to  this  system  of  medicinal 
treatment  a»d  now  we  have  got  all  sorts  of  experts  in  this  branch  of 
medicine.  Unfortunately  though  big  amount  is  orquaided  yearly, 
adequate  benefit  is  not  now  derived  by  the  ordinary  labourer  or  the 
poor  people.  These  people  are  now  in  the  grip  of  Ayurvedic  physi¬ 
cians  and  Sydha  Vaidyans  who  prepare  mercury  poisons  and  other 
opium  tinctures  and  administer  them  freely  to  these  people.  So  there 
is  nobody  to  take  the  death  rate  also.  As  I  once  observed,  the  whole 
matter  is  now  with  the  one  Doctor  i.  c.  God.  If  at  all  we  intend  to 
introduce  any  legislation  it  should  be  perfect  and  comprehensive, 
because  a  major  portion  of  the  allopathic  doctors  are  harmless  individuals. 
They  really  do  good  to  the  country.  But  at  times  they  are  hard¬ 
hearted  and  the  poor  man  could  not  approch  them.  But  the  starving 
Ayurvedic  and  Bydha  Vaidyans  would  treat  anybody  for  any  kind  of 
disease  for  a  pittance.  But  most  of  the  BhU'Siiuinn  and  medicines  are 
poisonous.  Suppose  we  introduce  this  legislation  now,  the  so-called 
allopathic  doctors  will  surely  be  recognised  and  the  compounders  and 
other  like  people  who  profess  to  know  everything  in  medicine  will  not 
be  recognised  and  they  will  be  forced  to  change  their  garb  and  become 
Ayurvedic  and  Sydha  Vaidyans  to  continue  their  practice  without  any 
trouble. 

PRESIDENT  :  Don’t  they  do  so  now  ? 

Mb.  T.  C.  KESAVA  PILLAI:  They  doit.  So,  Sir  it  is  highly  neces¬ 
sary  to  include  the  Ayurvedio  and  other  systems  of  treatment  also 
within  the  scope  of  this  bill. 

There  is  a  naiural  reluctance  on  the  part  of  the  allopathic  doctors 
to  admit  the  fact  that  the  Ayurvedic  system  of  treatment  is  more 
efficient  than  theirs  in  the  treatment  of  certain  ailments  such  a  rheuma¬ 
tism  and  malaria.  There  was  a  betting  of  thousand  rupees  to  the 
effect  that  the  sum  will  be  given  if  any  suitable  remedy  in  allopathy  is 
found  for  treating  malaria.  I  know  as  a  malt  or  of  fact  eminent  doctors 
in  allopathy  have  recognised  the  efficacy  of  Ayurvedic  treatment  oil 
certain  diseases.  The  late  Dr.  Henry  of  Nagorcoil  was  one  who  re¬ 
commended  Ayurvedic  treatment  to  his  patients  in  certain  conditions. 
It  is  true  Sir,  that  there  are  certain  diseases  which  could  be  cured  by 
Sodium  salicitas.  There  are  other  diseases  which  could  be  treated  by 
thikthalcam  and  other  Kazhayams.  What  I  submit  is  that  this  bill 
should  cover  all  these  kinds  of  treatment,  so  that  it  would  he  a  check 
to  the  vagaries  of  these  Ayurvedic,  Unani  and  other  Vaidiyans.  These 
Vaidyans  can  be  given  licenses  as  we  issue  licenses  to  the  Vernaoular 
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School  Teachers.  Big  doctors  should  be  given  tig  licenses  and  small 
doctors  small  licenses.  With  these  words  I  fully  support  that  not  only 
the  bill  should  be  adjourned  bnt  it  possible  the  president  should  even 
see  that  it  is  referred  to  the  Select  Committee  with  new  members. 
With  thess  words,  I  support  the  mo  Ion. 

DEWAN  BAHADUR  Ds.  V.  VERGHESE  ( Co-oMcd )  ■.  Have  J  permission, 
Sir,  to  speak? 

PRESIDENT  :  Well,  Oh  Yes. 

DEWAN  BAHADUR  Dll.  V.  VERGHESE  :  Sir,  I  rise  to  oppose  the 
motion  for  adjournment.  The  aim  of  the  honourable  member  who 
proposed  the  adjournment  seems  to  he  that  this  bill  should  be  made 
comprehensive  enough  to  inclulc  within  its  scone  the  Ayurvedic, 
Homeopathic,  Unani  and  other  systems  that,  are  in  vogue  in  this 
country.  If  that  be  really  the  object,  of  this  adjournment  motion  now 
before  the  House,  I  strongly  object  to  it  for  reasons  which  I  shall 
adduce  at  present.  I  believe  that  this  motion  arises  from  a  lack  of  con¬ 
ception  of  what,  object  is  me:  by  medical  registration.  Medical  regis¬ 
tration  has,  as  its  back  ground  a  scheme  of  a  prescribed  course  of 
scientific,  and  professional  study  with  simultaneous  training  in  a  large 
hospital  and  at  the  end  of  the  course  to  pass  a  prescribed  standard 
test,  and  obtaining  a  degree  or  diploma  which  is  a  passport  fora 
career  as  a  medical  practitioner.  In  the  modem  scientific  medicine 
which  is  popularly  known  as  allopathic  but  incorrectly  so  designated 
there  is  a  basis  of  a  standard  of  study,  training  and  test.  It  is  not 
only  in  the  matter  of  medical  registration  but  also  in  all  the  professions 
which  require  a  licensed  practice  this  principle  has  been  adopted.  In 
the  profession  cf  law  no  man  will  he  allowed  to  practice  in  a  court 
unless  he  has  fulfilled  the  condition  of  study,  framing  and  test.  Any 
mere  knowledge  of  Hindu  Law  or  Mohammedan  Law  will  not  entitle 
a  man  to  piactice  in  a  court  of  law.  In  all  professions  there  is  a 
standard  to  go  by.  It  is  just  this  absence  of  standard  either  in  study, 
training  or  test  in  the  Ayurvedic  and  Homeopathic  system  of  medicine 
as  they  are  practised  now  which  makes  it  difficult  to  register  those 
practitioners  as  it  is  intended  in  the  case  of  allopathic  practitioners. 

The  principal  reason  [of  the  undesirability  of  tackling  all  these 
other  systems  is  that  there  is  no  recognised  course  of  study  in  those 
systems.  The  study  of  medicine  is  based  on  a  previous  inteneine  study 
of  the  basic  sciences  such  as  Chemistry,  Physics,  Physiology  and  Ana¬ 
tomy.  Of  course,  in  the  Benares  University  Pandit  Madam  Mohan  Ma- 
lavia,  than  whom  there  is  no  stronger  or 'more  ardent  advocate  of  the 
Ayurvedic  system  of  medicines,  has  es  ablished  an  Ayurvedic  College 
where  he  has  introduced  a  course  of  six  years’  study,  the  earlier  years 
of  which  will  be  spent-  in  the  study  cf  Chemistry,  Bacteriology  and 
other  basic  sciences,  Now,  I  am  sure,  when  the  graduates  of  thatJUni  • 
versity  come  out  they  will  certainly  be  recognised  as  a  corporate  race. 
That  University  does  not  give  room  for  that  hostility  between  the 
western  and  Ayurvedic  systems  and  I  think  there  is  no  bridge  between 
the  two.  The  votaries  of  both  western  system  of  medicines  and  Aym r- 
yeda  have  coj»e  to  realise  that  there  is  or  can  be  „  only  one  Tjpivessal 
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medical  science.  There  cannot  be  a  separate  science  for  'the  Hindus  or 
the  Mahomedans  or  for  any  other  caste.  Now,  the  position  in  civilised 
countries,  such  as  China,  Russia,  Turkey  and  Japan  which  have 
adopted  modern  methods  is  that  they  have  brought  in  this  legislation. 
They  are  countries  with  ancient  civilisation.  They  have  adopted  what¬ 
ever  is  good  into  their  system.  They  do  not  make  a  distinction  bet¬ 
ween  Chinese  medicine  or  Japanese  medicine.  All  true  followers  of 
science  recognise  that  there  can  be  cnly  one  system  and  they  follow 
that.  I  am  not  at  all  very  much  in  favour  of  the  term,  Allopathic  medi¬ 
cine  ;  I  would  rather  call  it  modern  scientific  medicine.  The  recogni¬ 
tion  of  what  is  good  in  the  Ayurvedic  medicine  land  the  large  body  of 
scientific  men  who  are  making  research  work  into  the  properties  of 
various  drugs  will  be  found  useful  for  the  formation  of  an  organised 
system  of  medicine.  Scores  of  medicine  that  belong  to  this  country- 
are  now,  in  recent  years,  recognised  as  medicines-  We  are  now  try¬ 
ing  to  introduce  a  form  of  eommunalisrn,  which  procedure  I  do  not 
really  think  scientists  will  compromise.  T  do  not  think  that  there  is 
any  object  in  turning  down  this  Bill  for  another  time.  In  any  short 
time,  there  is  not  likely  to  be  a  recognition  for  Ayurvedic  medicine  suffi¬ 
cient  as  to  incorporate  it  into  the  methods  of  the  modern  scientists. 

Mr.  T.  C.  KESAVA  PILLAI :  May  I  know  the  percentage  of  patients 
undergoing  Ayurvedic  treatment  or  Allopathic  treatment  in  l’ravan- 
core  ?  Out  of  the  total  number  of  population,  may  I  know  the  total 
number  of  individuals  now  under  Allopathic  treatment? 

PRESIDENT  :  Order,  order.  I  do  not  think  that  the  rate  of  rela¬ 
tive  or  comparative  mortality  as  between  persons  subjected  to  different 
methods  of  treatments  is  really  pertinent  to  this  particular  question. 
The  matter  is  whether  the  consideration  of  the  Medical  Registration 
Bill,  in  so  far  as  it  is  confined  to  the  Allopathic  system,  should  be  post¬ 
poned  in  order  to  allow  for  the  organisation  of  the  system.  That  is  the 
object  of  the  mover.  I  wculd  request  the  honourable  members  to  de¬ 
vote  their  questions  to  that  aspect  of  the  matter. 

1't  is  exactly  that  point  which  I  wish  to  elucidate  to  this  House. 
There  is  really  no  object  in  trying  to  postpone  this  Bill  to  any  reason¬ 
able  period  because  it  is,  as  it  stands  now  an  incompatible  mixture  as 
we  would  say.  The  present  system  of  advanced  scientifiic  medicine 
and  the  present  stage  of  ayurvedic  or  homeopathic  system  are  absolutely 
incompatible.  Anything  that  is  good  in  them  will  surely  be  incorpor* 
ated  into  the  modern  scientific  system.  But  to  jumble  them  together 
is  something  like  this.  Supposing  in  these  days  of  motor  traffic  a 
union  of  bullock-carts  men  join  together  and  cry  to  incorporate  them 
into  a  scheme  of  licensed  transport.  There  is  as  much  difference  bet¬ 
ween  the  bullock- cart  and  the  motor  car  as  there  is  between  modern 
scientific  medicine  and  other  systems  of  medicines.  I  do  not  want  to 
decry  anything  good  in  the  homeopathic  or  IJnani  systems  of  medicine, 
There  is  something  good  in  those  systems,  but  they  are  not  as  organi. 
sed  as  the  allopathic  system.  Has  the  homeopathic  or  the  unani  prac¬ 
titioner  familiarity  with  the  functions  of  the  internal  organs  ?  Has  ke 
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any  scientific  knowledge  of  the  different  functions  of  the  organs  inside 
the  hmnrn  body  ?  How  could  you  expect  a  man  like  that,  to  be  classi¬ 
fied  with  those  who  have  followed  modern  science  ?  It  is  impossible 
to  issue  license  for  repair  of  motor  cars  without  a  knowledge  of  the 
internal  com  busline  work  of  the  engine  An  Ayurvedic  man  /who  has 
no  knowledge  of  the  functions  of  the  bodily  organs  cannot  be  expected 
to  do  repair  work  in  the  human  system.  If  he  does  that  it  is  only  by 
the  rule  of  thumb  that  he  can  do  so.  But  as  a  system  to  be  incorpor¬ 
ated  into  the  allopathic  system  so  as  to  effect  co-registration  with 
modern  science,  the  ayurvedic  system  or  the  homeopathic  system  has 
to  wait.  So  an  adjournment  motion  on  this  account  would  be  only 
turning  out  this  Bill  altogether,  because  there  would  not  be  any  occa. 
sion  in  the  near  future  to  incorporate  these  two  systems  together.  The 
urgency  for  introducing  this  Bill  is  that  the  danger  to  the  public  is 
growing  more  and  more  because  of  the  practise  of  the  allopathic  medi¬ 
cine  by  unqualified  men.  A  large  body  of  men  who  are  a  source  of 
possible  danger  to  the.  men  who  have  set  up  practices  on  modem  lines 
have  sprung  up.  The  amount  of  harm  that  these  allopathic  quacks 
are  doing  w'ould  necessitate  a  "separation  of  allopathic  practitioners 
and  I  believe,  there  is  no  real  point  In  postponing  this  measure. 

Mr.  KOTTALIL  P.  ABRAHAM  :  Cannot  we  expect  allopathic 
quacks  ? 

DEWAN  BAHADUR  Dr.  V.  VARGHESE  ;  I  was  saying  that  the  danger 
to  the  public  owing  to  the  existence  of 'ayurvedic  quack  is  very  great 
and  there  is  no  necessity  for  postponing  the  consideration  of  the  passing 
of  this  legislation.  It  is  not  likely  that  yon  will  ever  be  able,  in  the 
near  future,  to  incorporate  the  ayurvedic  system.  Efforts  are  being 
made  all  over  India  to  take  all  the  good  from  the  allopathic  system  and 
incorporate  them  into  modern  scientific  practices  ;  but  homeopathy  will 
never  come  into  such  eminence.  Every  man  here  is  a  homeopathic 
practitioner,  and  we  will  have  to  legislate  for  one  third  of  the  popula¬ 
tion  of  Travancore.  This  is  an  impracticable  proposition  which  is  not 
likely  to  assume  fruition  in  any  near  future.  So  I  think  it  will  be 
immproper  to  postpone  the  consideration  of  ibis  Bill. 

MR.  JOSEPH  V1THAYATHIL  ( Eunnalnad  cum  Farm)  :  Sir,  standing 
order  27  contemplates  two  kinds  of  motions,  i.  e.,  one  for  the  postpone¬ 
ment  of  the  particular  business  and  the  other  for  passing  on  to  the  next 
item  of  business  In  the  statement  of  business.  If  the  motion  is  of  the 
second  kind  the  effect  of  passing  it  will  be  to  throw  out  the  Bill. 

PRESIDENT  :  The  motion  before  the  House  now  is  that  the  con¬ 
sideration  of  the  Bill  should  be  postponed,  that  is  all.  I  am  informed 
that  the  amendment  is  for  passing  the  motion  not  in  order. 

MR.  JOSEPH  VITHAYATHIL  :  That  means  that  this  business  will 
have  to  be  disposed  of  at  another  meeting  of  the  Assembly. 

PRESIDENT  :  Well,  it  would  not  come  up  later, 
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OR.  G.  RAMAN  PILLAI  ( Co-opted )  :  I  'am  agaiust  the  postponement 
of  the  consideration  of  this  Bill.  There  is  an  urgency  for  the  Allopathic 
Registration.  Because  a  “Medical  Pructioner”  now  practices  any 
system.  The  Allopathic  system  will  prove,  dangerous  if  entrusted  in 
the  hands  of  unqualified  hands  who  come  in  as  practitioners  now-a-days. 
Allopathy  is  more  extensively  practised  than  others  and  it  is  ripe  for 
such  registration.  It  is  fully  organised  with  statutory  bodies  for  teach¬ 
ing,  examining  and  controlling-  Jt  enjoys  extensive  patronage  by  the 
Slate  and  therefore  is  badly  in  need  of  better  control.  This  system  has 
grown  in  rapid  strides.  A  system  can  be  registered  if  there  is  a 
statutory  body  working  it.  Bogus  qualifications  must  bo  abolished  and 
the  qualifications  must  be  fixed  on  a  regular  and  scientific  basis.  It  is 
only'after  such  developments  within  the  system  that  it  can  come  in  for 
registration.  So,  first  of  all,  organisation  and  education  should  be  the 
problem  of  the  Unani,  the  Homeopathic  or  the  Ayurvedic  systems. 
The  Allopathic  system  cannot  wait  till  the  other  systems  are  statutorily 
organised.  Unauthoris  d  people  manufacture  Homeopathic  prepara¬ 
tions,  and  they  issue  diplomas  to  candidates.  Such,  a  system  cannot  be 
registered  along  with  the  Allopathic  Bystem.  The  Ayurvedic  system 
may  be  tackled  next.  But  Unani  and  Homeopathy  have  to  wait  until 
they  are  organised. 

Sir,  other  provinces  have  forged  ahead,  I  mean,  Madras  and 
Bombay.  Even  in  Mysore  they  [have  introduced  the  system  of  regis¬ 
tration  from  1931.  We  have  not  as  yet  begun  to  legislate  in  this 
direction. 

The  objection  to  the  postponement  is  vary  clear ;  other  systems 
have  taken  to  practise  Allopathic  methods  without  qualification.  It  is 
now  possible  to  get  a  bogus  degree  of  another  system  in  order  to 
practise  Allopathy,  especially  as  we  have  no  legislation  to  prevent  bogus 
qualifications.  The  systems  differ  considerably,  and  co-registration  of 
systems  is  therefore  unworkable.  They  are  dissimilar  in  their  concepts 
of  the  theories  and  hypotheses.  The  terminology  of  each  system  is 
different  from  that  of  others.  Their  language  is  mutually  unintel¬ 
ligible.  A  medical  council  so  composed  is  practically  impossible.  If 
we  combine  the  systems  together,  some  of  the  member's  of  the  Medical 
Council  would  have  to  unlearn  many  things  which  they  have  already 
learned.  Then  again,  there  is  such  jealousy  between  the  practitioners 
of  the  various  systems  that  if  we  combine  them  under  one  Council,  the 
result  will  be  prejudiciaHo  the  allopathic  practitioners. 

MR.  KOTTALIL  P.  ABRAHAM:  Will  it  not  be  enough  to  appoint  a 
separate  Council  or  Sub-Committee  to  the  council  as  contemplated  in  the 
present  Bill  for  the  Unani  Homeopathic  and  other  systems  of  medi¬ 
cine  ? 

Dr.  G.  RAMAN  PILLAI :  Sub  Committees  may  he  appointed.  It 
may  be  possible,  but  all  the  systems  will  be  kept  distinctly  apart.  The 
Indian  Medical  Degrees  Act  of  19l'i  specified,  under  Section  (2),  that 
the  indigenous  systems  and  Homeopathy  are  excluded  from  its  purview. 
The  Bombay  Medical  Practitioner’s  Act  which  received  consent  of  the 
Governor  General  in  1938,  provides  for  separate  registration  of  Allo¬ 
pathy  and  other  systems  of  medicine. 
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[The  Assembly  adjourned  for  lunch  at  1  p,  m.,  and  reassembled 
at  2  p.  m.] 

Dr.  G.  RAMAN  PILLAI :  In  opposing  the  motion  for  postponing  the 
present  Bill,  I  was  dealing  with  the  urgent  need  for  immediately  intro¬ 
ducing  a  measure  of  this  kind,  and  submitting  that  there  'is  no  advan¬ 
tage  to  be  gained  by  postponing  the  consideration  of  the  problem.  As 
I  said,  Sir,  a  multilingual  Medical  Council  would  be  needed  if  we  were 
to  introduce  within  the  purview  of  this  measure  all  systems  of  medicine 
now  in  vogue.  Thab  I  submit,  is  not  a  practical  proposition  si' ce  the 
members  of  the  Medical  Council,  if  they  are  to  function  properly,  would 
have  to  take  kssuns  in  all  systems  of  medicine. 

I  may  submit,  Sir,  that  each  system  of  medicine  has  i.s  own,  dis¬ 
tinct  nomenclature  for  the  various  diseases.  That,  by  itself,  would  be 
m,  problem  for  the  members  of  the  Medical  Council.  And  then,  there 
is  very  great  difference  in  the  pharmacopoea,  and  even  in  the  doses.  In 
Homeopathy,  for  instance,  the  dosage  is  very  small  compared  with  allo¬ 
pathy. 

Moreover,  most  of  our  Indiaso  systems  of  medicine  have  yet  to  be 
organised,  each  one,  by  itself,  is  ill-organised.  It  would  be  bo  ter  that 
they  are  first  organised  well,  before  they  are  all  combined  and  brought 
under  a  measure  of  the  kind  now  before  the  House.  It  cannot  be  de¬ 
nied  that,  especially  in  the  matter  of  education  and  examination,  allo¬ 
pathy  is  fairly  well  ^organised  ;  there  is  practically  no  room  there  for 
bogus  degrees.  Bogus  degrees  are,  unfortunately,  common  in  other 
systems  of  medicine  which  are  yet  r.ot  under  the  full  control  of  the 
Government.  Organisation  is  certainly  a  condition  precedent  to  recog¬ 
nition  and  registration.  It  is  unfair  to  allopathy  to  group  it  with  systems 
which  have  not  so  far  been  able  to  eschew  bogus  diplomas. 

Further,  Sir,  there  is  the  very  great  risk  of  professional  Jealousy 
between  practitioners  of  different  systems. 

Mr.  S.  NARAYANA  PILLAl :  May  I  know  whethershere  is  nojealonay 
between  allopathic  doctors  V 

Dr.  G.  RAubAN  PIlLA!  :  Already  the  Allopathic  system  itself  is  not 
absolutely  free  from  jealousy  ,  but,  if  it  is  combined  with  other  systems 
there  will  be  furtner  jealousy,  not  only  between  members  following  the 
same  system  but  between  those  following  different  systems.  Thereiwiil 
be  no  harmony,  and  frequent  intercession  by  tie  Government  would 
become  inevitable. 

Then  again,  Sir,  which  is  the  authority  on  whom  the  responsibility 
should  lie  for  default  on  the  part  of  the  Medical  Council  ?  Let  us  take 
it  that  the  Surgeon  General  should  be  vested  with  such  authority.  In 
that  case,  the  Surgeon  General  would  have  to  be  One  well  versed  in  ail 
the  systems  of  medicine.  That,  again,  is  an  impracticability. 

In  this  connection,  I  may  mention  that  the  policy  of  the  Govern¬ 
ment  of  India  and  of  the  Provincial  Governments  has  been  to  keep  all¬ 
opathy  separate  and  distinct  from  other  systems  of  medicine.  Th® 
Indian  Medical  Degree  Act  of  1916  specifically  excludes  Indian  systems 
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of  medicine,  and  a  so  Homeopathy;  the  Provinces  in  Madras  and  Bom¬ 
bay  too  have  separated  allopathy  from  other  systems.  The  new  Bombay 
Medical  .Practitioner  Act  of  1938  is  the  latest  example  of  such  -legis 
lation.  ’In  vhis  Act  the  Indian  systems  come  under  a  statutory  Board 
and  the  Homeopaths  have  in  future  to  he  trained  and  examined  as 
prescribed  by  the  Government.  Bogus  diplomas  are  .  avoided.  The 
Bombay  Act  thus  restricts  the  practice  of  allopathy  to  duly  qualified 
Allopaths  alone. 

I  submit,  Sir,  for  each  system  to  develop  and  enlarge,  it  is  hotter 
that  it  has  an  organisation  of  its  own.  Attempts  to  mix  with  others 
do  not  promise  facilities  for  self-development.  There  cannot  beany- 
doubt  that  a  Homeopath  can  control  his  system  better  than  an  allopath 
or  an  Ayurvedist.  That  is  true  with  reference  to  every  other  system 
also. 

Sir,  reference  has  been  made  to  Indore  and  Baroda.  But,  it  is  too 
early  even  for  us  to  know  and  realise  the  defects  of  the  arrangement 
there.  Further,  perhaps  the  systems  of  Indian  Medicine  are  better 
organised  there,  under  statutory  bodies,  in  point  both  of  education  and 
examination  Bui, ’considering  local  conditions,  I  sul  mil,  it  is  better 
that  allopathy  is  given  a  separate  treatment  and  not  allowed  to  retard 
its  progress  by  a  mixture  with  other  systems  which  have  yet  to  be 
organised  on  proper  lines. 

With  these  words,  I  oppose  the  motion  for  the  postponement  of 
the  consideration  of  the  Bill. 

MR.  THARIATHU  KUNJiTOMMAN  (Muvattupuha  cum  Dtwlcnlu-i.)  : 
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roo§’.o6.x405®?a1l(o6  cn^aaaigj'iioaaac&aocnio  ffioDoalscco  ©sioi 
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oj®®l<sflioq)aa.  cgros&nQ-jrtjf'.  ajoWs&ao&teQ  ig3§®i(t56  hdo6Uj  ac&osaa 
srno.  (Uiocycesigora  (gjn&lojfij  motsb  ®i®£&  (jyomonruaosn®0.  mjocyaaOo 
aigj  aooiafflQjejrQotisusaso  (5i®?<9«i<o6  <EaJO«fto;  aroaui  aigj  cftoiioco 
(otoIboo  ce3ol^ffl*3§<B9‘,)  3rajg)a<flt>06rt§  ®maic9bu  gj6noajo  cefl|o.  (0i®cgj 
siacuaj'Qioa  o  ooloi'tg^^otDj  cnog\Aa4Q®sfftafii  (ruocyasi^ffls 
c8>ogj o  .  tft^rooilajOcao,  gsrresB^as  gosaafici  a-Kosaa  rruaftnnaaa 

ai«Bo  ■.<6jfo6oiaj3fflcaigjaoa3n  .ajlc&kjno  cosirnala^osrelffilcSscmaJOT 
0oo3)  (sro^jiaaai^aaioA  av&ffaxneesaooo  cvioliaf.eoQJo  ©cnoa'gj. 
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MR.  THARIATHU  KUNJITHOMMEN  :  gaagjcnoGa.'6Coo  aTi.ajqA&aoab. 
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<^83*  ' 

flaDoalGefflOg^jl)  1Qa1<j^,«3rDO^)0o©(fi>O5r^’  srepsaaOocea,  aieJl®) 
g_o_i©aia2oaioo  ai®3oo)gj.  saooaTiGcoo  a<SaaicD6BBglca&  CDOgg^cgjcsa 
£s«n§“.  Q®cn>0(0^  s^RaaiojeaeCo  (©ajoooaaom^  a«s®aaTl  cupgs^ 
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cubah  ojoejl<n6colonoo  o^ascm  ojminmo®  fflTOagj&nnsb 

of)5«i«»laabo  au<gjg>  :  <SAj;ofo)isno°.  gossraaco  fog)'  3)g-j«5)o  ffirsob 

ojglo  (g-poic/iyo  (sig)casyfof]cBoJsaa)cOo  <si®  actscrnloro  ^£J(3cUj(om) 
fflcrba  cocaoaaa,  orTlosao  asaTtsooio  acrailgj.  o^rmotoi  a®  ia 
ojtoYDr.acrbo  cr3)aicQf|o&  ojaflco)  ^sm^sn^roDaoo.  ®t>s®f!6)cnaaa& 
®3aJDig)0s<tsK»ef}|o  oolmjQsJl^j^ac&Dsni0  «cnTuoaoaDj<sTO?aD  eacoaia 
g^oaun  ^snoaaocnoo  g.snaiAt&xirig^  <<i<^ffi;©D6irn]©o,,i9S!  nj^oo 
(tcna^oa'lcflao”  Oc&o§(aTO-@ata,osniu  (mt>a_ic&>so  aJooleQunoaa)  ®te>§]§) 
gj.  6Kj)0ot>  i^liinajcfccejo  eaooaTlgcaJo  aaouoosssOo  scruafliy  i|so§" 
Q®aabo  c93§o6ai  <roT|ejaa.aurao  a^amiocoliylienf3.  go®  .tuW©ruo 
(plppacsDcBaolgjss  o4oi^<ft>ssi30o  6K»o;rl)  «iiooa>l  jy)r6n§°.  go®  ^ilceTlOToo 
<g,®'mm)<a6  o-KDltftaioarsaijlc&sgjomrtnajf?)  .nflAlorol.jyoejo  aiejlcffl  <sra 
aj«uiss3aan5)gjfm35ni);  6ta:cii>  mafl^'lroltflsomgf.  mmweszQS  aj»s>£ e® 
q!asii  allooJoTVQjzgfmfflnr). 

Mr.  PADIyARA. JOSEPH  KUNJU.  (m®cqj(i>®aia(tnn)'  <06  ojtuaflioaj'sj®] 
tft&oco)  t8i®§.<fi»0o  cooaoaa'.agjrmoasmo  aaosrnd)  a_ioaq;cTr>j£)0  $ 

Mr.  THARIATHU  KUNJITHOMMEN  :  6Y(noab  saODtalsOTO^unlseffla-jocfl 
ajomrnqac&Dffln^alceatxiiosnc)’.  <m©0Q}d>G<M3mTO:le4o  ffiarjoajlscojoajnnlccn 
ejo  aJ<olcftfli3an®JQa)l<&Oo  aj§J6>®t9Soaj06nou.  cusjaaojo 

saJotoo. 

MR.  C.  V  CHANDRASEKHARAN  :  Will  the  Hon.  Member  be  pleased 
to  enlighten  the  House  about  the  composition  of  Bamabhanom. 

PRESIDENT  :  Bamabhanom  has  spread  very  far. 

Mr.  THARIATHU  KUNJITHOMMEN  ;  aacaoub  exuogjo  aeJ i  oansralej 
©gjaDrai  (tnaltf'roi  fflnjoel^o<o6  o^oolcea  aonct^l&joc&o. 

cm®^8©ajey(g>a«nmlajo  sojODalaemo^ffl^  aaoiSj^amaTejo  u 
®it9fliOQjl983»l«0)^.as  onjos^j  @3#g-|0Oo  ruga®  cftoaiosno .  nnoe^<fls 
srtnoao  aroosflacn  «af|§ocib  oilaaiaaoisrrou.  aosao  oJas'oflm'leio  go® 
(g>a;B0grka&  om^tflmocMlsjooric&giooQ)  aosao  @Y®als>m  <ft)|omc9>oWo<ii8<D 
a-itpldaftnaisa  on?®  .aJlceflsnJliiWioa^  o^cro  aolai'iQtpLgjotoi  escocruoaiocni 
(orrolcro  omiBjS(aYb)la3.''eni&  gosoqjggjg)".  goea-jcOo  unarm  (Sidoj©®  col© 
ao®c9>osni  snjoru)1^o®6  §q<s  nP.t^lorooi^asssOo  eaeultoi  Qjlcftomlaa'oam 
ojimo.  rarosejox-jttfTlacQ)  moosmcruTl^"  o_i  ®l  am  o  oils? oaficaa  gj oarmai A> 
Jij'l^'loirv'lcWOcA  ajoslgjo  ag)cn®  aJOSOfflsriaAoajaocQrictosyiffloiq, 
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«sl(o5  oogj  aasiroocioaooal^oOTrijiojii  6l0aua>o  @c0,o§ioiroo(tji  ®30a2i!&rm)CTf| 
scurooo.  gDffio_j o y>s) rstov  saTlgj"  oogj<ro_is)0J  (3Ya<sejoxul^j06rK>u  afro 
eJAao*  Aaalool  a-jorr^0c8«loo)jg/,  <arctm'.®6  smaoo  asnsomilssar. 
eoq,  ©aaisj(^26gisfflg,  aOo®a-j§^cmtm)cr)OOQ)l  §00  sml^  aooolai 
ecg^sre  (ST®aio|j0lfflg;ifmo6fK)u  agjoociio  allciokDaoQQ)  (srogl^jocoo. 

MR.  D.  FRANCIS  (Ralfadam  cum- Vilauavcode) :  sirnf,  §}&■&  Qus 
fyiata)  fi Peru'S ji  «f  ex  iSASx  f/s^sm6usaQsu(m®Qu>63!p  i9cu7uirsmSso 
****  ^  Qufhu  *8s$  V  jmmfi^dSp^. 

i&ruG)  S®C.emiF6siiu  %str  ;.  asvr  p*  nr  err  tat  Ji  sSIq^u  Lj®(rr?lr&<Sr.  mn  £J® 
tnaip^unasb-  jysia  erraiir®  jij&xa'li.  i  mml®  9  S&sn/FuSrt 

st«sU-.t  <ST6itfi.  JH^&QelsTi  Shxninsi,  al'ev  UQ^i^^u 

Qup^ii  Q^irsirQ^aenir,  ?.ml®  8®eo#aniu  $  p  p  @  £  Cl- a  §)iii 

StPsp  @SeOsm{F&(ifj  QtiiiIu  Ssiinj  ^Q68®ui. 

Qai  jy  $qrj'  .piEisfsi  ereirasrGlsueirQyet,  put  tl®mei;pj&iur sstfli_  p 
$<k>  eresirr%m  SSsrsn^  pir  s  tisfrtAirii  @QTj&Qppi.  oirr  pii, 

^sariKisgjiA  jy^suuesj r&9«d®i  {^keirwev  ueo  srasn  Ssm&tmrreo  &tvu 
wriu  <F&uu®pP  QS)3®g?ff«6ir.  @iip  9  ©st>.ai)=9=  QuiB  u  <_  L.l.ld  Cu 
PP  sts  aip^iuiira£ii—p^m  Ssmi^sQpSevSeo.  psQt  e^ii  sufr 

LLiremifl  sjsbpi  GouS^rr^  sQQ&gp,  9@isa,^  J)i^Tasi{)u.i4^6o  @hPa8p 

■&<  pQS^eir  J7fif.u9g)<jei>r  J^eosvpi  u  jr  pjgedtyisg, 
euirwii,  prpgib,  G&nesmt—vm  jgjikp  ist iL®BSi)6m  r  \  &£,i uu"lLu. 
CuftU6uriM63i6up^^!h6tflu.ih  Patch  ®  Gu/r&qr? i  adr.  Ji/euhr  £l9 
epu  Qur^h  'Jpspfieo  pu-i^iL/il.,  pi_£^u,,  amuu'Sp^  isL_£a£, 
uessr ^©0.,-sr.  SQsome  Q u  fl tw_  it £t-!r 3, sith-pgm  ®/f 

fmru-1®  ®pf$a)8so.  jlfa/fy(05®0  giip  /riaiSt  t  prriuui  Qpfiu&ji^  Q&h 
iut&i,  psSrsyfr  $(njQiSsn  ithsiutraq  aaf..kpu,P  uit  p,l  s8ap 

v:aip@ujim',flu-p$io  ^iSi  Qatjh®  Gu.rS^i  se^-,  Se^mwp 
p  tuar  Ssu  iPeaufj&SL'gp&gg&ig  \ej-£  oriuuG p^e£®S(efm. 

Shbft  tuiT^fi  ePopii  (^pm^Qp  ^nu.wp^iuih  ui^utiPupp 
\S5^(5P  QpfiinGeu  Q&£imr  jr.  Qld^hO>)  Jij  jiiragv  u^aasyii  Qp 

q-tuttgi.  ®uu  f  uuilt_  ^pmuioi.riiJiip  mn  lL®  msupiSiura&iT  ^ispu 
B\us).  ^jet  svrnpso  ^s^fSiLl-tZa,  u  1  uLjaupp  peu}  a, far  iu<rfl  u.p^ieo 
Qsir eihn®Quf  uj  afsuu®ppsOiril,  usosSpLDirai  fSturQa&a 

.  &3p  uSLsQpLhiresr  srahi.&m&ar  QuBiuu  SesiL-d^air? 

9(5* >™r  &Q£Kjp*r&rJ  cuirfippiri&^ispiisv,  jyaj&r  ®&Qairem® 
enkQxGuir&evnii?  {g}iii9sff<fc  eneu/Sp'tUtr&^/Vj  gpp  8£la6m&£eo 
jy^igpew,  ^mSa^aj*  snwp  1  tufa  snjuup  ^jsuS  luQ  u,  n 
^giQi-inravGai  is,nl®sni6}jp^lLi(LpiM  <%/,euQ  tuwniS^sQp^i . 
fgjtip  sGIspiupwp  gjdrsn>pi(S  (Lpy-p&i&t—iTwfO,  ^pSfsieup^-gjeir 
Ogs)0  ej&Jscn^mt-iu  &i b<ar^uytt  ^l@S)  w  o-'duupiijtui;]  Qatr 

«s»®  0JB-lsyw.®QuiOT^!iiA,  ptQuo&ziTm  ^^anajsffiGa/ewj^Otosar/o 
($  jtuQ uij  eni^ii  mim  Jt@>i  &  nS &  SGpiftf, 
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Mr,.  M.  SIVATHANU  PILLAl  ( Tonala  cum  A gastisvaram)  :  In  speak¬ 
ing  a  few  words  in  respect  of  the  motion  I  wish  to  say,  Sir,  that  the 
objection  to  hold  up  the  Bill  for  the  time  being  in  order  that  the  House 
may  be  enabled  to  taka  into  consideration  the  question  of  controlling 
quacks  practising  different  systems,  that  may  a'so  have  to  be  incorpo¬ 
rated  in  the  Bill,  appears  to  be  based  on  two  or  three  grounds.  'One 
is  that  the  allopathic  system  of  practice  alone  is  perfectly  organised  .so 
that  it  is  long  overdue  that  the  House  do  talio  into  serious  considera¬ 
tion  that  malpractice  is  not  permitted  in  that  system.  The  second 
ground  of  objection  appears  to  be  that  it  is  very  urgent  that  the  Bill 
can  ilRifford  to  be  held  up.  Thirdly,  from  one  of  the  honourable 
members  who  opposed  the  motion,  the  reason  appears  to  be  that  the 
Allopathic  system  has  got  ever  so  many  duly  qualified  medical  practi¬ 
tioners  in  this  country,  so  much  so  that  persons  who  are  not  duly  quali¬ 
fied  may  not  be  permitted  to  practise.  That  is  to  find  out  a  way  for 
earning  for  the  products  of  the  Medical  University.  These  are  the 
three  main  grounds  of  the  objectors  of  the  motion. 

Let  me  analyse  the  first  ground  that  the  allopathic  system  is  per¬ 
fectly  organised.  I  will  concede  for  one  moment  that  this  system  of 
practice  has  been  well  organised.  But  I  for  one  fail  to  understand  why 
the  same  idea  could  not  be  extended  to  the  other  systems  of  practice, 
for  example,  the  Ayurvedic  system,  the  Unani  system,  and  the  Homeo¬ 
pathy.  But  unfo.'tunately,  Sir,  one  system  happened  to  be  deliberately 
or  intentionally  omitted  from  being  mentioned  in  this  House,  namely, 
the  Tamil  system,  what  we.  call  Siddha  Vaidyam. 

It  is  really  unfortunate  that  no  other  member  of  this  House,  has 
referred  to  it.  It  is  because  that  it  is  not  equally  in  Vogue  or  is  it  that 
it  is  not.  worth  mentioning.  .  ' 

MR.  G.  RAMAN  PILLAl:  Is  it  the  opinion  of  the  honourable  member 
that  the  treatment  aoccording  to  the  Siddha  Vaidya  system  can  fav¬ 
ourably  compare  with  that  of  allopathic  and  if  so,  to  what  extent? 

MR.  M.  SIVATHNU  Pj L LAI :  I  am  speaking  on  the  point  whether  the 
allopathic  system  is  well  organised  or  not.  I  dc  concede  that  that 
system  is  sufficiently  well  organised.  There  can  be  no  dispute  about  it. 
One  honourable  member  referred  to  the  positiomof  tho  Siddha  Vaidya 
treatment  obtaining  in  Bombay  and  that  system  also  is  included  in  this 
scope  of  the  Bombay  Act.  But  during  some  occasions  one  finds  no 
•benefit  in  the  allopathic  system.  Much  relief  is  gained  by  the  Siddha 
Vaydya  system  also.  If  there  are  instances  to  show  that  relief  could  be 
obtained  by  means  of  non-allopathic  systems.  I  mean  under  the 
Siddha  Vydia  system,  are  we  hot  in  duty  bound  to  present  all  quack  in 
that  system  also,  So  it  becomes  highly  necessary  to  bring  this  system 
of  practice  also  under  the  operation  of  the  Bill  in  question.  In  a 
question  of  this  kind,  the  House  ought  not  to  be  carried  away  by  the 
consideration  whether  a  system  is  well  organised  or  not  or  whether 
’there  are  enough  practitioners  who  can  find  out  their  living  in  the 
midst  of  over-crowding.  Nor  should  the  House  consider  whether  a 
particular  system  of  treatment  is  superior  or  inferior  to  other  system  of 
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treatment.  The  only  point-  for  consideration  is  whether  this  Bill  ought  not 
to  aim  chiefly  and  mostly  at  the  stopping  of  malpractices  in  respect  of 
treatment  under  allopathic  or  other  systems.  In  other  words,  we  have  to 
see  whether  there  is  scope  for  protecting  human  lifes  fiom  aviodable 
deaths  as  a  result  of  quacks  treating  cases  of  Hnes.  I:  should  not 
be  our  ai  n  to'  see  whether  the  allopathic  system  of.  treatment  is 
superior  or  whether  some  other  system  is  superior,  But  we  should 
know  by  what  method  a  particular  system  of  treatment  could  be  kept 
under  proper  control  so  as  to  free  it  from  malpractices,  when  all 
systems  of  practice  are  generally  found  in  the  country.  In  my  part  of  the 
country  the  Siddha  Vaidya  system  is  also  generally  practised.  There 
are  very  capable  practitoners  as  well  as  quacks,  There  are  instances  in 
which  a  barber  following:  his  profession  of  shaving  and  hatr-dressing 
till  just  the  previous  evening,  becomes  the  nest  morning  a  medical 
practitioner.  I  know  in  several  cases,  these  quacks  do  not  even 
hesitate  to  attend  in  labour  cases  only  to  pack  off  post  haste  the 
mother  and  the  baby  together  to  heavens,  I  adr.  Sir  whether  this 
House  should  not  cousider  their  cases  seriously  and  provide '  against 
such  a  recurrence.  Under  such  circumstances  I  ask  seriously  whether 
this  House  should  not  consider  the  necessity  to  control  the  practitioners 
who  follow  the  different  systems  of  treatment.  There  are  also,  as  a 
matter  of  course  practitioners  in  this  country  practising  the  Siddha 
Vaidya  system,  the  Unani,  the  Homeopathic,  the  Ayurveda  e.c.,  Under 
all  these  systems,  medical  treatment  could  be  effected.  The  endeavour 
should  be  to  stop  all  quacks  from  all  systems  of  treatment  by  which 
highly  successful  results  could  be  achieved.  That-  involves  further 
scrutiny  of  this  Bill.  Then  what  harm  will  ensue  in  case  this  Bill 
is  held  up.  In  the  good  interests  of  the  humanity  at  large,  it  is  better 
that  some  considera'ion  is  further  bestowed  on  the  Bill  in  question. 
All  pro1  ectinn  should  be  afforded  in  the  ma-ler  of  medical  treatment 
which  deals  with  human  affairs. 

Thirdly,  the  mere  fact  that  qualified  medical- men  in  Allopathy 
are  available  in  plenty,  should  not  lead  us  to  support  the  view  that 
the  system  requires  safe-guarding  .  Because  human  lives  are  involved, 
the  practitioners  of  the  different  systems  should  be  brought  under  the 
control  of  the  provisions  of  the  Bill.  With  these  words,  I  support 
the  motion  for  postponement  of  tbe  Bill. 

NIK.  P.  S.  MUHAMED  {Quiloti  cum,  Eottarakara)  :  oruA,  (SroaJD0sffio 
5rAs.ni^ros>2i™g£.  G2ioaU5>oD  siaioob  (srorro^ejlcsacre.  a):  .asrorrol 
6>rorff> 020  u6  oil ’gaoccrcflffloiiO  ^(TDc/CORjrtjrffii  (§(olajifift3(fflrt5)]s>cTi)0  gosrn 
6xonn  ®rg)§g)ial^iosn6u  stes  crolmiOo  ndl&mVcesisngffliromDo  jireggatfcosni 
go  snalgju  gJUQ-pOcxtnarm  <moauo.o«6no6><2cnDc  (gotajt&ai 

tstcTiacAo  cDsmsK-cTDi  aGgoaTryosno"  oolasiso 
(§®]<mdM4®ra>lao  (^snjo^aosimstmoic&siaf ajarmldi  &<ra  rola»tso-o^ai2l 
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mcio  aooolaJGcg^smssf  (3rD(^jaaostlJc9fi^]<!J>ao6fK),.  ggu  snTl(a5  stoat 
an<olg^|.gj  (sroairnjfflasralroi  rotfflcrn  ggo£Qt’loai“  auo&°S(i2)0(D](i36  ojaiffso 
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aucrool^0  stogl iQ-jooQo  o4O®a_)§af)<96>0Qjo  a^uc§ri^6n|0.  gg®  nruoax®) 
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cgjooocftsnarg)0.  ©aaicu; ig'')®6  raarm  toesreo  ^ecmo  oru(i>§laalt96oa«»Co 
0d@o  smit  ceaAoqjo  econii^ga.GU  nrujlAOfflffiQKOGgjiBBga^jcrB  ajoasr^ 
(g)SS  <fl>cQ)oa.aj3^.  (nj-flAomffiODJOcOjjsBsagjmo  <mg&lcQ'QJ©a2)  croJWro) 
=aao(803  a^jcnaaa  rmlam/^ool  affloaejo^joOQojoajo  sroojdt  ©m^g}. 
ggsaBaro  ffif^otflaAx-’oasmeeDiai  aoq,  ^-D<a1«jrD0ffll(al  coswnn©t0>osn§!®1 
(flacmaiasas  nrtmso  ao©®gj  gooc^lo4iu  jiDctfloro  cnsmrtnlfflceffl06rrsl®l 
<fi9fmaj(D3as®olsQ»l(o6  (aaom  ojatajlajctSTalajgg.  miASSBBOo<flSo  ao® 
6roao<s)  a«s  snj]gjO«rfl®raon»  aostooo.  gotalaciogjoolacoigjoo  <sr9 
eeto.ojl.ajf’  go®  aiHgj"  ag)©®(oro)ogo  (jyscoosscn^yaaosaaocti)  *tpl 

cQjsao  (aTO©s®raogo  (3jeoQ)O®ODA®0Q<fl«©TO)<fl®a^a)asl(a5  (@n_flA®'l 
aarmraflcTD  aso  cruaaao  <8aisro©aaTo“  <Bi©ciicg)aaj§cno©  SAdtajo 
agpeoiaosno".  ggroflacio  gg®  ©ao®cn)°  cnjaaxcilceaaacTDOeno"  agjaabO 

aDoo_iom.o. 

KR-  s.  KRISHNA  IYER  (Nominated)  i  The  only  matter  before  the  , 
House  seems  to  be  whether  We  Want  the  recognition  of  allopathic 
practice-  The  Bill  is  intended  for  protection  against  allopathic  quacks. 
-It  is  said  that  there  are  quacks  in  every  branch  of  the  medical  profes¬ 
sion,  Is  that  a  reason  why  or  We  should  not  have  a  legislation  to  prevent 
the  danger  of  one  set  of  quacks  dealing  with  the  life  of  people, 
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I  believe  on  further  thought  it  will  be  the  general  opinion  of  the  House 
that  it  is  impracticable  to  govern  all  the  different  systems  of  medical 
practices  obtaining  in  Travancore.  The  standards  are  different.  We 
cannot  regulate  Homeopathic  system,  we  cannot  regulate  the  practice 
of  Unani,  we  cannot  regulate  the  practice  of  Ohintamani.  The  main 
question  therefore - 

Mr.  PAD1YARA  JOSEPH  KUNJU :  (©©otyiacuao  (@_jo<9>us°)cry 
op not©®  O0gg)©<s>osnsosn&"  ogosaioo,  ffi-aiespai)  ajoslgjomrosfi0  o^cns 
ajocqjaioab  aarajaretcfesao? 

MR.  S.  KRISHNA  lyER  :  I  said  that  to  a  certain  extent  it  may  be 
possible  to  regulate  the  Ayurvedic  system  of  practice.  But  that  is  only 
to  a  very  limited  extent.  As  regards  other  systems  it  is  practically  im. 
possible  to  regulate  practice  amongst  them.  Under  these  circum¬ 
stances,  the  only  question  is,  do  we  want  the  regulation  of  the  practice 
of  allopathy  or  do  we  not.  That  is  the  only  question  before  the  House, 
If  this  Bill  is  held  up,  that  means  that  we  shall  not  be  able  to  control 
any  set  of  quacks. 

MR.  THARIATHU  KUNJITHOMMEN  :  o^cQjdxscna  ©fflajs^affirroW 
OJ®lcftBltQjlMCQ)l<9)aOrJ’QJl®©s  (TLOSUJ  ODiZCjaS  fflOSJgrg  QJGja®  c&O 
OJSgJ? 

Mr.  S.  KRISHNA  IYER  :  gomvlaaja^0  siot  rtjiomraisajao  (scuemo 
(Tuaoojoooo  a_iooq)cuoart>.  aoc*  ®o03j6Bis®&  rrnlmcafkrooo 

.araaojibsaia  aj©l<fi^ocn]8rbnc9>0o  ig^rmajoaenocmoerro0  ogjactbo 

<8100)04. 

MR.  THARIATHU  KUNJITHOMMEN  :  aj®Vmooj1s8cmn<e>ao<n>  <si®oq:<i 
ecus  ©aus^azioib  cejoojofflsnocmcsrto  sraioab  ajostmog)0. 

Mr.  N  NARAYANA  KURUP  ( Ambalapuzha  cum  Shcr(alla):  The 
object  of  the  Bill  is  very  Clear  from  the  preamble.  It  says 
that  the  Government  wants  to  check  quack  medical  practition¬ 
ers  from  using  their  little  knowledge  to  the  danger  of  the  public. 
If  that  is  the  object  of  the  Bill,  j  do  not  see  any  reason  why 
the  quacks  of  other  systems  should  not  be  checked,  that  is  those 
practising  in  Ayurvedic  system,  the  Homeopathic  system  or  the 
Ohintamani  system.  If  the  Government,  by  this  legislation,  want  to 
check  the  quac\s  in 'a  particular  system  or  of  particular  qualification,  I 
mean  the  allopathic,  l  fail  to  see  why  the  quacks  in  all  the  other  systems 
of'  medicine  should  not  be  checked.  They  are  exercising  their  little 
knowledge  to  the  great  danger  of  the  citizens  of  Travancore,  If  this 
Bill  is  partial  to  the  allopathic  system  then  the  quacks  in  other 
systems  of  medicine  will  continue  their  havoc.  Further,  it  will  appear 
that  our  Government  do  not  recognise  homeopathic  and  other  systems 
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of  medicine  and  the  people  will  slowly  be  failing  in  their  faith  in  other 
systems  of  treatment.  The  Legal  Remembrancer  has  been  telling  the 
House,  that  the  amendments  to  include  other  systems  of  medicine  in 
this  Bill  cannot  be  allowed  on  the  technical  objection  that  the  present 
Select  Committee  did  not  consider  the  question  of  including  other 
systems  of  medical  practitioners  when  this  Bill  was  under  consideration. 
If  it  is  so  it  is  our  desire  that  this  very  same  Bill  should  be  recommitted 
to  the  Select  Committee  to  consider  whether  other  systems  should  also 
be  included  in  the  .present  Bill.  The  Legal  Remembrancer,  was  saying 
that  another  Bill  may  probably  be  introduced  to  regulate  the  homeo¬ 
pathic,  ayurvedic  and  other  systems  of  medical  practice.  My  submis¬ 
sion  is  that  it  is  a  waste  of  time  of  this  honourable  House.  We  can 
include  all  those  things  even  now  when  a  medical  Registration  Bill  is 
under  consideration.  It  is  not  a  novel  thing  to  our  country  alone.  The 
Indore  State,  the  Baroda  State  and  the  United  Provinces  have  all  in¬ 
cluded  all  these  systems  of  medicine  lin  one  medical  Bill.  Therefore 
my  suggestion  is  that  in  order  to  include  all  the  systems  of  medical 
practica  in  our  country  this  bill  must  be  postponed  or  the  Legal  Re¬ 
membrancer  may  withdraw  his  technical  objection  in  allowing  our 
amendments  to  be  discussed  in  the  House. 

Mr.  T.  C.  KESAVA  PILLA1 :  May  I  know  whether  the  member  will 
be  satisfied  if  the  heading  of  the  Bill  is  changed  ? 

Mr.  N.  NARAYANA  KURUP:  Even  then  we  want  another  Medical 
Registration  Bill  for  Ayurveda,  Homeopathy  and  Sydhakalpa  which 
means  two  or  three  Medical  Registration  Bills  for  our  State.  My 
friend  Mr.  Kunjithommen  was  remarking  that  Ayurvedic  practitioners 
are  very  few  in  every  taluk.  My  fear  is  that  my  friend  is  not  opening 
his  eyes  wide  .enough  to  see  the  number  of  Ayurvedic  physicians.  In 
Alleppey  itself,  a  part  of  Ambalapuzha  taluk,  my  'constituency,'  I  can 
assure  Mr.  Kunjithommen  that  there  are  about  30  Ayurvedic  Medical 
practitioners.  Taking  other  parts  of  Ambalapuzha  [taluk,  I  can  assure 
Mr.  Kunjithommen  that  there  are  about  40  Ayurvedic  practitioners  in 
all  the  pakuthies  taken  together.  • 

(Mr.  Thariathu  Kunjithommen  Btood  up  to  speak) 

PRESIDENT  :  The  honourable  member  must  not  interrupt  the 
other  honourable  member  who  is  in  possession  of  the  House.  It  is 
open  to  the  honourable  member,  as  Ja  matter  of  courtesy,  to  take  his 
seat.  But  if  he  does  not  do  so,  the  honourable  member  cannot  persist 
in  doing  so. 

-  Mr.  N.  NARAYANA  KURUP  :  The  number  of  qualified  medical  practi¬ 
tioner  is  not  the  creterion.  The  Bill  is  not  intended  to  protect  the 
qualified  allopathic  medical  practitioners.  It  will  appear  as  though  this 
Bill  is  intended  for  the  protection  of  only  allopathic  medical  practitioners. 
My  idea  is  that  it  is  intended  to  protect  the-  poor  citizens  of  Travancore 
from  being  killed  by  quacks,  either  allopathic  or  homeopathic  or  ayur¬ 
vedic.  Therefore  what  I  wish  to  bring  to  the  notice  oi  the  House  is 
that  there  are  quacks  in  all  the  systems  of  medical  practice  throughout 
Travapcore  and  they  are  a  menace  to  the  public  life,  ;  Hence  it  is 
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essential  that  the  Bill  should  be  so  comprehensive  and  complete  as.  to 
include  the  medical  practitioners  of  all  systems  of  medical  treatment  in 
our  State.  With  these  observations,  I  support  the  motion. 

VAIDYASASTRAKUSALA  Dr.  (HRs.)  M.  PONNEN  LUKOSE:  Sir  I  would 
like  to' know  from  the  Legal  Remembrancer  whether  the  passing  of  the 
Medical  Registration  Bill  will  prevent  practitioners  of  other  systems  of 
medicine  practising  their  respective  systems. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  No,  Sir.  It  purports  only  to 
deal  with  allopathy.  It  does  not  deal  with  any  other  system,  bo  that 
any  parson  may  practise  any  system  of  medicine  other  than  the  allo¬ 
pathic  system.  As  a  matter  of  fact,  it  does  not  prevent  anybody  from 
practising  that. 

VAIDYASASTRAKUSALA  Dr.  (Mrs.)  M.  PONNEN  LUKOSE:  The  honourable 
members  who  have  opposed  the  passing  of  the  Travancore  Medioal 
Registration  Bill,  I  am  afraid,  have  mistaken  the  object  of  the  Bill. 
This  Bill  is  intended  to  control  persons  practising  the  allopathic  system 
of  medicine.  We  have  heard  that  there  are  quacks  practising  allopa¬ 
thic  and  other  systems  of  medicine  and  it  is  to  prevent  the  allopathic 
quacks  doing  harm  to  the  public  that  we  want  this  Bill  to  be  passed.  I 
think  the  quacks  who  practise  allopathic  system  are  more  dangerous  to 
the  public  than  quacks  who  practise  other  systems.  I  know  as  a 
matter  of  fact,  that  there  are  men  who  have  had  no  proper  training 
in  allopathic  system  treating  patients  with  injections  doing  opera¬ 
tions  and  thereby  doing  great  ham  to  the  public.  All  the  honourable 
members  whj  spoke  have  realised  the  necessity  of  protecting  the  public. 
It  is  for  this  very  purpose  that  we  want  this  Bill  to  be  passed.  Persons 
practising  other  systems  of  medicine  are  at.  liberty  to  practise  those 
systems  provided  they  do  not  trespass  into  allopathic  treatment. 
Therefore  I  cannot  see  why  there  should  be  any  objection  to  the  taking 
up  of  this  Bill  for  consideration  now. 

MR.  KAINIKKAR A  M.  PADMANABHA  PILLAI :  Sir,  here  neither  the  mover 
of  the  motion  nor  any  of  the  members  who  supported  the  mover  dobs 
deny  the  necessity  for  a  Bill  to  check  or  to  bring  under  control  the  allo¬ 
pathic  medical  system.  But,  at  the  same  time  we  are  not  prepared  to 
admit  that  the  necessity  is  any  way  less  in  the  case  of  the  praotitioners 
of  other  sections.  Of  course  it  might  be  true  to  say  that  in  some  res¬ 
pects  allopathic  system  would  when  handled  by  quacks,  be  more  dan¬ 
gerous  than  the  ayurvedic  or  homeopathic  systems.  At  the  .same  time, 
if  you  remember,  that  the  greater  number,  of  patients  really  go  to  the 
ayurvedic  and  homeopathic  Doctors,  especially  ayurvedic  physicians, 
though  the  danger  .  may  not  be  so  great  in  quality,  bui  is 
greater  in  quantity  the  necessity  for  in-oorporating  them,  becomes 
obvious.  The  number  of  patients  who  have  to  suffer  at  the 
hands  of  the  ayurvedic  quacks  are  certainly  much  greater  jthap 
tha.number  of  men  who  have  to  suffer  at  the  hands  of  the 
allopathic  quaoks.  Another  factor  is  that  because  there  are  well  esta¬ 
blished  thddical,  hospitals  run  on  allopathic  lines,  it  is  very  seldom  that 
a  patient  will  fall  into  the  hands  of  an  allopathic  quack."  On  the 
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contrary,  bscause  there  is  no  hospital  where  the  .ayurvedic  and  other 
systems  are  practised,  there  is  a  greater  possibility  of  patients  falling 
into  the  the  hands  of  the  ill-educated  ayurvedic  physicians.  That  is  why 
we  cannot  subscribe  to  the  idea  of  the  necessity  of  a  Medical  Eegistra- 
tion;B)U  being  passed  without  taking  into  consideration  the  other 
systems.  Now,  we  are  placed  in  a  position  where  we  have  to  oppose 
this  bill  exactly  because  the  provisions  of  this  Bill  do  not  satisfy  the 
full  demand  that  we  have  been  making  from  the  moment  of  the  intro¬ 
duction  of  this  Bill.  When  the  Bill  was  introduced  in  1110  the  non¬ 
official  members  insisted  on  the  necessity  of  bringing  into  the  ambit  of 
the  Bill  the  ayurvedic  physicians.  The  Legal  Bemembrancer  at  that  time 
told  specifically  that  the  Select  Committee  will  have  the  power  to  go 
into  the  question.  Any  how  the  Select  Committee  has  gone  into  the 
Bill  and  amendments  have  now  become  out  of  order.  We  find  no 
other  possibility  except  to  throw  out  the  Bill  now.  That  is  the  position 
where  we  stand  now.  I  can  only  make  one  suggestion.  The  Bill  is 
called  Medical  Begistration  Bill,  It  would  appear  that  this  Bill  is 
exhaustive  in  its  application.  On  the  contrary,  when  we  enter  into 
the  objects  and  reasons,  we  find  that  it  is  meant  exclusively  for  the 
allopathic  Doctors.  Therefore  the  title  of  the  Bill  is  misleading  and  I 
must  say  by  the  title,  the  ayurvedic  physicians  are  certainly  placed  at 
an  inferior  status  which  we  cannot  accept.  We  do  recognise  a  diffi¬ 
culty  in  passing  a  Bill  for  the  ayurvedic  physicians.  We  do  recognise 
the  difficulty  in  passing  a  Bill  to  comprehend  all  these  branches.  But. 
at  the  same  time  we  do  emphasise  the  necessity  for  bringing  under 
control  the  Ayurvedic  and  other  sys'.ems  of  treatment.  Therefore,  to 
me  the  practical  solution  would  be  either  to  bring  a  comprehensive'  Bill 
which  would  include  all  these  different  medical  branches  or  to  give  us  a 
Bill  exclusively  meant  for  allopathic  practitioners  and  permit  us  to 
bring  at  once  another  bill  to  Bring  under  control  the  Ayurvedic  and 
other  medical  systems.  (Rear,  hear).  One  of  these  things  will  have  to 
be  done ;  either  this  Bill  have  to  be  postponed  and  a  compre¬ 
hensive  bill  have  to  be  introduced  or  this  Bill,  from  the  title  of 
course,  must  become  a  Bill  for  the  allopathic  practitioners  and 
the  Legal  Bemembrancer  must  assure  us  that  a  Bill  would  be  brought 
in  without  delay  including  other  practitioners.  This  had  been"  first 
introduced  in  1107  then  again  in  1110  audit  has  come  now  to  the 
third  Assembly.  If  we  now  throw  it  out  it  will  come  into  the  next 
Assembly  and  hence  we  have  begun  to  realise  the  necessity  of  passing 
it.  We  are  therefore  sorry  to  throw  out  this  Bill.  But  if  it  is  called 
The  Medical  Begistration  Bill  and  if  it  is  to  include  the  other  pract- 
tioners  in  this  country  who  are  probably  doing  greater  and  wide  service, 
we  have  to  accept  this  amendment. 

Mr.  K.  G.  KUNJUKRISHNA  PILLAI  (Neyyaitinkara  cum  Trivandrum ) : 
I  am  very  much  heartened  by  Mr.  Padmanabha  Pillai  in  my 
attitude  to  oppose  the  motion.  Every  argument  I  wanted  to  advance 
was  put  forward  by"  the  Honourable  member.  There  does  not  seem  to 
be  any  opposition  to  the  carrying  out  -of  this  Bill  as  such.  What  I 
understand  i3-that-the  opposition^  this  Bill  is  a  matter  of  prejudice, 
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That  ;he  provisions  are  not  wide  enough  is  what  does  not  appeal  t"o 
me.  If  the  object  of  this  Bill  is  good,  if  it  will  control  fifty  quacks  the 
fact  that  it  will  not  control  another  fifty  quacks  is  certainly  no  argu¬ 
ment  to  throw  out  this  Bill  and  allow  all  the  hundred  quacks  to  practise 
in  this  country.  That  seems  to  me  to  be  the  gist  of  the  argument. 
Ho  body  opposed  the  objects  of  the  Bill.  Bveryj  body  wants  control  of 
the  Allopathic  quacks  and  I  understand,  very  clearly  now,  that  the; 
other  quacks  must  also  be  controlled.  The  motion  before  the  House, 
if  I  understand  it  oorreotty,  is  that  we  may  go  to  the  next  business  of 
the  Assembly  which  means  that  we  must  entirely  dispose  of  this  item. 
There  is  another  method,  namely,  to  ask  for  a  reconsideration  or  re¬ 
committal  of  the  Bill.  This  latter  course  would  not  have  had  the 
effect  of  throwing  out  the  Bill  completely,  but  it  would  have  modified 
the  Bill  to  the  extent  desired  by  the  supporters  of  this  motion.  In  any 
case  the  object  of  the  Bill  is  correct.  Much  time  and  thought  have 
been  spent  upon  that  matter.  Because  other  people  have  not  been 
included  in  the  Bill,  it  does  not  logically  or  from  a  common  sense 
point  of  view  follow  that  we  must  throw  out  the  Bill.  I  do  not  think 
there  is  any  difficulty  in  bringing  another  Bill  including  the  Ayuivedic 
and  Homeopathic  Doctors-  Their  conditions  may  not  be  the  same  as 
to  enable  co -registration  with  the  Allopathic  system.  The  allopathic 
system  is  an  entirely  different  system.  The  control  you  may  want 
to  exercise  on  the  Allopathic  system  may  not  be  the  same  as  that  you 
want  to  exercise  in  the  case  of  other  systems.  My  submission  is 
therefore  that  this  Bill  be  fostered  and  carried  and  let  another  Bill  be 
considered  on  its  own  merits  if  necessary  to  control  other  systems.  This 
may  be  the  first  step.  I  do  not  know  whether  the]Legal  Remembrancer 
would  object  to  this  course.  So  far  as  this  Bill  is  considered,  my  sub¬ 
mission,  therefore,  to  the  House  is  that  it  is  certainly  not  right  to  urge 
the  postponement  of  this  Bill  on  the  ground  that  this  Bill  is  not  Abroad 
or  wide  enough  to  in-  elude  other  people.  Therefore,  I  invite  '  the 
members  of  this  House  to  think  the  matter  over  again  and  support 
this  Bill  and  let  us  all  uuite  to  sponsor  another  fresh  Bill  to  bring 
under  control  the  Homeo-  pathic  and  other  systems.  Therefore,  I 
am  sorry  I  have  to  oppose  this  motion. 

VAIDYASASTRAKUSALA  Dr.  (Mrs.)  M.  PONNEN  LUKOSE  :  May  I  ask 
the  Honourable  member  whether,  in.  his  opinion,  a  practitioner  of  the 
Ayurvedic  system  or  Homeopathic  system  is  competent  to  give  a  certi¬ 
ficate  as  required  by  law  according  to  clause  4  (i)  of  the  Medical  Regi¬ 
stration  Bill S’ 

Mr.  K.  G.  KUNJUKRISHNA  PILLA1  :  I  do  not  personally  think  that 
any  such  person  is  competent  to  give  a  certificate. 

VAIDYASASTRAKUSALA  Dr.  ms.)  M.  PONNEN  LUKOSE  :  May  I  know 
the  educational  qualifications  in  that  system  of  medicine,  whether 
medical  jurisprudence  forms  part  of  the  study  of  the  system  ?  ..  . 

MR.  K.  G.  KUNJUKRISHNA  PILLAI  :  I  hardly  understand  the  question, 
My  impression  is  that  . the  learned  lady  is  more  competent  to'  give 
answer  j-han  I  am. 
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PRESIDENT :  As  I  find  the  discussion  is  practically  concluded  I 
think  it  is  my  duty  to  indicate  certain  aspects  of  the  matter  for  the 
consideration  of  the  House. 

Let  us  first  of  all  consider  the  fundamentals  of  the  situation.  As 
■has  been  pointed  oui  by  Mr ,  Kainikara  Padmanabha  Pillai,  there  does 
not  seem  to  be  much  opposition  to  ihe  ideas  contained  in  this  Bill  ex¬ 
cepting  in  so  far  as  that  opposition  has  taken  two  comparatively  un¬ 
important  forms. 

The  first  arises  out  of  the  title  and  the  ostensible  scope  or  ambit 
of  the  Bill.  There  is  some  kind  of  superiority  or  exclusiveness  attri¬ 
butable  ,tO  :  the  Allopathic  system  which  is  not  consistent,  in  the  minds 
of  some  honourable  Members,  with  the  dignity  and  the  efficacy  of 
other  systems  of  medicines.  That  aspect  of  the  matter  can  be  dealt 
with  very  easily,  because,  I  think  it  is  not  beyond  the  'powers  cf  the 
legal  ingenuity,  with  the  co-operation  of  the  honourable  Members  of 
this  House,  so  to  modify  the  wording  of  this  Bill  as  to  make  it  clear 
from  the  first  line  to  the  last  line,  that  this  Bill  is  solely  intended  to 
deal  with  the  Allopathic  system  and  the  regulation  of  the  practitioners 
of  that  system. 

The  next  question  is  the  position,  the  dignity  and  the  treatment 
accorded  to  the  practitioners  of  other  systems.  To  emphasise  this  is  not 
to  solve  the  question.  Let  me  furnish  an  example.  Let  us  take 
Homeopathy,  for  instance.  With  regard  to  the  details  of  this  science, 
unlike  some  members,  who,  in  addition  to  their  legislative  competence, 
seem  to  be  also  extremely  well  qualified  to  give  medical  disqusitions,  I 
am  unable  to  offer  any  opinion  as  to  the  root  ideals,  the  prac.ices,  the 
inhibitions  and  the  dangers.  But  I  do  happen  to  know,  that  in  India 
there  are  certain  Colleges  of  Homeopathy.  I  am  not  aware  if  they  are 
well  organised  Colleges  of  Homeopathy  satisfying  the  same  tests  as 
other  Colleges  which  have  sprung  up  in  regard  to  the  Allopathic  ’and,  up 
to  a  point,  in  regard  to  the  Ayurvedic  systems.  In  so  far,  therefore, 
any  Bill  that  seeks  to  regulate  the  Homeopathic  system,  must  bring 
into  existence  a  Board  of  Examiners,  of  censors,  or  of  supervisors  who 
can  see  to  it  that  a  practitioner  is  aware  of  his  responsibilities  and  is 
well  equipped.  The  honourable  Members  of  this  House  will  have  to  con¬ 
sider  whether  it  would  be  practical  politics  to  devise  a  system  of  check¬ 
ing  the  Homeoparhic  praclitioners^as  to  make  it  possible  to  insist  on  a 
minimum  Homeopathic  qualification  and  to  arrange  for  an  adequa'e 
testing,  of  those  qualifications.  If  this  honourable  House  comes  to  the 
conclusion  thaHor  the  time  being  the  harm  done  by  the  Homeopathic 
inept  is  probably  less  than  the  trouble  involved  in  trying  to  bring  into 
existeuce  such  a  Board  of  Coftt-rol,  probably  this  House  may  come  to 
the  conclusion  that  the  Homeopathic  bill  need  not  be  passed  at  once. 
Let  us  take  the  Sidha  Yaidya  system.  Speaking  as  a  man  equally 
ignorant  or  almost  equally  ignorant  and  therefore  nervous  to  speak  about 
that,  system.  I  only  know  this,  that  that  system  depends  for  i.s  efficacy 
upon  very  careful  and  thorough  refinement  of  very  powerful  drugs,  metal. 
Jic  and'otherwise,  and  to  the  extent  to  which  this  process  in  properly 
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carried  out  to  that  extent  would  (the  medicament  be  powerful  and  potent 
and  nevertheless  innocuous.  That'  seems  to[bethe  fundamental  ideal  of 
that  system.  The  question  is  whether  there  are  men  specially  capable 
within  Travancore  able  to  discuss  the  fitness  or  the  qualification  of  the 
practitioners.  It  may  be  possible  for  the  purpose  of  regulating  the 
Sidha  Yaidya  system  to  invoke  the  ass'stanco  of  follow  practitioners  in 
a  neighbouring  province  where  it  is  more  in  vogue  and  where  there 
are  more  practitioners  and  probably  very  high  class  practitioners,  It 
may  be  that  the  honourable  House  may  come  to  the  conclusion  that 
with  the  aid  of  those  men  as  a  board  of  general  supervisors  or  ins¬ 
pectors  that  checking  or  licensing  may  go  on  in  respect  of  the  Sidha 
Vaidhya  system. 

So  far  as  the  Ayurveda  system  is  concerned,  I  think  the  task  is 
easy  because  on  the  whole  there  has  been  a  certain  amount  of  organisa¬ 
tion  already  attempted.  The  honouia'’le  member  Mr.  Sivathanu  Pillai 
was  using  an  illustration  which  brought,  to  my  mind  what  happened 
in  England.  Perhaps  the  honourable  member  is  not  aware  that  one  of 
the  very  first  professional  organisation,  licensed  in  England  was  that 
of  the  barber  surgeon  or  us  he  was  originally  termed  “chirugeou”.  It  was 
the  barber  who  was  the  surgeon  in  medieval  England  and  it  was  the 
barber  who  started,  the  modem  surgery  and  ;t  was  through  the  barber 
that  the  modern  surgeon  came  to  his  own.  Therefore,  there  is  no  use 
of  deriding  Ibe  barber.  It  is  only  when  the  surgeon  tries  to  become 
the  barber  or  the  barber  tries  to  become  the  surgeon  without  appren¬ 
ticeship  that  there  may  be  trouble.  My  point  is  this.  If  the  present 
Bill,  suitably  modified  is  allowed  to  go  through,  a  bill  for  the  purpose 
of  Ayurveda  may  be  quite  easy  and  may  be  introduced  practically  im¬ 
mediately.  It  would  be  possible  because  there  will  be  certain  amount 
of  talent  already  available.  But  the  problem  even  then  is  not  easy. 
There  are  certain  hereditary  Ayurvedic  Physicians  who  have  not  pass¬ 
ed  any  examinations  and  who  do  not  go  through  the  ordinary  courses. 
But  I  do  happen  to  know  that  there  are  some  of  them  whose  families 
have  for  centuries  been  in  possession  of  certain  drugs,  medicaments 
and  methods  which  are  found  to  be  efficacious  and  in  which  people 
repose  confidence.  Now  it  will  bo  very  difficult  to  ask  the  question  of 
this— have  you  passed  such  and  such  an  examination  V  Whit  were 
your  marks  in  medical  jurisprudence  ?  Anyhow  the  people  who  have 
faith  in  such  physicians  will  go  to  them  and  take  medicine  and  we  shall 
be  no  wiser.  Even  in  the  England  of  today  the  Medical  Council  came 
to  the  conclusion  that  one  Mr.  Barker,  now  a  Knight,  should  net  be 
licensed  for  practising  what  was  called  “manipulative  surgery”.  The 
Council  came  to  thy  conclusion  that  it  was  absolutely  unorthodox  and 
that  he  ought  to  be  struck  of  the  rolls.  But  Mr..  Barker  grew  more  and 
more  popular  with  the  result  that  manipulative  surgery  is  now  recognised ' 
and  Mr.  Barker  was  knighted  some  years  ago.  I  am  not  saying  that-the 
man  who  is  not  qualified  should  be  allowed  to  practise  :  bub  m  the 
conditions  and  according  to  .  the  history  and  traditions  of  the  country 
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there  are  particular  difficulties  in  regard  to  [certain  branches  of  medi¬ 
cine.  As  an  example  I  may  say  there  was  one  great  and  illustrious 
physician  Hakim  Ajmal  Khan,  the  descendant  of  the  Mughal  Emperor's 
physicians.  Bor  generations  that  family  has  been  one  of  the  m-ost 
celebrated  in  northern  India[in  regardrto  medicine.  If  in  regard J;o  Hakim 
Ajmal  Khan'  it  has  been  suggested  that  he  should  undergo  an  examina¬ 
tion,  the  idea  may  have  been  Scouted.  It  may  be  that  there  are  similar 
men  here,  similar  vaidyans,  who  might  be  called  in  even  though  they 
may  Sot  have  certain  technical  qualifications.  How  are  we  going  to 
regulate  all  that  by  our  Bill  ?  That  is  a  matter  that  has  to  be  carefully 
gone  into.  The  Allopathic  system  depends  on  certain  degrees, 
on  certain  recognised  tests  and  on  certain  minimum  qualifications 
and  when  people  without  those  tests  and  qualifications  try  ami  put 
needles  for  instance  into  other  people’s  bodies  we  may  take  action. 
This  Bill  is  for  the  purpose  of  checking  that  tendency  and  that  possiblity. 
It  is  possible,  I  believe  it  may  not  be  very  difficult  in  the  conditions 
of  Travancore  where  the  Ayurveda  system  is  very  Widely  prevalent,  to 
bring  in  a  bill  in  regard  to  Ayurveda. 

Mr.  Sivathanu  Pillai  was  very  resentful  in  regard  to  the  omission 
of  Sidha  Vaidya  system.  In  this  connection,  if  he  is  able  to  convince  the 
House  that  there  is  a  body  of  persons  who  will  be  able  to  regulate  the 
minimum  qualifications-  arid  the  proficiency  of  Sidha  Vaidya  practi¬ 
tioners,  by  all  means  we  may  go  ahead  with  that  system.  Bat  I  do  naff 
think  it  will  be  difficult  to  formulate  and  present  to  this  House  another 
Bill  relating  to  those  other  branches  of  medicine  and  of  surgery  and  I 
have  no  doubt  that  the  spokesman  of  Government  would  he  able  to  give 
the  assurance  that  the  best  methods  of  doing  so  will  be  adopted.  And 
it  appears  to  me  that  it  will  be  a  pity  that  this  Bill  and  its  further  pro* 
press  should  be  hampered  because  of  those  other  matters.  At  the  same 
time  let  me  say  that  it  is  not  Government’s  intention  to  decry  the 
merits  of  other  systems  or  to  shut  our  •  eyes  to  another  aspect  of  the 
matter,  namely,  that  in  the  Whole  of  India  the  number  of  people  who 
oan  be  and  arc  affectively  served  by  the  Allopathic  systems  of  medicine 
a®e  very  very  small  in  comparison  with  the  number  of  persons  who  are 
served  by  the  Allopathic  system. 

Mb.  PUTHUPALLI  8-  KRISHNA  PILLAI;  Sir,  I  oppose  the  motion  on 
Vaifouk grounds  and  I  may  be  permitted  to  controvert  some  of  the 
observations  made  by  the  honourable  members  who  spoke  in  support  of 

the  motion.  The  leadet'of  the  National  Congress  Party  said . 

.  PRESIDENT  :  In  the  first  place  would  the  honourable  member  be 
prepared  to  tell  the  House  whether  he  believes  he  can  formulate  other 
Bills  within  a  certain  limit  of  time  in  regard  to  other  branches  of 
medicine? 

Mu.  PUT  HUP  ALL  I  8,  KRISHNA  PILLAI:  Before  I  answer  that  point 
definitely  I  have  to  make  one  or  two  observations.  The  Honourable 
member  Sfr,  Kainikara  Pftdmanabha  Pillai  said  that  his  memory  dating 
as  it'  does  so  far  hack  as  seven  years  appears  to  be  clearer  than  What  1 
haTe  myself  learned  and  brushed  up  by  reference  to  the  reports  of  the 
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proceedings  of  this  Assembly,  I  make  the  statement  that  when  this 
Bill  was  referred  io  the  Select  Committee,  the  Law  Member  who  was 
in  charge  of  the  Bill  said  that  he  was  not  prepared  to  give  freedom  to 
the  Select  Committee.  He  said  that  matters  relating  to  the  control  of 
the  Homeopathic  system,  the  Ayurvedic  system  and  the  Sidha  Vaidya 
system,  would  be  considered  separately.  The  motion  was  made  in  the 
House,  it  was  adopted  by  the  House,  and  the  Bill  was  referred  to  a 
Select  Committee.  I  make  this  statement  because  it  did  not  appear  to 
me  that  the  honourable  member  Mr.  Kainikara  Padmanabba  Pillai  was 
justified  in  makiDg  the  statement  that  he  was  sure  that  I  was  not  correct, 

Mr.  KAINIKARA  M.  PADMANABHA  PILLAI;  A  word  of  personal  i  ex¬ 
planation.  I  made  no  comparison  between  my  memory  and  the  honour¬ 
able  member’s  knowledge. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  have  >nly  to  restate  my 
position. 

PRESIDENT  :  Apparently  it  is  a  conflict  between  one  Member’s 
memory  and  the  recorded  statement  in  the  proceedings  of  this  House. 
1't  may  be  that  all  that  takes  place  in  this  House  is  not  recorded. 

MR,  PUTHUPALLI  S-  KRISHNA  PILLAI:  This  is  what  the  Law 
Member  said — 

“  I  may  now  reply  to  the  debate.  I  know  that  thero  is  a  feeling  in  this  House 
that  provision  ought  to  be  made  for  the  centrol  of  the  Ayurvedic  Medio&l  prac¬ 
titioners.  I  quite  appreciate  that.  Bat  I  fear  that  this  Bill  cannot  help  in  the 
matter,” 

The  reasons  are  also  given— — — 

“  The  standards  that  are  proposed  in  this  Bill  may  not  he  quite  applicable  to  the 
Ayurvedio  Boolors.  The  matter  may  however  be  considered  separately." 

It  was  with  reference  to  these -that  I  made  this  statement. 

The  next  point  that  I  would  place  for  the  consideration  of  this 
House  is  that  the  motion  before  the  House  is  not  a  motion  for  recom- 
mital  but  a  motion  to  pass  on  to  the  next  item  in  the  order  of  business. 
What  is  the  result  of  that  ?  The  result  will  bo  that  if  that  motion  is 
adopted,  it  will  be  considered  that  the  business  now  before  the  House 
has  been  disposed  of  and  we  can  have  nothing  more  about  this  Bill 
afterwards-  The  honourable  members  of  this  House  cannot  therefore 
expect  that  at  any  time  this  Bill  will  come  up  in  its  present  form  or  i* 
any  altered  form.  If  on  the  other  hand  the  matter  had  been  referred 
back  to  the  Select  Committee  the  result  would  have  been  different.  But 
the  present  motion  means  that  the  Bill  goes  out  of  this  House  and  this 
House  may  not  get  any  opportunity  of  discussing  and  legislating  on  this 
matter.  Honourable  members  would  be  pleased  to  take  serious  notice 
of  the  result  arising  from  the  adoption  of  this  motion.  Honourable 
members  seem  to  be  under  a  wrong  impression  that  Government  are 
in  favour  of  one  set  of  quacks  and  that  they  are  against  another  set  of 
quacks.  I  may  inform  the  House  that,  in  legislating  on  such  matters, 
jt  is  the  policy  of  the  Government  to  deal  with  such  things  one  by  one  ; 
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and  now,  in  the  first  instance,  they  propose  to  deal  with  quacks  pra¬ 
ctising  the  Allopathic  system  of  medicine.  That  does  not  mean  that 
Government  have  declared  that  they  will  mever  deal  with  the  quacks 
practicing  the  other  systems  of  medicine.  In  fact,  it  was  very  clearly 
explained  by  Government  that  immediate  necessity  for  preventing 
quacks  has  arisen  only  in  the  case  of  Allopathy  and  that  in  the  case  of 
quacks  practicing  other  systems  cf  medicine,  there  was  no  such  immin¬ 
ent  necessity. 

Sir,  it  will  certainly  be  a  curious  sort  of  mentality  if  honourable 
members  are  going  to  argue  that,  if  homeopathic  quacks  or  ayurvedic 
quacks  were  to  be  allowed  to  practice,  they  would  see  that  allopathic 
quacks  are  also  allowed  to  practice.  The  supporters  of  the  ayurvedic 
or  the  homeopathic  system  seem  to  be  jealous  of  the  allopathic  practi¬ 
tioners  ;  otherwise,  I  cannot  understand  or  explain  their  attitude  of 
mind.  As  the  mover  of  the  Bill,  I  have  stated  that,  in  legislating  on 
this  matter,  I  shall  first  deal  with  allopathic  quacks. 

Sir,  there  appears  to  be  some  little  misunderstanding  about  the 
purport  of  the  Bill.  It  provides  for  the  registration  of  medical  practi¬ 
tioners  holding  recognised  certificates,  diplomas  or  degrees.  Certainly 
this  does  not  mean  that  the  status  and  position  of  allopathic  practitioners 
are  sought  to  be  timproved,  to  the  prejudice  of  ayurvedic  or  -homeo¬ 
pathic  practitioners.  I  can  assure  the  House  that  there  is  absolutely 
no  such  idea  behind  this  Bill. 

Enough  has  been  said  here,  Sir,  in  justification  of  the  position 
taken  up  by  the  Government  in  dealing  with  the  allopathic  quaeks 
alone  in  the  first  instance.  No,  doubt,  there  are  ever  so  many  other 
quacks  yet  to  be  eradicated.  But,  on  the  account,  it  should  not  be 
argued  that,  unless  all  quacks  are  eradicated  at  one  stroke,  none  should 
be  eradicated,  That  is  not  an  argument  which  the  representatives  of 
the  people  will  be  justified  in  advancing.  If  I  seek  to  introduce  a  Bill 
dealing  with  the  extermination  of  mosguitoes,  why  do  you  argue  that 
that  shall  not  be  done  unless  all  other  insects,  leaches,  caterpillars, 
lice,  bugs,  etc.,  are  also  eradicated  at  the  same  time?  The  argument 
now  advanced  against  the  present  measure  is  like  that.  That  was 
why  I  took  so  much  time  to  exphin  the  position  of  the  Govern¬ 
ment. 

Once  again,  Sir,  I  may  assure  the  House  that  Government  are 
certainly  not  in  favour  of  any  one  set  of  quacks,  ayurveda  or  homeo¬ 
pathy  ;  they  are  dead  against  quacks  of  every  kind  ;  only,  just  now, 
they  propose  to  deal  only  with  quacks  practising  allopathy  ;  and,  one 
after  another  they  will  deal  with  the  other  quacks  too.  Geyernment 
deal  with  things  one  after  another,  and  not  all  together  ;  that  is  how 
We  are  progressing.  That  was  how  this  Bill  was  introduced. 

Sir,  this  Bill  was  introduced  in  ly34  more  than  4  years  ago.  It 
was  pending  in  this  House  for  nearly  two  years  :  and  in^  the  SelecJ 
Committee  also  it  was  pending  for  several  months.  The  Select  Com¬ 
mittee  repeatedly  discussed  the  principle  of  the  Bill,  and  decided  to 
consider  the  Bill  clause  by  clause.  . . 
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MR.  KOTTAUL  P.  ABRAHAM  :  Is  the  Hon.  Member  convinced  that 
similar  Bills  are  necessary  for  the  control  of  other  quacks  ? 

MR.  PUTHUPALLY  S.  KRISHHA  PILLAI  :  I  havd  already  said,  Sir, 
that  Government  are  dead  against  quacks  practicing  ayurveda,  hqmeo. 
pathy  or  the  Sidha  system,  or  for  that  matter  any  other  system -of 
medicine. 

PRESIDENT  ;  Not  only  medical  quacks  ;  Government  are  against 
all  sorts  of  quacks  {Laughter.) 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Yes,  Sir.  They  are  .deed 
againstquacks  of  'all  kinds,  and  are  prepared  to  take  steps  for  .their 
complete  eradication.  But,  for  that,  it  would  not  he  enough  if  one 
Bill  is  introduced  saying  that  all  quacks  should  he  severely  dealt  with 
and  punished.  Each  set  of  quacks  has  to  be  dealt  with  in  a  different 
way  and  at  the  proper  time-  Now,  here  are  the  allopathic  quacks,  the 
most  important,  the  most  dangerous  of  all  medical  quacks  ;  they  $j> 
about  with  their  lancets’  needles,  stethoscopes  ;and  various  other 
weapons.  No  argument  is  needed  to  justify  the  step  the  Government 
have  taken  in  attempting  to  bring  them  under  control.  In  country 
parts,  to  my  knowledge,  the  a  are  any  number  of  these  quacks  practis¬ 
ing  allopathy  curious  caees  of  mal-treatment  by  these  allopathic  quacks 
have  come  to  my  own  knowledge  in  criminal  cases.  In  one  case, 
actually,  tailor’s  needle  was  used  to  suture  a  wound  inflicted.  The 
question  actually  'arose  in  the  criminal  case  whether  it  was  the  Vaidyan 
who  reated  the  complainant,  or  the  accused  who  inflieted  the  wound 
that  was  more  responsible  for  the  injury  found  on  the  complainant. 
I  am  only  giving  just  one  example  ;  Hon.  members  are  fully  aware  ef 
the  grave  danger  that  is  apprehended  from  this  class  of  people.  I  take 
it  that  it  will  be  agreed  that  such  [danger  is  greater  so  far  as  the  allo¬ 
pathic  quacks  ore  concerned  than  quacks  practising  other  systems  of 
medicine.  As  1  submitted,  Government  deal  with  such  matters  one 
after  another  in  the  order  of  importance  and  gravity. 

Now,  Sir,  if  after  5  years,  after  pending  so  much  of  public  foemy, 
after  spending  so  much  of  the  valuable  time  of  the  honourable  fflftmfcqts 
of  this  House,  this  House  were  to  stay  that  some  quacks  hjve  been  JgjiJ 
out  and  that  for  that  reason  this  Bill  should  be  thrown  out.  .1  snJbfflJi 
it  would  be  a  great  injustice  done  to  the  framer  of  this  Bill  and  to  the 
member  in  charge  of  it,  and  a  positive  disservice  to  the  entire  public. 
As  I  said,  Government  are  convinced  of  the  argent  necessity  for  saving 
the  country  from  the  nefarious  practices  of  these  quacks.  Cert  airily^ 
other. quacks  will  also  engage  the  attention  of  the  Government  in  dqe 
course.  They  have  made  up  their  minds  about  that ;  only  they  haw 
not  yet  been  able  to  decide  how  it  ought  to  be  done.  ■  ' 

Sir,  the  leader  of  the  National  Congress  party  just  now  said  that  if  the 
Legal  Remembrancer  would  give  an  under-taking  to  bring  forward  at 
once  another  bill  for  other  systems  of  medicine,  the  members  of  fajs  party 
would,  oppose  the  present  motion  for  postponing  the  eonsideratran  dt 
the  Bill,  and  that,  if  not,  they  would  all  support  the  motion.  -Shy  I  am 
really  anxious  to  know  what  the  leader  of  the  National  Congress'  party 
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meant  by  the  expression  “  at-  once.”  I  would  certainly  have  given  the 
undertaking  he  asks  for  had  he  not  used  those  two  words  which  really 
make  it  difficult  for  me  to  give  any  suc.h  under.aking.  If  all  that  is 
wanted  js  that  the  .other  quacks  also  should  be  dealt  with  without 
delay, '1  am  quite  ready  -to  give  the  undestaking  to  the  House,  It 
would  be  fUjnotis  policy  for  %§  House  to  throw  out  this  Bill  merely 
because  1  am  not  able  to  assure  them  that  I  shall  bring  forward  at  onee 
the  other  Bill  that  they  want  that  depends  on  the  time  at  the  disposal 
of  the  Cxovc-r  nment.  I  submit,  Bir,  .that  this  .Bill  is  not  intended  for 
the  benefit  of  Jany  particular  class  icf  persons ;  it  is  intended  for  the 
benefit  of  the  commonweal.  \Ve  shall  certainly  deal  with  all  sorts 
of  quacks  one  after  onother  ;  Government  shall  lose  no  time  in  doing 
that. 

Mil  T.C.  KeSWA  PHt- A I  :  Is  the  honJble  member  agreeable  to 
m#Ve  the  necessary  verbal  changes  in  the  Preamble  and  the  Tiffo  of 
the  Bill  with  a  view  to  indicate  dearly  that  this  Bill  relates  only  to 
allopathic  guacks  ? 

MR.  PUTHUPALU  S.  KRISHNA  PIJ.LAI  :  I  shall  do  that  to  the  extent 
to  which  it  witl  not  have  the  effect  of  widening  the  scope  of  the  present 
Bill.  Sir,  l  aps  hound  by  the  Rules  of  this  House  ;  the  Bill  the  princi¬ 
ple  ,of  which  has  been  accepted  by  the  House,  cannot  now  he  enlarged  in 
its  scope  by  any  mere  amendment-  That  is  all  my  point.  I  am  agree.- 
able  to  the  .member's  suggestion- 

MS. .  P,  5-  .MAHOMED  :  isroocnlaful^agig^gQj^p, 

C/3<ii *6(0^0X8^300 COSO  (015)30)  (010)00) licsOie  6>fiK3j)Sj(f)2K)4 

®«8>?£s88W  ov.(?>fl<iiPsa5'OQ,t0jpo  rulej  ouocflflnta&lrab  (Sydcoo’IaiuI.^o 

MR.  •PUHflJP.AlU  $.  KRISHNA  PILJ-AI :  Such  certificate  9re  being 
acted  upon  by  Courts  for  releasing  judgement-debtors,  for  instance;  in 
such  eases  great  latitude  is  generally  being  shown.  But  they  are  never 
acted  upon  in.  cases  where  the  Statute  specifically  provides  for  a 
medleal  certificate.  For  instaee.,  no  ’Vydian  has  so  far  -dared  to  issue 
a  certificate,  under  the  Or.  P.  C„  as  to  the  cause  of  death  of  a  person 
or  the  cause  of  injuries  on  a  person. 

Ate  9,%  fkhHBUE&i  <yu«(^®^£noafc<5)to#  nos) 

ariWonf  arjofflfOOGoMisnUaJasfficruoOo  «»®<s®&eai8  6>6>QjgjcE.9<B®,g  rrp 

MR.  mmfPAtU  S.  KfllSttNA  PILtAI  •:  AM  that  is  said  in  this  BiH 
is  that,  where  any  law,  rule  or 'byelaw,  requires -the  prod.q.Ctiw  of  a 
medical  certificate,  such  certificate  shall  he  issued  by  a  registered 
mad&eai  praotiMener.  Is  it  the'  opinion  of  any  feeaaaw&iil'*  member 
fiere  that  certificates  ace  now  feeing  issued  fey  the  peaeWhaaecs  of  the 
ayarveda  w  the  «idha  system  foe  instance,  ia  fijnses  .whece  any  statute 
provides  for  a  medical  certificate  as  pri-na  fr,cie  evidence  or  proa* -of 
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the  facts  contained  therein  ?  Is  it  the  member’s  view  that  a  Sidha 
Vydian’s  certificate  is  now  being  accepted  and  acted  upon  in  such 
cases  ?  For  instance,  in  the  case  of  a  certificate  issued  by  a  chemical 
examiner,  the  contents  of  the  certificate  are  accepted  as  correct  even 
without  the  examination  of  the  Chemical  Examiner.  Will  it  he 
possible  for  any  judge  to  rely  in  the  same  manner  on  a  certificate 
issued  by  a  Sidha  Vaidyan  ?  Certainly  not.  I  therefore  request  the 
House  not  to  throw  out  the  present  Bill  merely  because  it  does  not 
deal  with  certain  sets  of  people,  or  because  I  am  not  able  to  give  an 
undertaking  that  another  Bill,  dealing  with  those  not  dealt  with  here, 
shall  be  introduced  at  once. 

Mr,  P.  SIVARAiVIA  PILLAI  ( Memchil  cum  Todupuzha)  :  As  one 
who  has  taken  part  in  the  deliberations  of  the  Select  Committee  on 
this  Bill,  although  I  am  not  permitted  to  mention  here  what  took 
place  there,  I  may  assure  the  House  that  some  of  us  did  raise  the 
question  of  including  Ayurveda  and  other  systems  of  medicine . 

PRESIDENT  :  The  Honourable  Member  is  doing  exactly  what  be 
said  lie  was  not  permitted  to  do. 

MR.  P.  SIVARAMA  PILLAI:  Sir,  the  position  of  the  National  Con¬ 
gress  party  has  been  made  sufficiently  clear  by  the  leader  of  the 
National  Congress  party.  The  Legal  Rememberanoer  has  been  harping 
on  the  expression  “at  once’’  used  by  the  leader  of  the  National  Congress 
party.  I  submit,  that  those  two  words  imply  only,  reasonable  number 
of  days  or  months,  in  a  matter  of  this  kind.  I  may  perhaps  add  that, 
if  the  present  motion  is  not  carried,  it  would  be  quite  open  to  the 
members  of  the  National  Congress  party  to  bring  forward  another 
comprehensive  bill  even  without  seeking  the  aid  of  the  Legal  Remem¬ 
brancer.  For  that  I  think  we  need  not  wait  upon  the  Legal  Remem¬ 
brancer.  “At  once”  'only  means  “within  reasonable  time”. 

PRESIDENT  :  I  take  it,  Mr.  Legal  Remembrancer,  that  you  do  not 
seek  to  draw  any  spscial  distinction  between  “reasonable  time”  and 
“at  once”  ;  jour  idea  is  that  you  will  be  prepared  to  sponsor  a  bill  with¬ 
in  reasonable  time. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Yes,  Sir. 

PRESIDENT  :  If  that  is  so,  there  may  not  be  any  further  contro¬ 
versy  on  the  matter  as  t  o  whether  it  should  be  one  Bill  or  mor9  than 
one  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  The  Bombay  Legislature  has 
dealt  with  the  Indian  systems  of  medicine  in  one  Bill ;  and  there  is 
one  clause  in  it  relating  to  homoeopathy. 

PRESIDENT  :  That  clause  does  not  go  very  far. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  So  far  as  we  are  concerned, 
the  best  course  would  be  to  deal  with  ayurveda  and  homoeopathy  in 
one  Bill;  if  they  are  split  up  into  two  Bills,  they  would  both  be  verj 
small. 

The  motion  for  postponement  of  the  Bill  was  put  to  vote  and 
carried. 

Mr  *S.  NARAYANA  PILLAI ;  I  demand  a  poll, 
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A  poll  was  taken  and  the  House  divided  as  follows : — 

AYES— 35. 

1 

Messrs.  Kainikkara  M. 
Padmanabha  Phlai 

19 

Messrs.  Puliyoor  T.  P. 
Velayudhan  Piliai 

2 

,,  K-  Kunju  Panicker 

20 

,,  M.  L.  Janardanan 

3 

B.  Sivaraman  Nair 

Piliai 

4 

,,  P.  C.  Adichan 

21 

„  P.  Sivarama  Piliai 

£ 

„  K.  Dominic  Joseph 

22 

„  Paciyara  Joseph 

6 

„  N.  Kesava  Panicker 

Kunju 

7 

Srimati  T.  Narayani  Amma 

28 

,,  T.  C.  Kesava  Piliai 

8 

Mr,  K.'  G.  Govindan 

24 

Srimati  Devaki  Anthar- 

9 

,,  N.  B.  Krishnan 

janam 

10 

,,  Narayanaperumal 

Nadar 

25 

Mr.  Meenathiri  N.  Kesava 
Panicker 

11 

„  N.  Eamakrishna  Piliai 

26 

,,  K  C.  Karunakaran 

12 

,,  M.  Sivathanu  Piliai 

27 

,,  D.  Prancis 

IB 

„  K.  E,  Narayanan 

28 

,,  N.  Narayana  Knrup 

14 

„  T.  T.  Kesavan  Sastri 

29 

,,  J.  E.  A.  Pereira 

15 

“  A.  K.  Kumaran  Vydian 

30 

.,  0.  Jebainony  Nadar 

16 

,,  S.  Narayana  Piliai 

31 

„  Thamarapallil  Kochu 

17 

„  E,  Narayanan  Nambu- 

Tommen 

thiri 

32 

,,  N.  John  Joseph 

18 

Sahib  Bahadur  P.  S-  Maho¬ 

33 

,,  P.  Narayana  Piliai 

med 

NOES 

34 

35 

-29 

„  E.  E.  Pandarathil 
„  G.  Velu  Piliai 

1 

Mr.  Kottalil  P.  Abraham 

16 

Mr.  K-  G.  Kanjukrishna 

2 

Sahib  Bahadur  Y.  Chand- 

Piliai 

arniah 

17 

,,  Varkala  K.  Madhavan 

3 

Mr.  0.  V.  Chandra- 

sekharan 

18 

Sahib  Bahadur  M.  K. 

Mackar  Piliai 

4 

„  S.  Ohattanatha 

Karayalar 

19 

Mr.  P.  V.  Mathai  Chem- 
parathy 

5 

„  M,  L.  D’  Cruz 

20 

,,  M.  K.  Nilakanta  Aiyar 

6 

Dr.  M.  K.  Gopala  Piliai 

21 

M.  P.  Paramesvaran 

7 

Mr.  M.  Govinda  Piliai  , 

Piliai 

8 

„  S.  Govinda  Piliai 

22 

Vaidyasastrakusala  Dr.  Mrs. 

9 

,,  Janardhanan  Nair 

M.  Poonen  Lukose 

10 

,,  N.  V.  Joseph 

23 

Mr.  M.  Eamichandra 

11 

,,  Joseph  Vithayathil 

Eao 

12 

,,  M.  G.  Kesava  Piliai 

24  Dr.  G.  Banian  Piliai 

13 

,,  S.  Krishna  Iyer 

25 

Mr.  M.  P.  Eatnan  Piliai 

14 

,,  Puthupalli  S.  Krishna 

26 

„  M.  Barniah  Piliai 

Piliai 

27 

„  G.  N.  Tam  pi 

15 

,,  Thariathu  Kunjithom- 

28 

„  J.  IV.  Tolson 

29 

„  E.  P.  Yarghe3e 

NEUTRALS- 

Nil. 

'JL’he  motion  was  carried ;  and  the  bill 

was  postponed. 
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THE  TEAVANCOEE  CONTBACT  'BILL. 

NlR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  beg  to  present  tlie  report 
of  the  Select  Gommittee  on  the  Travancore  Contract  Bill,  and  to  move 
that  the  Bill  as  reported  by  the  Select  Committee  be  taken  up,  for 
consideration. 

Mr.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

The  motion  was  put  and  carried. 

Clauses  1  and  2, 

The  question  that  clauses  1  and  2  do  stand  'part  of  the  Bill  was 
put  to  vote  and  carried. 

The  clauses  were  added  to  the  Bill. 

Clause  3 

Mr.  R.  SIVARAMAW  NAIR  :  Sir,  I  beg  to  move  the  following  amend- 


In  Clause  3  substitute  "arid”  for  the  last  “or”. 

Under  the  clause,  (he  communication  of  proposals  the  acceptance 
of  proposals  and  the  revocation  of  both  i.  e.  proposals  and  acceptance 
can  be  done  by  any  act  or  omission  of  the  party,  proposing  accepting  or 
revoking,  by  which  lie  intends  to  comimtuicaie  such  proposal,  but 
which  may  nut  have  that  effect  or  by  any  act  dr  omission  -Which  has 
that  effect  but  not  the  intention. 

It  would  appear  from  a  reading  of  the  section  that  acceptance  of 
proposals  can  be  done  by  any  act  by  Which  the  party  intends  to  com¬ 
municate  such  acceptance  but  which  has  not  that  effect-  It  is-  not 
necessary  that  the  act  must  have  the  legal  effect.  The  other  party 
need  not  even  know,  that  the  act  of  the  party  was  intended  to  create 
that  effect. 

A  offers  to  B  a  house  for  sale  for  Bs,  500.  B  scratches  his  head 
and  goes  away.  Under  the  Clause  B’s  scraching  his  head  is  sufficient 
communication  of  acceptance  if  he  can  prove  that  by  scratching  his 
head  he  intended  to  communicate  his  acceptance  of  A’s  offer,  A 
might  have  thought  that  he  scratched  his  head  simply  because  he 
wanted  to  scratch  his  head.  He  might  not  have  known  that  B!s  scrat¬ 
ching  his  head  w4b  intended  to  communicate  to  him-that he  was  ac¬ 
cepting  the  offer.  Now  can  it  be  Said  that  the  communication  6f  the 
acceptance  is  legally  effective  Now  under  the  clauses,  it  would  ap¬ 
pear  that  B’s  scratching  his  bead  is  sufficient  to  communicate  the  pro¬ 
posal. 

Coming  to  the  2nd  part,  communication  of  acceptance  can1  be 
done  by  an  act  Which  has  that  effect  but  which  act  was  riot  intended 
to  communicate  Such  acceptance  etc.  Here  there  is  the  effect  but 
not  the  intention.  A  offers  to  sell  a  house  to  B  ; ,  Before  revocation 
of  the  offer  B  overhears  a  conversation  between  A  and  C  inemsistant 
with  the  offer  i.  e.  B  hearing  a-  conversation  between  A  and  C  which 
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was  not  intended  for  his  ears.  Now  can  it  be  said  that  this  over  hear- 
mg  of  the  conversation  is  sufficient  communication  of  the  revocation 
of  the  offer.  This  cannot  be  because  here  there  is  no  intention  ito 
communicate  the  intention  to  revoke  the  offer. 

In  both  these  cases  the  communication  is  inchoate  and  under  the 
clauses  both  these  inchoate  communications  will  be  valid  and  legal 
communications.  Such  inchoate  communication  will  have  no  legal 
effect  only  because  of  the  subsequent  section. 

It  will  be  both  simple  and  more  rational  to  say  that  a  communi¬ 
cation  to  be  effective  must  have  both  the  intention  and  the  effect  and 
this  can  only  be  achieved  by  changing  ‘or’  into  ‘and’.  Hence  'the 
amendment. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  oppose  the  amendment. 
This  amendment,  I  presume,  is  intended  to  convey  the  idea  that  the 
act  intended  for  communication  as  well  as  the  actual  effect  of  commu¬ 
nication  should  be  present  in  order  to  amount  to  actual  communication 
under  the  law.  The  question  is  whether  the  revocation  of  proposal  or 
acceptance  should  be  deemed  to  have  been  made  by  any  act  or  omis¬ 
sion  by  which  the  party  intends  to  communicate  his  proposal  or  revo- 
cation.  The  provision  in  the  bill  runs  thus:-  • 

“  The  communication  of  proposals,  the  acceptance  of  propo¬ 
sals  and  the  revocation  of  proposals,  and  acceptance,  res¬ 
pectively,  are  deemed  to  be  made  by  any  act  or  omission 
of  the  party  proposing,  accepting  or  revoking  by  which 
he  intends  to  communicate  such  proposal,  acceptance.  or 
revocation  or  which  have  the  effect  oe  communicating  it.” 

In  regard  to  the  expression  “or”  occurring  in  the  clause,  I  may  say 
that  this  clause  3  is  the  same  as  Section  3  of  the  British  Indian 
Contract  Act,  As  regards  that  expression,  the  commentators  have  said 
that  it  would  seem  both  simpler  and  more  rational  to  say  that  an  act 
intended  to  communicate  but  failed  to  say  so  is  not  a  communication 
at  all.  They  also  say  that  it  will  be  more  rational  to  use  the  expression 
“and”  for  the  word  “or”.  As  the  expression  stands  at  present,  the 
commentators  have  only  said  that  it  is  good  so  far  as  it  goes.  All  that 
they  say  is,  a  more  rational  meaning  could  be  given  to  it  by  the  altera¬ 
tion  of  the  expression  “or”  into  “and’’.  But  they  have  not  followed  it 
up. 

In  enacting  commercial  laws,  one  principle  which  I  have  stated 
already  is  to  have  uniformity  in  laws  with  that  obtaining  in  other  coun¬ 
tries.  In  this  particular  respect  I  ana  unwilling  to  say  that  we  shall 
be  justified  in  departing  from  the  principle  underlying  this  section.  It 
is  not  a  mere  verbal  change  that  is  sought  for,  but  a  change  in  princi¬ 
ple.  The  commentators  have  not  accepted  that.  The  British  Indian 
Legislatures  too  have  not  changed  the  expression  “or”  into  “and” 
though  the  commentators  have  said  that  a  more  rational  meaning  could 
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be  given  to  it  by  such  a  substitution,  Moreover,  we  have  been  follow¬ 
ing  the  principles  of  laws  contained  in  various  sections  of  the  Indian 
contract  Ant,  tinder  these  circumstances,  I  oppose  the  amendment  be¬ 
cause  it  socks  to  make  a  fundamental  change  in  the  prinoiple  already 
accepted  and  acted  upon,  It  is  not  a  mere  verbal  alteration  that  is 
now  urged  by  the  member. 

PRESIDENT  I  may  sav  that  members  of  the  House  would  be  well 
advised  if  they  accept  the  ia\v  as  laid  down  in  the  Indian  Contract  Act 
nf  1872.  It  has  been  commented  upon  and  cases  have  been  decided  on 
it.  I  know  there  were  differences  of  opinion  m  that  connection.  Sup¬ 
posing  a  man  had  intended  lo  give  an  answer  but  had  kept  it  locked 
in  his  drawer  and  his  servant  1ms  released  it  somehow,  in  suoh  a  case, 
would  tbe  master  he  hound  by  iff  Such  aspects  have  been  dealt  with 
in  a  series  of  decisions.  It  is  not  desirable  to  change  words  here  or 
there,  and  depart  from  the  law  obtaining  in  Briiish  India.  It  will  be 
safer  to  proceed  on  ihe  basis  of  the  enactment  in  force  there,  which 
has  stood  the  test  of  time. 

Mr.  R.  SIVARAMAN  NAIR  :  I  beg  to  withdraw  my  amendment.  1 

The  question  that  clause  3  stand  part  of  the  Bill  was  then  put  and 
carried,  The  clause  was  added  to  the  Bill, 

Clauses  4  to  15. 

The  question  that  clauses  4  to  15  stand  part  of  the  Bill  was  next 
put  and  carried'  The  clauses  wn'o  added  to  the  Bill. 

Clause  16. 

Mr.  JOSEPH  VITHAYATHIL  :  Sir,  I  move  that  sub-clause  4  may  be 
deleted.  This  sub-clause  was  proposed  by  tho  Select  Committee.  Al¬ 
though  it  relates  to  a  question  of  procedure  burden  of  proof  is  a  matter 
of  vital  importance  in  practical  application  of  the  law.  In  the  Indian 
Contract  Act  there  is  an  explanation  to  section  16  which  says  that 
nothing  in  that  section  should  be  deemed  to  affect  the  provisions  of 
section  111  of  the  Indian  evidence  Act.  That  explanation  is  incor¬ 
porated  as  sub-clause  4  of  clause  16  of  this  Bill.  My  point  is  that  it  is 
not  proper  to  do  so.  It  is  true,  wo  have  not  got  an  evidence  Act  here, 
and  therefore  it  is  not  possible  to  make  a  reference  to  section  111  as  it 
is  done  in  the  Indian  Contract  Act.  Section  111  of  the  evidence  Act 
applies  generally  to  all  cases  of  transactions  between  parties  one  of 
whom  stands  to  the  other  in  a  position  of  active  confidence.  Such  oases 
may  arise  in  respect  of  a  criminal  charge,  tort  or  contract.  The  good  faith 
of  a  transaction  may  be  a  defence  in  a  criminal  prosecution  relating  to 
offences  like  criminal  misappropriation,  criminal  breach  of  trust,  etc., 
brought  against  an  agent  by  the  principal.  Similarly  the  good  faith  of 
a  transaction  may  be  a  matter  in  dispute  in  an  action  in  tort  between 
parties  one  of  whom  occupies  a  position  of  active  confidence  towards 
the  other.  Thus  section  111  of  the  evidence  Act  refers  to  a  matter  of 
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general  application  and  is  not  limited  to  cases  of  contract.  If  we  in¬ 
corporate  that  explanation  in  section  16  of  the  Indian  Contract  Act  as 
a  sub-clause  to  [clause  16  of  our  Bill,  what  will  be  the  effect  ?  Clause 
16  relates  to  undue  influence.  Before  we  consider  clause  1.0  wo  have 
to  see  what  clause  14  says.  It  lays  down  the  conditions  under 
which  a  consent  will  be  deemed  to  be  free.  It  should  not  be 
caused  by  any  one  of  the  five  conditions  mc-ntiimed  in  that  clause. 
They  are:  (1)  Coersion  as  defined  in  section  15,  (2)  Undue  influence 
as  defined  in  section  1 6,  (3)  Fraud  as  defined  in  section  17,  (4)  Mis¬ 
representation  as  defined  in  section  18  and  (5)  Mistake  subject  to  the 
provisions  of  sections  21,  22,  and  23.  So,  necessarily  section  16  must 
relate  to  the  definition  of  undue  influence.  But  sub-clause  (4)  does  not 
necessarily  relate  to  the  question  of  undue  influence,  As  I  said  before, 
it  relates  generally  to  transactions  between  parties  one  of  whom  stands 
to  the  other  in  a  position  of  active  confidence  and  in  which  the  question 
of  good  faith  of  the  transaction  arises  for  cansideration.  Therefore 
from  the  point  o£  view  of  mere  form,  it  will  not  be  proper  to  incorpo¬ 
rate  that  provision  of  general  application  in  the  Indian  Evidence  Act 
into  this  clause  of  the  Contract  Act.  Every  thing  contained  in  section 
16  must  relate  to  the  definition  of  undue  influence,  or  else  section  16 
will  not  be  in  conformity  with  section  14.  It  has  also  to  be  borne  in 
mind  that  bad  faith  in  itself  is  not  a  circumstance  that  will  invalidate 
a  consent.  It  cannot  affect  the  validity  of  a  contract  which  is  other¬ 
wise  valid  in  law.  Of  course  bad  faith  may  be  one  of  the  elements  that 
constitute  ‘  fraud  ’,  undue  influence,  ‘  coercion  or  ‘  misrepresenta¬ 
tion,  ’  But  that  does  not  mean  that  ‘bad  faith’  is  the  same  as  ‘uudue 
influence.  ’ 

Now  we  shall  consider  how  far  sub-clause  4  agrees  with  sub-clause 
3.  Sub-clause  3  reads  thus  : 

(3)  Where  a  person  who  is  iu  a  position  to  dominate  the  will  of 
another,  enters  into  a  contract  with  him,  and  the  transaction  appears, 
on  the  face  of  it  or  on  the  evidence  adduced,  to  be  unconscionable,  the 
burden  of  proving  that  such  contract  was  not,  induced  by  undue  influ¬ 
ence  shall  be  upon  the  person  in  a  position  to  dominate  the  will  of 
the  other. 

It  has  to  be  noted  that  according  to  clause  16  a  person  who  is  in  a 
position  to  dominate  the  will  of  another  is  the  same  as  one  occupying  a 
position  of  active  confidence  towards  that  other. 

PRESIDENT:  It  need  not  be  so.  Your  confidential  cierk  is  ndt 
necessarily  in  a  position  to  dominate  your  will  at  your  expense;  yet 
he  is  a  person  occupying  a  position  of  active  confidence. 

MR.  JOSEPH  VITHA YATHiL  :  For  that  matter  it  is  necessary  to 
consider  sub-clauses  1  and  2  of  clause  16.  They  are:  1C.  (1)  A  Con¬ 
tract  is  said  to  be  induced  by  ‘‘undue  influence”  where  the  relations 
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subsisting  between  the  parties  are  such  that  one  of  the  parties  is  in  a 
position  to  dominate  the  will  of  the  other  and  uses  that  position  to 
obtain  an  unfair  advantage  over  the  other.  (2)  In  particular  and 
without  prejudice  to  the  generality  of  the  foregoing  principle,  a  person 
is  deemed  to  be  in  a  position  to  dominate  the  will  of  another. 

(a)  when  he  holds  a  real  or  apparent  authority  over  the  other, 
or  when  he  stands  in  a  fiduciary  relation  to  the  other  ;  or 

(5)  when  he  makes  a  contract  with  a'person  whose  mental  capa¬ 
city  is  temporarily  or  permanently  affected  by  reason  of  age,  illness  or 
mental  or  bodily  distress. 

So,  according  to  sub-clause  (2)  »  in  ah  cases  .where  one  person 
stands  in  a  fiduciary  relation  to  another  he  will  be  deemed  to  be  in  a 
position  to  dominate  the  will  of  that  other  in  regard  to  the  transac¬ 
tion  in  respect  of  which  [he  stands  in  a  fiduciary  relation.  My  clerk 
will  be  deemed  to  be  a  person  capable  of  dominating  my  will  in  respect 
of  a  transaction  with  which  he  is  entrusted  by  me.  He  is  my  agent  so 
far  as  that  transaction  is  concerned.  In  the  case  of  transactions  per¬ 
formed  by  an  agent  on  behalf  of  a  principal,  although  the  'former  may 
he  a  servant  of  the  latter,  for  the  purpose  of  definition  of  undue  in¬ 
fluence,  the  agent  will  be  deemed  to  be  a  person  in  a  position  to 
dominate  the  will  of  the  principal.  He  may  also  be  described  as  a 
person  standing  to  the  [[principal  in  a  position  of  active  confidence. 
Thus  it  is  seen  that  a  person  who  is  holding  a  position  of  active  con¬ 
fidence  and  who  therefore  comes  under  sub-clause  (4)  must  necessarily 
be  a  person  thak  comes  under  sub-clause  (2)  (a)  also.  In  other  words 
sub-clause  (2)  (a)  and  sub-clause  (4;  relate  to  the  same  category  of 
persons  i.  e.,  persons  who  hold’a  fiduciary  relation  and  who  therefore 
occupy  a  position  of  active  confidence.  If  these  two  sub-clauses  relate 
to  .the  same  category  of  persons  and  if  sub-clause  (4)  refers  to  the 
question  of  undue  influence,  which  is  sought  to  be  defined  by  clause 
16,  we  find  that  there  is  a  real  conflict  between  sub. clauses  (3)  and  (4). 
For  under  sub-clause  (3)  in  order  that  the  presumption  should  arise 
certain  conditions  have  to  be  satisfied. 

WlR,  KOTtAUL  P.  ABfiAHAM  :  Does  a  conflict  arise? 

MR-  JOSEPH  VITHAYATHIL  :  It  does.  Sub-clause  (3)  lays  do wn 
certain  conditions  and  until  they  are  satisfied  the  presumption  would 
not  arise.  Whereas,  under  sub- clause  (4)  these  conditions  need  not 
be  satisfied. 

Under  sub-clause  (3),  for  the  presum ptioh  to  arise  the  transaction 
must,  aupear  either  on  the  face  of  it  or  on  the  evidence  adduced,  to 
be  unconscionable.  The  sub-olause  is  dear  on  the  point.  The  Privy 
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Council  also  has  held  so  in  the  case  of  Barjanath'JPrcuad  v.  Hurja 
"Prasad.  But  sub-clause  (4)  does  not  lay  down  any  such  condition  and 
under  that  sub-clause  there  is  an  initial  burden  to  prove  the  good 
faith  of  the  transaction.  This  difference  between  the  two  sub-c'auses 
will  be  of  vital  importance  in  practical  application.  Section  111  of  the 
Indian  Evidence  Act  is  based  on  a  well-known  English  rule  of  equity 
If  we  want  to  adopt  that  principle  in  its  entirity  the  better  thing  will  he 
to  amend  sub-clause  (3)  itself  by  taking  away  the  conditions  laid  down 
in  that  sub-clause  rather  than  create  a  conflict  between  two  sub  clauses 
in  the  same  clause.  It  may  also  be  noted  that  even  the  English  rule 
is  not  an  invariable  one.  It  has  been  held  that  it  does  not  apply  to  a 
case  of  gift  by  a  wife  to  the  husband,  although  it  cannot  be  denied  that 
the  husband  is  a  person  who  stands  to  the  wife  in  a  position  of  active 
confidence.  It  has  also  been  held  that  the  rule  may  not  apply  to  cases 
of  family  settlement  under  which  a  child  may  give  up  his  right  to 
certain  properties  in  favour  of  the  parents.  In  such  cases  it  will  he 
for  the  child  to  prove  that  the  family  settlement  was  brought  about 
by  undue  influence.  I  mention  these  cases  only  to  show  that  the 
rule  is  not  an  absolutely  invariable  one.  At  the  same  time  it  cannot  be 
denied  that  it  is  a  well-recognised  rule  of  English  law,  and  I  am  not 
in  any  way  questioning  the  soundness  of  that  rule.  The  point  is 
whether  it  would  he  proper  to  incorporate  that  rule  in  clause  16  in  the 
manner  in  which  it  is  done  and  thereby  create  an  uncertainty  -with 
regard  to  the  interpretation  of  that  clause.  The  fact  that  we  have  not 
got  an  Evidence  Act  will  not  be  sufficient  justification  for  embodying 
two  mutually  conflicting  sub-clauses  in  the  same  clause.  If  we  are  not 
satisfied  with  sub-clause  (3)  let  us  amend  it.  In  any  case  sub-clauses 
(3)  and  (4)  cannot  go  together,  and  sub-clause  (4)  has  not  got  a  pro¬ 
per  place  in  clause  16.  I  am  therefore  for  deleting  that  sub-elauso. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  I  oppose  the  amendment. 
Sub  clause  4  of  clause  16  is  really  section  under  111  of  the  Indian 
Evidence  Act.  No  other  alteration  is  made.  This  new  clause  has 
been  added  for  the  simple  reason  that  there  is  no  Evidence  Act  in  this 
State.  It  is  found  that  section  16  of  the  Indian  Contract  Act  was  the 
result  of  a  subsequent  legislation  for  the  purpose  of  curing  a  defect 
Which  existed  in  the  original  Act.  Sut-clause  (3)  deals  with  a  rule  of 
evidence.  Sub  clause  (4)  is  more  comprehensive.  Sub-clause  (3)  deals 
with  cases  of  undue  influence  where  one  person  is  in  a  position  to  domi¬ 
nate  the  will  of  another  and  it  appears  that  the  transaction  on  the  face 
of  it  is  unconscionable.  Clause  3  covers  only  such  cases.  Sub-clause  4 
reads  as  follows  “  Notwithstanding  anything  contained  in  sub-clause 
3  between  the  parties  one  of  whom  is  in  a  position  of  active  con¬ 
fidence.  ”  I  suppose  it  is  very  clear  that  there  is  a  difference  between 
a  person  standing  in  the  posi1  ion  of  active  confidence  and  the  person 
standing  in  fiduciary  relationship. 
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MR,  JOSEPH  VITHAYATHIL:  Is  there  any  difference  between  active 
confidence  and  those  standing  in  a  fiduciary  relationship  with  the 
other  ? 

MR.  PUTHUPALLI  8.  KRISHNA  PILLAI:  Yes,  there  is.  Asa  matter 
of  fact,  the  provision  contained  in  Section  111  of  the  Indian  Act  is  in¬ 
tended  to  provide  a  general  rale  applicable  to  all  cases  where  one  per- 
son  stands  in  a  position  of  active  confidence.  But  sab  clause  3  pro¬ 
vides  for  cases  where  one  person  is  able  to  dominate  the  will  of  the 
another. 

Without  sub  clause  (4)  it  may  appear  that  sub  clause  (3)  curtails 
the  scope  of  section  111  of  the  Indian  Act,  Sir  Smith  V  Key  referred, 
to  at  page  98  of  Pollock  and  Mullas  Iudian  Contract  Act. 

MR.  N.  RAMAKRISHNA  PILLAI:  Is  good  faith  essential  to  be  defined 
in  all  cases  of  undue  influence  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  That  need  not  be. 

PRESIDENT  :  I  hope  honourable  members  will  allow  me  to  deal 
with  the  subject  as  a  lawyer  for  the  time  being.  The  law  relating  to 
presumptions  in  the  case  of  contracts  entered  into  by  persons  occupying 
position  of  fiduciary  relationship  is  dealt  with  by  Leake,  one  of  the  re¬ 
cognised  authoritiss  cn  the  Law  of  Contract.  Leake  says 

“  The  principle  applies  in  all  cases  of  persons  dealing  with  others  to  whom  they 
stand  in  a  reoognised  liduoiary  relation,  as  trustees  with  benoliciaries.  solicitors 
with  clients,  parents  with  children,  guardians  with  wards,  and  the  like  ;  in 
which  oasos  tho  presumption  of  unduo  influence  aiisos  in  law,  and  it  lies  .upon 
such  a  person  to  prove  that  he  took  no  advantage  of  his  position  or  in- 
fluonoe.  ” 

The  fact  is  that  so  far  as  the  British  Indian  Enactments  are  con¬ 
cerned,  Section  16,  sub  sections  I  to  3,  appear  in  the  Contract  Act  and 
sub-clause  4  as  it  appears  in  the  bill  appears  in  the  Evidence  Act, 
Bat  it  has  been  made  clear  that  one  does  not  restrict  the  scope  of  the 
other.  The  position  that  is  sought  to  be  taken  in  this  enactment  is 
this  :  Under  Section  16  subjections  1  to  3  a  certain  contract  is  either 
induced  by  undue  influence  or  not.  If  it  is  induced  by  undue  influence, 
then  certain  consequences  follow.  Sub-clause  4  is,  as  honourable 
members  will  realise,  couched  as  a  proviso.  As  is  recopied  in 
the  law  relating  to  the  construction  of  documents  or  statements, 
a  proviso  is  sometimes  an  exception  and  sometimes  is  tantamount  to 
an  independent  enactment.  Beally  speaking  sub-clause  4  is  an 
independent  enactment  bringing  into  force  section  111  of  the 
Indian  Act.  It  is  a  supplement  to  sub-sections  1,  2  and  3,  and 
it  is  something  more  i.  e..  a  definite  extension.  If  the  honourable 
member  succeeds  in  removing  sub-clause  4,  the  result  will  be  very  un¬ 
fortunate,  because  there  is  no  Evidence  Act  in  Travancore;  and  the  im¬ 
pression  may  be  created  that  the  dootrine  of  undue  influence  is  limited 
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to  the  four  corners  of  sub-clauses  1  to  3,  and  our  courts  ■will  be  put  to 
great  difficulties  Perhaps  the  honourable  member  himself  may  agree 
with  courts  that  the  doctrine  of  active  confidence  is  not  incorporated 
in  this  Act,  that  the  Evidence  Act  does  not  apply  and  that  therefore 
the  doctrine  has  not  been  accepted  by  this  Legislature.  In  defining 
undue  influence  it  will  be  better  that  we  adopt  all  the  principles 
which  govern  that  doctrine  elsewhere.  It  will  be  safer  to  do  so. 

Clause  16  was  put  and  carried. 

Clause  16  was  added  to'the  Bill. 

Clauses  17  to  26. 

Clauses  1 7  to  26  were  put  and  carried.  Clauses  17  to  21  were 
added  to  the  Bill.  ; 


Clause  27. 

Mr.  _R.  SIVARAMAN  NAlR  :  Sir,  Ido  not  move  the  motion  in  the 
printed  list.  I  have  got  another.  I  will  move  that.  The  motion  is  to 
add  as  proviso  to  clause  27. 

e  ‘Provided  that  an  agreement  by  a  person  before  or  after  his  marriage,  with  his 
wife  not  to  marry  again  is  valid”- 

The  clause  as  it  now  stands  is  very  wide  and  quite  unguarded. 

.  Every  agreemeet  in  restraint  of  the  marriage  of  any  person 

is  void,  whatever  be  the  restraint.  The  word  restraint  is  not  qualified. 
Bestraint  may  be  partial  or  it  may  be  absolute.  Under  the  clause 
restraint  of  any  kind  will  be  void  • 

Under  English  law  it  appears  that  partial  restraint  is  not  void.  It 
appears  that  in  England,  a  contract  not  to  marry  a  particular  person 
or  any  one  of  a  certain  definite  class  will  be  held  good.  If  that  be  the 
law  in  England,  is  there  any  reason  why  the  law  should  be  different  in, 
England  ? 

The  section  is  based  on  public  policy  and  public  policy  alone.  Let 
us  see  whether  there  is  anything  in  public  policy  to  have  such  absolute 
restraint. 

Under  the  Mohammedan  law  a  man  have  at  the  same  time  four 
wives.  If  he  wants  yet  to  marry  another,  all  what  he  has  to  do  is  to 
tell  her  that  he  is  divorcing  here  and  then  wait  for  another  short- 
period  and  marry  again-  If  he  wanis  to  marry  one  more,  divorce  one 
more,  and  then  he  can  marry  the  sixth.  This  he  can  do  till  the  hund¬ 
redth  or  even  more. 

PRESIDENT :  The  Mohommedan  law  has  provided  for  a  crude 
system  of  dowries. 

NlR.  R., SIVARAMAN  NAIR  :  Yes  Sir.  The  question  is  whether  there 
is  anying  against  public  policy  in  the  proviso;  Some  consider  the  case 
of  a  Mohammedan  who  has  married  ninty  nine  girls,  wants  to  marry 
the  100th,  Is  there  anything  against  public  policy,  if  the  100th  victim 
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of  this  unscrupulous  man,  asks  him  to  enter  in  to  a  contract  with  her 
not  to  marry  again  while  she  is  living.  In  this  connection  it  must  also 
be  remembered  that  it  is  not  obligatory  for  a  Mohammedan  to  have  at 
least  four  wives  at  a  time.  If  that  was  obligatory  surely  the  provi. 
sions  of  the  proviso  would  have  been  against  public  policy.  Since 
polygamy  is  not  compulsory  under  Mohammedan  law,  I  see  nothing 
contrary  to  public  policy  in  having  partial  restraint. 

PRESIDENT :  Are  you  really  satisfying  your  object  in  this  amend¬ 
ment  ?  Now  the  contract  is  enforced  by  damages  or  at  the  worst  by 
imprisonment  in  the  case  of  default  of  those  damages.  A  agrees  not 
to  marry  again,  he  marries ;  what  happens  then  ? 

Ms.  R.  SIVARAMAN  NAIR  :  All  I  want  is  that  such  contract  must  he 
made  valid.  Under  the  general  words  of  the  section  it  would  appear 
that  they  will  not  be  valid. 

PRESIDENT  :  One  person  may  ask  for  damages  for  breach  of  cont¬ 
ract.  You  have  not  provided  for  the  penalty  for  marriage.  It  is  a  sub- 
stautive  convention  provision.  The  honourable  member  will  have  to 
answer  all  these. 

Mr.  R.  SIVARAMAN  NAIR  :  The  proviso  says  that  such  contract  will 
be  valid.  Under  the  clause  as  it  stands  such  contracts  will  not  be. 
So  under  the  existing  clause  a  girl  cannot  even  enter  into  such  a  con¬ 
tract  and  no  court  will  enforce  such  contracts.  If  it  is  first  held  that 
such  contract  are  valid  then,  it  will  be  time  enough  to  think  of  the  con¬ 
sequences  of  its  breach.  If  the  girl  can  get  only  damages,  that  will 
do  and  it  will  be  Sufficient  restraint  so  far  as  he  is  concerned.  T  was 
at  the  question  of  public  policy.  .  To  me  it  appears,  Sir,  that  there  is 
nothing  against  public  policy  in  declaring  valid  a  contract-  which  im» 
poses  a  partial  restraint  of  marriage. 

PRESIDENT  :  In  England  under  the  common  law  of  the  land, 
monogamy  is  the  rule  whereas  under  the  personal  law  of  the  Moham¬ 
medans  and  Hindus  monogamy  is  not  a  part  of  the  personal  law  of  the 
persons. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAl :  I  oppose  the  amendment. 
As  a  matter  of  fact,  such  a  provision  is  necessary  for  the  purpose  of 
maintaining  the  principle  enunciated  in  clause  27. 

The  mover  now  wants  this  additional  provision  to  be  made.  This 
proviso  is  not  necessary  for  the  purpose  of  the  Contract  Act. 

MR.  R.  SIVARAMAN  NAIR  :  Sir,  I  do  not  press  the  amendment. 

The  amendment  was,  by  leave  of  the  House,  withdrawn. 

The  question  whether  clause  27  stands  part  of  the  Bill  was  put 
and  carried.  - 

Clause  27  was  added  to  the  Bill. 
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Clauses  28  to  46. 

The  question  whether  clauses  28  to  46  form  part  of  the  Bill  was 
put  and  carried. 

Clauses  28  to  46  were  added  to  the  Bill, 

Clauses  47  to  62. 

Mr.  R.  S1VARAMAN  NAIR:  Sir,  I  do  not  move  the  amendment 
under  this  clause. 

The  question  whether  clauses  47  to  62  stand  part  of  the  Bill  was 
put  and  carried. 

Clauses  47  to  62  were  added  to  the  Bill, 

Clauses  63  to  123. 

Mr.  R.  SUARAMAN  NAIR  r  Sir,  I  do  not  move  the  amendments  up 
to  the  seventh  One. 

The  question  whether  clauses  63  to  123  stand  part  of  the  Bill  was 
put  and  carried. 

Clauses  63  to  123  were  added  to  the  Bill. 

Clausa  124. 

Ms.  JOSEPH  VITRAYATHIL:  Sirr  in  clause  124, 1  beg  to  move  that 
the  words  “policy  holders’’  may  be  substituted  by  the  words  “policy 
brokers”.  It  is  printer’s  mistake  and  it  ought  to  be  corrected,. 

Mr.  KOTTALIL  P.  ABRAHAM :  I  second  it. 

Mr.  PtrmtlPALLf  S.  KRtSIWA  PfLtAI:  In  printing,  this  mistake  has 
appeared.  I  accept  that  amendment. . 

The  question  whether  clause  124,  as  amended,  stands  part  of  the 
Bill  was  put  and  carried. 

Clause  124  was  added  to  the  Bill. 

Clauses  125  to  185. 

The  question  whether  clauses  125  to  185  stand  part  oi  the  Bill, 
was  put  and  carried. 

Glauses  125  to  185  were  added  to  the  Bill. 

Clauses  186  to  193. 

fcw.  R.  SIVARAMAN  NAIR  :  I  do  cot  move  the  aanefidment, 

The  question.  whether  clauses  186  to  193  stand  part  of  the  Bill 
Was  put  and  carried. 

Glauses  186  to  193  Were  added  to  the  Bill* 

PbHamble  and  T1tl@»  .  . . 

Mr.  PUtHURAtll  fcitRWHNA.  PILLAR  l  amve-that 
and  title  do  stand  part  of  the  Bill,. 

The  question  whether  the  preamble  and'  title  stand  part  of  the 

Bill  wa&gat  toad  saoried*  .  .  ■ 

The  preamble  and  title  were  added  to  the  Bill,  . - 
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Third  Beading  of  the  Tbavancobe  Contract  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  move  that  the 
Bill  be  passed, 

MR.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

The  question  whether  the  Bill  be  passed  was  put  and  carried. 

The  Bill  was  passed. 

The  Tbavancobe  Sale  of  Goods  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Sir,  I  rise  lo  present  the 
report  of  the  Select  Committee  on  the  Sale  of  Goods  Bill  and  move 
that  the  Bill  as  revised  be  taken  into  consideration. 

Mr.  C,  V.  CHANDRASEKHARAN :  I  second  it. 

PRESIDENT:  There  are  no  amendments.  The  question  before  the 
House  is  whether  clauses  1  to  65  stand  part  of  the  Bill. 

The  question  was  put  and  carried. 

Clauses  1  to  65  were  added,  to  the  Bill.  . 

Pseamele  and  Title. 

The  question  whether  the  preamble  and  tho  title  stand  part  of 
the  Bill  was  put  and  carried. 

The  preamble  and  the  title  were  added  to  the  Bill. 

Thibd  Beading  of  xhb  Tbavancobe  Sale  of  Goods  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  I  beg  to  move  that  the  Bill 
be  passed. 

MR.  C.  V.  CHANDRASEKHARAN :  I  second  it. 

The  question  whether  the  Bill  he  passed  was  put  and  carried. 

The  Tbavancobe  Paetnebship  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PALLI :  Sir,  I  beg  to  present  the  re¬ 
port  of  the  Seleot  Committee  on  the  Travancore  Partnership  Bill  and 
move  that  the  Bill  as  revised  be  taken  into  consideration. 

MR.  C.  V.  CHANDRASEKHARAN :  I  second  it. 

The  question  whether  the  Bill  be  taken  into  consideration  was  pat 
and  carried. 

The  question  whether  clauses  1  to  72  and  the  Schedule  form  part 
of  the  Bill  was  put  and  carried. 

Clauses  1  to  72  and  the  Schedule  were  added  to  the  Bill, 

Preamble  and  Title, 

The  question  whether  the  preamble  and  title  stand  part  of  the  Sill 
was  put  and  tarried. 
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If  from  article  2  of  the  1st  schedule  of  the  Limitation  Act  the 
words  “under  Section  32  of  the  Act”  are  -taken  away  ancUf  nothing  is 
inserted  in  their  place  the  period  of  six  months  prescribed  "m  that  arti¬ 
cle  will  apply  to  all  suits  for  recovery  _  of  possession  of  immovable  pro¬ 
perty  even  if  such  suits  are  based  on  title.  But  there  is  another  article 
in  the  Limitation  Act  which  prescribes  a  period  of  12  years  for  suits  for 
recovery  of  possession  of  immovable  property.  Article  2  evidently  applies 
to  summary  suits  and  it  has  ro  be  made  clear  that  it  applies  only  to 
such  suits.  Therefore  it  is  necessary  that  the  words  “under  Section  8 
of  the  Travancore  Specific  Belief  Act”  should  be  inserted  in  Article  2 
in  the  place  of  the  words  deleted  from  that  article. 

PRESIDENT  :  There  seems  to  be  a  clerical  mistake.  It  is  intended 
to  advert  only  t-o  summary  suits,  whereas  if  the  amendment  is  not 
accepted  it  will  refer  to  all  suits  for  recovery  of  possession  of  immovable 
property. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  I  may  be  permitted  to  state 
that  these  amendments  are  all  belated  ones  and  that  I  may  be  given 
some  little  time  to  look  into  the  matter. 

The  question  that  the  consideration  of  the  Specific  Belief  Bill  be 
held  over  for  some  time  was  put  and  carried. 

THE  TBAYANCOBE  ABBITBATION  BILL. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  present  the  re¬ 
port  of  the  Select  Committee  on  the  Travancore  Arbitration  Bill  and 
submit  that  the  Bill,  as  reported,  be  taken  into  consideration. 

Mr.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

The  question  that  the  Bill  be  taken  into  consideration  was  then 
put  and  carried. 

Clauses  1  to  4. 

The  question  that  clauses  1  to  4  do  stand  part  of  the  Bill  was  put 
and  carried  and  the  clauses  were  added  to  theBill. 

Clause  5. 

MR-  JOSEPH  VITHAYATHIL  :  I  beg  to  move  that  in  clause  5  sub¬ 
clause  (1)  the  words  “as  the  case  may  be”  may  be  added.  Jt is  only® 
clerical  amendment, 

Ms  PUTHUPALLI  5.  KRISHNA  PILLAI :  I  accept  the  .amendment. 

The  question  that  clause  5,  as  amended,  .do  stand,  pant  -.of  the  Bill 
was  put  and  carried  and  the  clause,  as  amended,  was  added  to  the  Bill. 

Clauses  6  to  10. 

The  question  that  clauses,  6  to  10  do  stand  part  of  the  Bill  was  put 
iftad  carried  and  the  clauses  were  added  to  the  Bill. 
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Schedules  I  &  II. 

The  question  that  Schedules  I  and  II  do  stand  part  of  the  Bill  was 
put  and  carried  and  Schedules  I  and  II  were  added  to  the  Bill. 

Preamble  and  Title. 

The  question  that  the  Preamble  and  Title  of  the  Bill  do  stand  part 
of  the  Bill  was  put  and  carried  and  the  Preamble  and  Title  were  added 
to  the  Bill. 

Third  reading  of  the  Travancore  Arbitration  Bill. 

MR.  PUTHUPALLI  s.  KRISHNA  PILLAI:  I  beg  to  move  that  the  Tra- 
vaneore  Arbitration  Bill,  as  amended,  be  passed  into  law. 

MR.  C.  V.  CHANDRASEKHARAN  I  second  it. 

The  question  that  the  Bill,  as  amended,  be  passed  into  law  was  put 
and  carried. 

The  Travancore  Insurance  bill. 

MR.  PUTHUPALLI  3.  KRISHNA  PULA! :  I  beg  to  present  the  report  of 
the  Select  Committee  on  the  Travancore  Insurance  Bill  and  move  that 
the  Bill,  as  reported,  be  taken  into  consideration. 

MR.  C.  V.  CHANDRASEKHARAN  :  I  second  it.  ..  ' 

The  question  that  the  Bill  be  taken  into  consideration  was  then  put 
and -carried, 

Clauses  1  to  121. 

The  question  that  clauses  I  to  121  do  stand  part  of  the  Bill  was 
put  and  carried  and  the  clauses  were  added  to  the  Bill. 

Schedules. 

The  question  that  the  schedules  do  stand  part  of  the  Bill  was  put 
and  carried  and  the  schedules  were  added  to  the  Bill. 

Preamble  and  Title. 

The  question -that  the  Preamble  and  Title  do  stand  part  of  the  Bill 
was  put  and  carried  and  the  Preamble  and  Title  were  added  to  the 
Bill. 

Third  reading  of  the  Travancore  Insurance  Bjll. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  beg  to  move  that  the  Bill 
be  passed. 

Mr.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

T.be  question  that  the  Bill  be  passed  was  put  and  carried. 

THE  TRAVANCORE  TELEPHONE  BILL.  ,  L 

MB.  PUTHUPALLY  S.  KRISHNA  PILLAI  Sir,  I  beg  to  present  the 
report  of  the  Select  Committee  on  the  Telephone  Bill  and  move  that 
the  Bill  as  reported  be  taken  into  Consideration. 
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MR.  C.  V.  CHANDRASEKHARAN  ;  I  second  it. 

.  The  question  that  the  Bill  be  taken  into  consideration  was  then 
put  and  carried. 

Clauses  1  to  31- 

The  question  that  clauses  1  to  31  do  stand  part  of  the  Bill  was  put 
and  errried  and  the  clauses  were  added  to  the  Bill. 

Preamble  and  Title. 

The  question  that  the  Preamble  and  Title  do  stand  part  of  the  Bill 
was  put  and  earned  and  the  Preamble  aud  Title  were  added  to  the  Bill. 

.  .  Third  reading  op  the  Travancore  Telephone  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl  :  I  beg  to  move  that  the  Bill 
be  passed. 

MR.  C.  V.  CHANDRASEKHARAN:  I  second  it. 

The  question  that  the  Bill  be  passed  was  put  and  carried. 

Negotiable  Instruments  act  (amendment)  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl  I  beg  to  present  the  report 
of  the  Select  Committee  on  the  Negotiable  Instruments  Act  (Amend¬ 
ment)  Bill  and  beg  to  move  that  the  Bill,  as  reported,  be  taken  into 
consideration. 

MR.  C.  V.  CHANDRASEKHARAN  :  1  second  it. 

'  The  question  that  the  Bill  be  taken  into  consideration  was  put  and. 
carried. 

Clauses  1  to  12. 

-  The  question  that  clauses  1  to  12  do  stand  part  of  the  Bill  was 
put  and  carried  and  the  clauses  were  added  to  the  Bill . 

Preamble  and  Title. 

.  The  question  that  the  Preamble  and  Title  do  stand  part  of  the  Bill 
was  put  and  was  carried  and  the  Preamble  and  Title  were  added  to  the 

Bill. 

Third  reading  op  the  negotiable  instruments  act 

'  ”  AMENDMENT  BILL. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl :  I  beg  to  move  that  the  Bill 
be  passed. 

MR.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

The  question  that  the  Bill  be  passed  was  put  and  carried. 

The  Travancore  Specific  Belief  Bill. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl:  Before  we  pass  on  to  the 
next  Bill,  I  have  no  objection  |to  accept  the  amendment  moved  by 
Mr.  Joseph  Vithayathil  to  clause  51. 

Clause  51. 

The  question  that  clause  51,  as  amended,  do  stand  part  of  the  Bill 
was  put  and  carried  and  the  clause,  as  amended,  was  added  to  the  Bill, 

Clause  52. 

The  question  that  clause  52  do  stand  part  of  the  Bill  was  put  and 
carried  and  the  clause  was  added  to  the  Bill. 
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Schedule, 

The  question  that  the  Schedule  do  stand  part  of  the  Bill  was  put 
and  carried  and  the  Schedule  was  added  to  the  Bill. 

Preamb'e  and  Title . 

The  .question  that  the  Preamble  and  Title  do  stand  part  of  the  Bill 
was  put  and  carried  aud  the  Preamble  and  Title  were  added  to  the  Bill. 

Third  Reading  oe  the  Travancore  sfecific  relief  biil 

Mr.PUTHUPALLI  S.  KRISHNA  PILLA1:  I  beg  to  move  that  the  Bill 
as  amended,  be  passed. 

Mr.  C.  V.  CHANDRASEKHARAN  :  I  second  it. 

.  The  question  was  put  end  carried,  and  the  Bill  as  amended,  was 
passed . 

The  Travancore  equitable  mortgage  bill. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLA1 :  I  beg  to  present  the  report 
of  the  Select  Committee  on  the  Travancore  Equitable  Mortgage  Bill 
and  move  that  the  Bill,  as  reported,  be  taken  into  consideration. 

Mr.  C.  V.  CHANDRASEKHARAN  .  I  second  it. 

Mr.  R.  SIVARAMAN  NAIR  :  Before  proceeding  I  beg  to  submit 
that  the  amendments  have  only  now  been  put  into  our  hands  and 
that  we  require  some  time  to  study  them.  Since  it  is  only  5  minutes 
to  5  o’  clock  I  submit  that  the  amendments  may  be  taken  up  to¬ 
morrow. 

MR.  J-  B.  A.  PEREIRA:  Sir,  1  rise  to  oppose  the  Bill. 

PRESIDENT  :  The  Honorable  Member,  Mr.  Sivaratnan  Nair  was 
saying  that  he  has  not  had  time  to  study  the  amendments  which 
have  now  come  in  and  he  has  asked  that  the  matter  might  be  taken 
up  tomorrow.  With  the  consent  of  the  House  it  will  be  taken  up  to¬ 
morrow- 

The  House  will  now  adjourn  and  meet  at  11  O’  clock  tomorrow. 

The  Assembly  adjourned  at  4.48  P.  M. 


A.  GUNAMONW 

Secretary  to  the  Sri  Mulam  Assembly - 


PROCEEDINGS 

THE  TRAVANCORE  SRI  MULAM  ASSEMBLY 

( OFFICIAL  REPORT ) 

SECOND  ASSEMBLY. 

FOURTH  SESSION 

Saturday,  the  24th  June >  1939110th  Mithunarn  1114. 


The  Assembly  re-assembled  in  the  Legislative  Chamber  at  eleven 
of  the  clock,  with  the  President  in  the  Chair. 

New  Members. 

The  following  official  members  took  the  oath  and  signed  the 

rolls. 

(1)  Mr.  G.  B.  E.  Truscott. 

(2)  Mr.  G.  S.  Abdul  Karim  Sahib. 

QUESTIONS  AND  ANSWERS. 

The  Trivandmm-No gerco it  road. 

83.  #  MR.  K.  P.  KOCHUKGRA  THARAKAN  ( Kunnafnad  Cum 

Parur )  :  Will  the  Government  be  pleased  to  state : 

(a)  whether  they  propose  to  improve  the  Trivandrum-NagercOil 
road  by  cementing  if  ;  and 

(b)  if  so,  whether  any  steps  have  been  taken  in  connection  with 
it  till  now  and,  if  so,  what  those  steps  are  ? 

Mr.  G.  B.  E.  TRUSCOTT  (Chief  ngineer) 

(a)  Yes. 

lb)  The  contract  has  been  settled  and  the  collection  of  metal  is 
in  progress. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  (sooao“  tsraegj 

cnomoaflgaam)0? 

Mr,  G.  B.  E.  TRUSCOTT  :  Yes,  Sir. 

MR.  M.  SIVATHANU  P1LLAI  ( Tovala  cum  Agastmoaram) May  I 
-know  whether  there  is  any  interim  arrangement  made  to  repair  the  bad 
condition  of  the  road? 

MR.  G.  B.  E.  TRUSCOTT:  Yes,  Sir. 

MR.  C.  JEBAMONY  NADAR  (Kalkulam  cum  Vilacankod)  \ .  May  I 
•know  whether  any  portion  of  the  road  has  been  taken  up  for  improve¬ 
ment? 

MR.  G.  B.  E.  TRUSCOTT :  Yes,  Sir- 

MR.  C.  JEBAMONY  NADAR  :  May  I  know 'from  Government  when  the 
u:oad  will  he  opened? 

MR.  G.  B.  E.  TRUSCOTT  :  As  soon  as  the  work  is  finished  it  wftl  be 
opened. 

'  G.  P,  T.  2597-350.  -  •  * 
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Mr.  C.  JEBAMONY  NADAR  :  In  how  many  months’  time  will  the 
work  be  completed? 

Mr.  6.  B.  E.  TRUSCOTT  •  I  hope  the  whole  contract  will  be  finished 
in  15  months’  time. 

Mr.  T.  C,  KESAVA  PILLAI  (lialkulam cum  1  ilavaulod) ;  May  I 
know  the  total  amount  collected  for  the  last  40  years  on  that  road? 

Mr.  G.  B.  E.  TRUSCOTT  :  That  question  does  not  arise.  I  would 
request  the  honourable  member  to  put  a  fresh  interpellation. 

Mr.  T.  C.  KESAVA  PILLAI  :  Was  not  the  bad  condition  of  the  road 
brought  to  the  notice  of  Government  some  years  back  and  a  suggestion 
made  for  its  improvement  as  yearly  as  possible? 

MR.  6.  B  E-  TRUSCOTT  :  That  might  have  been  done. 

MR.  C,  JEBAMONY  NADAR  :  May  I  know  front  Government  whether 
any  private  lands  have  been  acquired  by  Government  in  this  connec- 
t.ion? 

Mr.  G.  B.  E.  TRUSCOTT  :  If  such  lands  become  necessary  it  is  the 
duty  of  the,  department  to  bring  it  to  the  notice  of  Government  for  due 
action. 

MR.  M.  SIVA  i'iiANU  PILLAI:  On  a  point  of  order.  May  I  know 
whether  honourable  members  who  have  asked  supplementary  questions 
once  are  permitted  to  put  supplementary  questions  again  on  the  same 
question? 

PRESIDENT  :  I  hope  the  honourable  members  are  fully  aware  of 
the  rules  and  also  of  the  latitude  allowed  by  the  President  in  respect  of 
the  rules  regarding  the  putting  of  supplementary  questions.  I  trust 
that  they  will  not  be  abused  by  the  honourable  members. 

The  bund  in  S,  No.  1100/1  of  the  Chemmanad pahuthj, 
Kunnatnad  taluk. 

84  $  MR.  K.  P.  KOCHUKORA  THARAKAN  :  With  regard  to  the 

bund  in  S.  No.  1100/1  of  the  Chemmanad  pakuthi,  Kunnatnad  taluk, 
and  its  lock,  will  the  Government  be  pleased  to  state  : 

.  (a)  whether  the  Irrigation  Department  has  constructed  a  bund 
with  a  lock  in  S.  No.  1100/1  of  the  Chemmanad  pakuthy,  Kunnatnad 
.taluk  ; 

-  (b)  if  so,  the  year  in  which  it  was  constructed  ; 

( c )  whether  any  petition  that  certain  damages  were  done  to  the 
bund  and  the  lock  in  Dhanu  1100  was  received  about  that  time,  by  the 
authorities  of  the  Department ; 

(t?)  if  so,  when  and  from  whom  it  was  received  ; 

(e)  if  such  an  information  was  received,  whether  any  depart¬ 
mental  enquiry  was  made  in  the  matter  and,  if  so,  the  officer  who  made 
the  enquiry  and  the  date  on  which  it  was  made  ; 

(/}  whether  the  police  made  any  enquiry  in  regard  to  the  da¬ 
mage  to  the  bund  and  iho  lock,  and  filed  any  charge;  if  so,  what  was 
its  result ;  ' 

(g)  whether  they  are  aware  that  the  owners  of  agricultural  lands 
who  were  using  water  from  the  said  lock  for  agricultural  purposes 
had  complained  to  the  Executive  Engineer,  Alwaye,  and  that  after  his 
inspection  of  the  place  and  under  his  instruction  they  have  petitioned 
the  Irrigation  Assistant  Engineer,  Muvattupuzha,  in  the  matter; 
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(k)  whether  as  the  result  of  the  said  petition  the  Irriga  tion  Sec¬ 
tion  Officer,  Alwaye,  went  and  inspected  the  said  place,  if  so,  whether 
he  has  reported  that  fact  to  his  superior,  and  if  so,  the  substance  of  his 
report  : 

(»)  whether  on  his  arrival  at  the  place  he  advised  the  ryots  to 
repair  the  said  bund  and  lock,  promising  to  make  the  Government  pay 
the  amount  spent  for  the  repairs  and  permitted  them  to  make  the 
repairs ; 

(j)  whether  the  Irrigation  Section  Officer  has  made  a  report  to 
the  above  effect  to  his  superior,  if  so,  its  date  ; 

(k)  whether  they  are  aware  that  in  accordance  with  the  promise 
mentioned  above,  the  ryots  repaired  and  restored  the  band  and  the 
lock  to  their  original  condition  ; 

(l)  if  the  ryots  have  so  repaired,  whether  any  amount  was  paid 
to  them  on  that  account,  if  not,  the  reason  therefor  ; 

On)  whether  the.  Government  are  aware  that  notice  has  been 
served  from  the  Chemmanad  Pakuthy  Cutcherry  in  Medom  1112  on 
the  owners  of  properties  comprised  in  S.  Nos.  301/1-2,  302/1-2-3-4, 
1018/1-2*3-5-9,  1095/1-10-11-12-16  of  the  Chemmanad  pakuthi  demand¬ 
ing  water  cess  for  taking  water  from  bund  No.  1100/1,  while  as  a  mat¬ 
ter  of  fact  these  lands  lie  on  a  level  higher  than  that  of  the  lock,  that 
these  owners  have  no  facilities  for  using  the  water  in  bund  No.  1000/1 
through  the  lock,  that  they  have  been  and  are  using  water  from  the 
Karapuzha  chira  cf  the  said  pakuthi  for  agricultural  purposes  and  that 
the  Irrigation  Department  has  done  no  work  there  ; 

(w)  whethei  the  Government,  the  Land  Revenue  Commissioner, 
the  Dewan  Peishkar,  the  Tahsildar  of  the  taluk,  the  Chief  Engineer 
and  the. Irrigation  Division  Officer  have  received  petitions  complaining 
against  the  levy  of  water  cess  for  Water  which  as  mentioned  before,  is 
of  no  use  to  them  and  which  they  have  not  actually  used  : 

(o)  if  so,  who  all  got  such  petitions  ,  and 

ip)  whether  any  of  them  has  taken  any  action  in  the  matter,  if 
so,  the  nature  of  the  action  taken  by  each  and  the  stage  at  which  the 
matter  stands  at  presen  t  ? 

MR.  G.  B.  E.  TRUSC0TT  :  (<t)  Yes. 

(b)  In  1984, 

(c)  Yes,  in  1935, 

{cl)  Two  petitions  from  Itombana  Moothedathu  Vasudevaii 
Nambudiripad  and  others  were  received  by  Division  Officer,  Irrigation, 
and  Sub-Division  Officer,  Muvattupuzha  Irrigation  Sub-Division  in 
January  1935. 

(e)  Yes,  An  enquiry  was  made  by  the  Section  Officer,  Always 
Irrigation  Section  on  15-1-1935. 

( f )  Yes.  A  case  was  registered  and  enquired  into  by  the  Police  , 
It  was  charge-sheeted  on  20-8-lli0  before  the  Second  Class  Magistral 
Alwaye,  who  acquitted  the  accused. 

(g)  Yes, 
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( h )  Yes.  The  Section  Officer,  Alwaye,  inspected  the  site  on 
29-5-1935  and  reported  to  the  Sub  Division  Officer  that  the  ryots,  were 
doing  the-  work,  at  their  own  cost. 

(i)  No. 

(j)  No  report  except  the  one  referred  to  in  reply  to  item  (h). 

(h)  The  ryots  repaired  the  bunch 

(l)  They  were  not  paid  for  the  work  because  they  were  bound 
to  keep  the  bund  in  repair  as  per  the  Irrigation  Act. 

bn)  Yes. 

(n)  and  (o).  Petitions  were  received  by  Government  and  Divi¬ 
sion  Officer,  Irrigation,  Land  Revenue  Commissioner,  Division  Peish- 
kar-,  Kottayam,  and  Tahsildar,  Kunnatuad. 

(р)  Yes.  Government  have  already  ordered  that  the  landfc 
which  are  not  benefited:  by  the  work-,  are  exempted  from  payment  of 
half  contribution. 

Construction  of  a  dam  across  thePeriijar. 

'  85  #  MR.  K.  P.  KOCHUKORA  THARAKAN :  Will  the  Govern¬ 

ment  be  pleased  to  state  : 

(«)  whether  it  has  been  brought  to  their  notice  through  repre¬ 
sentations  made  in  the.  Sri  Mulam  Popular  Assembly  and,  the  Sri. 
Mulam  Assembly  and  through  petitions  that  if  a  dam  is  constructed 
above  the  water  fall  at  “Puthen  Kettu”,  “Kiliyan’s  fall”  and  “Tadi- 
kotnpan”  in  Periyar  and  if  water  is  diverted  through  channels,,  it  could, 
be  used  for  cultivating  many  acres  of  land,  that  would 
be  a  source  of  profit  to  the  Government  and  prosperity  to  the  country 
and  that  therefore  the  matter  should  receive  their  attention  ; 

(A)  whether  a  scheme  regarding  this  has  been  submitted  to  the 
Government  by  the  Executive  Engineer,  Mr.  John  BLurien  while  he 
was  at  Alwaye ; 

(с)  if  so,  whether  they  will  be  pleased  to  lay  on  the  table  a.copy- 
of  that  scheme ; 

( d )  if  this  has  been  brought  to  their  attention,  whether  any  in¬ 
vestigation  in  the  matter  has  been  made  by  them,  and 

(«)  if  so,  the  result  of  such  investigation. 

MR.  G,  B.  E,  TRUSCOTT  :  (a)  to  (e).  As  far  as 'could  be  traced, 

no  papers  are  available. 

MR,  K.  P.  KOCHUKORA  THARAKAN  :  ggsaasicn  si«a  aooo  aafertnoavl 
(/>a!®sraioJ)o]ooo'i  tcosao? 

Mr.  G,  B.  E.  TRUSCOTT  ;  It  lias  already  been  answered  that  nCt 
papers  are  available  to  show,  that  any  proposal  or  investigation  has 
been  made. 

M«.  K.  P.  KOCHUKORA  THARaK'AN  ;  Sttnala&i  aftiaa  g  (tsflfUl^oJl 
|0(o5- (3tn®oo«8io  aQjcfl®&  ouflaio  ^,Qajl©njg^o.ai)  onjoasl^enaoTo  gjaiaaoa, 
obolroaioQioaaof  "  y 
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Mr,  G.  B.  E.  TRUSCOTT  :  I  am  prepared  to  take  the  honourable 
member’s  statement  in  regard  to  that  matter. 

Bathing  ghat  at  Vattakushi  Perialulam. 

8d  ^  G.  JEB'AMONY  NADAR  (Kalkulam  earn  Vilacmkod) : 
Will  the  Government  be  pleased  to  state: 

(a)  whether  the  public  of.Eecnan  villai  and  the  suburbs  have 
petitioned  the  authorities  for  the  construction  of  a  bathing  ghat  at 
Yaitakushi  Periaknlam,  survey  No.  6122'of  Agastisvaram  Pakuthy, 
Agastisvaram  Taluk  ; 

( b )  the  date  of  such  petition  ; 

(c)  whether  any  estimat  has  been  prepared  ; 

(d)  whether  the  Govern  ent-  have  sanctioned  the  estimate ;  and 

(e)  whether  any  work  has-  been  done  till  now  ? 

Mr.  G.  B.  E.  TRUSCOTT  (a)  Yes. 

(t>)  12-7-1114. 

(c)  Yes. 

(d)  Yes 

(e)  No. 

Bailway  Station  at  Pallikkal. 

87  &  Mr.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Gov* 

ernment  be  pleased  to  stale  whether  there  is  -a  waiting  shad,  ftor  the 
convenience  of  passengers,  in  the  Railway  Station  newly  opened  at 
Pallikkalj  to  the  north  of  the  Railway  station  at  Koifcarakarai;  if 
not,  the  reason  for  not  providing  such  a  waiting  shed  ? 

Mr.  M.  GOVINDA  PILLAI  ( Financial  Secretary  to  Government ): 

I  Part.  Yes. 

Proverthicars  from  certain  communities. 

88  ^Mr.  C.  JEBANIONY  NADAR:  Will  'the  Government  be  pleased 
to  state  whether  there  are  any  Proverthicars-  from  the  following 
communities 

(а) .  Hindu  Nadars ; 

(б)  S.  I.  U.  0.  Christians ;  and 

(c)  Latin  Catholics  ? 

M-R.  M.  RAMACHANDRA  RAO:  (Ag>  Land  Revenue  and Income  Tan 
Commissioner) :  There  is  ,ne  Proverthioar  from  the  S.  I.  U.  C. 
Community  alone. 

MR.  M.  SI VATHANU  PILLAI ;  May  I  know  from  the  Government 
Why  no  Hindu  Nadar  has  been  appointed  as  Pr'overthicar?' 

Mr.  M,  RAMACHANDRA  RAO:  Probably  there  was  no  opportunity 
for  that. 

MR.. Ith  S1VATHANU  PILLAI:  Am  I  to  understand  from  the  member 
that  no -application  was  received  from  among  the  members  of  that  com* 
in  unity? 

Mr.  M.  RAMACHANDRA  RAO  :  It  is  for  the  Public  Service  Commis¬ 
sioner  to  answer  that  question. 
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Mr.  K.  R.  NARAYANAN  (Vaikom  cum  Koltayam)  :  o®gjo  rru^so 
cs»(ai(o>le4Sg.QJcfi^o  Qjoanloolc^jo  &jelc9S'mio9eajgrr  o  g.ffi|jocooflOD)acno 

ooSfaTOieroaacrK)'  c&sjlsmroi  6njr^oac0>oej<g@)  a_i  potto  sb&  (BroodT!  imudl 
Qojosao? 

Mr.  M.  RAMACHANDRA  RAO :  a®ar)5jYro  c&osn&om® . 

MR.  K  R.  NARAYANAN  :  gD6sr36)cr>  ©as  cyt/Io  cocuasrcsabolacAo  , 
£5cAcule4(S6nso? 

MR.  M.  RAMACHANDRA  RAO  :  g.sr>5u. 

Mr.  K.R.  NARAYANAN  :  «i@  a&lo  a®ao)06)6inoa»  aJOacmao? 

Mr.  M,  RAMACHANDRA  RAO  :  (BKHoflacn^ool  waJsisraabcvwmia 
ajfflfl»oaal|«nw. 

Recruitment  as  Accountants  in  the  Revenue  Department. 

89  #  MR.  K.  P.  KOCHUKCRA  THARAKAN  :  Will  the  Government  be 
pleased  to  state: 

(a)  whether  Syrian  Catholics  who  have  passed  the  Vernacular 
School  Leaving  Examination,  Chain  Survey  and  Village  Officers’  Test 
have  applied  to  the  Public  Service  Commissioner  for  recruitment  as 
Accountants  in  the  Revenue  Department ; 

( b )  if  so,  how  many  of  them  have  been  recruited  as  such  till  this 

date  ;  and  ' 

(c)  whether  there  are  any  among  them  who  have  not  yet  been 
given  appointments  ;  if  so,  the  number  of  such  persons  ? 

MR.  6.  NARAYANAN  TAMPI  (.Secretary  to  Government)  :  (a)  Yes. 
(b)  Three  ; 
fc)  Yes  ;  four. 

Opening  of  a  Channel  from  Kannamctngalom  Tank. 

90  #Mr.  K.  NARAYANAPERUMAL  NADAR  (Tovala  cum  Agastisvaram) : 
Will  the  Government  be  pleased  to  state  whether  there  is  a  scheme 
to  open  a  channel  from  Kannamangalam  tank  to  feed  Muttorn  and 
its  suburbs  with  good  water,  and  to  irrigate  nearly  two  hundred  acres 
of  land  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  No. 

Irrigation  at  Mnttom  and  its  suburbs, 

91  #  Mr.  K.  NARAYANA  PERUMAL  NADAR  :  Will  the  Govei'n* 
tnent  be  pleased  to  state  whether  there  is  a  scheme  to  take  water,  by 
pipe  line  from  Kannamangalam  Oddi  10  feed  Muttorn  and  its 
suburbs  ? 

MR  G.  B.  E.  TRUSCOTT  i  No. 
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South  Ariad-Arattuvazhi  Road. 

92  #  Mr.  N.  NARAYANA  KURUP  ( Ambalapmha  cum  Shertalai) : 
Will  the  Government  be  pleased  to  state  : 

(a)  whether  they  have  received  representations  from  the  people 
of  Ariad  North  and  South  Pakuthies  and  the  Public  of  AUeppey  in  the 
Ambalapuzha  taluk,  praying  for  the  restoration,  improvement  and  early 
construction  of  the  ‘  South  Ariad  Arattuvazhi  Soad  ’  in  the  Ambala- 
pozha  taluk  ; 

( b)  if  the  answer  to  part  (a)  is  in  the  affirmative,  the  action,  if 
any,  that  has  been  taken  on  the  representations  ; 

(c)  whether,  the  owners  of  lands  required  for  the  construction  of 
the  road,  have  consented  to  surrender  necessary  lands  free  of  com¬ 
pensation  ; 

(d)  whether  the  P.  W.  D-  has  investigated  and  prepared  any 
preliminary  estimate  for  the  road  ; 

{e)  if  the  answer  lo  part  (d)  is  in  the  affirmative,  the  estimated 
amount ; 

(f)  the  length  of  the  road  ;  and 

{g)  whether  there  are  any  public  institutions  alongside  the 

road  ? 

MR.  G.  B.  E.  TRUSCOTT  (o)  Yes. 

(b)  A  preliminary  investigation  was  made  and  a  detailed  report 
submitted  to  Government  by  the  Chief  Engineer,  and  Government 
have  called  for  a  detailed  estimate  for  improving  the  road. 

(c)  Yes. 

\d)  Yes. 

(«)  Es.  7,000  approximately. 

(/)  About  one  mile  in  length. 

(g)  Yes.  A  temple,  a  school  and  a  mosque. 

MR.  N.  NARAYANA  KURUP  (Ambalapuzha  cum  Shertala )  :  In  answer 
to  part  (b)  of  the  question,  may  I  know  whether  the  detailed  estimate 
has  been  sent  up  to  Government? 

MR.  G.  B.E.  TRUSCOTT  :  No  Sir. 

Mr.  N.  NARAYANA  KURUP  :  May  I  know  whether  any  land  has  been 
surrendered  by  private  parties? 

MR.  G.  B,  E.  TRUSCOTT  :  As  far  as  my  information  goes  I  do  not 
think  any  land  has  been  surrendered. 

Appointments  in  the  Account  Office- 

93  #  MR.  K.  NARAYANAPERUMAL  NADAR :  Will  the  Govern¬ 
ment  be  pleased  to  state  the  number  of  direct  appointments  made 
by  Government,  in  the  intermediate  division  of  the  public  service,  in 
the  Account  Office  in  the  scales  of  Es.  25-40,  10-70  and  75-100 
between  SO- 6-11 13  and  30-6-1114? 
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MR  M.  GOVINDA  PULA  I  ( Financial  Secretary  to  Government )  ; 

Rs.  75-100  1 

„  40-70  nil 

„  25-40  3 

Total  4 

'Mr,  P.  SIVARAMA  PILL Al  (. Mir.acJnl  com  Toduj.uGia) :  May  1  know 
from  Government  whether  there  were  any  acting  hands  at  the  time  of 
making  those  four  appointments? 

MR.  M.  GOVINDA  PILLAI ;  Some  acting  hands  were  available  at 
that  time. 

MR.  P.  SIVARAMA  PILLAI :  Then  may  1  know  why  Government 
have  not  appointed  them? 

MR.  M.  GOVINDA  PILLAI :  Those  appointments  were  directly  made 
by  Government  on  both  personal  and  communal  considerations. 

Mr,  P.  SIVARAMA  PILLAI :  May  I  know  what  those  considerations 

are? 

MR.  M.  GOVINDA  PILLAI  :  In  regard  to  communal  consideration,  I 
submit  that  representatives  from  inadequately  represented  communities 
were  appointed  in  those  vacancies  and  personal  considerations  ;«re 
considerations  which  relates  to  retired  officers.  It  is  the  avowed  policy 
of  Government  to  encourage  in  every  way  possible  the  interests  of 
officers  who  have  rendered  faithful,  loyal  and  honest  ssrvioe. 

Mr.  P.  SIVARAMA  PILLAI ;  May  I  know  from  the  member  whether 
one  of  the  persons  appointed  is  the  relation  of  a  retired  officer? 

Mr.  M.  GOVINDA  PILLAI:  Yes. 

Mr.  M.  SIVATHANl)  PILLAI ;  May  I  know  whether  there  is  any 
difference  in  the  services  rendered  by  officers  in  general? 

Mr.  M.  GOVINDA  PILLAI :  A  differentiation  is  quite  possible. 

Lady  clerks  in  the  Account  Office. 

.94  #  Mr.  K.  P.  KOCHUKORA  THARAKAN :  Will  the  Goveattmtat 

be  pleased  to  lay  on  the  table  a  statement,  by  caste,  of  the  lady  olailks 
appointed  before  the  30  th  Meenam  1114,  in  the  AccounVOffirse  ? 

Mr,  M.  GOVINDA  PILLAI  ‘  The  statement  required  ’by  the  member  is 
furnished  below : 

Nairs  2  P.  Parukutty  -Amma 

Rugmani  Amma 

Other  Hindus  2  Lekshmikntty 

Ammini  Amma 

Ezhavas  3  V.  Gfourikutty 

V.  Madhavi 
P.  Ponnamma 

S.  I.  U.  O.  1  Mary  Joyanna  Daniel, 

MR.  K.  P.  KOCHUKORA  THARAKAN:  roWroo  a_isnj°iW 

dflnru0  c8>2mio2i®nos>(e  aolmi.aljyajricio  ec/oanaowno  orcangj  qai>a-ios*mo 
oosemts)]  hfejaa  go"? 
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MR.  M.  GOVINDA  PILL Al :  These  appointments  were  made  lon» 
before  the  Public  Service  Commissioner  was  appointed.  & 

Mr.  K.  P.  KOGHUKORA  THARAKAN  •  jsOtflsaasnjoa  nv($300Q)tsvB>l(o6 
oolcnoo  «n®s>racpjo  rolaaolmj  *060601)1  gj.  isrsgf  (sroaJm|<cio))cnoo  *rro 
e<U(flfli*o20(oo«so  ^^o®ro)^s)te>o5n§oefimo? 

MR.  M.  GOVINDA  PILLAI :  At  the  time  those  appointments  were 
made  there  were  presumably  no  applicants  from  that  community. 

Maintenance  charges  to  the  M.  C.  and  M.  S.  Roads. 

95.  ^MR.  D.  FRANCIS  (Kalkulam  cum  Vihtvani  o.i) :  Will  the 
Government  be  pleased  to  lay  on  the  table  a  statement  showing  the 
average  amount  per  mile  spent  during  the  year  1113  for  maintaining 
the  M,  S.  road  and  M.  C.  road  from  Aramboly  to  Parur  in  the  Nag'er- 
coil,  Trivandrum,  Quilon,  Kc.ttajam  and  Always  Divisions  ? 

MR.  G.  B.  E.  TRUSCOTT  :  ::k  statement  is  laid  on  the  table. 

Construction  of  a  road  to  connect  Kottar — Dharmapuram  road, 

96.  #  Mr.  K.  NARAyANAPERUMAL  NADAR:  Will  the  Government 
be  pleased  to  state : 

(a)  whether  they  have  surrendered  certain  portions  of  lands 
comprised  in  Dharmapuram  and  Neendakara  B  Division  Pakuthies 
(Agastiswaram  taluk)  to  the  Public  Works  Department,  for  the  cons¬ 
truction  of  a  road  to  connect  Kottar- Dharmapuram  road  with  Bajaka- 
mangalam- Beach  Boad ; 

( b )  when  was  the  land  acquisition  moved  by  the  P.  W.  Depart¬ 
ment  ;  and 

(e)  if  the  answer  to  part  (a)  is  in  the  negative,  the  reasons 
therefor  ? 

Mr.  G,  B.  E.  TRUSCOTT  : 

(«)  No.  Government  have  sanctioned  the  acquisition  of  the 
necessary  lands. 

(5)  In  1932. 

(c)  This  does  not  arise  in  view  of  reply  to  part  (<?). 

Clerks  in  the  Land  Revenue  Department. 

97.  ^  Mr.  KOTTAUL  P.  ABRAHAM  ( Muvatlupueha  cum  Devicolam) : 
Will  the  Government  be  pleased  to  state : 

(a)  whether  there  is  a  rule  in  the  Land  Bevenue  Department 
saying  that  the  clerks  and  peons  in  mofussil  stations  should  not  ba 
allowed  to  continue  in  the  same  stations  for  more  than  5  years ;  and 

(. 6 )  whether  such  rules  are  in  force  and  in  working  order  at  pre. 

sent  ? 

Mb.  M.  RAMACHANDRA  RAO  : 

(a)  No. 

(6)  The  question  does  not  arise  in  view  of  the  answer  to 
part  (a). 

•Fide  Appendix  I.  page 
Vol,  XIII.— No.  7. 
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Lady  clerks  hi  the  Office  of  the  Land  Became  Commissioner. 

98.  $MR.  K.  P.  KOCHUKORA  THARAKAN :  Will  the  Government 
be  pleased  to  lay  on  the  table  a  statement,  by  caste,  of  the  lady  clerks 
appointed  before  30th  Meenam  1114,  in  the  Office  of  the  Land  Revenue  '• 
Commissioner  'f 

Mr.  IV).  RAMACHANDRA  RAO: 

The  *stateraent  required  is  laid  on  the  table. 

Gravelling  the  Chattihulangara-Karipuzha  road. 

99.  'J&IVIfl.  P.  NARAYAWA  PILLAI  (Maoelilcaru  cum  Kmmattur):  Will 

the  Government  be  pleased  to  state  : 

(a)  whether  they  have  received  any  representations  by  the 
people  of  Kaunamangalom  for  gravelling  the  C li at t.ik ul a ngar a- Kari- 
puzha  road  through  Kannamangalam  in  Mavelikara  taluk  ;  and 

(6)  whether  any  steps  have  been  taken  for  the  gravelling  of  that  ' 

road  ? 

MR.  G.  B.  E.  TRUSCOTT:  ? 

(«)  Yes-  ** 

(b)  No.  Further  steps  can  be  taken  only  after  the  earth  wort 
is  completed,  the  curves  eased  and  the  required  lands  surrendered  free 
of  cost,  by  the  ryots. 

Deputy  Tahsildar.  Vilavunkod. 

ICO.  ^Mr.  G.  JEBAMONK  NADAR  :  Will  the  Government  be  pleated 
to  state : 

(er.)  whether  the  present  Deputy  Tahsildar,  Yilavankod  it  a 
native  of  that  taluk  ; 

(b)  the  post:-)  which  he  has  been  holding  in  that  taluk  eat 

■  cherrry,  with  the  dates  thereof  ;  and  * 

(c)  if  he  was  transferred  from  that  office  on  any  occasion,  tbi 
reasons  for  each  transfer  and  the  dates  of  such  transfer  ? 

MR.  M.  RAMACHANDRA  RAO  :  (a)  Mr.  K.  Madhavan  Pillai,  Depiitj  ■ 

Tahsildar,  Yilavankod  taluk,  since  transferred  to  the  Klaithigapally 
taluk,  is  a  native  of  the  former  taluk, 

(b)  and  (c)  A  t, statement  containing  the  information  required  it 
laid  on  the  table 

Punja  Cultivation  in  North  Travancorc. 

101.  ^MR.  S.  NARAYANA  PILLAI  (  Ration  cum  liottarahata)'.  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  the  Punja  cultivation  in  North Travancore recently 
is  a  failure ; 

{b)  whether  they  have  instituted  enquiries  why  Punja  cultiva-  ’ 
tion  fails: 

(c)  whether  the  silting  up  of  irrigation  canals  is  one  of  the 
reasons  for  such  failure  : 

Wide  Appendix  II.  page 
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(d)  whether  any  arrangements  have  been  made  to  remove  the 
silts  from  river  beds  and  water  courses  by  dredging  ;  and 

(e)  whether  there  is  any  arrangement  by  which  the  work  of  the 
Irrigation  and  the  Agricultural  Departments  are  co-ordinated  ? 

Mil.  6.  B.  E.  TRUSCOTT  :  («)  Not  as  a  whole  but  only  in  a  few 

localities. 

(6)  No  special  enquiries  have  been  instituted. 

(c)  Yes. 

(d)  Yes  ;  when  the  ryots  have  prayed  for  as  per  Irrigation  rules. 

(e)  No  ;  but  each  department  contributes  its  own  share  by 
affording  facilities  and  instructions  for  the  betterment  of  cultivation. 

Amalgamation  of  the  Mar  a  mat  with  the 
P.  W.  Department. 

102.  #Mr.  PUL1YOOR  T.  P.  VELAYUDHAN  PILLAi  (Tinnmlla):  Will 
the  Government  be  pleased  to  state  the  amount  of  actual  saving 
made  in  the  year  1113,  in  salary  and  allowance  of  officers  and 
establishment  on  account  of  the  amalgamation  of  the  Haramat Depart¬ 
ment  with  the  P.  W.  D.  ? 

Mr.  G.  B.  E.  TRUSCOTT  ;  The  amount  of  actual  saving  made  in 
the  year  1113,  in  salary  and  allowances  of  officers  and  establish¬ 
ment  od  account  of  the  amalgamation  of  the  Maramat  Department 
with  the  P.  W.  D.  is  Eg.  16,770  as  per  statement  below: 


Expenditure 


1112. 

1113 

Es. 

Es. 

Salaries 

16,234 

1,280 

Establishment 

28,967 

27,421 

Allowances 

6,013 

3,491 

Contingencies 

3,780 

6,032 

Total 

54,994 

38,224 

UR.  PUUY00R  T.  P.  VELAYUDHAN  PILLAI:  May  I  know  from 
Government  whether  they  are  aware  of  representations  made  during 
the  last  Budget  Session  regarding  the  re-establishment  of  the  Maramat 
Department  as  an  independent  one  ? 

MR.  G.  B.  E.  TRUSCOTT  :  Yes,  Sir. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  whether  the 
Government  have  taken  any  definite  action  in  respect  of  that  ? 

Mr.  G.  B.  E,  TRUSCOTT  :  No,  Sir.  But  I  may  say  that  the  re¬ 
constituted  Maramat  Department  has  been  working  very  satisfactorily. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  May  I  know  whether 
the  Government  have  considered  those  representations  and  come  to 
any  final  decision  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  No,  Sit, 
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MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  May  I  know  from 
Government  the  exclusive  function  of  the  Maramat  Department  before 
it  was  amalgamated  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  Looking  after  Maramat  work. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  ^  May  I  know  who  is 
supervising  the  work  of  repairs  etc  ,  to  temples  ? 

MR.  G.  B.  E.  TRUSCOTT  :  The  Division  Officers  in  charge  of  res¬ 
pective  divisions  are  attending  to  repair  work.  Formerly  the  Maramat 
Department  was  supervised  by  one  Executive  Engineer.  Now  there 
are  five  Executive  Engineers  with  their  respective  Sub-Division  Officers 
for  supervising  the  work  of  the  Maramat  Department.  It  is  the 
opinion  of  the  Government  that  the  work  now  done  is  quite  satis¬ 
factory. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  Before  the  amalgamation 
of  the  Maramat  Department  was  not  only  one  officer  attending  to  the 
work  of  supervision  of  the  Department  ? 

MR.  G.  B.  E.  TRUSCOTT  :  Yes,  Sir. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  .whether 
there  are  Executive  Engineers  and  their  assistants  who  are  not  per¬ 
mitted  to  enter  into  temples  for  attending  to  repair  work  ? 

Mr.  G.  B.  E.  TRUSCOTT;  Yes,  Sir.  In  such  cases  other  arrange¬ 
ments  are  made  for  looking  after  repair  work. 

Mr.  T.  C.  KESAVA  PILLAI :  Is  it  not  a  fact  that  check  measure¬ 
ments  in  respect  of  works  involving  an  estimate  of  2  lakhs  and  over 
were  not  allowed  by  the  Division  Officers  of  the  respective  juris¬ 
diction  ? 

MR*  6.  B.  E.  TRUSCOTT  :  No,  Sir.  In  such  cases,  the  work  will 
he  undertaken  by  responsible  Division  Officers. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  May  I  know  the  amount 
that  was  surrendered  last  year  out  of  the  budget  allotment  in  respect 
of  this  Department? 

Mr.  G.  B.  E.  TRUSCOTT  :  I  claim  notice. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  May  1  know  the  method 
by  which  supervision  work  is  carried  out  when  the  Division  Officers 
are  out  of  station  ? 

MR.  G,  B.  E.  TRUSCOTT :  The  Division  Officer  will  supervise  the 
work  and  in  his  absence  the  Sub-Division  Officers  under  him  will 
attend  to  supervision  work. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  Is  it  the  opinion  of  the 
Chief  Engineer  that  the  supervision  work  carried  on  by  the  Sub-Divi¬ 
sion  Officers  will  be  quite  satisfactory? 

Mr.  G.  B.  E.  TRUSCOTT :  Yes,  Sir. 

MR.PULIYOOR  T.  P*  VELAYUDHAN  PILLAI ;  May  I  know  the  teasofl. 
for  the  increase  in  the  amount  of  contingencies  in  1113  for  th« 
JSaramat  Department  ? 
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Mr.  6.  B.  E.  TRUSCOTT  :  I  claim  notice. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  An  answer  is  furnished 
to  that  question  and  therefore  may  I  know  whether  the  Chief  Engineer 
was  right  in  claiming  notice  ? 

PRESIDENT  :  The  Chief  Engineer  may  not  have  sufficient  infor¬ 
mation  to  answer  this  specific  question. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  My  definite  question  is 
what  was  the  reason  for  such  increase  in  contingencies  in  1113? 

Mr.  G.  B.  E.  TRUSCOTT  :  I  have  not  got  sufficient 'information  to 
satisfactorily  answer  that  question  and  therefore  I  claim  notice. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  May  I  know  whether  as 
a  result  of  amalgamation,  one  Executive  Engineer  had  to  be  declared 
supernumerary  Executive  Engineer  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  Yes.  That  was  only  for  the  time  being 
until  he  was  absorbed  in  the  next  vacancy. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  What  was  the  amount 
of  salary  drawn  by  him  during  that  year  ? 

MR.  G.  B.  E.  TRUSCOTT  ;  I  claim  notice. 

Pension  of  Mr.  Ghangamchery  K.  Parameswara.n  PUlai. 

103.  #  Mr.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Go¬ 

vernment  he  pleased  to  state  whether  it  is  a  fact  that  the  pension  given 
to  Mr.  Changanachery  K.  Parameswaran  Pillai,  a  retired  High  Court 
•Judge,  is  shopped  ? 

Mr.  M.  GOVINDA  PILLAI :  The  pension  in  question  has  been  with- 

held. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  1  know  from  Government 
why  his  pension  was  withheld  ? 

MR,  M.  GOVINDA  PILLAI :  The  answer  will  be  apparent  from  the 
Correspondence  that  has  already  been  placed  on  the  Secretary’s  table. 
But  for  the  purpose  of  further  elucidation  I  may  say  that  it  was 
withheld  on  the  ground  that  he  was  regarded  as  guilty  of  grave  mis¬ 
conduct, 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know’  the  nature  of  the 
misconduct  ? 

Mr.  M.  GOVINDA  PILLAI  :  Sir,  Government  considersd  it.  a  grave 
misconduct  on  the  part  of  the  pensioner  to  associate  himself  with  a 
movement  which  has  been  and  is  unconstitutional  in  its  activities  and 
Which  is  carried  on  in  a  manner  which  has  a  tendency  to  subvert  the 
peace  and  good  order  of  society  advocating  civil  disobedience  and  similar 
movements. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  nature  of  the 
Crime  he  has  committed  ? 

Mr,  M.  GOVINDA  PILLAI :  I  did  not  use  the  word  “crime".  I  said 
that  he  was  guilty  of  grave  misconduct. 
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IVlR.  K.  NARAYANAPERUMAL  NADAR  :  Then  may  I  know  the  nature 
of  the  misconduct  he  has  done  ? 

Mr  .  M.  GOViNDA  PILLAI  :  I  have  already  explained  that. 

Mr.  K<  NARAYANAPERUMAL  NADAR  :  Is  it  for  the  executive  to  say 
that  he  has  committed  sedition  through  his  utterances  ? 

PRESIDENT  :  Docs  the  honourable  member  suggest  that  the  execu- 
tive  Government  should  not  have  adopted  comparatively  mild  methods 
but  that  he  should  be  prosecuted  if  the  Government  were  advised 
that  his  utterancGs  .were  seditious  ? 

Mr.  C.  JEBAMONY  NADAR  :  May  I  know  from  the  honourable  member 
the  relevant  rule  for  withholding  pension  to  an  officer  of  Government? 

MR.  M.  GOVINDA  PILLAI :  I  shall  read  the  relevant  portion  of  the 
Travancore  Civil  Service  Regulations.  It  is  governed  by  Article  224. 
It  reads  thus : — 

“Future  good  conduct  is  an  implied  condition  of  every  grant 
of  pension.  The  Government  reserves  to  itself  the  right  of 
withholding  or  withdrawing  a  pension  or  any  part  of  it,  if 
idle  pensioner  be  convicted  of  serious  crime  or  be  guilty  of 
grave  misconduct.’’ 

MR.  C.  JEBAMONY  NADAR  :  Do  the  Government  expect  that  the 
officers  will  be  aware  of  these  rules  at  the  time  of  appointment  ? 

MR.  M,  GOVINDA  PILLAI  :  Certainly.  Every  officer  is  expected  ’to 
know  the  rules  of  the  service. 

MB.  C.  JEBAMONY  NADAR  :  If  they  are  not  aware  of  that,  do  the 
Government  take  it  as  a  misconduct  or  inefficiency  on  their  part? 

MR.  M.  GOVINDA  PILLAI:  Ignorance  of  rules  is  not  by  itself  con¬ 
sidered  as  misconduct. 

MR.  M.  S1VATHANU  PILLAI:  May. I  know  whether  the  Govern¬ 
ment  are  aware  that  Mr.  Changanacherry  Parameswaran  Pillai  has  in 
the  course  of  his  statement  said  that  he  was  not  aware  of  the  rule 
referred  to  in  the  T.  S.  E.  ? 

Mr.  M.  GOVINDA  PILLAI  :  I  do  not  remember  that  he  pleaded 
ignorance  of  the  provision  that  1  read  just  a  while  ago. 

MR*  IW.  SIVATHANU  PILLAI  :  May  I  know  Whether  he  did  not  make 
a  definite  statement  to  that  effect? 

MR.  M.  GOVINDA  PILLAI :  I  do  not  remember  to  have  seen  such  a 
definite  statement. 

MR.  M.  SIVATHANU  PILLAI :  May  T  know  whether  the  Government 
do  not  send  a  copy  of  the  Service  Regulation  to  their  officers  at  the 
time  of  appointment? 

MR.  M.  GOVINDA  PILLAI:  These  officers  are  entitled  to  a  copy  of 
the  Service  Regulation  and  Mr.  Changanacherry  Parameswaran  Pillai 
did  enjoy  that  privilege. 

MR.  M.  SIVATHANU  PILLAI :  May  1  know  whether  Mr.  Changana- 
cherry  Parameswaran  Pillai  is  a  retired  Judge  of  the  High  Court  ? 

MR.  M..G0VINDA  PILLAI ;  Yes,  Sir. 
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Mr.  M,  SIVATHANU  PILL Al :  Then  how  floes  the  Government  re¬ 
concile  the  statement  issued  by  him  that  he  was  not  aware  of  any  such 
rule  in  the  Service  Regulation  ? 

PRESIDENT  :  I  presume  that  the  honourable  members  are  aware 
of  the  existence  of  the  Legislative  Assembly  Mauual  which  contains 
rules  relating  to  and  binding  on  the  members  of  this  House  :  similarly 
every  officer  ought  to  know  what  the  Government  rules  are  in  respect 
of  his  tenure  as  Government  servant. 

Mr.  M.  SIVATHANU  PILLAl  :  In  view  of  that.,  may  I  know  whether 
the  Government  will  bestow  their  serious  attention  when  the  future 
recruitment  to  High  Court  Judges  take  place  and  see  that  their  officers 
are  aware  of  the  Service  Regulation  at  the  time  of  their  appointment  as 
Judges  ? 

Mr.  M.  GOVINDA  PILLAl  :  In  this  connection  J.  may  read  one  re¬ 
levant  sentence  from  Mr.  Parameswaran  Pillai’s  own  statement : 

‘‘As  regrrds  my  peusiOD  I  know  it  is  not  a  statutory  on,  and  its  ennliuuanoe  depends 
upon  the  sweet  will  and  pleasure  of  Government.” 

From  such  a  statement  it  could  be  gathered  that  he  has  had  a  full 
knowledge  of  the  implications  of  the  rules  on  the  subject. 

MR.  C.  JEBAMONY  NADAR  :  Is  the  grant  of  pension  according  to  the 
sweet  will  of  Government  ? 

MR.  M.  GOVINDA  PILLAl :  It  is  not  statutory.  The  statement-  issued 
by  a  former  Judge  of  the  High  Court  may  in  this  point  be  relied  upon, 

PRESIDENT  :  Does  the  Financial  Secretary  maintain  the  sound¬ 
ness  of  the  legal  position  in  this  matter  ? 

MR.  M.  GOVINDA  PILLAl :  No,  Sir. 

Mr,  P.  SIVARAMA  PILLAl :  Since  the  statement  is  placed  on  the 
table  of  the  Secretary  to  the  Assembly  there  is  some  difficulty  for  some 
of  the  members  on  this  side  to  study  the  question  and  then  put  supple¬ 
mentary  questions.  Under  the  circumstances  will  the  honourable 
member  be  pleased  to  read  that  correspondence  ? 

PRESIDENT:  Order  order.  The  correspondence  consists  of  four 
or  five  letters  and  it  was  considered  an  unnecessary  waste  of  money 
to  print  that  correspondence  and  distribute  it  to  all  the  honourable 
members  of  the  House  and  therefore  that  correspondence  is  placed  on 
the  table  of  the  Secretary.  If  honourable  members  want  to  consult 
the  correspondence  they  may  do  so,  but-  if  the  honourable  members 
want  the  Financial  Secretary  to  read  the  correspondence  or  give  a 
summary  of  the  correspondence,  I  shall  allow  him  tie  latitude  to  do  so. 
Mr.  Financial  Secretary,  you  may  give  a  summary  of  the  correspon¬ 
dence. 

Mr.  M.  GOVINDA  PILLAl:  Sir,  the  first  letter  from  the  Govern¬ 
ment  was  an  enquiry  as  to  whether  he  was  a  member  of  the  State 
Congress.  In  reply  he  stated  that  he  was,  but  at  the  same  time  he  raised 
the  question  of  the  propriety  of  the  Chief  Secretary  to  Government  in 
having  addressed  a  letter  of  that  kind  to  him,  because  he  presumed 
that  as  Judges  of  the  High  Court  enjoyed  the  privilege  of  communi¬ 
cations  addressed  to  them  proceeding  from  the  Dewan,  the  Dewan 
should  have  written  to  him, 
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PRESIDENT  :  Of  course  at  the  time  of  the  correspondence  he  was 
not  a  High  Court  Judge  but  had  retired,  He  must  have  overlooked  this 
circumstance. 

MR.  M.  GOViNDA  Pi LLAl :  That  aspect  too  has  been  pointed  out  in 
the  reply  from  Government.  Subsequently  his  attention  was  invited 
to  his  active  participation  in  some  of  the  seditious  movements  and  to 
some  of  his  objectionable  utterances  and  he  was  told  that  Government, 
should  he  persit,  in  his  line  of  action  would  be  painfully  constrained 
to  withhold  his  pension.  To  that  he  sent  a  reply  in  which  he  said  that 
he  became  a  m -rubor  of  the  State  Congress  after  he  thought  that  it 
had  ceased  to  b.:  disloyal.  He  said.— 

“I  am  sorry  it  is  difficult  tor  me  to  understand  you  when  you  say  that  the  State 
Congress  is  “an  organisation  which  in  the  opinion  of  the  Government  has  been 
indulging  in  sod'tious  propaganda  and  is  subversive  of  authority  and  injurious 
to  the  interests  o£  the  State.”  Whatever  may  have  boon  the  opinion  of  Gov. 
eminent  in ’f  gar  1  to  the  aolhities  of  the  State  Congress  at  one.  time,  when 
they  suspended  the  notification  under  the  Criminal  Law  Amendment  Act 
declaring  the.  State  Congress  an  unlawful  association,  the  Government  mast  be 
deemed  to  have  withdrawn  these  oharges  against  the  State  Congress  and 
reoognistd  it  as  a  porfeotly  legal  body.” 

Government,  however,  watched  with  interest  and  care  his  move¬ 
ments,  his  utterances  and  his  writings  in  the  Press  and  Government 
felt  that  the  time  had  come  to  issue  to  him  a  final  warning  aud  they 
also  informed  him  that  they  were  compelled  to  withhold  his  pension. 
In  reply  to  that  he  said  that  he  knew'  that  the  pension  was  not  a 
statutory  grant  and  that  it  depended  upon  the  sweet  will  and  pleasure 
of  Government.  But  at  the  same  time  he  said  that  he  was  only 
exercising  his  rights  and  privileges  as  a  citizen  of  the  State. 

Mr.  P.  SIVARAMA  PiLLAl :  If  his  utterances  were  seditious,  is  he 
not  liable  to  be  prosecuted  ? 

MR.  M.  GOVINDA  PILLAI  :  He  is  certainly  liable  to  be  prosecuted. 

Mr.  M,  SIVATHANU  PiLLAl:  Do  Government  propose . 

PRESIDENT  -.  The  intentions  of  Government  are  not  proper  subjects 
of  interpellation. 

MR.  M.  SIVATHANU  PiLLAl :  Is  there  any  instance  of  any  other 
officer  having  been  dealt  with  like  that  ? 

MR.  M.  GOVINDA  PILLAI :  Well  Sir,  not  so  far. 

MR.  T.  C.  KESAVA  PILLAI :  May  I  kuov?  from  Government  whether 
there  are  other  pensioned  officers  on  whom  Government  are  having 
an  eye  ? 

MR.  Wl.  GOVINDA  PILLAI:  Sir,  if  Government  are  convinced  that 
the  conduct  of  other  pensioned  officers  requires  watching,  they  will 
do  so. 

Mr.  T.  G.  KESAVA  PILLAI  :  May  I  know  whether  Government  are 
going  to  watch  their  movements  hereafter  with  the  help  of  the  In¬ 
spector-General  ? 

MR.  M.  GOVINDA  PILLAI :  Government  do  not  always  require  the 
assistance  of  the  Inspector-General,  They  are  always  vigilant  in 
watching  the  conduct  of  thei  r  pensioned  officers,  as  well '  as  others 
in  the_  State, 
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Pension  of  Ghcmgamchery  K.  Parameswaran  Pillai. 

104.  #Mr.  K.  NARAYANAPERUMAL  NADAR  :  Will  the  Government 
be  pleased  to  state 

(a)  whether  notice  was  given  by  the  Government  to  Mr.  Ohan- 
ganachery  Parameswaran  Pillai  (Retired  High  Court  Judge)  asking 
to, show  cause  why  his  pension  should  not  be  stopped  ; 

,  (£)  whether  he  made  any  reply  to  the  Government;  and 
.  (c)  if  answers  to  (a)  and  (6)  are  affirmative,  will  the  Government 
be  pleased' to  lay  on  the  table,  a  copy  of  the  reply  made  by  Mr.  Chan* 
ganachery  Paraineswaran  Pillai  ? 

MB.  M.  GOVINDA  PILLAI-  (a)  Yes. 

(b)  Yes. 

(e)  Yes.  Copies  of  the  entire  correspondence  are  placed  on  ihe 
Secretary’s  table. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  tbe  date  of  issue  of 
notice  to  Mr.  Changanachery  Parameswaran  Pillai  ? 

Mr.  M.  GOVINDA  PILLAI ;  Sir,  the  first  notice  was  dated  17th  May 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  date  of  bis 
reply  ? 

MR.  M.  GOVINDA  PILLAI :  The  correspondence  is  placed  on  the 
table.  It  is  dated  8th  Idavom  1114. 

Mr.  K-  NARAYANAPERUMAL  NADAR  :  Prom  the  last  part  of  his  reply 
-may  I-know.  whether  it  is  not  clear  that  sufficient  opportunity  was  not 
given  to  Mr.  Pillai  to  explain  ? 

Mr.  M.  GOVINDA  PILLAI:  Well,  Sir,  he  had  sufficient  time.  He 
knew  what  he  was  about  and  Government  do  not  believe  that  he  was 
dealt  with  unfairly. 

MR,  K.  NARAYANAPERUMAL  NADAR  :  May  1  know  whether  he  made 
a  request  to  Government  to  revise  their  final  order  ? 

Mr.  M.  GOVINDA  PILLAI ;  There  was  no  such  request- 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  whether  Govern* 
ment>  intend  to  revise  the  final  order  ? 

PRESIDENT  :  Order,  order.  The  intentions  of  Government  are 
not  subjects  of  interpellations. 
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Appendix  I. 

Vide  Answer  to  Question  So.  95. 

Maintenance  charges  to  the  M.  C-  and  M.  S.  Koads. 


Average 
amount  per 
mile  spent  during 
1113  on  if.  S.  ' 
road. 

Average 
amount  per 
mile  spent  during 
1113  on  M,  C. 
road- 

Ba. 

-  Bs. 

Nugcrcoil  Division 

], 283-6  0 

Trivandrum  Division 

1,602-26-0 

444-1Q-0 

Quilon  Division 

448-0-0. 

Kottayam  Divison 

!  490-22-6! 

Alwaye  Division 

399-12-0 

Appendix  H. 

Tide  Answer  to  Question  No.  98. 

Gade-w.hr  statement  of  lady  cl  rks  entertained  in  the  office,  of 
the  Land  Revenue  Commissioner  hefo  c  30th  Meenam  1114- 


A.  Hindu.  ■ 

1.  Brahmin 

2.  Nayar 

3.  Other  caste  Hindu 

4.  Kammala 

5.  Nadar 

6.  Ezhava 

7.  Cheraroar 

8.  Other  Hindu 
H.  Muslim. 

0.  Christian. 

1.  Jacobite 

2.  Marthomite 

3.  Syriac  Catholic 

4.  Latin  Catholic 

5.  South  India  United  Church 

6.  Other  Christian 
Total 

At  present  there  are  2  lady  clerks, 
a  Marthomite. 


1- 

2” 


4  :  .  .ITU  •' 

One  a  Nair  and  the  oth*r 


QUESTIONS  AUD  ANSWERS 


379 


Appendix  HI, 

Vide  Anrsser  to  question  No,  log. 

State  nent  showing  the  postings,  transfers,  tto.,  oflhe 
Deputy  Tahsildar,  Yilavankod. 


Period  of 

j  Date  of 

Season  for  the 

Posts  held. 

such  service,  j 

transfer. 

transfer. 

Clerk 

.  2-9-1088  to 
22-5-1089 

22.5-1089 

General  transfer. 

Ag.  Head  clerk 

T- 8-1098  to 
21-4-1101 

21-5-1101 

Reversion  on  re¬ 
turn  of  perman¬ 
ent  incumbent. 

Heal  clerk 

1-6-1103  to 
19-2-1105  i 

19-2-1105 

No  information 
available  as  to 
the  reason  for 
transfer.  . 

Do. 

13-2-1105  to 
19-8-1107 

19-8-1107 

Change  of  designa¬ 
tion. 

Head  Accountant 

20-8-1107  to 
3-11-1108  ■ 

3-11-1108 

As  a  resnlt  of  com¬ 
plaints. 

Addis  ioinU  jenmikaram 
Settlement  Officer.. . 

1-2-1109  to 
24-8-1110 

24-8-1110 

Reversion  on  the 
termination,  of 
appointment. 

Head  Accountant 

5-11-1110  to 
1-7-1112 

1-7-1112 

Posting  as  Deputy 
Tahsildar  in  the 
same  taluk. 

Deputy  Tahsildar 

2-7-1112 

27-6-1114 

Transfer  to  the 
Karthigapalli 
taluk. 
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PRESIDENT  :  Order,  order,  It  is  likely  that  the  official  business 
might  be  finished  in  the  Course  of  to-day.  I  should  like  to  take  the 
opinion  of  the  House  as  to  whether  they  would  have  any  objection  to 
advance  the  non-official  day  to  Monday.  As  no  one  seems  to  have  any 
objection,  the  non-official  day  is  advanced  to  Monday.  In  that  case, 
the  ballotting  of  resolutions  originally  fixed  to  take  place  on  Monday 
will  be  held  to-day.  'i'he  election  of  three  members  to  the  Committee 
announced  yesterday  will  take  place  -after  the  regular  business  of  the 
Assembly  is  over.  That  election  will  be  by  and  from  amongst  the  non¬ 
official  members  of  the  Assembly.  In  regard  to  the  number  of  mem¬ 
bers  to  be  elected  to  various  Select  Committees  and  the  handing  over 
the  list  of  the  names  of  members  to  the  Secretary.. there  has  been  some 
laxity.  Also  the  numbers  have  been  very-  large.  I  hope  honourable 
members  who  are  in  charge  of  the  task  of  announcing  the  names  of 
the  members  to  the  Select  Committees  will  keep  that  in  mind,  because 
we  now  find!  unmanageably  large  numbers  on  Select  Committees.  . 

MR.  KAINIKKARA  M.  PADMANABHA  PILLAI -  When  will  the  elections 
take  place  to-day  ? 

PRESIDENT  :  Immediately  after  the  business  of  the  day  is  over. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  §d6sbIs>od  <tr©m>o<o&  ooru^aiicA 
qoj“  arugjocii)  mx>co)c0a6>0cr»  srmocnorrnlgj.  (Sro@6>a>osn|“  (Bra®! 
<saJQ$a  slQ'i(TU0  oj.qjo<o6  6><0>oe£Oo. 

PRESIDENT  :  Is  it  expected  that  the  Child  Marriage  Bill  will  take 
all  the  time  on  Monday  ? 

Mr.  KAIMIKKARA  M.  PADMANABHA  PILLAI :  Judging  from  past  ex- 
perience,  it  might  take  perhaps  more  than  a  day. 

PRESIDENT  :  I  am  fully  aware  that  the  non-official  resolutions 
have  got  some  claims  on  Government  and  therefore  after  seeing  how 
the  Child  Marriage  Bill  gets  along  on  Monday— 1  find  that  it  is  likely 
to  take  up  the. whole  day — I  am  perfectly  willing,  subject  to  what  the 
honourable  House  may  say,  to  extend  the  non-official  business  by  a  day. 
But  I  do  hope  that  the  Child  Marriage  Bill  .will  be  expeditiously  dealt 
with, 


LEGISLATIVE  BUSINESS. 

THE  TBAVANCORE  EQUITABLE  MORTGAGE 
■  BILL—  (contd.) 

PRESIDENT  :  The  motion  before  tha  House  is  that  the  Equitable 
Mortgage  Bill  may; be  taken  into  consideration. 

MR.  J.  E.  A.  PEREIRA  ( Commerce  and  Industry,  South)  :  Sir,  I  beg 
to  move  for  the  recommittal  of  the  Bill.  I  do  so  with  a  full  sense  of 
responsibility.  In  the  first  place,  it  may  seem  strange  that  a  business¬ 
man  like  myself  should  suggest  this.  As  a  p.rson  engaged  in. business 
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for  the  last  many  years,  I  believe  that  it  will  be  conceded  that  I  am 
entitled  to  have  some  say  in  the  matter.  This  is  a  piece  of  Legislation 
which  is  suitable  to  places  where  commerce,  has  been  highly  organised 
Under  such  conditions  this  Bill  will-be  thrice  welcome.  The  question 
is,  how  does  it  fit  in  with  the  prevailing  conditions  m  Travancore?  It 
is  do  argument  to 'say  that  simply  because  the  Bill  obtains  currency 
elsewhere  it  should  be  imported  wholesale  in  as  much  as  what  is  meat 
for  one  person  may  be  poison  for  another.  Cm  the  reading  of  the  Bill,  one 
is  likely  to  make  a  wrong  approach  whir  the  false  premise  that  when 
two  parties  in  commerce  first  meet,  it  is  essential  to  have  a  security  in 
the  form  of  mortgage  for  establishing  credit.  As  a  matter  of  fact,  this 
is  not  so.  Let  me  illustrate  it.  Credit  is  essential  for  the  trade  ard 
trade  runs  on.  credit.  Let  me  explain  the  mechanism  of  credit.  Sup¬ 
pose  a  retail  dealer  who  owns  Rs.  20,000  worth  of  property  approaches 
a  wholesale  dealer  and  asks  for  credit  for  Rs.  2,000  and  if  the  wholesale 
dealer  insists  on  a  security  the  retail  dealer  will  flee  back  in  search  of 
another  party  who  will  have  better  regard  for  him. 

As  long  as.  such  a  retail  dealer  does  not  approach  further  parties 
for  similar  credits  all  goes  well.  Even  when  he  approaches  more  than 
one  creditor,  things  continue  to  go  well  until  his  business  moves  go 
wrong  or  he  ventures  beyond  his  means  Then  only  the  trouble  smarts.  ■ 

When  a  shrewd  creditor  smells  a  state  of  matters,  ho  can  press  for 
an  equitable  mortgage  and  if  the  debtor  creates  an  equitable  mortgage  . 
in  favour  of  the  creditor  who  presses  him  what  happens  to  his  other' : 
creditors?  As  matters  stand  at  present,  and  if  the  debtor  creates  a 
registered  mortgage,  it  is  known  to  ihe  ether  creditors,  whereas  if  an... 
equitable  mortgage  is  made,  the  other  credilors  have  no  chance  of. 
knowing  it  and  they  will  be  placed  in  a  sad  plight  and  will  he  left  in  •- 
the  lurch  or  a  debtor  himself  may  single  out  a  credtior  for  favourable  ' 
treatment.  When  this  is  done,  wha;  will  be  the  fate  of  the  other 
creditors?  It  will  thus  he  seen  that  the  need  for  mortgage  does,  not 
ariBe  in  the  beginning  of  the  commercial  career  of  a  person  bus  only 
at  the  subsequent  stage  when  things  go  wrong.  This,  is  the  most  im¬ 
portant  point  to  be  noted. 

An  hypothetical  case  of  ideal  use  is  as  follows: — When  a  trader 
owning  Rs.  20,003  worth  of  property  owes  to  5  or  6  parties  Rs.  10,000. 
in  all,  feels  that  it  is  high  time  pulls  up  himself  with  a  view  to  prevent 
further  debt,  goes  to  a  bank  and  creates  an  equitable  mortgage  on  his  . 
property  for  Rs.  10,0  JO  settles  all  his  5  or  6  creditors,  but  in  this  world 
how  many  such  ideal  examples  could  be  found  ?  When  man.  is  in 
affluent  circumstances,  all  goes  well.  The  trouble  starts  when  he  gets' 
into  straitened  circumstances.  In  normal  conditions,  cne  would  not 
think  of  departing  from  the  ideal.  It  is  only  when  a  man  gets  into 
straitened  circumstances  and  out -of  sheer  desperation,  he  is  driven  to 
do  things  which  he  would  not  think  of  doing  under  normal  circum¬ 
stances.  I  am  reminded  of  .he  dictum  of  Carlyle  when  he  said  “on 
half  the  rations  yju  will  bt  as  knavish  as  anybody  else,  so  do  not  mis¬ 
take  potatoes  for  principles”.  Under  such  circumstances,  ever  So  many 


382  THE  TBAVANCORE  SKI  MULAM  ASSEMBLY  [24tH  JDKH  1939, 

[Mr.  J.  E,  A,  Pereiia,] 

things  are  possible.  I  find  that  the  Select  Committee  has  made  a  sug¬ 
gestion  which  was  not  favoured  by  the  majority.  The  mistake  is  that 
they  hive  sugg  sled  a  remedy  that  tabes  away  the  wholes  jibs  provision 
of  the  Equitable  Mortgage  Bdl  viz  ,  secrecy  and  speediness  when  the 
suggestion  contained  swearing  in  before  Stipendiary  Magistrate,  etc. 
Speakiug  about  tne  Select  Committee  I  muat  saj  that  the  Legal 
Remembrancer  has  gut  tire  knack  of  avoiding  most  suitable  elements 
from  various  committees. 

PRESIDENT:  Order,  order.  The  honourable  member  need  not  sit 
in  judgment,  post  mortem, 

'  MS.  J.  E.  A.  PEREIRA  :  I  am  sorry,  Sir  and  I  withdraw  my  re¬ 
marks. 

As  I  was  saying,  the  remedy  suggested  by  the  Select  Committee 
eats  away  the  wholesome  provisions  in  the  Bill.  I  also  find  that  none 
of  the  amendments  proposed  in  the  Bill  is  satisfactory  when  analysed 
in  the  light  of  my  remarks.  Of  all  the  amendments  the  one  I  like 
best  is  that  of  Mr.  Jebamony  Nadar  but  even  that  does  not  satisfy  the 
case  where  a  debtor  singles  out  for  favourable  treatment  one  creditor 
alone. 

Coming  to  the  title,  Sir,  the  ownership  of  land  under  the  Nayar 
tarward  is  such  a  complicated  matter  that  it  would  not  be  possible 
even  for  an  unrivalled  eminent  jurist  as  my  respected  friend, 
Mr.  E  Subramonia  Aiyar  to  say  that  Title  in  majority  of  the  cases  is 
A1  and  unassailable.  When  such  is  the  conditions,  what  guarantee 
is  there  that  the  Title  under  the  equitable  mortgage  is  perfect?  By 
the  time  you  take  to  ascertain  this,  all  the  secrecy  will  be  lost  and  you 
might  as  well  get  a  written  registered  mortgage. 

MS.  T.  C.  KESAVA  PIL LAI :  I  question  the  validity  of  his  state¬ 
ment. 

Mr.  J.  E.  A.  PEREIRA :  I  don’t  yield  in,  Sir.  I  am  in  possession  of 
the  floor.  I  am  prepared  to  answer  him  in  the  end. 

Looking  at  this  stand-point  of  view  of  Title,  the  bill  is  unsatisfac¬ 
tory  and  I  am  tempted  to  move  for  the  total  rejection  but  I  would 
rather  prefer  for  a  recommittal  to  a  Select  Committee  consisting  of  sea¬ 
soned  business  persons  like  Mr.  8.  Krishna  Aiyar,  Mr.  Karayalar  and 
others,  so  that  all  aspects  may  be  threshed  out. 

Mr.  T.  C.  KESAVA  PILL  A I  :  On  a  point  of  order,  the  observations 
made  by  the  honourable  member  regarding  riie  conduct  of  members 
especially  the  Legal  .Remembrancer  is  objectionable  and  I  pray  that  he 
should  be  asked  to  withdraw  his  statement. 

PRESIDENT  :  It  is  not  a  point,  of  order.  The  honourable  mem¬ 
ber’s  point  apparently  is  that  if  a  man  of  the  type  he  has  indicated 
sat  on  the  Bill,  a  more  business-like  Bill  will  be  forthcoming  but  it  is 
possible  to  deal  with  the  matter  without  singling  out  names  which 
would  bp  embarassing  to  those  and  to  others  not  in  the  list, 
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Mr.  J,  E.  A.  PEREIRA  :  I  beg  to  be  excused.  Nothing  was  farther 
from  my  mind  than  to  cast  the  least  kind  of  reflection  on  any  honour¬ 
able  member  of  this  House.. 

All  considered,  the  Bill  as  it  stands  now  does  not  fit  in  with  exist¬ 
ing  conditions  and  I  move  for  the  re-committal  of  the  Bill  to  a  fresh 
select  committee. 

MR  N.  RAMAKRISHNA  PILLAI  (Vaikcm  cum  Kr.ttayan, ) ;  I  second  it. 

m.  PUTHUPALLY  S  KRISHNA  PILLAI:  (Legal  Iiewcmbranetr  h 
Government)  :  The  motion  must  be  one  according  to  Standing  Order 
No.  41.  It  must  be  made  more  specific  so  that  I  may  be  in  at  portion 
to  reply. 

PRESIDENT :  In  other  words  you  wanf  to  know  whether  it  is  to  be 
recommitted  to  the  same  Committee  or  fo  another  Committee. 

MR.  PUTHUPALLY  8.  KRISHNA  PILLAI  :  Yes,  Sir. 

Mr.  J.  E.  A.  PEREIRA  :  Sir,  I  could  not  follow. 

PRESIDENT:  Is  it.  the  intention  of  the  honourable  member  m 
moving  this  amendment  that  the  Bill  be  lecouimitted  to  the  same 
Select  Committee  or  to  a  Select  Committee  composed  ol  uther  indivi¬ 
duals? 

MR.  J.  E*  A.  PEREIRA:  I  leave  it  to  your  discretion,  Sir. 

PRESIDENT  :  No,  m.  A.  motion  has  to  be  made. 

Mr .  J.  E  A.  PEREIR  A  :  To  a.  fresh  committee-  • 

MR.  PUTKUPAltY  S.  KRISHNA  PILLAI:  Govemn  ent  have  no  objec¬ 
tion  to  the  recommittal  of  the  Bill  to* that  Committee  or- to  any  other 
Committee.  They  would  keep  neutral  in  *hat  matter.  The  deeigios-  is 
left  to  the  House- 

PRESIDENT  :.  As  the  Legal  Remembrancer  has  just  ram  stated 
Government  have  no  objection  to  have  the  matter  farther  considered. 
That  the  bringing  into  cxistanee  cf  this  system  of  equitable  mortgage 
is,,  no  doubt,  an.  experiment  and  that  there  are  many  difficulties  atten¬ 
dant  on  the  experiment  on  account  of  tfee  number  of  tenures-  and  the 
complicated  nature  of  the  tenures  in  this  country  j  goes  without  saying. 
The  reason  underlying  this  project,  of  legislation  was  to  facilitate 
commercial  transactions,  The  honourable  member  Mr.  Peieira,  who 
speke  just.  n®w  took  &ae  case-  .  Let  me  think  of  another  case-  A 
certain  person  has  dealings  with  a  commercial  personage  or  a  banker. 
He  goes  on  drawing  funds  for  a  particular  business  or  venture  of  his. 

•  So  fofigaa  the*  borrower  is  satisfied  that  the  person  i*  in  &  compte&ely  sol¬ 
vent  position  and-  able  to  repay  the  amount  borrowed  without  difficulty, 
he  may  allow  such  borrowing.  But  a  three  may  came  when  he  may  say. 
“I  am  not  .  willing,  to  lend  to  you  any.  mare.  You.  hav.egot  a.  factory 
You  want  to  extend  ft.  I  am  not  going  to  give  you  Bs.  1,00Q  or 
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Bs.  10,000  more  to  extend  the  factory  unless  you  put  the  factory  in 
equitable  mortgage  with  me.  Very  often  it  happens  in  commercial 
transactions  that  the  very  fict  that  he  enters  into  a  registered  mort¬ 
gage  itself  is  considered  a  proof  of  the  shaky  financial  position  of  the  ven¬ 
ture.  In  England  and  in  :  Jr e  Presidency  towns  of  Madras,  Bombay,  Cal- 
.  cutta,  Karachi  and  certain  other  places  it  has  been  considered  expedient 
to  bring  into  existence  legislation  whereby  you, may  legalise  the  transac¬ 
tions  either  for  a  temporary  overdraft  or  for  an  advance  without  elaborate 
formality  and  undue  publicity,  .in  arrangement  of  that  kind  is  called 
an  equitable  mortgage.  Bub  that  involves  two  assumptions-  Generally, 
in. Europe  and  in  the  Indian  Presidency  towns,  the  possession  of  title 
deeds  is  regarded  as  important.  Therefore  if  a  person  wants  to 
borrow  money  he  goes  to  the  creditor  and  shows  him  the  title  deed  and 
if  the  original  title  deeds  are  not  forthcoming  and  are  not  considered 
satisfactory  the  loan  is  not  generally  granted.  It  may  be  that  in 
certain  systems  the  idea  of  title  deeds  have  not  evolved  to  that  extent 
and  the  importance  of  title  deeds  may  not  be  recognised  anil  their 
.possession  may  not  be  regarded.  Similarly  in  England,  - until  lately 
there  was  no  system  of  registration  at  all.  All  that  counted  was  the 
title  deed.  If  there  was  an  original  munimeut  of  title,  its 
handing  over  was  equivalent  to  the  creation  of  i  mortgage 
which  was  recognised  under  certain  conditions  by  '  the  Courts 
of  equity.  The  system  depends  for  its  efficacy  and  convenience  on  the 
.  system  of  possession  and  transfer  of  title  deeds,  It  may  be  that  honour¬ 
able  members  may  think  that  there  are  special  difficulties  attendant  on  the 
scrutiny  of  such  deeds  here  . or  the  title  may  ot  depend  on  such  deads 
or  there  may  be  other  local  difficulties.  If  the  House  wants-  further 
time  and  it  is  suggested  that  the  consideration  of  this  Bill  should  be 
'postponed  there  can  be  no  objection.  But  at  the  same  time  it  must  bo 
■remembered  that  this  system  -  where  it  has  been  worked  has  been  of 
the  greatest  value  to  commercial  mm  iii  the  matter  of  immediate 
advances.  The  question  is  whether  we  want  such  transactions;' whether 
any  special  safeguards  -  are  needed  having  regard  to  the  special  circum- 
.stances  obtaining  in' Travancore.  If  the  honourable  members  are  of 
the  opinion  that  more  time  should  be  devoted  to  'he  Bill  and  that  it 
should  be  considered  by  this  Committee  or  a  fresh  Committee 
the  matter  will  be :  left  entirely  to  the  discretion  of  this  honourable 
House. 

The  motion  before  the  House  is  that  this  Bill  be  recommitted  to  a 
fresh  Select  Committee.  It  has-been  duly  proposed  and  seconded; 

(The  motion  was  put  and  carried.)  ■’ 

'  The  honourable  .'member  will  propose  the  members  of  the  Commit* 
'  tee'. 
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MR.  J.  E.  A.  PEREIRA  :  1  propose  the  following  members  : — 

1.  Mr .  S.  Krishna  Iyer, 

2.  „  8.  Chattanatha  Karayalar, 

3.  „  K.  C.  Karunakaran, 

4.  ,,  K.  P.  Koohukora  Tharakam 

5.  ,,  Kainikara  M.  Padmanabha  Pillai, 

6-  ,,  K.  G.  Kunjukrishna  Pillai, 

7.  „  Pnthupally  S.  Krishna  Pillai, 

8.  „  E.  Subramonia  Aiyar,  and 

9.  „  J.  E,  A.  Pereira. 

Mr.  T.  C.  KESAVA  PILLAI :  I  propose  the.  name  of  Mr.  M.  Sivathanu 
Pillai. 

PRESIDENT  :  The  motion  before  the  House  is  that  the  names  of 
the  honourable  members  which  have  been  announced  should  be  ac¬ 
cepted  as  members  of  this  new  Committee. 

The  motion  was  put  and  carried,  and  the  Bill  recommitted  to  a 
Select  Committee  consisting  of  the  following  gentlemen  -. 

1.  Mr.  S.  Krishna  Iyer, 

2.  ,,  S.  Chattanatha  Karayalar, 

3.  „  K.  C.  Karunakaran, 

4.  „  K.  P.  Kochukora  Tharakan, 

5.  ,,  Kainikara  M.  Padmanabha  Pillai, 

6.  „  K.  G.  Kunjukrishna  Pillai, 

7.  >,  Pnthupally  S.  Krishna  Pillai, 

8.  „  E.  Subramonia  Aiyar, 

9.  „  M.  Sivathanu  Pillai,  and 

10.  ,.  J.  E.  A.  Pereira. 

RULES  UNDER  THE  CIVIL  PROCEDURE  CODE. 

Mr.  PUTHUPALLi  S.  KRISHNA  PILLAI:  This  House  has  now  to 

take  up  the  proposal  to  amend  the  rules  underthe  Civil  Procedure  Code. 
Last  time  when  this  House  met  the  motion  was  made  that  the  rules  as 
reported  by  the  High  Court  and  published  in  the  Government  Gazette 
be  taken  into  consideration.  The  motion  was  adopted  but  at  the  re¬ 
quest  of  some  members  the  consideration  of  that  matter  was  postponed. 
We  have  to  resume  the  consideration. 

Orders  I  to  III. 

PRESIDENT  :  The  question  before  the  House  is  that  in  the  rules 
under  the  Civil  Procedure  Code  Orders  1  to  3 — 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI ;  No  proposal  has  been  made 
to  alter  Orders  I  to  3. 

Order  iV. 

PRESIDENT  :  That  is  what  I  was  going  to  Say.  'The  question  is 
that  Order  4  Rule  1  do  stand  part  of  the  Rrtles. 

MR.  P.  NARAYANA  PILLAI  ( Mavelikara  Ccum  Runnattur) :  I  move 
that  in  Order  IV,  Rule  1,  delete  sub-rule  (!)._  I  think  that  the  amend¬ 
ment  brought  by  the  Legal  Remembrancer  is  quite  un-necessary.  This 
Vol.  XIII.— No.  7. 
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amendment  is  suggested  to  avoid  the  delay  in  the  disposal  of  oases.  It 
is  well-known  that  in  the  large  majority  of  civil  suits  the  plaintiffs  are 
sure  to  get  a  decree  and  under  such  circumstances  it  i3  wrong  to  hold 
that  they  will  inteiricnallv  withtiold  copies  of  plaints  and  thereby  court 
unnecessary  expenses  and  hardship  to  themselves.  Moreover,  it  is 
also  well  known  that  in  the  majority  of  cases,  copies  of  plaints  are  filed 
along  with  the  suits.  But  in  certain  cases  where  copies  are  not  filed,  it 
may  be  due  to  unavoidable  circumstances  and  in  that  case  the  parties 
deserve  some  concession.  There  are  certain  cases  in  which  a  number 
of  defendants  will  have  to  be  impleaded  and  in  such  cases  it  is  nor  possi¬ 
ble  to  prepare  all  the  copies  of  the  plaint  within  a  day  or  two.  The 
Legal  Remembrancer  may  argue  that  the  parties  should  prepare  those 
copies  sufficiently  early.  The  litigant  public  are  averse  to  enter  into 
litigation  unless  they  are  forced  to  do  so.  They  may  be  expecting  some 
sort  of  settlement  between  the  parties  without  the  intervention  of  courts 
which  is  an  expensive  method  of  obtaining  relief.  Even  now  there  is 
a  provision  which  says  that  time  may  be  granted  if  sufficient  ground  is 
shown.  Yet  the  parties  will  have  to  put  in  a  petition  and  an  affidavit. 
In  view  of  the  fact  that  in  the  large  majority  of  cases  copies  of  plaints 
are  filed  along  with  the  plaint,  and  that  it  is  only  under  exceptional 
circumstances  that  they  fail  io  do  so;  in  such  cases,  the  parties  do  really 
deserve  some  sort  of  concession.  I  think  this  amendment  is  superfluous 
and  unnecessary. 

PRESIDENT  :  In  other  words,  in  cases  where  there  are  no  copies, 
Government  should  undertake  to  get  those  copies. 

Mr.  P.  NARAYANA  PILLAI :  Even  now  there  are  provisions  for  filing 
the  copies  of  plaints  and  the  parties  are  ‘doing  so  according  to  such 
provisions.  The  present  provision  is  quite  sufficient.  No  unnecessary 
compulsion  should  be  exercised  on  parties  in  the  filing  of  copies  of 
plaints. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI;  I  second  it. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Under  Section  24  of  the 
Civil  Procedure  Code,  every  suit  shall  be  instituted  by  the  presentation 
of  a  plaint  or  in  such  other  manner  as  may  be  prescribed.  In  view  of 
this  power  amendments  have  been  made  by  the  several  British  Indian 
High  Courts  to  Order  IV  for  Pule  1  as  it  is  enactod  in  the  Civil  Pro¬ 
cedure  Code.  Our  provision  corresponds  to  the  British  Indian  Order  IV 
Buie  1,  This  proposal  has  been  made  by  the  High  Court  because  it  is 
their  experience  that  the  intentions  underlying  the  provisions  relating 
to  concise  statements  are  not  duly  complied  with  and  such  practice  re¬ 
sults  in  the  miscarriage  of  justice.  There  is  a  concession  given  to  the 
parties  to  file  concise  statements.  Generally,  these  concise  statements  do 
not  contain  the  important  point  contained  in  the  plaint  and  it  misleads 
the  opposite  party.  That  causes  delay  in  the  disposal  of  cases.  On  the 
strength  of  these  mistakes  and  more  generally  on  the  inadequacy  of 
the  details  contained,  parties  apply  for  time  and  do  get  a  large  number 
of  adjournments  for  filing  written  statements.  This  can  be  avoided  by 
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directing  the  parties  to  file  copies  of  plaints  at  the  time  the  suit  is  insti¬ 
tuted.  It  is  therefore  proposed  that  every  suit  shall  be  instituted  by 
presenting  a  plaint  together  with  true  copies  of  such  plaint.  As  was  sa  d 
by  the  honourable  member  ordinarily  that  is  being  done.  It  is  therefore 
nob  a  new  rule  that  is  proposed.  If  that  is  so,  I  cannot  understand  why 
the  member  should  say  that  this  must  be  omitted.  If  the  Court  sees 
sufficient  reasons  to  grant  time  it  can  do  so.  Then  the  copies  may  be 
filed  on  the  date  to  which  the  Court  adjourns  it.  The  duty  is  imposed 
on  the  litigant  public  to  file  copies  of  the  plaint  along  with  the  plaint 
filed  ia  Court,  This  is  the  rule  which  prevails  in  Alahabad.  in  Oudh 
and  in  Lahore, 

Mr.  PULIYOOR  T.  P.  VELAyUDHAN  PILLAI :  May  I  know  what  the 
rule  is  in  Madras  ?  This  is  not  adopted  there.  May  I  know  the  reason 
for  that  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  Probably  this  is  under  their 
consideration  now  or  probably  the  time  has  not  .come  for  taking  that 
question.  I  am  not  in  a  position  to  say. 

PRESIDENT  :  In  Madras  the  rule  so  far  as  the  original  side  of  the 
High  Court  work  is  concerned  is  that  the  lawyer  of  the  Plaintiff  is  res¬ 
ponsible  forgiving  a  copy.  They  do  not  give  copies  in  Court  at  all. 
All  affidavits,  all  plaints,  and  all  processes  are  exchanged  between  the 
lawyers.  If  there  is  no  lawyer  the  party  will  give  it. 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI :  Here  also  that  is  the 
rule.  There  is  a  provision  to  that  effect  in  the  Civil  Procedure  Code. 
If  the  opposite  party  demands  copy  of  the  plaint,  the  vakils  who  appear 
for  the  plaintiffs  are  bound  to  give  the  copy. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Sir,  the  High  Court  has 
suggested  that  the  rule  in  regard  to  the  filing  of  concise  statement 
might  be  changed.  This  change  is  proposed  because  the  High  jGourt 
is  fully  convinced  that  such  a  practice  is  necessary  for  the  proper  ad¬ 
ministration  of  justice.  Power  is  also  conferred  on  Courts  to  grant 
extension  of  time  and  I  submit  that  the  power  would  be  quite  sufficient 
for  dealing  with  any  case  in  which  hardship  might  arise. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  Sir,  where  there  is  no 
objection  in  allowing  concise  statements  to  be  filed  as  for  example  in 
partition  cases  where  there  are  two  hundred  to  three  hundred  defen¬ 
dants  sometimes,  the  concise  statement  must  be  allowed  to  be  filed 
instead  of  copies. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  There  is  very  serious  objec¬ 
tion  to  this  practice.  True  copies  of  the  plaint  might  be  filed  along 
with  the  plaint  in  the  case  of  the  partition  suit.  After  all  in  a  (parti¬ 
tion  suit  you  cannot  expect  to  give  a  proper  concise  statement.  It  is 
mostly  in  these  cases  that  there  is  a  likelihood,  either  innocontly  or 
with  a  design  of  parties  misleading  the  opposite  party.  It  is  in  those 
cases  mostly  that  these  irregularities  occur.  Therefore  let  me  ask 
What  harm  there  is  in  doing  away  with  the  filing  of  concise  statements 
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and  insisting  on  the  true  copies  of  the  plaint  being  filed  along  with  the 
plain’.  That  certainly  must  be  acceptable  to  all  parties  concerned. 

(The  question  that  “in  Order  IV,  Rule  I,  deletejmb-rule  (1)”  was 
put  to  vote  and  lost.) 

.MR,  P.  NARAYANA  PILLAI :  Sir,  I  beg  to  move  that 
“In  Order  IV,  Rule  1,  delete  sub-rule  (2)”. 

I  think  that  this  amendment  is  not  of  any  use  from  the  practical 
point  of  view.  It  means  strictly  payment  of  Court  fees  for  summons- 
along  with  the  plaint. 

Mr.  PUTHUPALLI  8.  KRISHNA  PILLAI:  The  present  practice  of 
obtaining  time  for  payment  of  process  fee  has  been  severely  condemned 
by  all  the  British  Indian  High  Courts. 

PRESIDENT  :  One  of  the  things  that  is  being  practised  by  people 
here  is  that  of  getting  various  orders  such  as  the  appointment  of  re¬ 
ceivers,  orders  of  injunction,  etc.,  without  paying  anything  by  way  of 
Court  fees.  It  is  putting  a  premium  not  only  upon  deception  of  Govern¬ 
ment-  but  harassing  the  other  party  without  losing  a  single  pie  of  one’s 
own  money.  Such  a  practice  is  observed  nowhere  else  in  the  world. 
A  man  goes  to  the  Court  and  puts  in  Its.  S  in  respect  of  a  Rs.  100 
leviable  as  Court  fee  and  gets  various  interim  orders  and  harass  the 
other  side  sufficiently  and  the  suit  is  kept  in  cold-storage  until  it  goes  on 
for  seven  or  eight  years.  It  is  one  of  the  things  that  is  rather  humili¬ 
ating  to  the  outsiders’  ideas  of  Travancore  justice.  I  trust  that 
honourable  members  would  set  their  faces  sternly  and  sea  that  a  public 
opinion  is  created  that  the  dispensation  of  justice  may  be  one  of  the 
watchwords  in  Travancore. 

Mr.  P.  NARAYANA  PILLAI :  According  to  this  amendment  the  pay¬ 
ment  of  cost  is  to  he  strictly  enforced.  In  order  that  this  amendment 
..might  become  useful  the  payment  of  court  fees  chargeable  on  the 
plaint  must- also  be  insisted  to  be  levied.  Now  according  to  the  rules 
of  the  payment  of  court  fees  it  is  not  necessary  to  pay  the  full  amount 
of  foe  chargeable  on  the  plaint  at  the  time  of  the  filing  of  the  suit 
while  the  payment  of  process  fee  is  insisted  upon. 

PRESIDENT:  Order,  order.  Whoa  the  Court  Fees  Act  insists  on 
the  payment  of  the  fee  chargeable  what  is  the  reason  for  not  paying 
the  full  amount  and  why  is  it  that  the  full  amount  is  not  demanded? 

I  want  to  know  the  reason  from  the  honourable  Legal  Remembrancer. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  a  bad  practice  has  grown 
up  and  it  has  been  growing  up  ever  since  the  days  of  the  economic 
depression.  The  Courts  have  been  showing  consideration  and  this 
has  been  taken  undue  advantage  of  by  people.  It  has  come  to 
the  notice  of  both  the  Government  and  the  High  Court  that  the 
privileges  given  to  the  plaintiffs  are  being  misused  to  such  an  extent 
that  the  High  Court  have  now  made  up  their  mind  to  take  stern  steps 
against  this  practice, 
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PRESIDENT  :  I  taka  it  that  it  is  a  misconduct  on  the  part  of  every 
legal  functionary  to  accept  plaints  without  the  full  Court  fee. 

MR,  PUTHUPALLI  S,  KRISHNA  PILLAI :  Sir,  that  is  the  rule  in  British 
India.  But  here  a  few  years  ago  the  matter  was  considered  by  the 
High  Court  and  a  decision  was  reported. 

PRESIDENT  :  I  take  it  that  the  Legal  Remembrancer  will  try  to 
introduce  a  Bill  for  this  purpose  if  a  Bill  is  found  necessary. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  •  Yes  Sir. 

MR-  P.  NARAYANA  PILLAI  :  Sir,  I  do  not  wish  to  press  the  amend- 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  Is  there  not  a  provision 
in  the  existing  Civil  Procedure  Code'allowing  a  grant  of  time  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Under  the  Civil  Court  Guide 
when  the  document  is  filed  before  the  Head  Ministerial  Officer  if  it  has 
affixed  to  it  some  stamp,  though  not  the  requisite  stamp  he  is  bound 
to  post  it  to  a  specific  date  for  curing  the  defect.  When  the  document 
is  presented  he  is  bound  to  admit  it  and  when  it  is  admitted  it  is  to  be 
judicially  disposed  of.  Then  comes  the  provision  contained  iD  the 
Civil  Court  Procedure  and  the  courts  are  moved  for  granting  further 
time.  .  Though  the  British  Indian  Courts  also  have  the  power,  it 
does  not  appear  that  the  same  is  exercised  on  such  a  large  scale.  It  is 
the  present  practice  here  to  treat  it  as  a  matter  between  the  court  and 
party  filing  the  document  in  Court. 

PRESIDENT  :  That  does  uot  mean  the  harassing  of  the  debtor 
without  the  creditor  paying  any  money. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Yes,  Sir.  It  does  in  practice. 
Our  Courts  are  indulgent  in  this  matter.  It  so  happens  that  by  mani¬ 
pulation  the  creditor  is  able  to  keep  the  process  pending  in  the  court  for 
an  unconscionably  long  time.  Then  it  is  dismissed  or  got  dismissed 
for  default  of  appearance.  When  it  is  restored  to  the  file  on  motion 
made  for  the  purpose  the  opposite  party  is  not  given  notice.  It  seems 
to  be  a  matter  between  the  party  and  the  Court.  It  is  not  the  intention 
of  the  judiciary  to  be  over  indulgent  in  this  respect  in  the  future. 

MR.  P.  NARAYANA  PILLAI :  I  do  not  move  this  but  section  130  of 
the  Civil  Procedure  Code  specifically  gives  powers  to  the  Courts  to 
grant  time. 

PRESIDENT  :  Generally  the  power  of  the  Court  to  grant  time  is 
used,  as  honourable  members  who  practice  the  legal  profession  will 
know,  in  eases  in  which  it  is  difficult  to  find  out  what  the  exact  court 
fee  is  It  may  be  that  the  fee  payable  is  more  on  account  of  the  real 
nature  of  the  suit  or  that  it  may  be  two  or  three  types  of  fee  may  be 
leviable  from  which  an  alternative  has  to  be  chosen.  Where  there  are 
those  difficulties  or  where  a  bom  fide  mistake  arises  as  in  the  case  of 
the  mistake  of  a  clerk  fixing  a  Court  fee  deposit  oi  Bs.  500  instead  of 
Bs.  550 ,  time  may  be  granted. 
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One  of  the  first  things  one  notices  when  dealing  with  the  question 
of  Travancore  judicial  administration  is  the  intolerable  delay  in  the 
subordinate  Courts  relating  to  the  disposal  of  eases.  People  seem  to 
imagine  that  three,  four  or, five  years  is  a  matter  of  course.  With  my 
practice  extending  over  37  years  and  extending  to  several  tribunals  all 
over  India,  I  have  never  known  tho  biggest  original  suit, 
say  in  Madras  or  Bombay,  take  more  than  two  or  three  years  at 
the  most-  The  duration  of  trials  here  is  also  exceptional.  One  of  the 
biggest  cases  that  I  have  ever  conducted  on  the.  original  side  of  the 
Madras  Court  extended  over  a  month.  This  was  the  Besant  trial. 
And  that  was  considered  very  protracted.  In  the  mofussil  larger  time 
is  taken  but  even  there  there  is  nothing  like  what  happens  here.  Here 
one  hears  of  argument  going  on  for  six  months  and  examination  and 
cross-exa  nination  go  on  for  years.  People  must  set  their  faces  against  this 
state  of  things  What  is  the  use  of  attempting  to  rehabilitate  business 
in  Travancore  if  people  will  get  their  money  back  only  after  seven  or 
eight  years.  I  trust  that  this  House  as  the  custodian  of  the  reputation  of 
this  country  and  also  as  deeply  interested  in  the  business  prosperity  of 
the  State  will  do  everything  in  its  power  to  check  all  possible  dangers 
that  this  delay  brings  in.  One  of  the  causes  of  this  delay  is  this  very 
matter  which  I  would  call  misplaced  leniency.  The  Courts  have  fallen 
into  the  habit  of  allowing  reliefs,  passing  orders  on  petitions  and 
allowing  various  steps  being  taken  without  insisting  on  the  payment 
even  of  the  requisite  Court  fee  and  it  appears  to  me  that  unless  this 
Legislature  s'eps  in  and  prevents  such  an  abuse  of  procedure  and 
miscarriage  of  justice  we  shall  not  be  able  to  wipe  off  that  reproach. 
The  professional  competence  and  integrity  of  our  judiciary  have  been 
generally  acknowledged-  But  the  question  of  delay  has  been  a  re- 
proach  and  it  should  be  removed  and,the  House  will  I  hope,  take  every 
possible  step  to  prevent  such  delay. 

The  question  that”  In  Order  4,  Buie  1,  delete  sub-rule  2  was  put 
and  lost 

Mr.  JOSEPH  ViTHAYATHIL ;  (Kmnatnad  'cum  Pwntr) :  Sir,  I 
beg  to  m  ive  the  following  amendment,  namely- 

“In  uril  ;r  IV.  Buie,  (J)  (a)  didelo  tho  full  sliip  after  the  word  “appear*  and 
lull  I  the  following  : 

'‘except  a  memorandum  of  appeal  of  which  notice  can  1m  issued  to  the  respon¬ 
dent  only  i f  the  court  orders  tho  issue  of  such  notice,  in  which  ease  the 
court  fee  elurgonble  for  ihe  service  of  uotico  shall  be  paid  immediately 
aftur  the  Court  orders  the  issue  of  notice.” 

According  io  the  amendment  proposed  by  the  High  Court  the 
word  “phint’  m  Ur-der  IV,  Buie  1,  (a)  shall  include  a  memoran¬ 

dum  of  appeal.  The  object  of  my  amendment  is  that  in  cases  of 
appeals  of  which  notice  can  be  issued  to  the  respondent  only  if  the 
Court  orders  the  issue  of  such  notice  the  appellant  should  not  be  com¬ 
pelled  to  pay  the  process  fee  before  the  Court  orders  the  issue  of 
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notice,  in  other  words,  before  the  appeal  is  admitted.  There  is  no 
meaning  iD  asking  a  party  to  pay  court  fee  for  the  service  of  notice 
before  he  gets  a  right  to  have  such  notice  issued.  It  is  true  that  if  he 
pays  the  process  fee  and  if  the  appeal  is  not  admitted  he  can  get  back 
the  amount.  But  we  know  the  practical  difficulty  in  getting  back 
amounts  deposited  in  (Jourt.  Apart  from  that,  on  principle  it  is  not 
justifiable  to  compel  a  parry  to  pay  Court  fee  for  a  step  which  may 
or  may  not  be  taken  by  the  court.  Pie  cannot  be  deemed  to  be  defaul¬ 
ter  for  non-payment  of  procoisfce  before  the  court  orders  the  issue  of 
notice.  This  amendment  is  necessary  in  view  of  the  latest 
amendment  of  the  High  Court  Act  under  which  an  appel¬ 
lant  will  become  entitled  to  have  notice  issued  to  the  respondent 
only  if  the  court  permits  him  to  do  it,  i,  e.,  after  the  appeal  is  admitted 
by  the  Court. 

Mr.  R.  SIVARAMAN  NAIR  (Tirimalln)  :  I  second  it. 

MR.  PUTHUPALLY  S.  KRISHNA  PiLLAI  :  Sir,  I  oppose  the  amend- 
ment.  The  amendment  is  to  the  effect  that  in  the  case  of  second 
appeals  which  come  up  on  the  regular  file  of  the  court,  i.  e.  the  High 
Court,  the  amendment  says  that  the  process  fee  need  be  paid  only  if  it 
is  admitted.  Now  when  a  party  makes  up  his  mind  to  prefer  a  second 
appeal  he  must  bo  prepared  for  payment  of  all  the  necessary  charges 
for  issuing  the  process  in  case  it  is  admitted.  It  should  not  be  suppos¬ 
ed  that  the  court  is  there  to  decide  the  matter  for  him.  He  must  feel 
some  responsibility  in  the  matter  and  not  frivolously  file  an  appeal. 

PRESIDENT  :  Is  it  common  to  grant  stays  in  regard  to  the  second 
appeal ? 

Mr.  PUTHUPALU  S.  KRISHNA  PILLAI :  Yes,  Sir. 

MR.  JOSEPH  VITHAYATHIL  :  It  is  only  if  an  appeal  is  admitted  that 
the  court  can  order  the  party  to  remit  the  process  fee. 

MR.  PUTHUPALU  S.  KRISHNA  PILLAI :  The  question  of  admission 
is  immediately  taken  up  and  the  question  of  stay  is  also  considered. 

PRESIDENT  :  What  is  the  usual  duration  of  the  time  between  the 
preferring  of  an  appeal  and  its  admission  into  the  court  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Nothing  definite  can  be 
said  about  that,  Sir.  Usually  it  takes  about  a  month.  But  what  the 
High  Court  propose  is  that  it  should  be  made  obligatory  on  the  party 
preferring  the  appeal  to  make  up  his  mind  on  the  matter  and  to  remit 
into  the  court  all  kinds  of  fees  along  with  the  memorandum  of  appeal. 
In  other  words,  the  process  fee  should  also  be  remitted  along  with 
the  filing  of  the  appeal  memorandum.  Sir,  the  admission  of  an  appeal 
is  not  a  simple  matter  ;  a  Judge  has  to  sit  and  hear  arguments,  some¬ 
times  very  lengthy  arguments.  It  takes  even  two  or  three  hours,  argu¬ 
ments  in  some  cases  before  an  appeal  is  admitted.  If  after  admission 
the  party  does  not  pay  the  process  fee,  the  appeal  will  be  dismissed. 
This  results  in  large  Waste  of  public  time  and  money.  In  the  case  of  the 
Second  appeal  in  which  the  payment  of  tbe  process  fee  is  a  serious 
consideration  for  the  party  preferring  the  appeal  we  can  conclude  safely 
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that  the  appeal  is  a  frivolous  one.  If  as  a  matter  of  fact  there  is  a 
presentable  case  and  an  arguable  question  of  fact  .or  of  law.  it  does 
not  appear  to  me  why  the  party  should  not  make  up  his  mind  to  pay 
the  process  fee  also  along  with  the  Court  fee  and  why  there  should  be 
any  delay  in  the  matter.  If  the  appeal  is  not  admitted  the  parties  are 
entitled  to  a  refund  of  the  unexpended  process  foe.  I  therefore  oppose 
the  amendment. 

MR.  JOSEPH  VITHAYATHIL  :  I  want  to  explain  my  position.  The 
party  gets  the  right  to  have  notice  issued  to  the  respondent  only  after 
the  appeal  is  admitted,  and  for  that  naturally  the  necessary  Court  fee 
has  to  be  paid.  Neither  the  Court  nor  anybody  else  suffers  by  reason 
of  the  process  fee  not  being  paid  in  advance.  Why  should  the  appel¬ 
lant  be  made  to  pay  a  fee  which  may  not  after  all  be  used  at  all?  The 
case  of  the  Court  fee  is  different;  because  whether  the  appeal  is  admit¬ 
ted  or  not  that  has  to  be  paid.  But  the  question  of  process  fee  arises 
only  if  the  appeal  is  admitted.  That  being  the  case,  why  should  the 
appellant  be  compelled  to  pay  the  process  fee  along  with  the  Court 
fee? 

Mr.  N.  RAMAKRISHNA  PILLAI :  May  I  ask  whether  unexpended 
amounts  of  process  fees  will  not  be  refunded  to  the  party? 

MR.  JOSEPH  VITHAYATHIL  :  That  is  a  different  matter.  Why 
should  the  party  unnecessarily  pay  and  then  ask  for  a  refund  ? 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Are  not  the  second  appeals 
ordinarily  presented  by  the  advocates  engaged  for  the  case  ? 

MR.  JOSEPH  VITHAYATHIL  :  Certainly. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Is  it  not  the  practice  for 
the  lawyers  to  get  from  the  party  the  necessary  process  fee  also  even 
before  they  prepare  the  appeal  memorandum  and  put  it  into  Court? 

MR.  JOSEPH  VITHAYATHIL:  Yes  ;  but  what  right  has  the  court  to 
insist  upon  the  payment  of  a  fee  which  may  turn  out  to  be  absolutely 
unnecessary  ? 

PRESIDENT  :  The  matter  is  really  very  simple.  The  second  appeal 
is,  when  rightly  construed,  a  luxury  because  the  party  has  had  a  fair 
chance  of  litigating  about  his  rights  and  when  he  is  indulging  in  that 
luxury  he  does  so  because  he  is  convinced  that  there  is  justice  on  his 
side  and  that  there  has  been  some  miscarriage  in  a  matter  of  law  or 
procedure  He  does  not  file  the  second  appeal  merely  for  the  fun  of 
doing  so-  Sometimes  it  may  happen  that  if  he  files  the  second  appeal 
by  the  mere  fact  that  he  has  filed  a  second  appeal,  he  can  get  good 
terms  by  way  of  a  compromise  from  the  opposing  party;  very  often 
second  appeals  are  filed  for  that  purpose.  But  ordinarily  speaking,  if 
he  is  convinced  of  the  justice  of  his  case,  if  it  is  a  case  fit  for  admission, 
there  is  little  harm  in  his  being  made  to  pay  the  process  fee  also  along 
■with  the  Court  fee. 

It  must  he  remembered  that  this  process  of  demanding  the  process 
fee  also;  even  at  the  first  instanoe  is  not  for  the  benefit  of  either  party 
but  for  the  sake  of  bringing  about  economy  of  judicial  time.  Two 
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Judges  should  not  be  hearing  a  second  appeal  when  it  may  be  that  it 
can  be  dismissed  straightway  by  one  Judge.  The  provision  now  sought 
to  be  intended  has  been  made  for  judicial  and  public  convenience,  I  do 
not  see  why  any  special  facility  should  be  given  to  a  party  filing  a 
second  appeal  to  gamble  upon  the  question  of  admission.  After  all  the 
country  is  paying  the  High  Court  Judges  the  salary  for  hearing  these 
appeals.  If  a  particular  party  is  speculative  in  his  activities  and  wants 
the  luxury  of  gamblmg,  why  should  he  not  pay  the  process  fee  also,  in 
the  first  instance  ? 

MR.  PjUIHUPALU  S.  KRISHNA  PILLAI  ;  Further,  Sir,  as  has  been 
pointed  out  by  Mr.  Ramakrishna  Pillai  all  unexpended  process  fee  will 
be  refunded. 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Order  IV  as  presented  to  the  House  do  form  part 
of  the  Civil  Procedure  Code,  was  put  to  vote  and  carried. 

It  was  added  to  the  Civil  Procedure  Code. 

Orders  V  and  Vi. 

The  question  that  Orders  V  and 'VI  as  presented  to  the  House  do 
form  part  of  the  Civil  Procedure  Code,  was  put  to  vote  and  carried. 

The  orders  were  added  to  the  Civil  Procedure  Code. 

Order  Vii. 

Rule  9. 

Mr.  JOSEPH  VITHAYATHIL  :  Sir,  I  beg  to  move  the  following  amend* 
ment  : — 

‘‘In  Order  Vii,  Rule  9,  for  the  words  “for  the  comma  after 
the  word  ‘defendants’  where  it  occurs  for  the  first  time  *’  substi¬ 
tute  the  words  “  for  the  semi  oolon  aftertlie  word  ‘‘  it  ”, 

Now,  .Sir,  in  view  of  the  amendment  it  is  necessary  to  make 
further  amendments  on  this  rule.  Because  according  to  the  previous 
amendment  the  copies  of  plaints  to  be  served  on  the  opposite  party 
ought  to  be  filed  along  with  the  plaint.  In  view  of  that  amendment 
it  is  necessary  to  make  amendments  in  Rule  9  also. 

PRESIDENT  :  I  do  not  think  that  there  is  any  objection  in  adopting 
the  amendment  now  moved  by  Mr.  Vithayathil. 

Mr.  PUTHUPaLU  S.  KRISHNA  PlLLAl :  I  am  prepared  to  accept  the 
amendment,  Sir. 

The  amendment  was  put  to  vote  and  carried. 

Rule  20. 

Mr.  JOSEPH  VITHAYATHIL  :  Sir,  I  beg  to  move  the  following  Amend, 

men't: 

“  In  order  Vll,  Rule  26,  for  the  Words  ‘‘  ifl  Which  where 
they  occur  for  the  second  time,  substitute  the  Words  “  within  whoso 
jurisdiction”. 

Evidently  parties  do  not  reside  id  Courts.  The  Wording  of  the 
proposed  rule  is  certainly  ambiguous.  Hence  ray  amendment,  -  . 

Voi,  XUI.  No.  7. 
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MR.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  The  difficulty  pointed  out  by 
the  honourable  member  Mr.  Vithayathil  arises,  I  submit,  because  of  a 
misreading  of  the  provision  as  it  stands.  What  the  High  Court  thought 
Was  that  there  was  no  need  to  repeat  the  expression  “  within  whose 
jurisdiction”.  I  submit,  that  is  implied. 

I  do  not  think  it  can  reasonably  be  argued  that  any  person  would 
reside  in  a  court. 

PRESIDENT  :  Ceitainly,  the  language  is  capable  of  improvement. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI;  All  the  British  Indian  Acts 
have  adopted  the  wording  ac  epted  by  the  High  Court. 

PRESIDENT  :  But  what  have  you  to  say  to  the  amendment  moved 
by  Mr.  Vithayathil. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  There  is  no  objection  to  that; 
but  my  only  submission  is  that  it  is  unnecessary. 

PRESIDENT :  Are  you  willing  to  accept  the  amendment’ 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  Yes,  Sir. 

The  amendment  Was  put  to  vote  and  carried. 

Rule  22. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI :  Sir,  I  beg  to  move  the  fol¬ 
lowing  amendment. 

Insert  the  words  ‘‘or  Anchal”  after  the  words  “  registered  posts 
Wherever  Anchal  service  is  available  it  is  only  right  that  provision 
should  be  made  for  that.  The  expression  ‘or  Anchal’  occurs  in  various 
other  places  in  the  Code.  The  present  amendment  is  intended  to  rectify 
the  omission. 

•Mr.  M.  GOVTNDA  PILLAI  :  I  second  it. 

The  amendment  was  put  to  vote  and  carried. 

The  question  that  Order  VITas  amended  do  form  part  of  the  Civil 
Procedure  Code,  was  prut  to  vo‘e  and  carried. 

The  Order  was  added  to  the  Civil  Procedure  Code. 

Orders  'VIII  to  XV. 

The  question  that  Orders  VIII  to  XV  as  presented  to  the  House 
do  form  part  of  the  Civil  Procedure  Code,  was  prat  to  vote  and 
Carried . 

The  Orders  vere  added  to  the  Civil  Procedure  Code. 

Order  XVl. 

Mr  JOSEPH  VITHAYATHIL :  Sir,  I  beg  to  move  the  following  amend* 
meht 

In  Order  XVI,  Rule  2  (1),  delete  the  full  stop 'after  the  word 
“application”  and  add  the  following  : 

And  also  delete  the  words  “  appears  to  the  Court  to  be”  and  insert 
in  their  place  the  word  “is”. 

According  to  the  provision  as  proposed  by  the  High  Court, the 
parties  have  to  pay  along  with  the  application  an  amount  which  appears 
to  the  Court  to  be  sufficient  to  defray  the  travelling  and  other  expenses 
of  the  Witness.  Now,  how  is  the  party  to  know  whether  the  amount  that 
he  remits  along  with  the  application  will  he  sufficient  or  not  according 
to  the  opinion  of  the  Court  ?  As  the  amount  has.  to  bo  paid  along  with 
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the  application  for  summons  there  is  no  occasion  for  the  Court  to  inform 
the  party  of  the  sufficiency  or  otherwise  of  the  amount,  and  there  is  no 
meaning  in  asking  the  party  to  deposit  along  with  the  application  an 
amount  which  may  subsequently  appear  to  the.  Court  to  be  sufficient, 
therefore  I  suggest  that  the  party  should  pay  such  amount  as  would  be 
sufficient  to  defray  ihe  expenses. 

MR.  R.  SIVARAMAN  NAIR  :  But  who  is  to  decide  whether  the  amount 
so  remitted  by  the  party  would  be  sufficient  to  defray  the  expanses. 

Ms.  JOSEPH  VITHAYATHIL  :  There  are  rules  relating  to  that  matter. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAI:  Sir,  I  have  real  difficulty  in 
accepting  my  friend’s  amendment  although  I  quite  appreciate  his  point. 
If,  as  he  now  proposes,  it  is  provided  that  a  party  need  pay  the  amount 
sufficient  to  defray  the  expenses,  suppose  a  party  makes  up  his  mind  to 
decide  that  only  third  class  batta  shall  be  paid  to  a  particular  witness  ; 
the  Court  will  have  no  right  or  power  to  say  that  it  shall  not  be  third 
class  batta  but  shall  be  second  class  or  first  class  batta  in  any  case  and 
that  unless  such  higher  amount  is  remitted  summons  would  not  issue. 
There  must  be  such  power  reserved  with  the  Court.  That  is  the  reason 
why  the  High  Court  have  left  the  provision  as  it  is. 

There  is  another  amendment  standing  against  Mr.  R.  Sivararuan 
Nair  to  omit  the  proposals  of  the  High  Court  to  amend  the  present 
rules. 

PRESIDENT  :  But  how  is  the  party  to  know  what  the  Court  will 
consider  as  sufficient  ? 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI-:  There  are  rules  for  that  pur¬ 
pose  already  pnblished'in  the  Civil  Courts  Guide.  Those  rules  say  in 
which  cases  third  class  batta  have  to  be  given,  in  which  cases  second 
class  batta  and  so  on. 

PRESIDENT  :  Would  it  not  be  proper  to  provide  something  like 
this — the  patty  shall  pay  the  amount  payable  under  such  and  such  rules 
the  Court  having  the  right  to  alter  or  to  amend  such  rules  from  time  to 
time. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  That  is  exactly  what-  is  meant 
by  the  High  Court. 

PRESIDENT  :  It  is  a  matter  of  wording. 

Mr.  N.  NARAYANA  KURUP  :  May  I  know  whether  the  Courts  aru  not 
exercising  the  very  same  discretion  even  now? 

MR.  PUTNUP'ALLI  S'.  KRISHNA  PILLAI:  Yes,,  it  is  on  account  of  that 
that  Mr  Sivaramau  Nair  intends  to  move  for  the  deletion  of  the  pro 
vision. 

PRESIDENT  :  I  take  it  that  the  objection  of  Mr.  VithayaTiil  is  this; 
As  the  provision  is  worded  at  present,  a  person  is  asked  to  pay  a  certain- 
amount  as  fixed  by  the  Court  before  ths-Court  has  any  chance  of  so 
fixing  it. 

Mr.  PUTHUPALLI  S.  KRISHNA?  PILLAI:  I  agree,  Sir;  but  my  point  is 

that  the  wording,  suggested  by  Mr.  Vithayathil  is  not  acceptable. 

PRESIDENT  :  My  own.  suggestion  is- that  this  is  a,  matter  of  proptw 
wording  of  the  provision  about  which  the  Legal  Remembrancers®# 
Mr.  Vithayathil  can  put  their  heads  together  and  come  to  an  agreement 
during  lunch  time.  This  can  be  taken  up  again  after  lunch. 
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MR.  IOSEPH  VITHAYATHIL  :  I  may  make  it  clear  that  I  do  not  want 
to  take  away  the  power  of  the  Courts  to  exercise  their  discretion  in  the 
matter-  In  fact,  even  according  to  my  amendment  it  is  the  Court’s 
opinion  as  to  the  sufficiency  of  the  amount  that  counts  and  not  that  of 
the  party.  My  only  point  is  that  no  party  should  he  asked  to  pay  an 
amount  before  he  could  possibly  know  what  exactly  the  amount,  is. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl:  The  amendment  as  proposed 
by  Mr,  Vitbayathil  is  not  acceptable  as  it  is  likely  to  lead  bo  this  diffi¬ 
culty,  viz.,  who  is  to  decide  the  sufficiency  of  the  amount  P 

PRESIDENT  :  Is  there  no  other  provision  for  that  ? 

Ms.  PUTH  JPALLI  S.  KRISHNAJ’ILLA! :  All  that  the  Civil  Courts  Guide 
says  is  third  class  batta  shall  be  payable  in  such  and  such  cases,  second 
class  in  such  and  such  cases  and  so  on.  But  the  question  as  to  whether 
the  amount  of  process  fee  paid  into  the  Court  is  sufficient  or  not  is  one 
that  must  be  left  entirely  to  the  Judge;  at  any  rate,  the  power  must 
be  reserved  for  the  Court  to  decide  that  matter. 

PRESIDENT  :  In  processual  matters,  as  the  honourable  member 
Mr.  Vithayathil  must  be  aware,  it  is  not  safe  to  rely  on  the  inherent 
jurisdiction  of  Courts;  it  is  therefore  better  to  put  it  in  clear  terms. 

I  would  therefore  suggest  that  the  matter  is  taken  up  after  lunch.  I 
shall  now  proceed  to  Order  XVII. 

Orders  Wh  to  XIX. 

The  question  that  Orders  XVII  to  XIX  as  presented  to  the  House  do 
form  part  o,  the  Civil  Procedure  Code,  was  put  to  vote  and  carried. 

The  Orders  were  added  to  the  Civil  Procedure  Code. 

Order  XX. 

Rule  2(1). 

Mr.  R.  SIVARAMAN  NA1R  :  “In  order  XX,  Buie  as  proposed,  insert 
the  words  “written  by  the  Judge”  after  the  words  “shall  be”. 

Under  the  old 'rule  the  provision  was  that  the  judgment  shall  be 
written  by  the  Judge  in  his  own  hand  in  the  language  of  the  Court  or 
in  English.  Now,  as  amended  by  the  High  Court  all  that  the  rule  provi¬ 
des  is  that  the.  judgement  shall  be  in  Malayalam,  the  language  of  the 
Court,  or  in  English  ;  but  there  is  no  obligation  that  the  judgment 
must  be  written  by  the  Judge,  in  other  words,  that  the  authorship  must 
be  with  the  Judge.  It  should  not  be  left  to  a  presiding  officer  to  leave 
it  to  his  clerk  to  write  out  the  judgment.  It  is  to  make  this  point 
clear  that  I  propose  the  amendment. 

PRESIDENT:  Does  the  honourable  member  object  to  dictation  of 
judgments  ? 

MR.  R.  SIVARAMAN  NAIR  :  No,  Sir;  but  my  point  is  that  the 
authorship  of  the  judgment  must  be  with  the  presiding  officer. 

PRESIDENT  :  Presumably  judges  exist  for  that  (laughter), 

Mr,  R.  SIVARAMAN  NAIR  :  But  there  is  no  legal  obligation  on  the 
part  of  the  judge  to  do  that,  under  the  rule  as  amend' d  by  the  High 
Court, 


BULBS  UNDER  THE  CIVIL  PBOOEDUflE  CODE 


Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  ;  Under  the  old  Civil  Procedure 
Code  difference  was  maintained  between  those  judgments  written  by 
Munsiffs  and  those  written  by  District  Judges.  Order  XX,  rule  2,  is 
peculiar  to  Travanoore.  It  provides  that  judgment  shall  be  written  by 
the  Judge  in  the  language  of  the  Court  or  in  English,  in  his  own  hand¬ 
writing  in  the  case  of  Munsiffs,  whereas,  in  the  case  of  District  Court 
they  need  not  be  in  the  bandwriting  of  the  Judge.  In  sub -clause  2, 
provi-ion  is  made  to  the  effect  that  in  cases  where  judgment  is  not 
written  in  the.  handwriting  of  the  Judge,  the  Judge  should  sign  each 
page,  of  the  judgment  and  sub- clause  3,  provides  _for  the  signature  of 
the  Judge.  So,  sub-rules  2  and  3  make  it  absolutely  clear  that  the 
.authorship  shall  be  with  the  presiding  officer.  I  submit,  therefore, 
that  no  alteration  is  called  for. 

Mr.  R.  SIVARAMAN  NAlR  :  Ail  that  the  provision  says.  Sir,  is  that 
the  judgment  shall  be  written  in  Malayalam  or  in  English  and  signed 
by  the  presiding  officer.  There  is  absolutely  no  obligation,  so  far  as  I 
can  see  that  the  authorship  must  be  with  the  presiding  officer.  It  is 
perfectly  possible  that  a  perverse  judicial  officer  may  take  advantage 
of  the  present  provision  and  ask  one  of  his  clerks  to  write  his  judg¬ 
ment. 

PRESIDENT:  Assuming  that  that  degree  of  perversity  is  possible 
even  if  it  is  provided  that  all  judicial  officers  shall  write  all  judgments 
■  in  their  own  handwriting,  there  will  be  nothing  to  prevent  a  perverse 
officer  from  leaving  the  authorship  of  the  judgment-  exclusively  to  his 
clerk,  himself  copying  it  laboriously  (Laughter). 

MR.  R.  SIVARAMAN  NAIR  :  I  am  not  suggesting  that  there  is  any  such 
judge  in  Travancore  ;  my  only  submission  is  that  the  law  must  impose 
an  obligation  on  the  part  of  the  judge  in  this  matter. 

The  amendment  was  put  to  vote  and  lost. 

The  question  that  Order  XX  as  presented  to  the  House  do  form 
part  of  the  Civil  Procedure  Code  ,  was  put  to  vote  and  carried. 

The  Order  was  added  to  the  Civil  Procedure  Code. 

Order  XXI. 

Rule  6. 


Mr.  JOSEPH  VITHAYATHIL  : 

“  In  Order  XXI,  Rule  «,  substitute  the  word  “rules”  for  the  woid  “rule”  where 
it  occurs  for  the  tirst  time.  ’. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  That  is  a  printer’s  mistake; 
I  accept  the  correction. 

The  amendment  was  put  to  voteiand  carried. 

Rule  14. 

MR.  JOSEPH  VITHAYATHIL  : 

“  In  Order  XXI,  Ruin  14,  delete  the  fill!  stop  after  the  word  “executes’’  aid 
the  following  : 

l|  it  or,  if  execution  lias  not  bean  begun  to  the  Court  which  has  jurisdiction  to 
execute  it”. 
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I  move  for  the  addition  of  the  word  “  it  ’’after  the  word  “  executes” 
in  order  to  correct  a  mistake  apparently  made  by  the  printer.  Now 
the  real  object  of  the  amendment  proposed  by  the  High  Court  is  to 
allow  the  execution  Court,  to  recognise  the  assignment  of  decrees  and 
to  execute  such  decrees.  But  if  execution  is  not  already  begun,  then 
also,  according  to  my  amendment,  the  application  for  recognising  tfc„ 
assignment  and  executing  the  decree  should  be  made  to  the  Court 
which  has  jurisdiction  to  execute  the  decree.  If  execution  is  begun*,  the 
Court  which  executes  the  dociee  can  recognise  the  assignment  and 
proceed  with  the  execution.  If  execution  is  not  already  begun  the 
Court  which  has  jurisdiction  to  execute  the  decree  can  recognise  the 
assignment  and  execute  the  decree.  It  is  therefore  better  to  give  that 
power  to  the  execution  court  even  if  execution  is  not  already  begun. 
The  application  may  be  filed  in  the  court  which  has  jurisdiction  t0 
execute  the  decree.  That  is  the  object  of  my  amendment. 

Mr,  N.  RAMAKRISHNA  PILLAl :  I  second  it. 

MR.  PUTHUPALU  S.  KRISHNA  PILLAl  :  I  oppose  the  amendment. 
There  is  another  amendment  lower  down  to  the  effect  that  assignment 
shall  be  recognisable  by  the  court  which  passed  the  decree  or  by  the 
court  to  which  it  is  transferred  for  execution.  That  is  the  provision 
which  the  High  Court  want  to  bring  into  effect.  There  is  no  doubt 
that  there  is  some  difficulty  in  the  proposal  now  made»  as  it  stands  ;  and 
it  has  to  be  amended.  But  for  that,  I  am  prepared  to  accept  amend¬ 
ment  No.  12.  That  is  the  rule  in  most  of  the  British  Indian  Courts. 
My  friend’s  present  amendment  is  misleading. 

PRESIDENT  :  It  is  safer  to  adopt  the  wording  adopted  else' 
where- 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAl  :  Yes,  Sir. 

The  House  adjourned  for  lunch  at  1  p.  m.  and  reassembled  at 
2  p.  m. 

MR.  JOSEPH  VITHAYATHIL  :  Sir,  with  regard  to  Order  XYI  Buie  2 
(1),  in  addition  to  the  amendment  suggested  by  me,  I  may  be  permited 
to  move  a  further  amendment.  That  is,  in  Order  XVI,  Kule  2  (1)  add 
the  following  as  a  proviso  :  -- 

“  Provided  the  court  may  direct  payment  of  any  fnrthor  sum  within  suoh  time  as 
the  oonrt  deems  fit  to  fix.” 

That  solves  the  difficulty  suggested  by  the  learned  Legal 
Bemembrancer. 

Mr.  N.  RAMAKRISHNA.  PILLAl :  I  support  the  amendment  of  Mr. 
Vithayathil.  Order  XVI,  Buie  2  (1)  provides  for  the  payment  of  the 
batta  and  travelling  expenses  to  witnesses,  along  with  the  application. 
The  object  of  the  rule  is  to  emphasise  that  the  money  should  be  paid 
along  with  the  application.  Emphasis  is  laid  on  the  date  of  the  applica¬ 
tion.  The  prevailing  practice  is  that  the  application  is  made  and  the 
batta  is  allowed  to  be  paid  at  any  time  before  orders  are  passed.  To 
avoid  delay  in  payment  of  batta  the  rule  provides  that  the  paymen’ 
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should  be  along  with  the  application.  But  the  court  has  to  decide  as 
to'-fhe  class  to  which  a  witness  belongs  so  that  the  batta  maybe  fixed 
accordingly.  Of  course,  the  party  has  also  the  discretion  to  fix  the 
class  to  which  the  witness  belongs,  The  discretion  of  the  court  may 
be -exercised  at  the  time  of  granting  the  application  or  at  the  time  of  the 
examination  of  the  witness,  so  that  it  is  not  correct  to  say  that  the  amount 
of  the  ba'ta  is  filially  fixed  at  the  time  of  filing  the  applies  tion,  The  batta 
may  be  paid  provisionally  and  final  orders  may  be  passed  at  the  time 
of  the  examination  of  the  witness.  All  that  the  rule  proposes  is  to 
compel  a  party  to  make  the  payment,  whatever  it  is,  along  with  the 
application,  leaving  it  to  the  discretion  of  the  court  to  fix  the  batta 
subsequently.  The  payment  is  insisted  upon  at  the  time  the  applies* 
tid'd  is  filed. 

Mr.  PUTHUPALU  S.  KRISHNA  P1LLAI :  Sir,  the  motion  tabled  by- 
Mr.  Vithiyathil  is  to  substitute  the  word  “  is  ”  for  the  words  “appears  to 
the  court  to  be”.  I  am  prepared  to  accept  it.  But,  as  I  pointed  out, 
there  must  be  a  provision  for  enabling  the  court,  to  deal  in  cases  in  which 
in  'the  opinion  of  the  court  sufficient  batta  has  not  been  paid.  It  was 
only  that  difficulty  that  confronted  me  when  the  motion  was  discussed. 
Without  the  proviso  now  proposed  by  Mr,  Vithayathil  it  will  .appear 
that  a  party  may  contend  that  he  has  paid  sufficient  batta  and  under 
the  Teles  it  may  be  sufficient,  but  the  court  may  say  “  Pay  in  some 
additional  sum  as  batta”.  This  proviso  Only  enables  the  court  to  exer¬ 
cise  that  power  whenever  it  finds  that  sufficient  batta  has  not  been  paid 
and  this  vests  jurisdiction  in  a  court  to  determine  finally  what  is  suffi¬ 
cient  for  the  issue  of  the  batta.  Such  cases  may  be  very  rare,  but  we 
have  to  provide  for  such  cases  also.  If  in  exceptional  cases  it  appears 
to  the  court  that  sufficient,  money  has  not  been  paid  the  power  must 
vest  in  the  court  to  decide  the  sum  to  be  further  paid.  This  is  only  by 
way  of  abundant  caution.  Sir,  I  agree  to  the  proviso  proposed  to  the 
amendment  by  Mr,  Joseph  Vithayathil. 

The  amendment  proposed  by  Mr.  Vithayathil  as  finally  settled 
was  put  to  vote  and  declared  carried. 

Mr.  R.  S1VARAMAN  HAIR  ;  In  Order  XXI,  Buie  14,  as  proposed, 
Omit  the  words  “  executes  it  ”  and  insert  in  their  place*’  passed  it  or  to 
any  Court  to  which  it  has  been  sent  for  execution  ”. 

The  Buie  under  the  Civil  Procedure  Code  of  1100  is  that  the  trans¬ 
feree  may  apply  for  the  execution  of  the-dectee  to  the  court  which 
passed  it.  But  now  under  the  suggested  Buie  a  transferee  can  apply  to 
the  court  which  executes  it  and  if  the  decree  is  not  being  executed  there 
iB  no  provision  as  to  where  an  application  for  execution  Should  be  made. 
It  is  to  remedy  that  defect  this  amendment  is  moved,  so  that  if  the 
decree  is  being  executed  the  application  may  be  filed  in  that  court  and 
if  it  is  not  being  executed,  it  may  be  filed  in  the  court  Which  has  passed 
the  decree. 

Mb.  P.  SIvARAMA  PJtLAf !  I  second  it, 

Mr.  PUfHUPAtU  t,  KRISHNA  PiLLAf :  I  have  no  objection  to  adopt 
the  amendment. 
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The  amendment  was  put  to  vote  and  declared  carried. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl :  In  Order  XXI  Eule  20  delete 
the  words  “  as  in  Allahabad  and  other  Courts.” 

KHAN  BAHADJ4  G.  S.  ABDUL  KARIM  :  I  second  it. 

The  amendment  was  put  to  the  vote  of  the  House  and  was  declared 
carried. 

MR.  JOSEPH  VITHAYATHIL  :  In  Order  XXI,  Rule  44  A,  line  4,  for 
the  words  “  not  in  the  possession  of  the  judgment-debtor  ”  substitute 
the  words  ‘‘  belonging  to  him  but  not  in  his  possession”.  This  is  only 
a  formal  amendment.  As  the  Rule  stands  at  present,  it  applies  to  any 
movable  property  not  in  the  possession  of  the  judgment-debtor  whether 
it  belongs  to  him  or  not.  That  will  certainly  be  an  absurdity.  It  is 
better  to  make  the  position  clear. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAl  :  I  would  make  the  sugges. 
tion  that  the  words  “in  which  he  has  an  interest  but  which  is  not-in 
his  possession”  may  bo  substituted  for  the  proposed  amendment  of 
Mr.  Yithayathil  and  if  it  is  acceptable  to  him  J  am  prepared  to  accept 
the  amendment. 

Ms.  JOSEPH  VITHAYATHIL  ;  I  agree. 

The  amendment  that  the  words  “in  which  he  has  an  interest  but 
which  is  not  in  his  possession”  be  substituted  for  the  words  “not  in  the 
possession  of  the  judgment-debtor”  was  put  to  vote  and  declared 
carried. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAl .  In  Order  XXI,  Rule  44  E, 
delete  the  word  “in”  appearing  in  the  expression  “as  in  hereinbefore 
provided”.  It  is  only  a  printing  mistake. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  I  second  it. 

The  amendment  was  put  to  vote  and  declared  carried. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAl  :  In  Rule  44  E  after  the  words 
“  by  the  garnishee  whether,”  insert  the  following  namely,  “  on  a  notice 
under  Rule  44  A  or”.  The  present  rule  contemplates  only  one  case 
and  the  amendment  is  to  make  it  more  comprehensive.  I  find  that 
this  is  due  to  an  omission. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  I  second  it. 

The  amendment  was  put  to  vote  and  declared  carried. 

MR.  JOSEPH  VITHAYATHIL  :  Sir,  I  move : 

“In  Order  XXI,  Rule  55,  after  the  word  “rule’*  add  the  words  “deleting  the 
full  stop”  and  omit  the  words  “on  tile  dismissal  of  the  application,  the  attach* 
ment  shall  cease.” 

It  is  only  a  duplication  of  the  existing  provision  in.  the  rule.  Hence 
my  amendment. 

MR.  PUTHUPALLI  S.  KRISHNA  PILLAl:  The  High  Court  wanted  th 
retain  the  last  words  of  the  existing  provision,  viz.,  “  unless  the  cbuit 
expressly  directs  that  it  shall  continue  in  force.’1  Therefore  it  is 
enpngh  if  those  words  alone  are  added  to  the  existing  clause. 
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PRESIDENT  :  The  question  before  the  House  is  that  in  Order  XXI 
Rule  55,  after  the  word  “  Rule”  add  the  words  "deleting  the  full  stop” 
and  omit  the  words  "  on  the  dismissal  of  the  application  the  attach¬ 
ment  shall  cease.”  It  was  pat  and  carried.  It  was  added  to  the  Bill. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  •  I  move  . 

“  In  Order  XXI,  Rule  67  (2),  omit  the  word  “  also  ”  occurring  in  the  expression 
"  provided  also.” 

There  is  only  one  proviso  to  that  clause  and  it  is  purely  a  clerical  error. 

PRESIDENT:  The  question  before  the  House  is  that  Order  XXI  as 
amended  form  part  of  the  Rale. 

The  motion  was  put  and  carried. 

The  question  that  Order  XXII  to  XXXI  form  part  of  the  Rule  was 
put  and  carried. 

The  question  that  Order  XXXII  to  XXXIX  form  part  of  the 
Rule  was  put  and  carried. 

Order  XL. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  I  am  not  pressing  my 
amendment.  But  I  may  say  that  except  in  the  wording  of  the  last 
portion,  no  change  is  necessary.  The  portion  referred  to  reads  thus: 

“  In  cases  where  a  judgment  is  not  written  by  the  Judge  in  his 
own  hand,  each  page  of  the  judgment  shaH  be  signed  by  him.  ” 

I  have  reproduced  Order  XX,  Rule  2,  which  ought  to  form  part 
of  the  Bill.  This  is  only  a  formal  amendment. 

ORDERS  XL  I  TO  XLVI  AND  SCHEDULE. 

The  question  that  Order  XL  as  amended  stands  part  of  the  Bill, 
was  put  and  carried. 

The  question  that  Order  XLI  to  XLYI  and  the  Schedules  etc.,  form 
part  of  the  Bill  was  put  and  carried. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  move  that  the  Civil 
Procedure  Code  (Amendment)  Bill  be  passed. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  I  second  it. 

The  question  before  the  House  is  that  the  Civil  Procedure  Code 
(Amendment)  Bill  be  passed. 

The  motion  was  put  and  carried. 

THE  TRAVANCOEE  RUBBER  CONTROL  BILL. 

MR.  PUTHUPALL1  S.  KRISHNA  PILLAI :  Sir,  I  rise  to  introduce  the 
Travancore  Rubber  Control  Bill.  I  may  be  permitted  to  briefly  ex¬ 
plain  the  principles  underlying  this  Bill  and  the  object  with  which'  it  is 
now  proposed  to  be  introduced-  The  existing  Rubber  Control  Act  has 
been  extended  for  a  further  period  of  5  years  by  virtue  of  the  power 
conferred  on  Government  under  Section  1  of  the  Act,  Sometime  be¬ 
fore  the  operation  of  the  Act  was  extended,  the  Government  of  India 
had  entered  into  a  further  agreement  with  the  International  Rubber 
Regulation  Committee  under  which  an  important  privilege  was  acquired 
'  for  all  the  rubber  producing  countries.  Under  the  existing  Act,  rubber 
cultivation  is  restricted  and  it  is  permitted  only  for  experimental  pur¬ 
poses.  As  a  result  of  the  International  Agreement,  this  restriction  has 
Vol.  XIII.  No.  7. 
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been  removed  to  a  certain  extent.  That  is  a  privilege  for  all  rubber 
producing  countries  to  extend  their  cultivation  by  5  per  cent,  of  the 
existing  rubber  estates  in  such  countries.  India  being  the  participating 
country  has  acquired  a  privilege  to  plant  au  additional  area  to  the  ex¬ 
tent  of  5  per  cent,  of  the  existing  rubber  estate  in  the  whole  of  India. 
The  total  rubber  area  in  India  comes  to  1,28,000  acres  and  India  gets 
an  additional  5  per  cent,  of  this  acreage.  The  total  extent  comes  to 
about  0,400  acres.  As  the  existing  statute  prohibits  the  planting  of 
rubber  except  for  experimental  purposes,  it  requires  amendment  in  order 
that  this  privilege  may  he  enjoyed  by  the  people  of  this  Slate.  There- 
fore  it  was  found  necessary  to  effect  suitable  alterations  in  the  provisions 
restricting  the  cultivation  of  rubber.  Experience  has  shown  that  the 
existing  provisions  relating  to  the  restriction  of  export  and  import  are 
also  inadequate.  Now,  exports  and  imports  are  prohibited  by  notifi¬ 
cations  published  under  the  Sea  Customs  Act.  But  under  that  Section 
it  is  not  possible  for  us  to  prescribe  adequately  the  necessary  conditions 
under  which  exports  might  be  made.  Wo  have  simply  said  that  no 
export  can  be  made  until  a  permit  is  received  from  the  Rubber  Licen¬ 
sing  Committee.  But  what  are  the  conditions  subject  to  which  such 
licenses  can  be  issued  ?  What  are  the  rights  and  privileges  of  a  rubber 
estate  owner  ?  If  the  owner  does  not  get  the  quota  which  he  is  entitled 
to,  what  should  be  his  remedies ?  These  are  matters  which  have  cropped 
up  on  very  many  occasions  and  which  Government  have  to  decide  in 
some  way  or  another.  The  absence  of  specific  statutory  provisions 
enabling  Government  to  deal  with  those  matters  have  become  a  handi¬ 
cap  for  them  in  the  proper  disposal  of  these  matters.  Therefore,  a 
provision  is  proposed  to  be  made  in  the  Bill  enabling  Government  to 
deal  with  these  matters.  It  lias  also  been  found  that  the  penal  pro¬ 
visions  contained  in  the  existing  statute  require  further  amplification 
and  suitable  amendment  when  the  main  provisions  are  amended  or 
amplified,  the  penal  provisions  also  have  to  be  amended.  Therefore,  it 
has  become  necessary  to  amend  the  Bill.  The  question  considered 
was  whether  it  would  be  enough  if  a  peucemeal  amendment  of  sections 
here  and  there  is  made  or  a  regular  consolidating  Act  is  brought  up. 
On  a  consideration  of  all  the  circumatances,  it  was  found  that  a  codi¬ 
fying  Bill  would  be.  more  suitable.  Therefore,  all  the  provisions  that 
are  necessary  for  the  purpose  of  implementing  the  International  Agree¬ 
ment  entered  into  by  the  Government  of  India  are  embodied  in  this 
Bill.  Government  are  informed  that  some  of  these  clauses  would  re¬ 
quire  modification,  in  view  of  the  position  taken  up  by  the  Government 
of  India  in  regard  bo  matters  connected  with  the  International  agreement 
under  the  scheme.  Those  matters  are  not  many.  But  they  are  matters 
which  should  ba  considered.  I  am  referring  to  clauses  3  to  C.  Apart 
from  that,  this  Bill  is  on  all  fours  with  the  proposed  Indian  Rubber 
Control  Bill,  which  seeks  to  amend  the  existing  Rubber  Control  Act, 
I  therefore  move  that  rhe  Bill  be  read  in  the  Assembly- 
KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  I  second  it. 
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The  motion  that  the  Bill  be  taken  up  for  consideration  was  put  and 
carried. 

MR'  DOMINIC  JOSEPH  :  I  oppose  the  Bill.  The  Indian  Bubber 
Planters  are  labouring  under  a  great  disability  as  a  result  of  the  Bubber 
Control  Scheme — a  disability  the  kind  of  which  no  other  signatory 
country  to  the  International  Bubber  Bestriction  Scheme  is  subject  to. 
That  is  on  account  of  the  fact  that  there  is  unrestricted  export  of  Burma 
rubber  into  India.  In  India,  there  is  a  large  quantity  of  Bubber  pro¬ 
duced  which  cannot  be  exported  to  foreign  countries  under  the  Bubber 
Bestriction  Scheme  and  therefore  it  has  to  be  sold  out  in  India  itself. 
The  demand  for  rubber  for  local  consumption  is  smaller  than  the  surplus 
rubber  that  is  produced  in  India.  Therefore  the  surplus  rubber  gets  only  a 
price  which  is  even  below  the  cost  of  production.  From  the  very  in¬ 
ception  of  the  Bubber  Bestriction  Scheme,  the  Indian  planters  have 
been  agitating  for  the  exclusion  of  the  Burma  rubber.  Under  the 
International  Bubber  Bestriction  Scheme,  Burma  and  India  are  separate 
and  independent  units  with  separate  basic  quotas,  with  separate  licen¬ 
sing  committees  and  with  separate  controllers.  It  is  opposed  to  the 
very  principle  underlying  the  Bestriction  Scheme  that  Burma  should 
be  allowed  free  export  of  rubber  into  India,  As  a  result  of  the  repre¬ 
sentations  that  have  been  repeatedly  made  to  the  International  Com¬ 
mittee,  the  reasonableness  of  the  Indian  demand  has  at  last  been  re¬ 
cognised  and  a  provision  has  been  made  that  if  the  Governments  con¬ 
cerned  in  India  insist  on  the  exclusion  of  Burma  rubber,  provision  will 
be  made  for  the  allotment  of  an  additional  quota  of  3000  tons  to  the 
basic  quota  already  allowed  to  Burma.  Even  though  several  months 
have  elapsed  since  the  revised  Bestriction  Scheme  has  come  into  force, 
thus  far  the  situation  remains  what  it  originally  was.  This  has  caused 
considerable  prejudice  to  the  Indian  planters.  I  understand  that 
during  the  first  three  months  of  this  year,  1939,  nearly  two  million 
pounds  of  rubber  have  been  dumped  into  India  from  Burma.  The  . 
House  will  realise  what  a  very  difficult  situation  has  been  brought 
about  to  the  Indian  planters  by  this  dumping. 

PRESIDENT  :  What  is  the  method  by  which  the  honourable  mem¬ 
ber  proposes  to  deal  with  that  situation  ?  It  is  undoubtedly  a  great 
situation, 

MR.  DOMINIC  JOSEPH  :  My  suggestion  is  that  the  consideration  of 
this  Bill  should  be  postponed  to  a  future  date,  until  this  Indian  demand 
is  satisfied  because  on  all  hands  it  is  admitted  that  the  demand  by  the 
Indian  planters  is  a  reasonable  one.  The  International  Agreement  also 
provides  for  that.  Until  this  demand  is  satisfied,  my  submission  is, 
that  the  introduction  of  this  Bill  must  be  postponed.  A  leading 
English  paper  which  has  got  a  prominent  place  in  the.  planting  world 
has  recorded  the  opinion  that  the  experience  about  the  working  of  the 
Bubber  Bestriction  Scheme  so  far  has  proved  that  it  is  only  the.  recal¬ 
citrant  members  that  get  a  generous  treatment  at  the  hands  of  the  In¬ 
ternational  Committee-  We  are  not  asking  for  a  generous  treatment. 


404  THE  TRAVAHCORE  SEI  MTTLAM  ASSEMBLY  [24TII  JUNE  1989 

We  are  asking  only  for  a  just  treatment  and  a  fair  treatment.  The 
reasonableness  of  the  grievance  of  the  Indian  Planters  has  been  already 
recognised  by  the  International  Committee  and  this  unjust  treatment 
is  bringing  about  a  considerable  amount  of  prejudice  to  the  Indian 
planters.  Therefore  my  submission  is  that  the  consideration  of  this 
Bill  be  postponed  to  a  future  date,  until  this  demand  is  granted. 

MR.  T.  C.  KESAVA  PILLA!  :  Sir,  I  rise  to  support  the  principle  of 
the  Bill. 

PRESIDENT  :  The  honourable  member  will  kindly  raise  his  voice. 

MR.  T.  C.  KESAVA  PILLA!  :  An  adjournment  motion  was  made  in 
this  Assembly  regarding  the  allotment  of  acres ge  for  planting  rubber 
to  private  individuals  other  than  planters-  Government  then  replied 
to  inform  the  Rubber  Licensing  Committee  about  it  and  a  favourable 
decision  has  been  arrived  at  by  which  the  citizens  of  Travancore  are 
privileged  to  plant  some  more  acres  of  laud  with  rubber.  By  the 
postponement  of  the  consideration  of  this  Bill  the  birthright  of  indi¬ 
vidual  Travancoreans  for  planting  rubber  by  a  few  more  cents  will  be 
prejudiced.  Under  such  circumstances,  I  would  request  my  friend  to 
start  a  rubber  factory  to  consume  the  excess  rubber  that  is  produced 
in  Travancore ;  It  is  said  lhat  if  one  wants  to  plant  one  acre  of 
rubber  he  has  to  pay  a  fee  of  Rs,  55.  If  that  is  so,  it  is  high  time 
.  that  we  pass  this  Bill.  As  such,  I  support  the  principle  of  this  Bill. 

Mr.  J.  WHITLY  T0LS0N:  In  welcoming  a  renewal  of  the  Rubber 
Control  Bill  I  feel  that  every  care  should  be  taken  to  see  that  the 
industry  is  helped  and  not  handicapped.  We  are  all  aware  that  in 
1931  the  additional  rubber  in  the  world  were  unsaleable.  The  Inter¬ 
national  business  world  got  together  in  uniting  a  scheme  for  defining  a 
Rubber  Restriction  Act  which  may  be  passed  by  all  countries.  I  think 
during  the  past  five  years  it  has  worked  well.'  Since  that  date  the 
industry  had  gradually  with  restriction  for  the  past  five  years  achieved 
some  measure  of  prosperity.  I  would  go  to  the  extent  of  saying  that 
India  should  enter  into  an  agreement  with  Burma. 

Mr.  DOMINIC  JOSEPH:  Is  the  honourable  member  aware  that 
commodities  like  rubber  and  tea  are  exempted  from  the  operation  of 
that  trade  agreement  ? 

MR.  J.  WHITLY  TOLSON  :  I  am  not  aware.  I  know  that  a  great 
deal  of  correspondence  is  taking  place.  I  think  I  am  right  in  saying 
that  it  has  nearly  reached  the  point  whereby  an  agreement  may  be 
reached  between  the  Government  of  India  and  Burma.  I  am  not 
certain.  But  I  am  sure  there  has  been  discussion  on  that  topic. 

With  regard  to  this  Bill  there  are  several  sections  which  may 
cause  difficulties  and  increase  the  cost  of  maintenance  of  the  office  and 
that  of  control.  Further,  it  appears  to  prevent  the  free  passage  of 
rubber  between,  say,  Travancore  and  Cochin.  There  should  he  no 
interference  with  the  existing  facilities  of  quota  transfers  or  with  the 
acquisition  by  producers  and  others  in  Travancore  of  planting  rights 
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from  Cochin  and  British  India.  I  hope  that  this  House  will  see  that 
every  help  is  given  to  the  industry  and  that  such  alterations  will  be 
made  to  prevent  any  embarrassment  to  the  industry.  As  I  have 
already  said  it  is  an  International  agreement  and  it  is  going  to  run  for 
the  good  of  all.  I  think  one  should  look  at  this  great  industry  such  as 
rubber  not  from  the  point  of  view  of  only  Travancore  but  India, 
Ceylon,  Malaya  and  Duch  East  Indies.  I  trust  that  suitable  amend¬ 
ments  'will  be  made  in  this  Bill  so  that  at  the  end  of  a  further  five 
years  we  may  look  to  a  prosperous  time  which  is  beneficial  to  the 
industry. 

Mr.  S.  KRISHNA  AIYAR  :  I  have  great  pleasure  in  supporting  the 
principle  of  this  Bill.  The  one  objection  that  has  been  brought  for¬ 
ward  is  to  restrict  the  import  of  Burma  rubber  into  India.  I  do  not 
see  wbat  relevancy  that  has  to  the  restriction  of  rubber  protection  and 
rubber  export  on  the  principle,  of  this  Bill.  The  honourable  member 
who  opposed  the  Bill  has  been  saying  that  this  Bill  must  be  suspended 
till  the  difficulty  shout  the  import  of  Burma  rubber  is  overcome.  Re- 
presentations  have  been  made  to  Government  of  India  and  to  this 
Government  and  I  believe  this  Government  has  taken  adequate  steps 
to  see  that  the  position  of  this  Government  is  helped  in  Simila  and 
other  parts  of  India.  But  why  should  this  Bill  be  held  up  when 
that  matter  is  still  under  discussion.  The  price  of  rubber  about  the 
year  1930  was  so  low  that  rubber  plantation  was  likely  to  be  stopped. 
The  Indian  Restriction  Bill  of  1930  in  which  we  participated  gave  a 
revival  to  the  rubber  industry.  -  It  enabled  to  take  control  of  Travan¬ 
core  rubber  into  its  own  hands.  I  believe  the  idea  underlying  this 
Bill  is  that  the  Travancore  Government  will  have  its  own  rubber 
licensing  committees. 

Thus  for,  we  have  been  working  in  co-operation  with  the  Indian 
Rubber  Licensing  Committee.  The  Travancore  Government  have  two 
members  on  the  Committee  and  licenses  are  being  issued  every  day  to 
growers  in  Travancore,  Mysore,  Cochin  and  other  States.  It  is 
well  known  that  over  79  percent  of  the  rubber  produced  in  India  is 
from  Travancore.  Under  the  circumstances  Travancore  has  more  at 
stake  than  the  rest  of  India.  But,  however,  there  are  difficulties. 
There  is  the  question  of  transfer  of  quota  or  licenses  from  British 
India  to  Travancore  and  from  Cochin  to  Travancore  and  vice  versa 
I  should  like  the  Legal  Remembrancer  to  inform  us  as  to  the 
expediency  of  having  Rubber  Licensing  Committee  of  our  own  like 
Ceylon  or  whether  we  had  better  work  in  collaboration  with  the 
Indian  Licensing  Committee. 

There  may  be  further  difficulties.  The  provisions  of  our  Bill 
enact  that  licenses  should  be  delivered  to  our  customs  authorities. 
That  may  enable  us  to  take  our  rubber  to  Arukutty  through  which  place 
most  of  the  rubber  produced  in  Travancore  is  exported  and  not  beyond. 
But  what  about  the  state  of  Cochin  and  the  Port  of  Cochin.  Pos¬ 
sibly  some  arrangements  have  been  made  by  Government  with  the 
above  authorities.  I  wish  the  Legal  Remembrancer  would  tell  us  what 
we  are  to  do  after  delivery  of  our  license  at  Arukutty  and  there  is  no 
provision  to  get  it  back.  •  . 
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One  or  two  other  difficulties  also  arise  in  this  connection,  for  exam¬ 
ple,  questions  like  re-planting.  Section  18  (3)  relates  to  this  aspect. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  It  relates  to  individual  plant¬ 
ing  as  distinct  from  re-planting. 

Mr.  S.  KRISHNA  AIYAR  :  In  that  Sectiou.  I  find  the  word  ‘re¬ 
planting.’  I  am  perfectly  right  in  saying  that  that  Section  refers  to 
replanting.  But  that  objection  may  be  an  objection  of  detail,  as  to 
how  the  present  Licensing  Committee  have  arrived  at  certain 
figures. 

Further  consideration  is-  required  under  Section  21,  under  which 
holders  whose  estates  are  acquired  by  Government  are  given  permission 
for  fresh  planting.  In  respect  of  tea  when  tea  lands  are  destroyed  hy 
fire  or  flood,  holders  are  permitted  to  plant  afresh.  Some  such 
arrangements  have  to  he  made  in  respect  of  rubber  plantations  as  well. 
There  was  once  a  ease,  of  one  entire  estate  being  washed  away.  There 
is  the  question  of  tea  as  well  where  the  Government  have  not  taken 
control,  and  the  grievances  of  Travanoore  growers  go  unredressed. 
Apart  from  all  these  it  is  necessary  for  the  Government  to  take  the 
restriction  of  rubber  in  its  own  hands.  With  these  few  words  I  have 
very  great  pleasure  in  supporting  the  provisions  of  this  Bill. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  :  Sir,  I  wish  to  make  a 
few  observations  especially  with  regard  to  part  III  of  the  Bill  which 
deals  with  iho  control  over  extension  of  lubber  cultivation.  Sir,  in 
this  connection,  I  may  be  permitted  to  state  that  the  whole  population 
who  had  no  opportunity  to  plans  their  lands  with  rubber  plants  before 
the  promulgation  of  Act  II  of  1112,  are  extremely  grateful  to 
Government-  for  the  issue  of  Press  Communique  dated  the  29tli  May 
1939  regarding  the  distribution  of  new  planting  rights  among  the  se¬ 
veral  applicants  in  Travanoore  and  for  the  subsequent  steps  that  have 
been  taken  by  them  in  the  matter. 

PRESIDENT:  Order,  order.  The  Honourable  member’s  gratitude 
might  be  kept  in  reserve  because  the  matter  is  not  completely  settled. 

MR.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI:  Sir,  I  am  aware  of  it  and 
fully  believe  that  the  final  settlement  will  be  in  conformity  with  the 
recommendations  made  by  our  Government.  I  have  teen  for  long 
carrying  on  correspondence  with  the  Controller  of  the  Indian  Rubber 
Licensing  Committee  protesting  against  the  provisional  decision  of  the 
Committee  to  distribute  the  whole  sanctioned  area  for  new  planting 
among  the  owners  of  the  already  existing  rubber  estates  only  and  also 
requesting  the  Committee  to  reconsider  their  provisional  decision  in 
regard  to  this  matter.  Sir,  it  is  seen  from  the  replies  I  have  received 
from  the  Controller  that  the  Committee  and  the  Controller  have  been 
attempting  to  make  the  right  of  new  planting  a  sort  of  monopoly  in 
favour  of  the  owners  of  already  existing  rubber  estates.  Sir,  this  pro¬ 
visional  decision  of  the  Licensing  Committee  is  inequitable  for  two  rea¬ 
sons,  (1)  The  benefits  derived  by  the  owners  of  the  existing  rubber 
estates  under  Rubber  Restriction  Scheme  will  not  and  cannot  tanta¬ 
mount.  to  benefits  to  other  holders  or  owners  of  land  who  have  had 
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no  opportunity  or  good  fortune  to  plant  their  lands  with  rubber  plants 
before  the  enactment  was  passed  an!  (2)  Before  the  promulga'ion  of 
Rubber  Restriction  Regulation  no  notification  has  been  published  by 
Government  calling  upon  the  holders  or  owners  of  land  to  plant  their 
intended  areas  with  rubber  plants  b ’lore  a  specific  date  so  that  they 
may  also  get  the  benefit  of  rubber  planting  under  this  scheme.  Many 
people  had  purchased  or  registered  lands  in  their  names  with  the  object 
of  planting  the  same  with  rubber  plants  and  it  is  a  common  fact  that 
they  could  not  do  so  before  the  promulgation  of  the  Rubber  Rutric- 
tion  Regulation  on  account  of  the  serious  economic  depression  and  also 
for  several  unavoidable  circumstauces.  It  is  the  primary  right  of  every 
owner  of  land  to  plant  his  land  with  anything  which  is  not  dangerous 
to  the  public  and  under  the  circumstauces  what  I  wish  to  urge  upon  the 
attention  of  this  House  is  that  in  the  Act  there  must  be  sufficient  and 
adequate  safeguards  which  would  enable  the  Government  to  effect  an 
equitable  distribution  of  the  new  planting  rights  of  rubber  and  of  the 
total  area  sanctioned  for  the  purpose  among  the  several  new  applicants 
who  are  apparently  not  the  owners  of  existing  estates.  The  absolute 
denial  of  the  new  planting  right  on  the  sole  ground  that  the  applicants 
are  not  the  owners  of  rubber  estates  is  not  at  all  justfiabla  on  any  valid 
ground. 

Another  objection  I  have  to  urge  on  the  attention  of  this  House  is 
this:  The  right  of  new  planting  a3  the  mat  er  stands  at  present  is  made 
transferable.  Sir,  I  think  this  is  bad  in  principle.  So  my  submission 
is  that  the  right  of  transfer  that  is  being  exercised  just  at  present 
should  also  be  prohibited  by  some  specific  provisions  in  the  proposed 
enactment.  With  this  general  observation  I  accept  the  general  princi¬ 
ple  of  the  Bill  and  I  would  also  add  that  it  is  highly  necessary  in  the 
interests  of  all  concerned,  to  give  the  Select  Committee  unrestricted 
powers  to  include  the  necessary  additional  provisions  in  the  Bill,  if  they 
think  it  necessary  as  the  result  of  their  careful  deliberations  and 
scrutiny. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  Sir,  I  wish  io  say  a  few 
words.  Sir,  it  has  been  said  by  one  Honourable  member  that  the  oppo¬ 
sition  to  the  principle  contained  in  this  Bill  is  that  Burma  rubber  is  be¬ 
ing  allowed...,,. 

Mr.  DOMINIC  JOSEPH:  Sir,  I  did  not  say  that  I.  oppose  the  princi¬ 
ple  of  the  Bill. 

MR.  PUTHUPALLY  S.  KRISHNA  PILLAI:  Yes,  you  were  arguing  that 
the  consideration  of  the  Bill  fftust  be  postponed  pending  the  decision  of 
the  question  relating  fothe  import  of -Burma  rubber.  This  was  a  ques¬ 
tion  which  was  engaging  the  attention  of  this  Government  for  some 
time  past.  Representations  have  been  received  from  various  rubber 
interests  in  the  State  that  this  Government  should  co-operate  with  the 
Indian  Rubber  Licensing  Gomittee  and  rubber  interests  in  and  outside 
the  State  to  bring  home  to  the  Government  of  India  the  necessity  for 
making  some  provision  whereby  Burma  rubber  like  other  rubber  should 
be  covered  by  an  export  license  or  certificate.  This  Government  eom- 
unicated  with  the  Government  of  India  on  that  matter  and  did  not  lose 
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any  opportunity  in  further  making  or  attempting  to  draw  the  attention 
of  the  authorities  in  this  matter.  It  must  be  remembered  that  this 
position,  the  privilege  which  the  Burma  rubber  gets,  is  a  privilege  based 
on  an  agreement  which  the  Government  of  India  had  entered  into  with 
the  Government  of  Burma  at  the  same  time  as  the  passing  of  the  Act  or 
a  little  after  the  separation  of  Burma  from  India.  That  agreement  is 
revisable  only  after  a  definite  period.  Government  have  information  and 
assurance  that  the  matter  will  be  considered  when  it  will  be  possible  for 
tire  Government  of  Indiato  consider  i' ■  It  is  understood  that  the  agree¬ 
ment  is  revisable  in  1940.  Steps,  it  will  be  remembered,  have  already 
been  taken  to  discuss  and  decide  the  matter  and  it  is  hoped  that  the 
question  will  be  solved  favourably  to  India.  And,  at  the  same  time  it 
must  be  remembered  that  the  Burmese  rubber  interests  are  also  agitat¬ 
ing  that  they  do  not  want  this  privilege  but  will  be  satisfied  with  what¬ 
ever  privilege  they  are  entitled  to  get  under  the  International  agreement. 
Because,  under  the  International  Agreement  it  would' appear  that  when 
such  a  rule  is  made,  Burma  is  entitled  to  additional  quota.  They  say 
they  will  be  satisfied  with  that.  Still,  the  difficulties  the  Government 
of  India  feel  in  the  matter  of  granting  this  privilege  are  very  great.  As 
component  parts  of  one  rubber  controlling  unit,  Travancore  will  have  to 
respect  the  agreements  already  entered  into  by  the  Government  of  India 
with  ocher  Governments  in  regard  to  this  matter.  And,  our  statute  it¬ 
self  says  that  it  is  for  implementing  the  agreements  entered  into  by  the 
Government  in  regard  to  this  matter  that  the  measure  has  been  en¬ 
acted.  We  are  therefore  under  that  obligation.  We  cannot  all  on  a 
sudden  say  that  the  Government  of  India  is  not  prepared  to  prohibit 
Burma  Eubber,  except  that,  covered  by  a  license,  we  are  not  prepared  to 
accept  this  legislation  and  that  it  should  be  postponed.  That  is  not 
fair. 

This  Bill,  as  I  pointed  out,  contains  one  important  provision  which 
must  be  welcomed  by  all  Eubber  Estate  owners  and  also  non-owners  in 
the  State.  It  relates  to  new  planting  rights.  Before  the  existing  Act 
was  put  into  force,  the  practice  was  to  cultivate  rubber  on  an  unres¬ 
tricted  scale  ;  any  owner  of  land  had  the  right  to  cultivate  any  extent 
of  land  belonging  to  him,  and  this  right  was  being  exercised  unrestric¬ 
tedly-  It  was  found  that  it  was  in  the  interests  of  existing  owners 
that  further  extensions  should  be  prohibited.  Those  who  had  not  al¬ 
ready  come  into  the  field  did  really  agree  that  such  a  step  might  be 
taken.  Therefore  an  enactment  was  passed  restricting  cultivation  of 
rubber  for  any  purpose  other  than  experimental  purposes.  But  this 
position  has  been  altered  and  the  whole  of  India  gels  the  right  to  plant 
6400  acres  of  new  land.  It  was  referred  to  by  one  or  two  Hon’ble  mem¬ 
bers  here  that  the  policy  adopted  by  the  Government  in  allowing  fresh 
plantations  to  the  extent  permitted  should  be  pushed  through  and  the 
Hon’ble  member  Mr.  T.  P.  Velayudhan  Pillai  said  that  he  congratu¬ 
lated  the  Government  on  their  new  policy.  Government  are  convinced 
that  no  system  of  agriculture  shall  be  the  monopoly  of  any  person  in 
the  State.  The  planting  of  rubber  was  first  restricted  for  a  period  of 
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fi  ve  years  and  then  the  Government  extended  the  period  to  another  five 
years.  It  was  not  in  the  contemplation  of  the  Government  that  this 
planting  right  shou'd  bo  a  privilege  in  the  hands  of  the  existing  rubber 
estate  owners.  After  all  the  restriction  was  imposed  in  the  interests  of 
the  rubber  estate  owners  ,  therefore,  when  it  is  released  it  must  be  in 
the  interests  of  all  persons  concerned,  not  only  present  rubber  estate 
owners  b  it  also  those  who  may  cultivate  hereafter.  Government  there¬ 
fore,  took  up  the  position  that  all  alike  should  be  entitled  to  cultivate 
rubber.  Government  do  not  stand  in  favour  of  any  distinction  between 
estate  owners  and  others.  Government  also  noticed  that  in  allowing 
transfer  of  new  planting  rights,  such  rights  will  be  purchased  by  capi¬ 
talists  who  are  interested  in  rubber  cultivation.  Now,  such  purchase 
natuially  means  parting  with  money.  Government  find  that  the  price 
of  one  acre  of  land  suitable  for  rubber  is  as  high  as  Its.  50.  To  the 
middle  class  agriculturist,  this  means  an  additional  burden  on  his  eulti- 

MR  S  KRISHNA  AIYAR  :  May  I  ask  whether  Government  have  not 
received  far  greater  number  of  applications  for  the  new  planting  rights 
than  they  can  possibly  grant  ? 

MR.  PUTHUPALI.Y  S.  KRISHNA  PILLA1 :  There  are  55  lakhs  of  people 
in  the  State  and  everyone  of  these  55  lakhs  claims  all  the  privileges  of 
citizenship  ,  and  the  Government  have  been  meting  out  justice  to  all  of 
them.  There  are  a  very  lame  number  of  applications  already  received 
but,  Gov  'rnmant  ha  ve  never  felt  any  insurmountable  difficulty  in  such 
cases.  Individuals  may  feel  such  difficulty,  but  not  Government.  In 
such  matters,' certainly,  i  o  hard  and  fast  rule  is  possible. 

MR.  PULIYCOR  T.  P.  VELAYUDHAN  PILLAI:  May  I  have  an  idea  ot  the 
number  of  applications  received  by  the  Land  Revenue  Commissioner 
as  per  his  Press  Con  munique  ? 

Mr.  PUTHUPAUY  S  KRISHNA  PILLAI :  Nearly  seven  thousand. 

Mr.  S.  KRISHNA  AIYAR  :  May  I  ask  whether  more  than  seven 
thousand  have  not  applied  V 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI:  About  an  hour  back  1 
was  informed  that  the  nu  uber  had  gone  up  to  seven  thousand  and  that 
the  extent  of  land  applied  for  is  about  60  thousand  acres  and  so  far. 

MR.  P.  SIVARAmA  PILLAI  :  I  suppose  it  would  not  exceed  the  area 
of  Travancore  (laughter). 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  The  Land  Revenue  Commis¬ 
sioner  will  be  in  a  position  to  give  accurate  figures  ,  I  am  just  explain¬ 
ing  the  position  which  the  Government  have  taken  up  in  the  matter. 

As  I  said.  Government  are  in  a  position  to  mete  out  justice  bet¬ 
ween  man  and  man. 

Now,  6100  acres  is  the  total  extent  available  for  the  whole  of 
India  for  fresh  planting  of  rubber.  That,  figure  has  been  arrived  at  a 
five  per  cent  basis.  Travancore  owns  97  thousand  odd  acres  of  rubber 
lands,  so  that  Travancore  is  entitled  to  4,800  acres  roughly.  Already 
the  Committee  have  assigned  rights  to  the  extent  of  1500  and  odd  acres 
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[Ml-.  Puthupally  S.  Krishna  Pillai.] 
to  1332  estate  owners  and  29  non-owners  who  have  pa, id  for  the  rights 
of  estate  owners,  namely,  to  assignees  'ol'  estate  owners.  That  is  the 
present  situation.  Government  have  to  deal  with  the  remaining  extent 
of  3300  and  odd  acres  not  covered  by  the  permits  already  issued  by 
Rubber  Licensing  Committee.  Government  have-.,  framed  jraleef  on  the 
matter. 

MR.  PUUYGOR  T.  P.  VELAYUDHAN  PILLAI  :  Are  we  not  entitled  to 

ring  some  land  under  experimental  cultivation  of  rubber'?  b,  ;  /. 

MR-  PUTHUPALLY  S,  KRISHNA  .PILLAI  :  These  experiments,  1  may 
inform  the  Hon’ble  member,  are  not  intended  to  be  carried  on  by. the 
ordinary  persons ;  that  is  why  so  far  no  permit  has  been  granted  on 
any  appreciable  scale  in  Travancore  for  experimental  cultivation  of 
rubber. 

Now,  Sir,  the  time  is  come  when  we  have  to  inform  the  Govern¬ 
ment  of  India  as  to  the  total  extent  of  rubber  land  which  we  are  pre¬ 
pared  to  cultivate  during  1939-40.  The  matter  is  engaging  the  attention 
of  the  Government. 

In  regard  to  the  question  raised  by  Mr.  Krishna  Iyer  about  the 
handing  over  of  the  permits  at  Arukutty  I  agree  that  the  present  word¬ 
ing  in  the  Bill  is  capable  of  such  an  interpretation  ;  blit  that  can  be 
rectified  by  the  Select  Committee. 

Another  question  was  raised  as  to  whether  the  Travancore  Govern¬ 
ment  have  an  idea  of  .constituting  its  own  Committee  for  the  purpose  of 
controlling  this  matter.  As  at  present  ‘advised,  Government  have 
absolutely  no  such  idea.  In  the  Rubber  Control  Act  mention  is  made 
of  a  Committee,  and  such  a  Committee  has  been  defined  as  a  Committee 
nominated  by  Government.  Now,  the  Indian  Rubber  Licensing  Com¬ 
mittee  exercises  jurisdiction  over  Travancore  also  ;  I  do  not  mean  to 
say  that  that  Committee  has  powers  of  a  statutory  body  over  Travancore 
in  fact,  the  Government  of  India  exercise  no  statutory  powers  over  any 
Indian  State,  so  that,  a  Committee  constituted  urider  a  British  Indian 
Act  will  not  be  competent  to  exercise  any  control  in  Travancore  unless 
such  Committee  is  adopted  by  legislation  enacted  here.  That  is  how 
we  have  adopted  the  Indian  Rubber  Licensing  Committee  as  our  own, 

But,  the  Committee  should  be  under]  the  control  of  somebody, 
although  we  have  adopted  it.  In  the  absence  of  a  provision  in  our 
Statute  exempting  theJIubber-Licensing  Committee'from  the  jurisdic¬ 
tion  of  the  Travancore  'Courts,  the  Committee  was  being  harrassed  by 
litigation  by  our  people.  To  avoid  that/ provision  has  now  been  made 
that  the  Committee  in  exercising  right  under  the  statute  will  be  exempt 
from  suits  filed  in  our. courts.  ,  That  does.not  mean  that  the  Committee 
can  function  as  an  autocratic!  body. without  'having  any  controlling 
authority  above  it. 

Mr.  S.  KRISHNA  AIYAR  :  Ts  the  meniber'aware  that  the  Government 
of  Indies  exercising  rights  in  resptof  Tea  lands  in  Travancre  ? 
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Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Government  have  never 
understood  that  matter  in  that  light ;  they  are  aware  that  complaints 
have  been  made  by  tea  estate  owners.  The  British  Indian  tea  estate 
owners  have  the  right  to  move  their  High  Court  and  the  further  right 
to  move  the  Government  of  India  :  Bat  the  tea  or  rubber  estate 
owners  in  Travancore  do  not  appear  to  possess  any  such  right. 

MR.  S.  KRISHNA  AIYAR  :  May  I  inform  the  Legal  Remembrance^ 
that  one  such  case  is  pending  before  the  Central  Government. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  tnank  the  honourable 
member  for  the  information. 

I  was  submitting,  Sir,  that  the  Indian  Rubber  Licensing  Com¬ 
mittee  is  to  be  exempted  from  the  jurisdiction  of  the  Courts  in  Travan¬ 
core.  All  the  same,  to  prevent  that  Committee  from  functioning  as  an 
autocratic  body,  provision  is  now  sought  to  be  made  enabling  the  Govern¬ 
ment  to  deal  with  fit  cases.  Government  will  have  the  power  to  rectify 
the  mistakes,  if  any,  committed  by  the  Committee. “Hence  the  provision. 
Apart  from  this,  Government  have  no  idea  of  constituting  a  separate 
Committee  for  Travancore,  The  present  question  is  not  about  the 
rights  of  Travancorean  estate  .owners  as  compared  with  those  in  the 
rest  of  India ;  it  is  an  All-India  question  that  we  are  now  dealing  with. 
Therefore,  although,  considering  the  vast  extent  of  land  already  under 
rubber  cultivation  in  Travancore,  Travancore  has  an  importance  in  the 
matter  which  no  other  State  in  India  has,  the  question  of  our  relative 
position  does  not  now  arise. 

With  these  words  I  commend  the  Bill  for  the  'acceptance  of  the 
House.  All  necessary  changes  can  be  made  at  the  Select  Committee. 

The  motion  that  the  Bill  be  read  in  the  Assembly  was  put  to  vote 
and  carried. 

SECRETARY:  The  title  of  the  Bill  shall  be  “The  , Travancore 
Rubber  Control  Bill 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI:  I  beg  to  move  that  the  Bill 
be  referred  to  a  Select  Committee  composed  of : — 

Messrs. 

S,  Krishna  Aiyar, 

J.  W.  Tolson, 

J.  E.  A.  Pereira, 

K.  C.  Karunakaran, 

K.  G.  Govindan 

M.  G.  Kesava  Pillai, 

G.  Vein  Pillai, 

Dominic  Joseph, 

Joseph  Vithayatkil 
Chandamiah  Sahib* 

N.  John  Joseph, 

Kochukora  Tharakan;  and  myself. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  I  second  it. 
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MR.  PUTHUPALLY  S.  KRISHNA  PILLAI  ;  The  Committee  to  report 
within  two  months. 

The  motion  was  put  to  vote  and  carried. 

THE  TRAVANCORE  MAINTENANCE  ORDERS 
ENEOECEMENT  BILL. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI  :  I  beg  to  introduce  the  Tra- 
vancore  Maintenance  Orders  Enforcement  Bill.  Sir,  I  may  be  permit¬ 
ted  to  state,  the  principle  underlying  the  Bill,  In  doing  so  I  have  only 
to  refer  the  Honourable  numbers  to  the  Statement  of  Objects  and 
Seasons  attached  to  the  Bill. 

The  Bill  has  only  12  clauses  of  which  three  or  four  alone  contain 
the  important  provisions, 

At  present  maintenance  orders  passed  by  Criminal  Courts  in  one 
State  or  Province  are  not  enforced  in  the  neighbouring  States  or  Pro¬ 
vinces.  Honourable  members  must  be  aware  of  the  fact  that,  orders  of 
maintenance  are  passed  under  Section  366  of  Crl.  P.  C.  Such  orders 
are  executable.  only  within  the  State.  In  some  cases  it  happens  that 
the  person  against  whom  such  an  order  is  passed,  although  he  might 
happen  to  be  within  the  State  while  the  order  is  passed,  changes  his 
residence  or  place  of  occupation  to  seme  place  outside  Travancore*  in 
British  India  or  elsewhere.  In  such  cases,  the  order  is  to  be  executed 
in  British  India.  In  the  absence  of  inter  Governmental  arrangement 
and  a  definite  statutoiy  prevision  for  that,  it  is  not  possible  ;  parties  are 
forced  to  obtain  Civil  Com  to  decrees,  to  transfer  them  to  British  Indian 
Courts.  Even  then,  objection  is  raised  there  that  these  decrees  are 
foreign  decrees,  and  the  party  has  to1  prove  in  British  India  that  the 
judgment  and  the  decree  are  valid  and  have  to  be  enforced,  or  a  fresh 
suit  has  to  be  filed  there  and  a  fresh  decree  obtained-  This  is  our 
position  with  regard  to  British  India  and  Cochin. 

It  has  been  agreed  at  the  Hague  Convention  that  all  parties  to  the 
agreement  should  take  up  the  question  of  enacting  suitable  legislative 
measures  for  the  purpose  of  enforcing  maintenance  orders  passed  in  one 
country  against  persons  not  resident  there  for  the  time;being.  The 
Government  of  India  are  a  parly  to  that  agreement  and  have  already 
passed  a  legislation  to  that  effect.  'Various  other  countries  have  also 
enacted  similar  measures.  It  is  now  a  few'  years  since  British  India 
passed  a  legislation  on  the  matter.  They  have  provided1  that  the  benefits 
of  that  measure  will  be  available  ODly  to  those  who  ‘themselves  under¬ 
take  similar  legislation  in  their  own  land.  The  present  Bill  is  our 
attempt  to  enact  a  corresponding  law  here.  I  beg  to  mote  that  the 
Bill  be  read  in  the  Assembly. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  S/HIB  :  I  second  it. 

The  motion  was  put  to  vote  and  carried.t 

SECRETARY :  The  title  of  the  Bill  shall  be  “The  'Travancore 
HaintenanceiOrdeis  Enforcement  Bill.” 
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MR.  PUTHUPALLY  S.  KRISHNA  PIU.AI ;  I  beg  to  move  that  the  Bill 
be  referred  to  a  Select  Committee  consisting  of  the  following  gentle¬ 
men  : — 

Messrs. 

S.  Chattanatha  Karayalar, 

K.  R.  Narayanan, 

Janardhanan  Nair, 

S-  Govinda  Pillai, 

Padiyara  Joseph  Kunju, 

Kottalil  P.  Abraham, 

N.  Narayana  Kurup, 

P.  S.  Mahomed 
Kunju  Panickar, 

N.  R.  Krishnan, 

Vivekanandam;  and  myself 
The  Select  Committee  to  report  in  three  months. 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB :  I  second  it. 

The  motion  was  put  to  vote  and  carried. 

The  House  adjourned  at  3‘28  p.  m. 


Trivandrum, 
24th  June  1939. 


A.  GUNAMONYt 

Secretary  to  the  Sri  Mulam  Assembly, 
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THE  TRAVANCORE  SRI  MULAM  ASSEMBLY. 

SECOND  ASSEMBLY. 

FOURTH  SESSION. 

Monday,  the  26th  June  19S9jl2th  Mithunam  1114. 

The  Assembly  met  again  in  the  Legislative  Chamber  at  Eleven  of 
the  clock,  with  the  President  in  the  Chair. 

NEW  MEMBEES. 

The  following  members  took  the  oath  and  signed  the  Bolls. 

(1)  Mr.  A.  Gropala  Menon,  (Director  of  Public  Instruction). 

(2)  Mr.  M.  P.  Joseph,  ( Excise  Co  emission  er.) 

(3)  Mr.  P.  G.  Narayanan  Unnithan  (Secretary  to  Govern¬ 

ment.) 

QUESTIONS  AND  ANSWERS. 

Abolition  of  the  Traffic  Department. 

105  K.  P.  K0CHUK0RA  THARAKAN  (Kuwatnad  cum  Parur) : 

Will  the  Government  be  pleased  to  state  : 

(a)  whether  the  Traffic  Branch  of  the  Police  Department  has 
been  abolished ; 

(b)  if  so,  the  reasons  therefor ; 

(c)  the  appointments  to  which  Traffic  Inspectors  of  the  Traffic 
branch,  possessing  engineering  qualification  such  as  Motor  Engineer¬ 
ing  etc  ,  have  been  posted  now  ;  and 

(d)  whether  any  of  the  Traffic  Inspectors  have  been  taken  to 
the  Transport  Department,  if  not,  the  reasons  therefor  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  (Inspector  General  of  Police): 

(a)  The  Traffic  branch  of  the  Police  Department  has  not  been 
abolished.  The  Traffic  branch  as  a  separate  unit  has  however  been 
abolished  aad  the  Police  work  of  the  branch  has  been  placed  under  I  he 
District  Superintendents  of  Police. 

(b)  This  does  not  arise  in  view  of  the  answer  to  part  (a). 

(c)  Three  Traffic  Inspectors  who  were  found  to  be  competent 
for  station  work  have  been  posted  to  the  stations  and  the  remaining 
four  have  been  posted  in  the  Districts  of  Trivandrum,  Quilon  and 
Kottayam.  One  Traffic  Inspector  has  been  posted  additionally  to  the 
Trivandrum  town. 
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(;i!)  No.  Their  services  are  required  in  the  Police  Depart¬ 
ment. 

MR.  K.  P.  KOCHUKORA  THARAKAN  :  cnoejeoJcflia  ffi<^oiiab.aiO(i>sj0 
6)ca>osgiS)  Q®cno  o-ioo^cno-  snj3dW>]oQigaQj<i>  ornfsilaro  aoojocojmagj 
cmofflsrao  Qjlujxrolstasisnsgi0? 

KHAN  BAHADUR  G.  3.  ABDUL  KARIM  :  The,  effect  of  the  reorganisa¬ 
tion  scheme  was  not  like  what  tile  member  had  said  just  now.  One 
of  the  Inspectors  was  posted  to  the  Trivandrum  Town.  Two  others 
were  found  suitable  and  put  in  charge  of  Kottayam  and  Quilon 
Deserves. 

MR.  M.  L.  JANARDHANA  PILLAI :  May  I  know  from  the  member 
whether  these  changes  have  brought  about  a  decrease  in  expenditure 
or  increase,  in  respect  of  the  Police  Department  t 

KHAN  BAHADUR  G.  S-  ABDUL  KARIM  ;  This  reorganisation  scheme 
has  effected  a  recurring  dexrease  of  our  Its.  15,000  per  anuum  in  the 
Police  Department.  My  effect  in  bringing  about  a  further  reduction 
in  the  cost  of  the  administration  has  been  a  good  deal  ruptured  by  the 
subversive  movement  carried  on  by  the  State  Congress.  On  account  of 
that  the  expenditure  has  nearly  gone  up  to  an  extent  of  about 
Bs,  3  lakhs 

PRESIDENT  :  The  honourable  member  will  please  address  the 
Chair. 

MR.  M.  SIVATHANU  PILLAI  ( Tliuoala  cum  Agastiswaram) :  May 
1  know  from  the  member  whether  as  a  resuE  of  the  re. organisation 
scheme  the  effect  is  a  gain  to  Government  or  a  loss '? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  It  has  resulted  in  absolute 
gain  to  Government- 

Mr.  M.  SIVATHANU  PILLAI :  May  I  know  the  amount  of  gain  that 
has  resulted  to  Government  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  Es.  15,000,  Sir. 

PRESIDENT  :  The  honourable  member  must  address  the  Chair., 

Apprentices  to  learn  the  ioorlt  of  timber  treatment. 

106.  ^M.s.  K.  NARAYANAPERUMAL  NADAR:  {Tovala  cum  Agastis- 

wara-n) :  Will  the  Government  be  pleased  to  state  : 

(a)  the  number  of  candidates  who  have  applied  to  be  appren¬ 
tices  to  learn  the  work  of  timber  treatment  under  the  Director  of  Deve¬ 
lopment  as  per  the  notification  in  the  Gazette  dated  22nd  November 
1938; 

(b)  the  number  selected  from  them  for  the  apprentice 
course ;  and 

(c)  whether  they  will  be  pleased  to  lay  on  the  table  a  state¬ 
ment,  by  caste,  of  those  so  selected,  with  the  qualification  of  each  ? 
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MR.  P.  G.  NARAYANAN  UNNITHAN  ( Secretary  to  Government) : 

la)  15] . 

.  (5)  2. 

(e)  *The  statement  is  laid  on  the  table. 

Lathi  charge  on  Arts  College  Students. 

107  &MH.K.  NARAYANAPERUMAL  NADAR:  Will  the  Government  be 
pleased  to  state : 

(a)  whether  there  was  a  lathi  charge  made  on  students  inside 
and  outside  the  Arts  College  premises  in  the  month  of  September  1938: 
and 

lb)  the  reasons  for  so  doing  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  • 

(a)  No. 

(h)  This  does  not  arise  in  view  of  the  answer  to 
part  («). 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  from  the  member 
whether  a  posse  of  Police  Constables  entered  the  Arts  College  com¬ 
pound  and  made  a  lathi  charge- thus  injuring  one  Mahomedan  student 
wtV.,Basheer  in  the  m.nth  of  September? 

KHAN  BAHADUR  G.  S,  ABDUL  KARIM  .•  The  answer  needs  a  long 
statement  and  I  am  prepared  to  give  it.  On  a  certain  day  in  the  Arts 
College  two  students  sir.,  Messrs.  Basheer  and  Stephen  were  creating 
great  trouble.  The  information  reached  the  Police  from  the  Prin¬ 
cipal  of  the  College.  We  gave  instructions  to  our  Officers  and 
men  not  to  enter  the  College  and  watch  the  situation  from  outside. 
They  were  staying  outside.  The  other  students  of  the  College  were 
incited  by  these  two  students  and  were  causing  great  trouble.  They 
began  to  pelt  stones  at  the  College  windows  and  doors  with  the  result 
that  some  of  them  were  broken.  The  Principal  of  the  College  requested 
the  Police  to  enter  the  premises  and  to  persuade  the  students  from 
creating  any  trouble.  That  had  no  effect  on  the  students.  The  students 
were  causing  some  annoyance,  and  injury  to  our  men  and  officers  and 
in  the  face  of  great  provocation  they  w.ere  remaining  quiet.  It  was 
one  of  those  occasions  when  the  Police  staff  showed  manly  restraint 
in  spite  of  the  attack  from  the  students. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  It  is  stated  in  the  answer  that 
no  lathi  charge  was  made.  Is  that  true  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  There  was  no  lathi  charge. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Not  at  all  in  the  College  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  Absolutely  not. 

MR.  K.  NARAYANAPERUMAL  NADAR  :  Then  may  I  know  why  it  was 
reported  in  the  newspapers  that  a  lathi  charge  took  place  in  the  Arts 
College  ? 

PRESIDENT  :  Order,  order.  No  member  should  quote  newspapers 
unless  he  takes  responsibility  for  the  statement  he  utters.  Poes  the 
honourable  member -take  responsibility  for  stating  that  there  was  a 

lathi  charge  ? _ ■ _ _  ' 

*  Vi  tie  Appendix  I  page  433..,  , 
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Mr.  K.  NARAYANAPERUMAL  NADAR  :  I  can  promise  to  produce  that 
particular  newspaper  which  stated  about  the  lathi  charge, 

PRESIDENT  :  The  honourable  member  is  an  experienced  member 
of  the  House.  He  knows  that  statements  in  newspapers  can  never  be 
referred  to  in  this  House  or  in  any  other  Legislature  in  the  world  as 
.authentic  information.  Unless  the  honourable  member  is  able  to  take 
responsibility  for  the  assertions  contained  in  the  newspapers,  I  cannot 
allow  him  to  put  such  statements.  Hoes  the  honourable  member  bind 
himself  for  such  statements  ? 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  To  some  extent  l  can. 

PRESIDENT  :  Responsibility  knows  no  degrees.  Does  the  honour¬ 
able  member  take  responsibility  for  his  statements  '? 

MR.  K.  NARAYANAPERUMAL  NADAR  :  No,  Sir. 

MR.  M.  SIVATKANU  PILLAI :  The  member  answered  that  in  the  face 
of  great  provocation  his  officers  remained  quiet.  May  I  know  whether 
there  was  any  provocation  caused  by  the  students  and  if  so  wbat  was 
it  ? 

PRESIDENT:  lam  afraid  the  honourable  member  is  going  too  far 
a  field, 

Mr.  M.  SIVATHANU  PILLAI :  The  official  member  answered  that  in 
the  face  of  provocation  his  officers  remained  quiet-  That  was  a  definite 
statement  made  by  him.  In  view  of  that  I  would  like  to  know  from 
the  member — 

PRESIDENT :  Supplementary  questions  are  necessary  for  the 

purpose  of  elucidating  the  answers  in  so  far  as  they  pertain  strictly  to 
the  question  in  issue.  Any  further  wandering  beyond  the  scope  of  it  is 
likely  lo  lead  to  difficulties. 

Mr.  M.  SIVATHANU  PILLAI:  May  I  know  what  was  the  reason  for 
the  Police  people  entering  the  premises  of  the  College  ?  Was  it  not 
at  the  request  of  the  Principal  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  SAHIB  :  The  students  threw 
stones  at  the  windows  of  the  College  and  smashed  some  of  them. 
The  Principal  of  the  College  found  it  impossible  for  him  to  set  right 
the  students.  Naturally  he  wanted  the  aid  of  the  Police  people.  The 
Police  who  where  staying  outside  till  then  went  in  at  the  specific  request 
of,  the  Principal  of  the  College.  They  requested  the  students  to  enter 
their  classes  and  persuaded  them  to  remain  quiet.  They  were  able  to 
restore  order.  In  this  connection  I  may  say  that  the  Arts  College 
students  behaved  remarkably  well  after  that  particular  incident. 

Officers  in  the  Account  Office. 

108.  $MR.  K.  P.  K0CHUK0RA  THARAKAN  :  Will  the  Government  be 
pleased  to  lay  on  the  table  : 

(a)  a  statement,  by  caste,  of  the  officers  in  the  Account  Office ; 
( h )  a  statement,  by  caste,  showing  the  number  of  persons  taken 
to  the  Account  Office  from  other  departments  during  1114,  the  respec¬ 
tive  departments  from  which  they  were  taken,  and  their  pay  before 
and  after  they  were  taken  to  the  Account  Office  ;  and 


QUESTIONS  And  answebs. 


419 


(c)  a  statement,  by  caste,  of  the  persons  newly  recruited  to  the 
Account  Office  during  1114  showing  their  scale  of  pay  and  their  pre¬ 
sent  pay  ? 

MR.  M.  GOVINDA  PILLAI  ( Financial  Secretary  to  Govrrnment ) : 
(a)  and  (b)  *The  statements  required  by  the  member  are  placed 
on  the  table. 

(e)  Only  one  person,  excepting  menials,  has  been  recruited  for 
appointment  this  year.  He  is  a  Jacobite  Christian  and  has  been  ap¬ 
pointed  as  an  attender  in  the  scale  of  Es.  15-1/3-20.  He  is  now  in 
receipt  of  a  salary  of  Es.  15  per  mensem. 

A  statement  of  appointments  directly  made  by  Government  is  also 
,  placed  on  the  table. 

Pro.oolions  in.  the  Account  Office. 

109.  ^  Mr.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Government  be 

pleased  to  state : 

(a)  whether  the  practice  of  giving  appointments  and  promotions 
in  the  Account  Office  in  the  proportion  of  one  under-graduate  to  three 
graduates  has  been  changed  and  the  proportion  of  two  under-graduates 
to  three  graduates  has  been  adopted;  if  so,  will  the  Government  be 
pleased  to  lay  on  the  table  a  copy  of  the  G.  0.  sanctioning  that 
change  ; 

{h)  if  such  a  change  has  been  effected,  whether  it  is  in  the 
Account  Office  alone  and  if  not,  in  what  all  departments  ;  and 

(c)  if  such  a  change  has  been  effected  in  the  Account  Office 
alone,  the  special  reasons  for  that  ? 

MR.  M.  GOVINDA  PILLAI  .  («)  Ii  is  only  promotions  and  not  ap¬ 

pointments  that  have  been  regulated  in  the  proportion  of  1  under¬ 
graduate  to  3  graduates  This  rule  has  not  been  .changed.  But  a 
concession  has  b:en  allowed  to  the  undergraduate  auditors  of  the 
.  Account  Office  who  had,  on  the  date  of  the  issue  of  orders,  completed 
not  less  than  20  years’  service  in  the  Accounts  Department  for  purposes 
of  promotion  t.o  the  Es.  75-100  grade  and  15  years  for  the  Es.  40-70 
grade.  Under  this  concession,  the  proportion  has  been  fixed  at  3 
graduates  for  every  2  undergraduates  for  promotion  to  the  Es.  75-100 
grade  and  2  graduates  for  every  undergraduate  for  promotion  to  the 
Es.  40-10  grade. 

t  A  copy  of  the  G.  O.  is  placed  on  the  table. 

(6)  The  concession  has  been  allowed  only  in  the  Accounts  De¬ 
partment. 

(c)  The  reason  for  restricting  this  concession  to  the  Accounts 
Department  is  that,  among  other  things,  graduates  and  undergraduates 
are  entrusted,  more  or  less,  with  the  same  kind  of  work  in  the  Account 
Office.  Moreover,  there  are  in  the  Account  Office  at  present  a  few 
undergraduate' auditors  who  by  long  service  have  deserved  special  treat¬ 
ment.  Undergraduates  are  not  aow  being  recruited  to  the  Account 
Office,  so  that  when  the  few  existing  undergraduates  have  retired  from 
service  the  above  proportion  will  automatically  vanish  in  that 
office. 


*  Vide  Appendix  II  o,  b  and  c  pages,  433,  434  and  435- 
Wide  Appendix  III  page  4*6. 
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Mr.  K,  P.  K0CHUK0RA  THARAKAN  :  (£0oaJOo«aioo“m5)aoo  cmoareA 
©oo)008caooucrolcioo  .•mt>s)cssi®4irr^oaJ^!T\jl(o6  aero  egsoejlcfloasrooro  <uo 
cp)ara.  o^)cmon6  c/oau§&'<fl§§<OT(a6  6>c9»o§gKs  6nf).  a(g.  cesioaro  oolcoa] 
«d9«sn#  orgjaiopjaaaraDsno0  ? 

Mr-  M.  GOVINDA  PILLA1 :  The  appointment  of  graduates  does  not 
involve  any  additional  expenditure.  There  is  a  schedule  of  scales  of 
pay  sanctioned  for  every  department  and  the  appointments,  whether  it 
be  of  a  graduate  or  an  undergraduate,  will  only  be  in  accordance  with 
the  sanctioned  scale, 

Mr.  K.  R.  NARAYANAN  ( Vai'to -n  cum  Kottaijcm)  :  ^sojoOo  mil. 
oQj.  csaofflooofl  ®ws)c0si©6n§oaalnnjl(o6  o0'sg)Gci_iffl3s>5r(iOT  ojoqoocsizio  ? 

Mr.  M.  GOVINDA  PILLAI :  I  am  not  in  possession  of  those  figures. 

Mr.  K.  R.  NARAYANAN:  (Syoqj©S)S  c93ocj|j|,oJo^  ffiC£ooq,©2i0fl>Ql“ 

OQ)6Bala0O  O®TT0  0-100308(20  ? 

MR.  M.  GOVINDA  PIL LAI :  The  caste  war  statement  is  not  at  present 
available.  ■  I  shall  prepare  it  if  the  member  asks  for  it  next  time. 

Admission  to  the  tunnel  area  at  Palliva&al. 

110.  ^.UlR.  K.  P.  K9CHUXQRA  THARAKAN  :  Will  the  Government  be 
pleased  to  state  : 

(»)  whether  persons  are  freely  admitted  to  the  tunnel  area  and 
the  area  adjacent  to  it,  of  the  Pallivasal  Hydro-electric  Scheme ; 

(5)  whether  gates  or  guards  have  been  provided  for  preventing 
the  entry  of  any  tine ;  and 

(c)  whether  any  one  of  the  visitors  to  the  tunnel  during  Medom 
1114,  fell  into  the  well  of  the  tunnel  and  died  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN  ;  (a)  No. 

(b)  Yes. 

(e)  Yes.  One  died. 

MR.  KOTTAUL  P.  ABRAHAM  :  With  reference  to  part  (c)  may  I 
know  how  the  person  died  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN  :  One  man  who  was  employed  as 
'contractor  in  the  tunnel  work  for  some  time  happened  to  go  up  to  the 
surge  chamber.  He  went  there  without  any  light.  Unfortunately  he 
shipped  and  fell  down  the  surge  shaft.  It  is  over  50  ft.  deep.  As 
soon  as  the  accident  happened  he  was  removed  to  the  Hospital.  He 
succumbed  in  the  end. 

Mr.  M.  S1VATHANU  PILLAI :  May  1  know  whether  there  is  any 
provision  for  keeping  out  the  visitors  from  visiting  that  area  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN  :  Visitors  are  not  allowed  to  enter 
the  tunnel  area. 

PRESIDENT :  Has  any  step  been  taken  afterwards  to  prevent 
people  from  entering  the  tunnel  area  ? 
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■Mr,  P.  G.  NARAYANAN  UNNITHAN  :  Yes,  Sir. 

PRESIDENT:  What  is  that  ? 

MR.  P.  G.  NARAYANAN  UNNltHAN:  There  is  a  guard  provided  to 
see  that  no  visitors  get  in  there.  A  gate  is  also  being  put  up. 

Recruitment  of  Ezhavas  to  the  Magistracy. 

111.  &IUIR.  K.  MADHAVAN  {Chirayinkil  cum  Nedumangad):  Will 
the  Government  be  pleased  to  state: 

(a)  the  date  on  which  the  last  Ezhava  was  recruited  to  the 
Magistracy ; 

(b)  the  office  from  which  he  was  so  recruited-,  and 

(c)  the  date  on  which  the  last  Ezhava  was  recruited  to  the 
Magistracy  from  the  Secretariat  ? 

MR.  M.  K.  NILAKANTA  AIYAR  {Chief  Secretary  to  Government): 

(«)  6.8-1110, 

(6)  Divisional  Treasury,  Trivandrum. 

(c)  25-11-1105.  .  > , 

Mr.  K.  MADHAVAN:  May  I  know  the  number  of  vacancies  in  the 
Magistracy  that  arose  in  1110  ? 

Mr.  M.  K.  NiLAKANTA  AIYAR  :  I,  claim  notice. 

Mr.  K.  R.  NARAYANAN:  oul^csgoimoo  i©6  ji  o  ® 

jOcD  ^3  cd  aiafflCQjgg.  oolcfflaciDSSEOo  ng)i@cn)06)smcnD  ajooojenono  .  ear 
ajfflreocfctsao  ?  ’ 

Mr.  M.  K.  NILAKANTA  AIYAR  ;  I  claim  notice. 

Drowning  tragedy  in  the  Vembanad  lake. 

112  &MR.  S.  NARAYANA  PILLAl  (Quilon  cum  Eottarakara) :  Will 
the  Government  be  pleased  to  state  : 

(а)  whether  a  drowning  tragedy  took  place  in  the  Vembanad  lake 
on  22-9-1114 ;  and 

(б)  whether  any  enquiry  has  been  made  into  the  incident  and  if 
so  the  result  thereof  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  (a)' Yes. 

(6)  Yes.  Crime  No.  82/14  was  registered  in  Shertalai  Station 
and  investigation  has  proved  that  it  was  purely  an  accident. 

MR.  S.  NARAYANA  PILLAl :  May  I  know  the  number  of  persons 
that  were  in  the  boat  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  23. 

Mr.  S.  NARAYANA  PILLAl:  How  many  men  were  there  in  the 
boat  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  There  were  18  adults,  1  child 
and  4  crew. 

MR.  S.  NARAYANA  PILLAl :  May  I  know  the  number  that  actually 
died? 

KHAN  BAHADUR  G.  S  ABDUL  KARIM  :  The  information  is  that  two 
actually  died.  •  . 

MR.  N.  NARAYANA  KURUP  {Ambalapuzha  cum  Shertala ) ;  What  was 
the  circumstance  under  which  the  boat  was  drowned  ? 
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KHAN  BAHADUR  6.  S.  ABDUL  KARIM  :  The  boat  named  Alfa  belong¬ 
ing  to  one  Mr.  Abraham  left  Ernakulam  at  about  5  p.  M.  on  that 
fateful  day.  When  it  passed  Vaikom  it'was  10  P.  m.  4  additional  per¬ 
sons  got  in  from  Vaikom.  A  little  after  passing  Vaikom  there  was  a 
heavy  storm.  The  boat  was  affected  to  a  great  extent  and  it  was 
tossing  this  side  and  that  side.  It  was  almost  in  a  perilous  condition 
in  the  midst  of  storm.  A  certain  drunkard  who  got  in  at  Vaikom  fell 
from  it  and  he  is  yet  to  be  traced.  In  the  course  of  the  tempestuous 
weather  the  accident  happened.  One  of  ths  victims  was  taken  to  the 
Kottayam  Hospital  and  was  treated  there. 

Mr.  N.  NARAYANA  KURUP  :  May  I  know  the  number  of  passengers 
in  the  boat  from  the  starting  point  ? 

KHAN  BAHADUR  6.  S.  ABDUL  KARIM :  14. 

MR.  M.  SIVATHANU  PILLAI :  Was  any  check  done  in  the  inter¬ 
mediate  stations  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  I  am  not  aware  of  that. 

Mr,  K.  R.  NARAYANAN:  ga.maa sroioolmso  o-iOfflg-jiGg-joOo  esnio 
§1(156  oQ)©e  u©3sn§o<ni  craono  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  On  a  point  of  order.  When- 
ever  this  gentleman  cornea  to  me  with  certain  recommendations  he 
talks  in  English  and  now  he  puts  interpellations  in  Malayalam. 

PRESIDENT:  In  this  House  the  honourable  members  can  make 
their  own  choice  either  to  speak  in  Malayalam  or  Tamil  or  in  English. 
So  far  as  I  know,  in  this  House  this  honourable  member  has  chosen  to 
speak  in  Malayalam  and  many  other  honourable  members  speak  in 
other  languages.  So  far  as  this  House  is  concerned  that  practice  is 
recognised. 

Mr.  K.  R.  NARAYANAN:  aaaidsa.-araioolaooo  esmog  o4osijy§ 

(Bg-JOOo  <8fflllD§)(t5&  o^)(®(SaJSSSn§0(srl(iB0n0  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  18  adults,  1  child  and  4  crew. 

MR.  K.  R.  NARAYANAN :  «ng)  esaioglno  ©«0tf§(oraflfflEtm  aaejrruaboru" 

(STDcraTUfl)!^0  -sroegjoOo  aoai<6<8&ioaJDu  (©©oatafficmo  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM:  I  am  not  aware,  of  that.  I 
shall  ask  Mr.  Trusoutb  about  it. 

Mr.  M.  SIVATHANU  PILLAI  :  It  is  answered  in  the  question  that  an 
investigation  was  carried  on.  The  case  has  been  registered  as  crime 
No.  82/14.  Then,  How  can  the  member  say  that  he  was  not  aware 
of  that '?  ■  -  - 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  The  case  was  fully  investigated 
by  tihe  Police  and  the  P.  W.  Department  as  Well  as  the  local  First 
Class  Magistrate  and  the  Additional  District  Magistrate,  Alleppey. 

MR.  M.  SIVATHANU  PILLAI :  We  are  concerned  with  the  investiga¬ 
tion  of  the  Police  Department.  Was  it  found  out  that  there  was  any 
overloading  in  the  boat  ? 

KHAN  BAHADUR  G.  S.  ABDUL  KARIM  :  No,  Sir. 
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Sessions  Gases. 

113.  fclWR.  P.  NARAYANA  PILLAI  (MaveKkara  cum  Kunmttur):  Will 
the  Government  be  pleased  to  state  : 

{a)  the  number  of  Sessions  Cases  tried  in  each  of  the  Sessions 
Courts  in  the  State  from  Edavom  1113  to  Meenam  1114  ; 

(b)  the  number  of  cases  convicted  ;  and 

(o)  the  number  of  cases  acquitted  in  each  of  the  Cour.s  ? 

S/lR.  PUTHUPALLI  S.  KRISHNA  PILLAI  {Legal  Bemembrancer)  : 

(a)  (b)  and  (c).  *A  statement  giving  the  required  details  is  laid  on 
the  table, 

Board  of  conciliation  of  labour  disputes. 

114.  #MR.  K.  C.  KARUNAKARAN  ( Nominated ) :  Will  the  Government 
be  pleased  to  state : 

(а)  when  the  Board  of  Conciliation  of  Labour  Disputes  in  the 
Mats  and  Matting  Industry  was  started  ;  and 

(&)  when  the  Board  is  expected  to  complete  its  work  and  submit 
its  report. 

Mr.  P.  G.  NARAYANAN  UNNiTHAN  :  (a)  On  the  20th  December 

1938. 

(б)  By  the  15th  July  1939. 

Constitution  of  a  Labour  Department  in  the  State. 

115.  ^IWR.  S.  NARAYANA  PILLAI :  Will  the  Government  be 
pleased  to  state  whether  they  have  taken  any  steps,  and  if  so  what 
for  the  constitution  of  a  Labour  Department  in  the  State  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  :  The  matter  is  under  the  con¬ 
sideration  of  Government. 

T hottappalli  Bridge. 

116.  #  Mr.  JOSEPH  VITHAYATHIL  {Kwmatnad  cum  Parur) :  Will 
the  Government  be  pleased  to  state  : 

(a)  whether  they  have  enquired  into  the  case  of  the  collapse  of 
the  Thottappally  Bridge ; 

(5)  what  was  the  cause  of  the  collapse  of  the  bridge  ;  and 

(c)  whether  the  collapse  has  caused  any  loss  of  human  life  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  ••  (a)  Yes. 

(b)  Two  boats  supporting  one  end  of  the  bridge  suddenly  gave 
way  due  to  some  unknown  reason. 

(c)  No. 

Mr,  N.  NARAYANA  KURUP  :  May  I  know  from  the  member  whether 
it  was  not  due  to  ch  e  rottenness  of  a  plank  at  the  bottom  of  the  boat 
that  the  bridge  collapsed  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN  :  That  is  perfectly  right. 

Mr.  N.  NARAYANA  KURUP  :  Then,  may  I  know  why  it  has  beep 
stated  in  answer  to  (6)  that  the  bridge  suddenly  gave  way  due  to  some 
unknown  reason  ‘f 

*Vide  Appendix  IV. 

Vol-  XII,  No.  €- 

Vol,  XIII.  Xc,  8  '  * 
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Mr.  P.  G.  NARAYANAN  UNNITHAN  :  How  the  plank  gave  way  is  un¬ 
known  and  hence  the  answer, 

MR.  N.  NARAYANA  KURUP  :  May  I  know  whether  the  boat  was  not 
examined  at  the  time  of  loading  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  :  At  first  it  was  in  good  condition. 
Otherwise  it  could  not  have  floated. 

Mr.  K.  P.  KOCHUKORA  THARAKAN  :  (sroirnloocrbo  <&0ffl6roa®KTg-|ool 

coaJOJnaaboloianlorroo  (SrDfficruaadsmo  cnsuraiioaile^j  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  .  ffiroscnjoRal^dnlaobo  nJim 
aom)l§osnou  gossa&oct)  c9)SO|qJ1s1^|@u.  a-ioejtoroflacrtio  mjoaoooo  c&qq) 
ooinxswnjo  (srDslcofieagg.  q_j&J9>  §sgce»)<8yocn(B>06no0. 

MR.  K.  P,  KOCHUKORA  THARAKAN:  ,TO®1s>cnaJO'rl  :sr  erojaaTWo 
80hd  go  oil  si  s  ojostorcnl^snf’.  ®ro)  ®kxboo  jasasmtotcilaai  o  cmaio 
a^amoasl  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  :  ®®  m>® cm J a* snow»»loooejo 

amf  (imcnlajotolanaoarl  ooscm  cmoaoralmosismono  aru>g1s«Hrolegg>.£gf. 

MR.  M.  SIVATHANU  PILLa;  :  May  I  know  whether  the 
member  is  aware  that  it  was  answered  last  time  (by  the  Director  of 
Development  that  it  may  reasonably  be  suspected  to  i  be  a  c>.se  |of 
sabbotage  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN-  Last  time  the  Director  of  De- 
velopment  did  not  answer  the  question, 

MR.  M.  SIVATHANU  PILLAI:  May  I  know  whether  it  was  not 
answered  that  it  may  reasonably  be  suspected  to  be  a  case  of  sabbo¬ 
tage  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  :  It  was  not  answered  so. 

MR.  R.  SIVARAMAN  NAIR  (Tmtoullu)  :  May  I  know  who  conducted 
the  enquiry  ? 

MR.  P.  G.  NARAYANAN  UNNITHAN  :  The  Police  and  the  P.  W,  De¬ 
partment. 

MR,  R.  SIVARAMAN  NAIR  :  May  I  know  who  was  in  charge  of  the 
construction  work. 

MR.  P.  G.  NARAYANAN  UNNITHAN  :  The  Director  of  Development 
was  in  charge  of  the  construction  work. 

Stores  Purchase  Committee. 

117  ^Mr.  R.  SIVARAMAN  NAIR  Will  the  Government  be  pleased 
to  state : 

(a)  who  is  the  present  Secretary  of  the  Stores  Purchase  Com¬ 
mittee  ; 

(4)  what  are  the  functions  of  the  Secretary  of  the  Stores  Pur¬ 
chase  Committee ;  and 

(c)  whether  the  present  incumbent  is  in  charge  of  any  othsr 
department ;  what  are  his  other  functions,  if  any  ? 


QUESlIONS  AND  ANSWEBS. 


425 


MR.  M.  K.  NILAKANTA  A I Y  AR  :  (a)  The  member  is  referred  to  page 
299  of  the  quarterly  Civil  List  corrected  up  to  the  1st  Edavam  1114. 

(6)  To  be  in  charge  of  the  office  of  the  Committee,  to  convene 
meetings  of  the  committee  and  to  sign  all  communications  for  and  on 
behalf  of  the  Committee. 

(c)  As  Controller  of  Stationery  and  Printing  he  is  in  charge  of 
Stationery  and  Printing  Departments  ;  he  is  also  Professor  of  Applied 
Physios  in  the  University  of  Travancore, 

Mr.  R.  SIVARAMAN  NAIR  :  May  I  know  whether  he  had  any  ex¬ 
perience  of  printing  and  stationery  before  hand  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  Yes,  he  had. 

Mr.  R.  SIVARAMAN  NAIR  :  May  I  know  what  it  was  ? 

MR.  M.  K.  NILAKANTA  AIYAR  :  When  he  was  in  England  he  was 
working  in  some  of  the  presses. 

Mr.  R.  SIVARAMAN  NAIR  ;  May  I  know  what  were  his  duties  when 
he  was  first  appointed  in  the  Travancore  Service? 

Mr.  M.  K-  NILAKANTA  AIYAR  ;  He  was  appointed  in  the  University 
as  Director  of  Technology, 

MR.  R.  SIVARAMAN  NAIR  May  I  know  who  was  in  charge  of  prin¬ 
ting  and  stationery  before  he  was  appointed  ? 

MR.  M.  K.  NILAKANTA  AIYAR  •-  Mr.  P.  G-  Narayanan  Unnithan. 

Mr.  R.  SIVARAMAN  NAIR;  May  1  know  why  this  change  was 
made  ? 

Mr.  M.  K.  NILAKANTA  AIYAR  :  In  the  interests  of  public  service. 

Pallivasal  Hydro- Electee  Scheme. 

118  ^Mr.  R.  SIVARAMAN  NAIR;  Will  the  Government  be 

pleased  to  state  : 

(a)  when  the  Pallivasal  Hydro-Eleelric  Scheme  will  begin  to 
supply  power ;  and 

(h)  the  total  amount  of  money  now  spent  on  the  Scheme  ? 

Mr.  P.  G.  NARAYANAN  UNNITHAN  :  (a)  In  December  1939. 

(5)  Es.  1,13,65,471-6-2. 

Grant-in-aid  to  Ayurveda  Vaidya  Sala. 

119  Mr.  S.  NARAYANA  PILLAI  :  Will  the  Government  he 
pleased  to  lay  on  the  table  a  list  of  Ayurveda  Vaidya  Salas  for,which 
grants  were  newly  sanctioned  during  the  last  two  years,  together  with 
the  names  of  the  Vaidyans,  the  communities  to  which  they  belong  and 
the  amount  of  grant  sanctioned  to  each  ? 

Mr.  P.  PARAMESWARAN  PILLAI  ( Secretary  to  Government ):  The 

‘list  is  laid  on  the  table. 

•  Fi  ie  Appendix  V.  •  ; 
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Mr.  S.  NARAYANA  P1LLAI  :  May  I  ki:ow  whether  any  grant  has 
been  awarded  to  any  Vaidyasala  in  Shertallai  and  Ambalapuzha  taluks 
this  year  ? 

MR..P.  PARAMESWARAN  PILLAI  :  No,  Sir. 

Mr.  E.  P.  VARGHESE:  May  I  know  whether  there  was  any  appli¬ 
cation  for  it  ? 

MR.P.  PARAMESWARAN  PILLAI:  There  were  applications  from 
several  taluks. 

Mr,  E.  P.  VARGHESE:  My  question  is  whether  'there  were  appli¬ 
cations  from  Shertallai  and  Ambalapuzha  taluks 2 

MR.  P.  PARAMESWARAN  PILLAI  :  Yes,  Sir, 

Mr.  E.  P.  VARGHESE  :  May  I  know  the  number  ? 

MR.  P.  PARAMESWARAN  PILLAI :  I  claim  notice. 

Vaidyasahhs  conducted  by  members  oj  Thandan  Community . 

120  Mr.  S.  NARAYANA  PILLAI :  Will  the  Government  be  pleased 
to  state : 

(a)  whether  there  is  any  Yaidyuu  from  the  Thandan  .or 
Vaniyan.  Community  enjoying  grant  from  Government  ; 

(b)  whether  any  member  from  any  of  the  above  communities 
has  been  running  any  Vaidya  Sala  recognised  by  Government  and,  if  so 
for  how  long  a  period  such  recognition  has  been  in  force ; 

(c)  whether  any  Vaidyan  from  either  of  the  said  communities 
has  at  any  time  been  given  grant  and,  ii  so,  when ;  and 

{d)  whether  there  is  a  Visha  Vaidya  Sala  in  Ealikolloor,  Quilon 
and  the  number  of  patients  treated  there  for  snake  bite  during  the  last 
three  years  ? 

MR.  P.  PARAMESWARAN  PILLAI :  (a)  No. 

(J)  Yes  ;  since  1104. 

(c)  Yes;  one,  from  the  Thandan  community;  for  a  period  of 
over  2|  years  from  1106  to  1109. 

id)  Yes  ;  on  an  average  of  700  patients  per  year. 

Kattathurai  'Manna  Vydiasala. 

121  &MR.  C.  JEBAM0NY  NADAR  (Kalkulam  cum  Vilavanlcod) :  Will 
the  Government  be  pleased  to  state  : 

(a)  the  number  of  patienis  treated  by  the  above  institution  dur¬ 
ing  each  of  the  years  1111  to  1113  ;  and 

(b)  whether  Government  have  approved  of  the  recommendation 
of  the  Director,  to  conduct  that  Vydiasala  as  ’a  hospital  ? 

MR//.  PARAMESWARAN  PILLAI  : 

(а)  1111 — 6512  patients 

1112- 6945 

1113- 7121 

(б)  The  Director  has  not  made  any  such  recom¬ 
mendation. 

Mr.  M.  SIVATHANU  PILLAI:  May  I  know  the  conditions  under 
which  the  Director  may  recommend  the  conversion  of  the  Vaidyasala 
nto  a  Hospital  ? 
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MR.  P.  PARAMESWARAN  PILLA1 :  The  conditions  are  laid  down  in 
the  rules.  The  Director  may  recommend  when  he  is  pleased  to  do  so- 

MR.  M.  SIVATHANU  PILLAI  :  I  want  to  know  what  are  the  conditions 
under  which  the  Director  may  think  it  fit  to  recommend  for  the  con¬ 
version  of  the  Yaidyasala  into  a  hospital  ? 

Sir,  I  wish  to  know  whether  it  is  open  to  the  member  in  charge  of 
this  interpellation  to  say  by  way  of  an  answer  that  the  Director  may 
recommend  when  he  is  pleased.  Is  he  entitled  to  say  like  that? 

MR.  P.  PARAMESWARAN  PILLAI :  It,  is  open  to  the  Director  t0  re¬ 
commend  when  he  so  chooses  It  is  not  obligatory  on  him  that  he 
should  recommend  the  conversion  of  every  Vaidyasala  into  a  hospital 

Mr.  M.  SIVATHANU  PILLAI :  Sir,  I  wish  to  know  whether  he  is 
entitled  to  answer  like  that  to  a  member  of  this  honourable  House. 

PRESIDENT  :  The  meaning  sought  to  be  conveyed  is  that  it  is 
discretionary  with  the  Director  of  Ayurveda  to  make  certain  recom¬ 
mendations.  It  is  not  incumbent  on  him  to  make  the  recommendation. 
It  is  left  to  his  discretion  on  a  review  of  the  consideration  of  the  parti¬ 
cular  case.  That,  I  take,  to  be  the  honourable  member’s  idea. 

Mr.  P.  PARAMESWARAN  PILLAI :  Yes,  Sir. 

MR.  M.  SIVATHANU  PILLAI :  May  I  know,  Sir,  whether  the’member 
can  use  his  discretion  in  the  choice  of  such  expression. 

PRESIDENT  :  Appropriateness  of  expression  or  felicity  of  language, 
is  a  matier  which  is  more  or  less  individual  and  peculiar  to  people’s  per¬ 
sonalities.  Honourable  members  are  entitled  to  object  to  impoliteness 
or  rudeness.  The  choice  of  expression  is  often  a  matter  like  the  shape 
of  one’s  own  nose  which  people  may  not  be  able  to  command  or  re¬ 
gulate. 

Mr.  M.  SIVATHANU  PILLAI  :  May  I  know  what  are  the  conditions 
on  which  the  Director  may  think  it  fit  to  recommend  the  conversion  of 
a  Vaidyasala  into  a  hospital  ? 

Mr.  P.  PARAMESWARAN  PILLAI :  It  is  left  to  his  discretion. 

Mr.  M.  SIVATHANU  PILLAI :  I  would  like  to  know  under  what  con¬ 
dition  he  will  exercise  his  discretion  to  recommend  for  the  conversion 
of  the  Vaidyasala  into  a  hospital. 

MR-  P.  PARAMESWARAN  PILLAI :  There  are  certain  rules  prescribed. 

PRESIDENT  :  If  the  honourable  member  knows  the  rules  he  can 
expound  them. 

MR,  P.  PARAMESWARAN  PILLAI :  I  know  the  rules  in  a  general 
manner.  Sir,  I  can  answer  the  question . 

Mr,  M.  SIVATHANU  PILLAI :  May  I  know  whether  the  number  of 
patients  treated  in  a  Vaidyasala  does  not  count  for  its  conversion  into  a 
hospital? 

Mr.  P.  PARAMESWARAN  PILLAI :  That  is  one  of  the  conditions. 

Mr.  M.  SIVATHANU  PILLAI :  Then,  may  I  know  why  this  Vaidyasala 
was  not  recommended  to  be  converted  into  a  hospital  ? 
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Mr.  P.  PARAMESWARAN  PILLAS  There  are  several  other  conditions, 
as  well.  The  necessity  for  the  hospital  in  the  taluk,  the  proficiency, 
standing  and  reputation  of  ihe  Vaidyan  concerned,  the  qualifications  he 
has — all  these  things  will  have  to  be  taken  into  consideration. 

MR.M.  SIVATHANU  P1LLAI:  May  I  know  why  in  view  of  the  large 
number  of  patients  treated  in  this  Vaidyasala  it  is  not  recommended  to 
be  converted  into  a  hospital  ? 

Mr.  P .  PAR AW1ESWAR AIM  P1LIAI :  The  Director  has  not  yet  thought 
it  fit  to  do  so. 

MR-  M.  SIVATHANU  PILLAI  :  Is  ihe  member  aware  that  in  this 
Vaidyasala  the  number  of  patients  trea4ed  is  very  much  larger  than 
those  treated  in  Government  hospitals  ? 

Mr.  P.  PARAMESWARAN  PILLAI  :  No,  Sir.  For  the  information  of  the 
honourable  member  I  may  point  out  that  there  are  only  3  giaut-in-aid 
Ayurvedic  hospitals  in  the  whole  State. 

Mr.  M.  SIVATHANU  PILLAI  :  May  I  know  the  conditions  under  which 
those  three  grant-in-aid  Vaidyasalas  were  converted  into  hospitals. 

Mr.  P  .  PARAMESWARAN  PILLAI  :  Conditions  which  satisfied  thc 
rules  and  on  tlieir  commendation  of  the  departmental  head. 

MR.  M.  SIVATHANU  PILLAI  :  I  wish  to  know  what  those  conditions 

are  ? 

MR.  P.  PARAMESWARAN  PILLAI  As  already  stated,  the  number  of 
patients  treated  is  one  of  the  conditions.  Some  of  the  other  conditions 
are  the  proficiency  and  standing  of  the  Vydian  concerned,  the  confidence 
of  the  public  oil  him,  Ills  qualifications,  the  needs  of  the  locality  and  the 
proximity  of  other  medical  institutions. 

MR.  T.  C.  KESAVA  PILLAI :  May  I  know  whether  there  are  not  other 
Institutions  in  Central  aud  South  Travancoro  which  deserve  such 
grants  ? 

MR.  P.  PARAMESWARAN  PILLAI :  There  may  be. 

Transport  Department. 

122.  #Mr.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Government 
be  pleased  to  lay  on  the  table  a  statement  showing  the  receipt  and  ex¬ 
penditure  of  the  Transport  Department  during  the  first  six  months  of 
the  year  1114  ? 

MR.  M.  K.  NILAKANTA  AIYAR  : 

Receipts  for  the  first  half  of  1114=  Rs.  373,823-4-13 
Expenditure  for  the  above  period  =  Rs.  249,168-12-14. 

Office  of  the  Transport  Superintendent. 

123.  ^  Mr.  K.  MADHAVAN  :  Will  the  Government!  be  pleased  to 
state  whether  the  office  of  the  Transport  Superintendent  has  been 
audited  bv  the  Account  Office  without  previous  notice  7 

MR.M.  K.  NILAKANTA  AIYAR  :  No. 

MR.  K.  MADHAVAN  ;  May  J,  know  whether  this  office  has  ever  been 
audited  ? 
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Mr.  M.  K.  NILAKANTA  A1YAR  :  There  is  a  staff  of  the  Accountant 
Grcntral’s  Office  posted  in  the  Transport  Department  and  they  are  con¬ 
ducting  concurrent  audit. 

MR.  M.  SIVATHANU  PILLAl  :  So,  is  there  no  necessity  for  auditing 
this  office  ? 

MR.  M.  K,  NILAKANTK  AIYAR  :  No. 

Representation  from  Tocldy  shop  contractors, 

124.  ^  Ms.  JOSEPH  VITHAY ATHIL  ( Kunnatnad  cum  Tarur)  :  Will 

the  Government  be  pleased  1o  state  : 

(a)  whether  they  have  received  representation?  from  toddy  shop 
contractors  in  the  State  relating  to  the  loss  they  are  put  to  on  account 
of  the  distroyiug  of  tapping  tress  by  political  agitators  ; 

(. b )  whether  they  have  made  any  enquiry  into  the  complaints  of 
these  contractors:  if  so,  what  is  the  result  of  that  enquiry  ;  and 

(c)  what  steps,  if  auv,  they  have  taken  to  safeguard  the  interest 
of  these  contractors? 

MR.  M.  P.  JOSEPH  {Excise  Commissioner)  i  (a)  Yes. 

(/))  Yes.  It  was  found  that  in  certain  cases  the  complaints  were 

true. 

tc)  In  deserving  cases,  the  contractors  were  granted  remission 
of  kist. 

MR.  JOSEPH  VITHAYATHIL  :  With  reference  to  answer  to  part  (a) 
May  I  know  the  extent,  of  the  relief  given. 

MR.  M.  P.  JOSEPH  :  Bs.  3,007. 

MR.  JOSEPH  VITHAYATHIL  :  May  I  know  whether  applications  are 
pending  ? 

Mr.  M.  P.  JOSEPH  :  There  were  several  applications  but  they  were 
considered  and  rejected. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  .  May  I  know  the  names  of  those 
contractors  ? 

MR.  M.  P.  JOSEPH:  I  cannot  give  the  names  of  contractors  but 
I  can  give  the  names  of  those  shops. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  number  of 
those  shops, 

MR.  M.  P.  JOSEPH  :  14. 

Amalgamation  if  T.  \V <  D.cui  l  Water  "Works  {Departments, 

125  #MR.  M.  KESAVA  PANICKAR  ( Neyyaitinlara  cum  Tri- 
vandru  »):  Will  the  Government  be  pleased  to  state  : 

(а)  whether  eleven  acting  hands  were  relieved  of  their  duties 
from  the  Water  Works  Department  and  none  from  the  P.  W,  D  ,  at  the 
time  of  amalgamation  of  the  P.  W.  D.  and  the  Water  Works  Depart¬ 
ments,  dated  16-12-1938; 

(б)  if  the  answer  to  part  (a)  is  in  the  affirmative,  whether  some 
persons  so  disbanded  were  seniors  to  some  acting  hanas  in  the  P.  W. 
D ;  and 

(c)  if  the  answer  to  part  ( b )  is  in  the  affirmative,  what  are  the 
reasons  therefor  ? 


430  THE  TBAVANCORB  SRI  StTTLAM  ASSEMBLY  [26TH  JTJNE  1939. 

MR.  G.  B.  E.  TRUSCOTT  ( Chief  Engineer )  : 

(ft)  Yes. 

( b )  &  (c)  The  question  of  discharging  the  acting  hands  of  the  P.  W. 
D.,  did  not  arise,  as  the  amalgamation  of  the  Water  Works  and  Drainage 
Department  with  the  P.  W.  D.  had  to  be  given  effect  to  only  after 
reducing  the  original  strength  of  the  staff  of  the  Water  Works  and 
Drainage  Department  to  the  strength  of  the  staff  sanctioned  for  the 
various  offices  in  the  Water  Works  Section  of  she  P.  W.  D. 

MR.  M.  SIVATHANU  PlLLAl :  May  I  know  whether  certain  super¬ 
visors  were  relieved  of  their  duties  ? 

MR.  G.  B.  E.  TRUSCOTT  :  I  cannot  give  a  definite  answer  now.  It 
is  quite  possible.  Some  were  relieved  and  employed  elsewhere. 

Quarterly  Civil  Lift. 

126  ^Mr.  C.  JEBA'flONY  NADAR  :  Will  the  Dove rnment  be 
pleased  to  state ;  why  the  “  Date  of  birth”  column  and  the 
,, Commencement  of  service  column  in  the  current  Quarterly 
Civil  List  are  left  vacant  in  the  case  of  certain  officers  ? 

Mr.  M.  GOVINDA  PILL  Al  :  Date  of  birth .  The  omission  of  entries 
in  the  column  ‘Date  of  birth’  in  certain  cases  is  due  to  want  of  informa¬ 
tion  and  proof  in  regard  to  the  date  of  birth  of  the  officers  concerned 
which  have  been  called  for.  In  the  case  of  officers  holding  substantive 
gazetted  appointments,  officiating  in  another  appointment,  the  date  of 
birth  is  not  entered  against  the  officiating  appointment,  but  only  shown 
against  their  substantive  appointment-  Ag'ain  in  the  case  of  Coven¬ 
anted  Officers  and  Officers  appointed  for  limited  periods,  information 
in  regard  to  date  of  birth  is  not  called  for,  the  same  being  unnecessary. 

Commencement  of  service.  This  column  is  filled  up  only  when  the 
officer  is  confirmed  in  the  cadre  in  which  he  is  appointed. 

R  epatriation  order,  of  the  Ceylon  Government 

127  ^Mr.P.NARAYANA  PiLLAl  :  Will  the  Government  be  pleased 
to  state : 

(a)  whether  they  have  received  any  representations  by  the 
Travancoreans  in  Ceylon  with  regard  to  the4repatriation  order  of  th.e 
Ceylon  Government  is  contemplating  to  put  into  effect ; 

(b)  the  probable  number  of  Travancoreans  that  may  be  affected 
by  that  order  : 

( o )  whether  any  steps  have  been  taken  by  our  Government  with 
regard  to  this  matter ;  and 

(d)  if  so  the  nature  of  the  steps  taken? 

MR.  M.  K.  N1I.AKANTA  AIYAR  :  (a)  Yes;  representations  have  been 

received  from  the  Ceylon  Malayali  Mahajana  Sabha. 

(b)  Government  have  no  information. 

(i a )  &  ( d )  This  Government  have  forwarded  their  views  to  the 
Government  of  India  and  sought  to  impress  upon  them  the  necessity  to 
take  effective  measures  for  counter-acting  the  policy  adopted  by  the 
Government  of  Ceylon  which  this  Government  recognise,  affects  pre 
judicially  a  large  number  of  Travancoreans, 
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jfNSWBBS. 

MR.  P.  NARAYANA  PILLAI :  May  I  know  from  Government  whether 
they  have  got  any  idea  of  raising  the  duty  on  articles  imported  from 
Ceylon  ? 

PRESIDENT  :  Even  if  they  have  such  an  idea  it  cannot  he 'divulged 
now  because  it  will  mean  that  people  will  make  profit  between  now  and 
the  budget  time. 

Mr.  M.  SIVATHANU  PILLAI  :  May  I  know  whether  they  have  com¬ 
municated  the  idea  to  the  Ceylon  Government  ? 

Mr.  M.K.  NILAKANTAiAIYAR  :  The  Dewan  President  has  already 
raferred  to  the  matter  on  the  opening  day.  I  have  nothing  more  to 
add. 

Mr.  HI-  SIVATHANU  PILLAI  :  I  wish  to  know  whether  this  Govern¬ 
ment  has  communicated  the  idea  to  the  Ceylon  Government  ? 

MR.  M.  K.  NILAKANTA  AlYAR  :  No,  Sir. 

MR.  KAINIKKARA  M.  PADMANABHA  PILLAI:  May  I  know  whether 
Government  have  made  enquiries  to  the  number  of  persons  affected  ? 

MR.  M.  K.  NILAKANTA  AlYAR:  They  have  made'enquiries  but  the 
figures  are  not  now  available. 

Proposal  of  the  Government  of  Ceylon  to  repatriate 
Indian  labour. 

128  #MR.  S.  NARAYANA  PILLAI.  Will  the  Government  be  pleased 
to  state  whether  they  have  taken  any  steps  in  regard  to  the 
proposal  of  the  Government  of  Ceylon  to  repatriate  Indian  Labour 
and  the  number  of  Travancoreans  laflected  thereby  ? 

Mr.  M.  K.  NILAKANTA  AlYAR  :  Government  have  forwarded  their 
views  to  the  Government  of  India  and  sought  to  impress  upon  them 
the  necessity  to  take  effective  measures  for  counteracting  the  policy 
adopted  by  the  Government  of  Ceylon  which  this  Government  recog¬ 
nise  affects  prejudicially  a  large  number  of  Travancoreans.  Other 
steps  are  also  in  contemplation. 

Applications  to  start  English  Middle  Schools  in  1113. 

129  #Mr.  K.  P.  :KOCHUKORATHARAKAN  :  Will  the  Government 
be  pleased : 

(1)  to  lay  on  the  table  a  statement  showing  the  names  &o.  of 
persons  who  have  applied  for  permission  to  start  English  Middle 
Schools  in  1113,  the  places  for  which  such  applications  have  been 
received  and  the  places  for  which  sanction  has  been  accorded  ; 

(2)  to  state  whether  they  have  granted  permission  to  start  any 
English  Middle  School  or  High  School  in  any  place  in  1114  (up  to  15- 
4-1114) ;  and 

(3)  if  so,  will  they  be  pleased  to  lay  on  the  table  a  statement 
showing  the  names  of  the  managers,  the  pakuthy  and  taluk  in  which 
such  schools  are  situate,  the  classes  allowed  for  each  of  such  schools, 
the  classes  now  held  in  them  and  the  strength  of  such  classes  ? 

"Mr.  A.GOPALA  IVlENON  ( Director  of  Public  Instruction):  (1)  A 
statement  ’"is  placed  on  the  table.’ 

(2)  No. 

(3)  Does  not  arise  in  view  of  the  answer  to  part  (2) 
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Lady  clerks  in  the  Office  of  the  Director  of  Public  Instruction, 

130  MR.  K.  P.  KOCHUKORA  THARAKAN  :  Will  the  Government 
be  pleased  to  lay  on  the  table  a  statement,  by  caste,  of_  the  lady 
clerks  appointed  before  30  bh  Meenam  1114,  in  the  Office  of  the 
Director  of  Public  Instruction  ? 

IWR.  A.  GOPALA  IWENON  :  No  lady  clerk  was  appointed  in  the 
office  of  the  Director  of  Public  Instruction  before  30th  Meenam  1114, 
Petitions  disposed  of  by  the  Conciliation  Officers. 

131  #MR.  JOSEPH  VITHAYATH1L  :  Will  the  Government  be  pleased 
to  lay  on  the  table  a  statement  showing  the  number  of  petitions 
for  conciliation  of  debts  disposed  of  by  the  Conciliation  Officers 
in  the  State  and  the  number  of  cases  in  which  agreements  have  been 
registered  between  the  debtors  and  the  creditors. 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  *The  statement  furnishing 
the  Information  is  laid  on  the  table. 

Increment  of  pay  to  Government  servants  in  the 

scale  of  Bs.  IS  to  20. 

132  ^Mr,  M.  KESAVA  PANICKAR  :  Will  the  Government  be  pleased 
to  state : 

(o)  whether  in  the  ease  of  Government  servants  in  the  scale  of 
Es.  15  to  20  some  are  given  increment  of  pay  once  in  two  years,  and 
others  once  in  three  years  ; 

(b)  if  the  answer  to  part  (a)  is  in  the  affirmative,  what  is  the 
reason  for  this  difference  ;  and 

(e)  whether  there  is  a  proposal  to  make  it  uniform? 

MR.  M.  G0VIN0A  PILLAI  :  (a)  The  answer  is  in  the  affirmative. 

(i)  The  scales  of  pay  of  the  various  posts  are  fixed  with  re¬ 
ference  to  the  nature  of  their  duties  and  the  responsibilities  attached 
thereto,  which  are  not  uniform  in  all  cases. 

(o)  th'e  answer  is  in  the  negative. 

MR.  M,  KESAVA  PANICKER  :  May  I  know  the  number  of  Govern-  ' 
ment  servants  affected  by  the  three  years  increment  rule. 

Mr.  M.  GOVINDA  PILLAI  :  lam  not  in  a  position  to'give  the  exact  number, 

Mr.  M.  KESAVA  PANICKER  :  May  I  know  the  approximate  number? 

MR.  M.  GOVINDA  PILLAI :  I  claim  notice- 

PRESIDENT  :  If  these  questions  are  repeated,  I  have  no  doubt,  the 
Financial  Secretary  will  give  the  information. 

Primary  School  Headmasters. 

133  #MR.  P.  NARAYANA  PILLAI  :  Will  the  Government  be  pleased 
to  state  : 

(a)  whether  teachers  who  have  passed  the  Malayalam  Higher 
and  B.  S.  L.  C.  Examinations  are  appointed  as  Primary  School  Head¬ 
masters  ;  and 

(bj  if  so,  whether  any  percentage  has  been  fixed  between  them 
and  the  Malayalam  Lower  trained  teachers  for  promotion  as  Primary 
School  Headmasters  ? 

Mr.  A.  GOPALA  MEN0N  ;  (a)  Yes. 

(b)  75  percent  of  the  vacancies  for  the  Tamil  and  Malayalam 
School  Leaving  Certificate  Holders  and  25  percent,  for  Malayalam  and 
Tamil  Higher  and  E.S.  L.  Certificate  holders  in  the  proportion  of  2  :  1. 

•  Vide  Appendix  Vll.  ~~ 
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APPENDIX  I 

Vide  Answers  to  Question  No.  106. 

Statement  of  Candidates  selected  for  apprentice  course  to  learn 
the  work  of  timber  treatment. 


No. 

Name. 

Caste. 

. 

Qualification. 

1 

G.  Albert  Lopez 

Latin  Catholic. 

B.  A.  (Chemistry 
and  Physics). 
Completed  B.  L. 

Course. 

2 

V.  Subramoniam 

Other  Hindu. 

B.  A.  (Chemistry 

and  Physics.) 

Appendix  11  (a) 

Vide  Answer  to  Question  No.  108. 


Castewar  Statement  ,of  the  Officers  of  the  Accountant 
General’s  Office." 


A.  Hindus. 

1.  Brahmins 

2.  Nayars 

3.  Other  Caste  Hindus 
4-  Kammala 

5.  Nadars 

6.  Ezhavas 

7.  Pulayas 

8.  Other  Hindus 
B»  Muslims. 

C.  Ch/istians. 

1.  Jacobite 

2.  Mar  Thomite 

3.  Syriac  Catholic. 

4.  Latin  Do. 

5.  S.  I.  U.  C. 


60 

62 

22 

3 

2 

9 

1 

7 

5 

6 

12 

■7 

3 

10 

1 


Appendix  II  (b) 


Vide  Answer  to  Question  No-  108. 


j  .  j  Department  from  which  taken. 

Pay  be¬ 
fore 
trnsfer 

Pay  after 
transfer 

; 

Bs. 

Bs. 

Brahmin 

4  V.  Subram  onia  Iyer 

J  Land  Mortgage  Bank 

60 

60 

K.  Sankaranarayana  Iyer 

I  Do. 

31 

31 

B.  S.  Thanukrishna  Iyer 

1  Do. 

34 

34 

S,  Padmanabha  Iyer 

Public  Service  Commissioner’s  Office 

31 

31 

Nairs 

6 

B.  Gopala  Pillai 

Anchal  Department 

60 

60 

G .  Sreedharan  Nair 

Land  Mortgage  Bank 

31 

31 

P.  B.  Vikraman  Nair 

Do. 

31 

31 

M.  Madhavan  Pillai 

Do. 

22  1 

25 

E.  K.  Narayana  Menon 

Office  of  the  Director  of  Public  Instruction 

25 

25 

B.  Parameswaran  Pillai 

Sacretariat 

11 

14 

Ezhavaa 

2 

N.  B.  Kesavan 

Office  of  the  Director  of  Public  Instruction 

25 

1 

25 

P.  Ponnamma 

Land  Bevenue  Commissioner’s  Office 

20 

25 

Other  Hindu 

2 

P.  N.  Narayanan  Pandaram 

Electrical  Department 

25 

25 

Ammini 

Land  Mortgage  Bank 

20 

25 

Christian 

1 

P.  C.  Kurien 

Do. 

50 

50 

Muslim 

1 

J.  Syed  Moideen 

Government  Mint 

12 

15 

I 

I 


| 


[26th  junb  1939. 
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Appendix  II.  c. 

Vide  Answer  to  Question.  No.  108. 


Appointed  tinder  orders  of  Government 
during  1114. 


Name. 

Scale  of  pay. 

Salary. 

Bs. 

C.  K  Kumaran 

75-5  100 

75 

K.  J.  George 

25-3-40 

40 

K.  0.  Mathew 

25-3-40 

40 

486  THE  TBAVANCOBE  SEX  MTJLAM  ASSEMBLY  [26'1H  JUNE  1938 


Appendix  III, 

Vide  Answer  to  Question  N*  109. 


No.  El.  3036, 

From 

To 


Huzur  Cutcherry, 
Trivandrum,  25th  April  1939. 
The  Financial  Secretary  to  Government. 

The  Accountant  General. 


Sir, 

I  have  the  honour  to  inform  you  that  your  proposals  as  well  as 
those  of  your  predecessors  in  office  for  giving  better  chances  to  the  un¬ 
dergraduate  auditors  of  your  office  in  the  matter  of  promotions  having 
been  carefully  considered  by  Government,  they  have  been  pleased  to 
issue  the  following  orders  in  modification  of  those  contained  in  G.  0.  R. 
0.  C.  No.  680/35/1/G1.,  dated  16th  April  1935. 

1.  Bs.  100-125.  The  present  complete  exclusion  of  under-graduates 
from  the  scale  of  Es.  100-125  is  withdrawn  in  the  case  of  very  efficient 
auditors,  it  being  specially  noted  that  only  in  very  exceptional  cases 
should  undergraduates  be  promoted  to  the  Rs.  100-125  grade. 

2.  Bs  75-100.  The  existing  proportion  of  3  :  1  between  graduates 
and  undergraduates  in  the  matter  of  promotions  to  the  Es-  75-100 
grade  will  be  replaced  by  a  proportion  of  3  gradutaes  for  every  2  under¬ 
graduates.  The  restriction  in  para  10  of  the  standardisation  general 
G.  O.  that  the  total  number  of  undergraduates  in  the  Es.  75-100  grade 
shall  not  exceed  25  percent  of  the  sanctioned  strength  is  also  withdiwn. 

3.  Bs.  40-70.  The  ratio  between  graduates  and  undergraduates  for 
promotion  to  Es.  40-70  grade  may  be  fixed  at  2  graduates  for  exery 
undergraduate  in  lieu  of  the  existing  ratio  of  3  :1* 

The  concessions  allowed  as  above  to  undergraduates  for  promo¬ 
tion  to  the  Es.  76-100  grade  will  apply  only  to  those  who,  on  the 
date  of  these  orders,  have  completed  not  less  than  20  years’  service  in 
the  Accounts  Department  and  for  promotion  to  the  Es.  40-70  grade 
to  those  who  have  similarly  completed  a  service  of  not  less  than  15 
year’s  service. 

The  above  orders  are  issued  in  view  of  the  fact  that  both  gradu¬ 
ate  and  undergraduate  auditors  do  more  or  less  the  same  kind  of  work 
in  your  office.  These  orders  cannot,  therefore,  be  quoted  as  a  precedent 
by  any  other  department. 

I  have  etc., 

Sd. — M.  Govinda  Pillai, 
Financial  Secretary  to  Government . 


Appendix  IV. 

Vide  Answer  to  Question  Ho.  113. 

Statement  showing  the  number  of  Sessions  cases  tried  in  each  of  the  Sessions  Courts  in  the  State 
from  Edavom  1113  to  Meenom  1114,  the  number  oj  cases  ended  in  conviction  and  the 
number  of  cases  acquitted . 


Serial  No.  | 

Name  of  Court. 

Number  of  Sessions 
Cases  tried  from 
Edavom  1113  to 
Meenom  1114. 

Number  of 
cases 
convicted. 

Number  of 
cases 

acquitted. 

Remarks. 

1 

Sessions  Court 

Nagercoil 

18 

8' 

10 

2 

Do. 

Trivandrum 

58 

39 

19 

3 

Do. 

Quilon 

65 

35 

'  29 

One  still1  pending. 

4 

Do. 

Alleppey 

31 

22 

8 

One  abated  as  the 
accused  died  before 
trial  began. 

5 

Do. 

Kottayam 

77 

49 

23 

Five  pending  trial. 

6 

Do. 

Parur 

15 

10 

5  j 
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Appendix  V. 

Fide  Answer  to  Question  No.  119. 

Statement  showing  the  list  of  Ayurveda  Vydyasalas  for  which  grants  were  newly  1  Sanctioned. 


Serial 

No. 

Name  of  Yaidyasala. 

Name  cf  Vaidyan, 

Community. 

Amount  of  • 
grant. 

Year. 

1 

S.  K.  V.  Vaidyasala,  Quilon  Town  .. 

M.  P.  Krishnan 

Vaidyan  ... 

Ezhava 

Rs-  25 

1113 

2 

Perumpuzhi.  Nattalam 

John  Samuel 

S.  I.  U.  C. 

Es.  15 

Do. 

3 

Kaipuzha,  Kottayam 

K.  N.  Padmakshy  ... 

Ezhava 

Es.  15 

Do. 

4 

Kalluppara,  Tiruvalla 

K.  Kochurama 

Kaniyar  ... 

Kaniyar 

Es.  15 

Do. 

5 

Muhamma,  Sherialai 

K.  K.  Sankunni 

Ezhava 

Es.  15 

Do. 

6 

Mevata,  Meenachil 

Kunjarappan  Kartha... 

Nair 

Es.  15 

Do. 

7 

Thidanad,  Do. 

N.  V.  Varkey 

Syriac 

Rs.  15 

Do. 

Catholic 

1 

Ezhukone 

C.  K.  Nilakantan 

Ezhava 

Es.  15 

1114 

2 

Oruvathilkotta 

S.  D.  Das 

Ezhava 

Es.  15 

Do. 

3 

Thovala 

V.  Abel  Mudaliar  ... 

Mudaliar 

Es.  15 

Do. 

(Other  Christian) 

4 

Kadinamkulam 

M.  Mahomed  Ali 

Muslim 

Es.  13 

Do. 

5 

Kallara,  Vamanapuram 

K.  Raghavan 

Ezhava 

Es.  15 

Do. 

(3 

Kanakari 

Madhava  Kaimal 

Nair  j 

Es.  15 

Do. 
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Appendix  VI. 

Vide  Anawet  to  Question  No.  120. 

Statement  of  applicants  to  start  English  Middle  Schools  in  1113. 


No. 


Name  of  applicant. 


Place  for  which  the 
application  has  heel 
received. 


Place  for 
which  sane* 
.  tion  has 
been 

accorded. 


Trivandrum  Division. 


1 

2 


4 

5 
G 

7 


10 


Eev.  Fr.  Peckman,  Manager 
jL.  M-  English  High  School, 
Nagercoil. 

Mr.  K.  Kesavan,  Manager, 
Pappanamcode  Primary 
School. 

Mr.  P.  K.  Kunjuraman 
Nair,  Edarattam 

Mr.  C.  K.  Gopala  Pillai, 
Manakad,  Trivandrum. 

Mr.  A.  P.  Thampi  B.  a., 
Trivandrum. 

Mr.  0.  S.  Maheswaran 
Tampuran,  Chengannur. 

Mr.  M.  Velayudhan,  Poovar. 

Sry.  L.  Gomathi  Amma, 
Anducode. 

Rev.  Fr.  Peter,  Puthen- 
purackal,  Kollencode- 

Mr.  A.  Damodaran  Pillai, 
Mullur. 


j  Kattakada 

(Agasteeswaram) 

Pappanamcode 

(Neyyattinkara) 

Edarattam  (Kottara- 
kara) 

Manakad  (Trivan¬ 
drum) 

Do.  Do. 

Mylam  (Nedumangad) 

Ammanurthura 
(Neyyattinkara) 
Anducode  (Vilavan- 
code) 

•Kollencode  do. 

Mullur  (Neyyattin- 
I  kara) 


Quilon  Division. 


1 

Mr.  Andi'Pillai,  B. .A., D.  t., 

Thiruvampady, 

.... 

President  English  School 
Committe  e,  Thiruvampady, 

(Alleppey). 

2 

Alleppey. 

Mr.  A.  Padmanabha.Kurup, 

Nooranad, .MavelikaEa,! 

Anadil  House,  The.kkekara, 
Mavelikara. 

. 

Do.  ■ 

1 

3 

Mr.  Narayanar  Narayanar, 

Koipalli  Madom,  Pattoor, 
Nooranad  Mavelikara. 

! 

yoi.  XIII,  No.  8. 
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! 

No. 

|  Name  of  applicant. 

Place  for  which  the 
application  has  been 
received. 

Place  for 
which  sanc¬ 
tion  has 
been 

accorded. 

Quilon  Division—  (contd.) 

4 

Mr.  P.  M.  Nanu,  Manager, 
Mundakal  Primary  School, 
Quil<m. 

Udayamarthandapuram 

Eravipuram, 

Quilon. 

5 

Rev.  A.  M.  Lukose,  Attu- 
purathu  Veedu,  Cherukoie. 
Mavelikara. 

Puthenkottakakara , 
Mavelikara. 

6 

Rev.  V.  P.  Mammen,  B.  a. 
M.  T-  Y.  Schools,  Thiruvella. 

Edathitta  Kodumon, 
Kunnatliur. 

7 

Mr,  T.  Gr,  George,  Thazha- 
fch.il  House,  Kadampanad. 

Kadampanadj 

Kunnathur. 

8 

Mr.  M.  Gheriyan,  Eocha- 
yathu  House,  Muttom, 
Haripad. 

Muttam,  Haripad. 

9 

Mr.  N.  M.  Kockukunju, 
Naduvileveetil  Kizhakkethil, 
Muttom,  Haripad. 

Muttom,  Haripad. 

10 

Rev.  Fr.  Louis  Gonsalvez, 
Vicar,  Kattoor. 

Valavanadumuri, 
Mararikulam  Somh, 
Ambalapuzha. 

11 

Mr.  T.  J.  Perumal,  Mana¬ 
ger,  Changavilayil  Primary 
School,  Mavelikara. 

Gherukole,  Mavelikara. 

12 

Mr.  Pi  Govinda  Kurup, 
Chalacheril  House,  Yenmoni, 
Earathu,  Thiruvella,  Ala, 
Ramapuram. 

Edapon,  Nooranadu, 
Mavelikara- 

13  - 

'  Mr.  Abraham  Thomas  B.  At| 
Valiiathu  House,  Nedumon, 
Parakod. 

|  Nedumon,  Parakod. 

14 

Mr.  M.  C.  Samuel,  retired 

Y.  M.  G.  A.  Secretary, 
Haripad. 

Akomkudy,  Pallipad. 
Haripad. 

IS 

Mr.  K.  Kunjuraman, 
Kilikollur,  Mangad,  Quilon. 

Mangad,  Quilon. 

16  ‘ 

'  Mr.  Madhavan  Pillai  b.  a. 
Karikode,  Quilon. 

Karikode,  Do. 

17 

i 

Rev.  Fr.  Urban  Superior 
Manager,  St.  Therisa’s 
Primary  School,  Thilleri, 
Quilon. 

Thilleri,  Quilon. 

Sanctioned. 

18 ! 
i 

Mr.  M.  K.  Ananthssiva 
Iyer,  M.  L.  G.,  Monkompu. 

Monkompu,  Ambala¬ 
puzha. 
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Place  for 

Place  for  which  the  which  sanc- 

No.  Name  of  applicant.  application  has  been  tion  has 

received.  been 

accorded. 


Thiruvella  Division. 

1  Secretary  Martha  Mariam  Vallamkulam,  Eravi-j 

Vanitha  Sanghanr  perur,  Thiruvella. 

2  Er.  Mathew*  Thekkekara,  Ponkannam,  Chira- 

Kanjirapalli.  kadavu,  Changana- 

cherry. 

3  Manager,  K  V.  English  Do. 

Middle  School,  Elangulam. 

4  Metropolitan  of  Kottayam.  Kangazha,  Vazhoor, 

Changanaeherry. 

5  Mr.  Nar^yana  Panicker,  Thalayar,  Eraviperoor, 

Sankara  Pknicker.  Thiruvella. 

6  Bev.  Er.  K.  I.  Varghese,  Prakanam,  Omalloor, 

Prakanam.  Pathanamthitta. 

7  Mr.  Vignana  Chandresan,  Ponkunnam,  Chira- 

Aryabhavvan.  kadavu,  Obangana- 

cherry.  , 

8  Er.  Joseph  Panjikaran,  Pattanacad,  Vayalar 

Vicar,  St.  Michael’s  Church,  East,  Shertallai. 

Kavil. 

9  Mr.  K.  V.  George,  Kytha-  Vakathanam,  Puthu- 

yil  House,  Vakathanam.  pally,  Changana¬ 

cherry, 

10  Er.  Markose,'Puthur  House,  Mulakulam,  ... 

Mulakulam.  Vaikom. 

11  Mr.  T.  C.  Varki,  Varikad,  Varikad,  Thiruvella. 

Thiruvella. 

12  Mr.  C.  E,  Patchu  Nail1,  Manjanikara,  Omallur, 

Secretary,  N.  S.  S.  810.  Pathanamthitta- 

13  Pr.  K.  C.  Alexander,  Xutti-  Cherukole,  Ranni, 

kandathil.  Pathanamthitta. 

14  Mr.  M.  K*  Govinda  Pillai,  Vazhur,  Chengannur.  Sanctioned 
Mangalathu  Veedu. 

15  Mr.  T.  K.  Cheriyan,  Kum*  Kaipattoor,  Valhcode,  Do. 

pelil,  Tharakathu.  pathanamthitta.  Tentatively. 

16  C.  N.  Narayana  Pillai,  Thampalakad,  Kanjira- 

Ehamp&lakad.  palli,  Changana- 
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No. 

Name  of  applicant. 

Place  for  which  the 
application  has  been 
received. 

Place  for 
which  sanc¬ 
tion  has 
been 
accorded. 

Thiruvella  Division—  (contd.) 

17 

Mr.  M.  C.  Mathai,  Vakil, 
Chengannur, 

Thiiuvanvandoor, 

Thiruvella. 

18 

Mr.  P.  S.  Vasudevan  Pillai. 

Makkapuzha,  Banni, 
Pathanamthitta. 

19 

N.  S,  Sooiety 

Makkapuzha,  Raman- 
kari,  Ghangana- 
cherry. 

Sanctioned 

90 

Mr.  C.  John  Jacob,  Cheru- 
valloor. 

Cheruvalloor,  Cheria* 
nad,  Thiruvella. 

21 

Rev.  C.  P.  Philippose 
Kaseesa,  S.  C.  S. 

MUVAITUPUZ] 

Kai'ikode,  Mulakulam, 
Vaikom. 

IA:  Division. 

1 

Rev.  C.  P.  Philippose 
Kaseeia,  Thiruvella. 

f  Ayakkadu. 

2 

Rev.  Er,  George,  Rochu- 
pnrakal,  Nariveli. 

Ayarkunnam. 

3 

Rev;  Er.  Alexander  Nirak- 
kal,  Ohemxnalamattam. 

Chemmalamattam. 

4 

Mr.  K.  V.  Joseph,  Pottan- 
kulain,  Kanjirapalli. 

Pinnakkanad. 

Sanctioned, 

5 

Rev.  Fr  Joseph  Koodathi- 
nal,  Vakkakad. 

Erumapramattom. 

6 

Miv  E.  Vi  Joseph,  Kala- 
theor,  Kuruvilangad 

Kalathoor. 

7 

Rev.  Fr.  Geevarghese 
Attunkal,  Eeerampara. 

Eeerampara. 

8 

Mr.  A.  K.  Kesavan  Nam- 
boori,'  Koothattukrrlam. 

Eoothattukulam. 

Sanctioned. 

g 

Mr.  K.  V  Ittan- Pillai, 
Eozhiplakkiel. 

Do. 

10 

Rev.  P.  I.  Mathai  Kathanar, 
Eunnakurudi. 

Eunnakurudi. 

li 

Fr.  Geevarghese,  Pandi- 
kudyv 

Euruchilacode.' 

I  |  Place  for 

Place  for  which  the  (which  sane- 


Muvattupuzha  Division— (contcl.) 
Bev.  Fr.  Joseph,  Paniknlam  Kurachilacode. 

Bev.  Fr.  Joseph  Thaliath,  Koodalpad. 
Cheranalloor. 

Bev.  Fr.  K.  I.  Joseph  Ku-  Kurunji. 
rinji,  Marangattupally. 

Bev.  Fr.  George  Kochu-  Nagappuzha. 
parambil,  Nagappuzha. 

Bev.  Fr..  Thomas  Varghese,  Nedumpasserry. 

B.  a  ,  Alwaye.  ' 

Mr.  N.  M.  Joseph  B.  a.,  Pandapilly. 
Pandapilly. 

Bev.  Fr.  Paul  A.  George,  Paravoothara. 
Kattarkadu.  I 

Bev.  Fr.  Abraham  Mar-  Penunbavoor. 
thoma,  Manager,  Ashram 
English  High  School,  Perurn- 
bavoor. 

Bev.  Fr.  Mathew  Thazha-  Vilakkumadom. 
th.il,  Manager,  St.  Thomas 
V.  M.  School,  Vilakkumadom. 

Bev.  Fr.  Kuruvilla  Pla-  Poovarani. 

thottam,  Minachil. 

The  Most  Bev.  Paulose  Mar  Vadassery. 
Athanasius,  Bishop  of  Anga- 
mali* 

Bev.  Fr.  P.  V-  Mathai,  Vengola. 

Patlat  Vengola. 

Mr.  P.  K.  Mathew,  B.  A.,  Vengoor. 

B.  L„  Mahilalayam,  Alwaye. 


Fr.  Sebastian,  ‘Karottuveii 
paui,  Vicar,  St.  Joseph’s 
Church,  Aruvithurai. 

Bev.  Fr.  Joseph  Kuzhinjali 
Christurayapuram,  Martha) 
dom- 

Vidwan  A.  N.  P.  Nair, 
Secretary  &  Correspondent, 
Vidyalaya  Poshini  Institute 
iMavelikara. 


Bodumkulom,  Vilavan- 


m  THE  TEA  VAN  CORE  SRI  MTJLA&  ASSEMBLt  [‘26TH  JUNE  1939. 

Appendix  VII. 

Vide  Answer  to  Question  No,  131* 

Statement  showing  the  number  of  petitions  for  conciliation  of 
debts  disposed  of  by  the  Conciliation  Officers  in  the  State  and  the 
number  of  cases  in  which  agreements  have  been  registered  between 
the  debtors  and  the  creditors  ? 

The  total  number  of  petitions  for  conciliation 
disposed  of  by  the  Conciliation  Officers  in 
the  State  ...  £453 

The  total  number  of  cases  in  which  agreements 
have  been  registered  between  the  debtors  and 
the  creditors 
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UNSTAEED  QUESTIONS  AND  ANSWERS. 

P.  W .  Division  Office  at  Nagercoil. 

11.  Mr.  K.  NARAYANAPERUMAL  NADAR  (T  oval  a  cum  Agastis • 

waram )  :  Will  the  Government  be  pleased  to  state  : 

(a)  whether  the  P.  W.  Division  Office  in  Nagercoil  was  inspect¬ 
ed  by  the  Auditors  in  1112  or  1113  ; 

( b )  how  many  cases  of  acceptance  of  teuders  other  than  the 
lowest  were  noticed  ;  and 

(c)  the  reasons  recorded  for  accepting  such  tenders  ? 

MR.  G.  B.  E.  TRUSCOTT  {Chief  Engineer) 

(a)  The  P.  W.  Division  Olfice  was  inspected  by  the  Auditors  in 
1113  and  no  inspection  was  made  in  1112. 

(b)  No  mention  was  made  by  the  Auditors  regarding  acceptance 
of  tenders  in  1113. 

(c)  This  does  not  arise  in  view  of  answer  to  part  (b). 

Introduction  of  improved  means  of  fishing. 

12.  MR.  CQDiVEETIL  C.  RAMANKUNJU  {Nominated)  :  Will  the 
Government  be  pleased  to  state  whether  any  officer  of  the  Eisheries 
Department  has  since  its  inception  been  able: 

(a)  to  devise  and  introduce  any  new  or  improved  implement  for 
fishing  ; 

{b)  to  introduce  any  method  of  preparing  fish  and  fish  oil  or 
other  fish  products  for  the  market  in  addition  to  those  existed  in  the 
country  before  the  inauguration  of  the  Department  ; 

(c)  to  introduce  and  develop  any  foreign  species  of  fish  into  the 

State  : 

{d)  to  ascertain  the  possibilities  of  profitable  iish-breeding  in 
inland  waters ;  and 

(e)  to  find  out  the  cause  of  disappearance  of  oil  sardine  and  some 
other  species  of  fish  continuously  for  years  together  ? 

MR.  M.  K.  NILAKANTA  AlYAR  (Chief  Secretary  to  Government )  : 

(a)to(d).  Yes. 

(e)  No. 

Applications  for  appointment  as  Fishery  Inspector. 

13.  MR.  C0D1VEETIL  C.  RAMANKUNJU  :  Will  the  Government  be 
pleased  to  state  : 

(a)  the  names,  qualification  and  caste  of  persons  applied  for  the 
Fishery  Inspector’s  place  fell  vacant  by  the  retirement  of  Mr.  K.  M. 
Pothen  ; 

..  (b)  of  the  above  who  all  belonged  to  the  fishing  class  ; 

.  (c)  who  were  the  persons  recommended  by  the  Public  Service 

(i d )  what  are  the  qualifications  of  the  person  appointed  ;  and 

(e)  whether  the  Government  have  considered  the  claims  of 
members  of  the  fishing  classes  in  view  of  their  past  orders  and  as¬ 
surances  ? 
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MR.  M  K.NIUKANTA  AlYAR  : 

(a)  The  names  of  candidates  for  the  Public  Service  are  con¬ 
fidential.  The  qualifications  and  communities  of  the  persons  who  ap¬ 
plied  for  the  vacancy  of  Fishery  Inspector  notified  in  the  Gazette 'for 
the  first  half  of  1114  are  appended. 

Qualification. 

M.  Sc.  (Benares) 

B.  A.  (Madras) 

Fishery  course  of  the  University 

of  Liverpool. 

M.  Sc.  (Agra) 

B-  A-  (Madras) 

B.  Sc-  (Madras) 

B.  A.,  B.  Sc.  (Hon)urs) 

B-  A-  (Madras) 

B.  A.  (Madras.) 

B.  A.  Do. 

(b)  None. 

(c)  No  specific  recommendation  was  made.  A  list  containing 
the  registered  numbers  of  two  candidates  whose  qualifications  were 
nearest  to  those  prescribed  was  published  in  the  Public  Service  Depart¬ 
mental' sheet  of  the  Government  Gazette  dated  the  11th  October  1938. 

(d)  M-  Sc,  (Benares),  B.  A.,  (Madras)  and  fishery  course  in  the 
University  of  Liverpool. 

(e)  This  does  not  arise. 

Fishery  Schools  in  the  State. 

14.  Mr  C0D1VEETIL  C.  RAMANKUNJU :  Will  the  Government  be 
pleased  to  state : 

(a)  when  did  they  start  each  of  the  Fishery  Schools  in  the 

State ; 

( b )  what  are  the  standard  of  literary  and  techinical  education 
imparted  in  each  school ; 

(e)-the  number  of  trained  and  untrained  teachers  and  their 
other  qualifications  ; 

(i)  the  value  of  weaving  apparatus  supplied  to  each  school; 
and 

(e)  the  value  of  yarn  supplied  to  each  instituion  and.  cloth 
produced  every  year  since  the  year  1100  M.  E.  ? 

MR.  M.  K.  NILAKANTA  AlYAR  :  (a)  to  (e)  A  *  statement  furnishing 

the  -information  is  laid  on  the  table. 

’  *  Vide  Appendix  I.  Page 


Community. 

Nayar. 


Syriac 

Catholic. 

Jacobite. 

Jacobite. 

Syriac 

Cotholic. 

Nair 

Ezhava. 
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Officers  and  staff  in  the  Fisheries  Department . 

15.  MR.  CODIVEETIL  C.  RAMANKUNJU:  Will  the  Government  be 
pleased  to  state  whether  some  of  the  officers  and  staff  in  the  Fisheries, 
department  are  Caste  Hindus  and  orthodox  vegetarians,  and,  if  so, 
whether  they  will  be  pleased  ho  'enquire  and  state  the  names  of  such 
persons,  post  held,  salary  drawn  and  qualifications  ? 

MR,  M.  K.  NILAKANTA  AIYAR:  Government  consider  that  it  is 
neither  necessary  nor  practicable  to  ascertain  accurately  the  number  of 
orthodox  [vegetarians  among'  the  officers  and  staff  in  the  Fisheries 
Department.  As  regards  “Caste  Hindus”,  the  distinction  does  not 
exist  since  the  promulgation  of  the  Temple  Entry  Proclamation. 

Irrigation  works  in  Neyyar, 

16.  MR.  T.  C.  KESAVA  P1LLAI  :  Will  the  Government  be  pleased  to 
state  : 

(a)  whether  there  are  requisitions  from  the  people  of  Neyyattin- 
kara  taluk  regarding  the  construction  of  irrigation  works  in  Neyyar 
either  at  Arivipuram  or  at  Aruvi kara  in  Neyyar  to’ irrigate  lands  in 
Parassaiai  and  other  places  to  benefit  the  irrigation.al  tanks  in  that 
area  ;  and 

( b )  if  the  answer  is  in  the  affirmative  whether  any  report  has- 
been  called  for  from  the  Minor  Irrigation  Division,  Quilon  ? 

MR.  G.  B.  E,  TRUSCOTT  :  (a)  Yes. 

(&}  Yes. 
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VWe  Answer  to  unstarred  Question  No.  14. 

Statement  regarding  Fishery  Schools  in  the  Slate, 
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(b) 

(c) 

(d) 
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technical  education 

teachers  in  the 

weaving 

of  yarn 
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several 
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Headmaster 
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Vernacular  Higher 
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Government  Primary 

and  Co-operative  1 
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training. 

net-making,  coir  making 
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| 

Headmaster., 

j 
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Travancore  Middle 
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1 
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265 
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13 

3 
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education  weaving  only. 
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Headmaster.  | 
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Weaving  (Element¬ 
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(a) 

Date  of 
starting 
of  each 
school. 


Standard  of  literary  and 
technical  education 
imparted  in  eaoh  school. 


(o) 
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|teachers  in  th 
several 
schools. 
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weaving 
apparatus] 
Supplied 
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5.  Fishery  conti¬ 
nuation  School^ 
Kuzhithurai. 
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(Fishery  training 
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THE  TRAVANCORE  HINDU  INHERITANCE  (REMOVAL  OF 
DISABILITIES)  BILL- 

PORTRAIT  OP  .HIS  HIGHNESS  THE  MAHARAJA. 

PRESIDENT  :  I  dare  say  honourable  members  have  noticed  that  a 
picture  of  His  Highness  the  Maharaja  has  been  put  up  here.  I  am 
very  glad  to  observe  that  it  is  very  speaking  likeness.  It  has  been  the 
work  of  a  Travancore  Artist. 

MB.  M.  SII/ATHANU  PILL Al :  May  I  know  his  'name. 

PRESIDENT  :  Mr.  M.  B.  [Krishna  Iyer.  He  was  a  pupil  of  the 
late  Raja  Ravi  Varma. 

AGRICULTURAL  DEBTS  CONCILIATION  COMMITTEE. 

PRESIDENT  :  I  have  to  announce  that  on  Saturday,  the  24th  June 
1939  at  the  meeting  held  under  the  presidency  of  the  Deputy  Presi¬ 
dent  for  the  election  of  three  members  to  the  Agricultural  Debts 
Conciliation  Committee,  Mr.  K.  C.  Karunakaran  got  33  votes, 
Mr.  N.  Narayana  Kurup  got  32  votes  land  Mr.  Kainikara  Padmanabha 
Pdlai  got  30  votes.  Since  these  three  have  secured  the  largest 
number  of  votes  they  are  declared  elected. 

LEGISLATIVE  '.BUSINESS—  icontcl.) 

The  Travancobe  Hindu  Inheritance  (removal  of 
Disabilities)  Bill. 

MR.  N.  RAMAKRISHNA  HLLAI :  I  beg  to>ove  that  the  Travancore 
Hindu  Inheritance  (removal  of  disabilities)  Bill  be  taken  up  for  con¬ 
sideration.  It  was  passed  by  the  Sri  Chitra  State  Council  on  the  22nd 
August  1938, 

Mr.  N.  NARAYANA  KURUP  :  I  second  it. 

PRESIDENT.  The  question  before  the  House  is  that  (the  Travan¬ 
core  Hindu  Inheritance  (Removal  of  disabilities)  Bill  as  Jpassed  by  the 
Sri  Chitra  State  Council  he  taken  up  for  consideration. 

The  motion  was  put  and  carried. 

Mr.  N.  RAMAKRISHNA  PILLAI :  I  beg  to  move  that  the  Travancore 
Hindu  Inheritance  (Removal  of  Disabilities)  Bill  be  passed. 

The  motion  was  put  and  carried. 

Clauses  1  to  5. 

The  question  that  clauses  1  to  5  of  the  Travancore  Hindu  Inherit¬ 
ance  (Removal  of  Disabilities)  Bill  do  form  part  of  the  bill  was  put  and 
carried.  . 

The  clauses  were  added  to  the  Bill. 

Title  and  Preamble. 

The  question  that  the  Title  and  Preamble  do  form  part  of  the  Bill 
Was  put  and  carried. 

;  The  Title  and  Preamble  were  added  to  the. Bill. 

MR.  N.  RAMAKRISHNA  PILLAI :  I  beg  to  move  that  the  Travancore 
Hindu  Inheritance  (Removal  of  Disabilities)  Bill  be  taken  up  as  passed. 

The  motion  was  put  and  carried. 
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THE  TRAVANOORE  CHILD  MARRIAGE  RESTRAINT  BILL. 

PRESIDENT:  Clause  8  was  under  consideration  when  the  House 
rose  last  time.  Mr.  E.  Subramonia  Iyer  had  moved  Amendment 
Nq.  10, 

NIB.  PUTHUPALLI  S.  KRISHNA  PILLAI :  With  regard  to  this  matter 
I  wish  to  bring  to  your  notice  that  a  controversy  was  raised  whe.her 
after  accepting  Amendemnt  No.  9 . 

PRESIDENT ;  I  see  that  the  Deputy  President  has  given  a 
ruling. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI  :  The  Ruling  then  given 
was  : 

“The  point  of  order  is  whether  the  amendment  of  Mr.  E.  Subramonia  Iyer 
oh  the  clause  as  amended  by  Srimati  Narayani  Anima  and  carried  should  be 
allowed  to  be  moved.  ‘  In  considering  whether  this  amendment  can  be 
allowed.  I  am  governed  by  the  provisions  of  Standing  order  Nos.  23 
and  25.  Standing  Order  V0  23  lays  down  that  a  motion  cannot 
be  raised  on  a  substantially  identical  one  on  which  the  Assem¬ 
bly  has  already  given  its  decision  in  the  same  session.  Now,  it  has  to  b« 
considered  whether  the  motion  that  is  proposed  by  Mr.  E.  Subramonia  Iyer 
raises  a  question  substantially  identical  with  the  one  on  which  the  Aasembly.haa 
given  a  decision  in  the  matter  of  Srimati  Narayani  Amma.  For  my  part,  I 
must  rule  that  the  motion  of  Mr,  E.  Subramonia  Iyer  does  not  raise  a  question 
substantially  identical  as  recorded  on  the  motion  of  Srimati  Narayani  Amma”. 

Under  Standing  Order  25,  the  Deputy  President  ruled  that  there 
was  no  objection.  But  Standing  Order  No.  25,  according  to  me  stands 
in  the  way  of  allowing  discussion  of  this  amendment.  Standing  Order 
No.  25  Clause  4  is  this : 

“An  amendment  on  a  question, must  not  be  inconsistent  fvith  any  previous 
decision  on  the  same  question  given  at  the  same  stage  of  any  Bill  or  motion”. 

PRESIDENT  :  The  principle  of  stare  decisis  is  applicable  to  this 
matter.  The  Deputy  President  has  prefaced  his  observations  with  these 
words:  “In  considering  whether  this  [amendment  can  be  allowed,  I 
am  governed  by  the  provisions  of  Standing  Order  Nos.  23  and  25.’’ 
It  must  be  presumed  that  he  has  applied  his  mind  to  Standing  Order 
Nos.  23  and  25.  I  am  not  going  to  rule  out  the  discussion. 

Mr.  E  .SUBRAMONIA  AiYAR  .  I  crave  the. indulgence  of  the  Home  to 
withdraw  my  amendment. 

The  amendment,  by  leave,  was  withdrawn. 

MR.  P.  S.  NILAKANTA  AIYAR  :  I  move  that  in  Clause  8,  add  the 
following  at  the  end  : 

“and  upon  deposit  of  rupees  hundred  for  payment  of  any  compensation  which  the 
Court  May  award  to  the  accused  under  section  227  of  the  Criminal  Procedure 
Code.  This  amount  or  the  balance  that  is  left,  if  any,  after  payment  of 
compensation  may  bo  returned  to  the  party  making  the  deposit  if  no  such 
compensation  is  awarded  or  if  a  balance  is  left  after  making  the  payment  as 
the  oasemay  be.” 

Clause  8. 

Mr.  P.  S.  NILAKANTA  AiYAR  (Co-opted) :  I  find  another  amendment 
to  Mr.  E.  Subramonia  Ayer’s  name,  namely  amendment  No.  19]  to  the 
effect  that — 
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•Add  the  following  as  Clause  11: 

“11  Our  Government  may  by  notification  in  the  Government  Gazette  exempt  any 
community  from  the  operation  of  this  Regulation  and  shall  on  the  application 
male  in  that  behalf  within  six  months  of  the  passing  of  this  Regulation,  so 
exempt  any  Brahmin  family  in  Travanoore.” 

I  suppose  that  these  two  amendments  may  bo  taken  together.  If 
this  is  moved  I  think  there  is  no  necessity  of  moving  uiy  amendment. 

Mr.  E.  SUBRAMONI A  AIYAR  :  Sir,  . I  claim  permission  of  the  House 
to  add  a . 

PRESIDENT :  Order,  order.  The  honourable  member  should 
surely  raise  his  voice. 

MR,  E.  SUBRAMONIA  AIYAR  :  Sir,  I  crave  permission  of  the  House 
at  this  si  age  to  move  the  amendment  standing  to  my  name,  viz.,  amend¬ 
ment  No.  19. 

PRESIDENT  :  Order,  order.  Wh'at  ha?  happend  ’to  amendment 
No.  9  ? 

If  the  Honourable  member  wishes  to  take  any  amendment  out  of 
the  natural  order  he  most  have  the  leave  of  the  House  and  therefore 
he  must  formally  apply  for  permission  for  adducing  special  reasons 
which  have  to  be  indicated  for  any  special  procedure  that  he  may  take. 

MR.  E.  SUBRAMONIA  AIYAR  :  Sir,  I  make  formal  application  and  re¬ 
quest  that  permission  be  given  to  move  the  amendment  No.  19  on  the 
basis  of  the  fact  that  if  that  amendment  is  carried  or  otherwise  dealt 
with  I  do  not  propose  to  move  any  other  amendment  standing  in  my 
name  so  far  as  this  Bill  is  concerned.  That  is  the  most  important 
amendment  in  my  view.  So  far  as  that  amendment  is  concerned  it  is 
fundamental  whether  power  should  be  given  to  the  community  or  any 
particular  family  that  make  the  application  to  conduct  the  Child 
Marriage  so  that  at  least  the  present  generation,  if  it  finds  a  neces¬ 
sity  in  exceptional  cases,  may  have  recourse  to  this  safeguard. 

PRESIDENT :  Order,  order.  The  position  at  which  we  have 
arrived  is  this,  we  have  gone  up  to  clause  8  and  there  are  no  fur¬ 
ther  amendments  appertinent  to  clause  8,  So  I  slmll  have  to  put  clause 
8  to  the  vote  and  thereafler  the  Honourable  member  Mr.  E.  Subra- 
monia  Aiyar  may  move  for  the  leave  of  the  House  to  press  amendment 
No.  19.  I  shall  take  the  sense  of  the  House  on  the  matter. 

The  question  whether  clause  8  stands  part  of  the  Bill  was  put  and 
carried. 

Clause  8  was  added  to  the  Bill. 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir,  I  crave  for  permission  of  the 
House  to  consider  amendment  No.  19  standing  to  my  name.  As  I  have 
submitted  this  is  the  fundamental  provision  so  far  as  the  Bill  is  con¬ 
cerned. 

PRESIDENT  :  Order,  order.  First  the  question  of  procedure  must 
be  dealt  with  before  the  merits  are  discussed.  The  amendment  is  moved. 
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Mr.  P.  S.  NIL  AK  ANT  A  AIYAR  :  I  second  it. 

PRESIDENT  :  The  amendment  is  moved  and  seconded. 

The  question  before  the  House  is  that  permission  may  be  granted- 
to  the  mover  to  move  amendment  No,  19  as  the  next  in  order,  on  the 
ground  he  has  urged  that  if  that  amendment  be  either  carried  or  de¬ 
feated  he  and  the  other  sponser  of  the  numerous  amendments  will  not 
press  those  amendments  or  that  they  might  be  become  needless. 

The  question  was  put  to  vote  and  carried. 

PRESIDENT  :  Mr.  E.  Subramonia  Aiyar  will  now  proceed. 

MR.  E.  SUBRANIONIA  AIYAR  :  Sir,  my  amendment  is  as  follows:  — 

Add  the  following  as  Clause  11: 

“  Our  Government  may  lie  notification  in  tho  Government  Gazette  exempt  any  com. 
xunnity  from  tho  operation  of  this  .Regulation  and  shall  on  application  made  in 
that  behalf  within  six  months  of  the  passing  of  this  Regulation,  so  exempt  any 
Brahmin  family  in  Travancore.” 

PRESIDENT  ;  I  find  a  moat  uncharacteristic  hesitation  on  the  part 
of  the  Honourable  member. 

MR.  E.  SUBRAMONIA  AIYAR  :  With  the  President’s  permission  I 
may  he  permitted  to  speak  a  little  low.  I  would  request  the  House 
to  take  away  the  word  ‘Brahmin’  Sir,  I  do  not  propose  to  discuss  the 
matter  at  great  length.  The  discussion  of  the  several  sections  on  this 
Bill  at  prior  stages  has  revealed  according  to  me  the  main  points  or  the 
main  reasons  which  induce  me  to  make  this  request  to  the  House.  It 
is  enough  for  me  -  to  say  that  •  exceptional  cases  may  arise  when 
marriages  may  have  to  be  performed  where  the  parties  to  the  marriage 
had  not  reached  the  age  given  in  this  Bill.  Fourteen  is  the  age  fixed 
for  the  girl  and  eighteen  is  the  age  fixed  for  the  boy.  It  is  not  every 
day  that  cases  arise  where  the  girl  is  below  fourteen  or  tlu  boy  below 
eighteen.  I  may  assure  you  that  in  the  majority  of  instances  the  age 
of  the  boy  will  be  above  eighteen.  In  exceptional  cases  I  may  add  that 
it  may  become  necessary  to  marry  a  girl  who  has  not  reached  the  age 
of  fourteen-  I  do  not  think  I  shall  be  out  of  place  if  1  make  a  refer¬ 
ence  to  myself  at  this  stage.  I  had  been  educating  a  boy  at  my.  own 
expense  in  order  that  I  may  find  a  proper  match  for  my  girl.  I  do 
belong  to  the  Brahmin  community,  but  I  belong  to  a  section  of  the 
Brahmin  community  where  you  can  count  persons  of  influence  and 
education  on  the  fingers.  Probably,  very  few  know  to  which  particular 
section  of  the  Brahmin  community  I  belong.  But  do  not  take  me  to 
be  a  Mukkaniyan  Brahmin. 

PRESIDENT  :  Order,  order.  Need  we  go  into  these  details  for  the 
purpose  of  the  Travancore  Child  Marriage  ^Restraint  Bill? 

Mr.  E.  SUBRAMONIA  AIYAR  :  Sir>  I  am  only  referring  to  an  instance. 

MR.  T.  C.  KESAVA  PILLAI :  May  Ikuow  whether  any  child  marriage 
took  place  in  the  Brahmin  community  since  the  last  session  of  the 
Assembly  ? 

MR.  E.  SUBRAMONIA  AIYAR  :  I  shall  remove  all  apprehensions  in  the 
mind  of  my  honourable  friend.  He  knows  that  a  child  marriage  has 
taken  place.  I  am  only  pointing  out  the  difficulty  I  have  in  selecting  a 
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bridegroom  from  my  community.  It  is  rather  au  arduous  or  rather 
an  impossible  task.  I  had  to  look  for  a  boy  and  educate  him-  He  is 
reading  in  the  B.  A.  (Hons.)  class.  My  child  just  completed  10  and 
being  afraid  that  I  may  be  tabooed,  I  have  conducted  the  marriage 
before  tbe  Bill  came  into  law.  Such  exceptional  cases  may  arise.  I  am 
requesting  the  House  to  make  provision  for  such  exceptional  and  not 
for  every  case.  If  anybody  whistles  to  avail  himself  of  such  concession, 
leave  it  to  the  Government  to  o.xcept  the  community  or  the  particular 
family.  Let  the  patriarch  of  the  family  make  an  application  not  a  few 
days  before  the  marriage  but  within  six  months  of  the  passing  of  this 
Act.  If  anybody  is  desirous  of  golting  exempted  let  him  come  forward 
and  make  the  application  for  exemption. 

MR.  C.  JEBAMONY  NADAR  :  May  I  know  whether  the  exemption 
would  be  permanent  ?  If  an  exemption  is  granted  is  it  to  continue  for 
ever  ? 

MR.  E.  SUBRAMONIA  AlYAR  :  If  an  exemption  is  granted  to  a  family 
certainly  the  exemption  can  be  availed  of  by  any  member  of  the  family 
from  generation  to  generation.  But  in  operation  it  will  confine  itself 
to  the  particular  persons  who  made  that  application. 

PRESIDENT  :  I  presume  it  is  the  agnatic  family. 

Mr.  E.  SUBRAMONIA  AlYAR  :  Yes.  So  I  do  not  want  to  discuss  that 
aspect  of  the  matter.  I  am  only  requesting  that  an  apportunity  might 
be  given  to  persons  placed  in  my  situation  to  avail  themselves  of  an 
opportunity  of  getting  an  exemption  before  hand  and  it  is  not  always 
the  case  that  exemption  will  be  used. 

MR.  M.  SIVATHANU  PILLAI :  May  I  know  why  the  exemption  should 
be  given  for  a  particular  community  ? 

Mr.  E,  SUBRAMONIA  AlYAR;  In  moving  an  amendment  a  com¬ 
prehensive  method  must  be  taken,  the  change  in  wording  should  be 
noted.  “  Our  Government  may  exempt.”  So  far  as  the  family 
is  concerned  it  make  an  application  for  the  grant  of  exemption  and  it  is 
open  to  Government  to  exempt  any  particular  community  in  the  cm 
cumstauoes  of  that  community  make  it  desirable  t-o  grant  that  exem¬ 
ption,  The  latter  part  of  the  amendment,  namely  that  if  an  application 
is  made  in  their  behalf  within  six  mouths  of  this  law  coming  into 
force . 

PRESIDENT  ;  Has  the  Honourable  Member  any  idea  as  to  whether  • 
any  other  community  other  than  his  own  has  expressed  its  desires  for 
exemption?  Is  he  aware  of  any  other  community  ? 

Mr.E.  SUBRAMONIA  AlYAR :  Sir,  tbe  other  day  when  the  matter 
was  being  discussed  it  was  pointed  out  that  the  Yishnava  community, 
wanted  exemption. ... 
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Mr.  C]  JEBAMONY  NADAR  :  What  I  submitted  then  was  that  the 
Vishnava  community  had  this  idea  in  mind  ? 

PRESIDENT  ;  If,  as  a  matter  of  fact  any  community  has  made  any 
application  or  evidenced  any  such  desire,  will  the  Honourable  member 
consider  the  advisability  to  omit  the  word  ‘Brahmin’  and  proceed  with 
the  amendment  ? 

MR.  E.  SUBRAMONIA  AIYAR :  Sir,  that  word  may  be  omitted. 
“Exempt  any  family”  is  enough,  So  I  do  not  propose  to  discuss  the 
matter  any  further.  I  would  request  the  House  to  consider  the  matter 
from  all  promts  of  view  which  may  commend  itself  to  them  and  support 
me  in  carrying  out  this  amendment. 

MR.  M.  SIVATHANU  PILLAI :  May  I  know  whether  the  Honourable 
member  is  willing  to  substitute  “  may  ”  instead  of  “  shall  ” 

MR.  E.  SUBRAMONIA  AIYAR  :  I  shall  be  satisfied,  if  the  best  cannot 
be  had,  with  the  next  best.  I  am  for  “  shall.  ”  But  if  “shall  ”  can¬ 
not  be  had  it  is  a  matter  for  the  House. 

PRESIDENT:  Order,  order.  What  is  the  amendment  whichthe 
Honourable  member  is  putling  forward? 

MR.  E.  SUBRAMONIA  AIYAR  .  ‘‘Our  Government  may,  by  notification 
in  the  Government  Gazette,  exempt  any  family  in  Travancore 
from  the  operation  of  this  Act,  on  application  made  in  that  behalf 
within  six  months  of  the  Passing  of  this  Act.” 

PRESIDENT  :  Is  the  amendment  seconded  ? 

Mr.  P.  S. .  NILAKANTA  AIYAR  :  I  second  it.  Sir,  I  shall  say  one  or 
two  words  in  this  matter.  There  axe  provisions  to  exempt  particular 
persons  and  families  in  other  native  States  like  Indore,  Gualior  and 
other  places  where  similar  legislation  was  passed.  So  this  exempting 
clause  is  not  without  a  precedent.  In  the  case  of  the  Nair  and  Ezhava 
Acts  also  there  is  provision  for  exempting  particular  families  from  the 
operation  of  particular  provisions  in  the  same.  So  there  is  precedent 
here  and  elsewhere,  for  exemptions  to  be  made  in  a  piece  of  sooial 
legislation.  With  these  words  I  second  this  proposition. 

PRESIDENT  :  Any  other  Honourable  member  desiring  to  make 
any  observation  ? 

SRIMATI  T.  NARAYANI  AMMA  :  Sir,  I  oppose  the  amendment.  It 
goes  against  the  very  principle  of  this  Bill  which  has  already  been 
accepted  by  this  House.  I  am  anxious,  Sir,  that  the  benefit  of  an  im¬ 
portant  piece  of  legislation  like  this  should  not  be  whittled  down  by 
such  loop-holes  as  are  sought  to  be  introduced  by  this  amendment. 
I  oppose  the  amendment. 

The  amendment  was  put  to  vote  and  carried. 

SRIMATI  T.  NARAYANI  AMMA  ;  Sir,  I  demand  a  poll. 

A  poll  was  accordingly  taken  with  the  following  result. 
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AYES— 46. 

1.  P.  Khan  BahadurJ  Abdul  24.  Mr.  N.  R.  Krishnan 

Karim  25.  „  A,  K.  Kumaran  Vaidyan 

2.  Mr.  Kottalil  P.  Abraham  26.  „  Tariathu  Kunjithommen 

3.  „  P.  0.  Adiehan  27.  „  Varkala  K.  Madhavan 

4.  Sahib  Bahadur  V.  Chanda-  28.  Sahib  Bahadur  M.  K. 

miah  Mackar  Pillar 

5.  Mr.  M.  L.  B’Craz  29.  Mr.  P.  V.  Mat-hai  Chem- 

6.  „  K.  Dominic  Joseph  parathy 

7.  „  E.  E.  Pandarathil  30.  Sahib  Bahadur  P.  S. 

8.  D.  Francis  M'uhamed 

9.  „  M.  A.  Gopala  Menon  31.  Mr,  K.  Narayanaperumal 

10.  ,,  M'.  Govinda  Pillai  Nadar 

11.  N.  John  Joseph  32.  „  E.  Narayanan  Nambootiri 

12.  „  M.  P.  Joseph  33.  P.  G.  Narayanan 

13.  „  N.  Y.  Joseph  Unnithan 

14.  ,»  JosephVithayafcb.il  34,  „  M.  K.  Nilakanta  Aiyar 

15.  .,  K.  C.  Karunakaran  35.  ,,  P.  S.  Nilakanta  Aiyar. 

16.  „  M.  Kesava  Panickar  36.  ,,  P.  Paramesvaran  Pillai 

17.  M.  G.  Kesava  Pillai  37.  „  M.  Eamachandra  Liao 

18.  „  T.  0.  Kesava  Pillai  38.  „  N.  Eamakrishna  Pillai 

19.  ”  T.  T.  Kesavan  Sastri  39.  „  Codiveetil  C.  Eamankunju 

20.  K.  P.  Kochukora  Thara-  40.  „  N.  Eamiah  Pillai 

kail  41.  „  E.  Subramonia  Aiyar 

21.  „■  Kaviyoor  K.  K.  Kochu-  42.  „  G.  B.  E.  Truscott 

kunju  43.  „  Poliyoor  T.  P.  Yelayu- 

22.  „  Thamarappallil  Kochu.  dhan  Pillai 

Tommen  44.  „  N.  Velu  Achari 

23.  „  Puthupalli  S.  Krishna  45.  ,■  G.  Velu  Pillai 

Pillai  46.  P.  Yivekanandam 

NOES— 11. 

1.  Mr.  S,  Chattanatha  Kara-  ]  6.  Mr.  S.  Narayana  Pillai 

yalar  '  7.  „  P.  Narayana  Pillai 

2.  Srimati  K.  Devaki  Ant  liar  8.  ,,  K.  E.  Narayanan 

janam  9.  Srimati  T.  Narayani  Amma 

3.  Mr.  K.  G.  Govindan  10.  Mr.  P-  Sivarama  Pillai 

4.  „  M.  L.  Janardana  Pillai  11.  „  R.  Sivaraman  Nair 

5.  „  K.  Kunju  Paniokar 

NEUTRALS— 4. 

1.  Mr.  O.  Japatnony  Nadar  1  3.  Mr.  M.  Sivathanu  Pillai 

2.  ,,  Kainikkara  M.  Padmaoa  4.  ,,  J.  W.  Tolson 

bha  Pillai  ' 

Clause  9. 

SRY.  T.  NARAYANI  AMMA :  Sir,  I  beg  to  move  (that  clause  9  be 
deleted.  This  is  only  a  , consequential  amendment  tQ  the  amendments! 
made  to  clauses  7  and  8. 
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SRY.  DEVAKI  ANTHARJANAM  :  I  Second  it. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  There  is  no  legal  objection 
to  clause  9  being  deleted. 

The  amendment  was  put  to  vote  and  carried. 

Clause  9  was  deleted . 

Clause  10. 

SRY  T.  NARAYANI  AMMA  :  Before  I  move  amendment  No.  15  I  may 
be  allowed  to  move  amendment  10.  Because  i hat  is  consequential  to 
the  deletion  of  clause  9. 

PRESIDENT :  Yes. 

SRY.  T.  NARAYANI  AMMA :  Sir,  I  beg  to  move  that  in  clause  10  sub 
clause  (i)  the  following  be  inserted  before  the  words  *at  anytime’ ; 

“When  the  Coma  takes  cognizance  of  any  offence  under  this 
Begulation  upon  a  complaint,  it  may.”  and  omit  the  words 
“the  Court  may”  between  “accused”  ana  “for  reasons  to  be” 
and  renumber  Clause  10  as  Clause  9, 

Sir,  this  also  is  only  a  consequential  amendment.  The  Court  can 
take  .cognizance  of  an  offence  either  on  a  complaint  being  made,  or  on 
its  own  motion  when  the  complaint  is  made,  the  Court  examines  the 
complainant  first  and  if  the  Court  is  satisfied  that  a  prima-facie  case  is 
made  out  it  may  not  ask  the  complainant  to  furnish  security.  But  if 
thinks  that  the  complaint  is  a  frivolous  one  it  may  call  for-  security. 
It  is  to  make  this  point  clear  that  I  move  this  amendment. 

SRY.  DEVAKI  ANTHAR JANAM :  I  second  it. 

MR,  PUTHUPALLI  S.  KRISHNA  PILLAI  :  I  see  no  objection  Sir. 

The  question  before  the  House  that  clause  10  sub-clause 
(i)  do  from  part  of  the  bill  was  put  to  vote  and  carried. 

The  amendment  was  put  to  vote  and  carried. 

SRY.  T.  NARAYANI  AMMA  :  I  beg  to  move  that  the  following  be 
substituted  for  clause  10  Ci) 

The  Court  may,  if  satisfied  from  information  laid  before  it  through 
complaint  or  otherwise,  that  a  child  marriage  in  contravention  of  this 
Begulation,  has  been  arranged  or  is  about  to  be  solemnised,  issue  an 
injunction  against  any  of  the  persons  mentioned  in  Clauses  ?,  4,  5,  and 
6i  prohibiting  such  marriage  ; 

Provided  that  no,  injunction  under  the  sub-clause  shall  be  issued 
against  any  person  unless  the  court  has  previously  given  notice  to  such 
person  and  has  afforded  him  an  opportunity  to  show  cause  against  the 
issue  of  the  injunction  : 

Provided  also  that  the  Court  may  on  the  application  of  any  person 
aggrieved  rescind  or  alter  any  order  made  under  this  sub-clause”. 

(ii)  Whoeveriknowing  that  an  injunction  has  been  issued  against 
him  under  sub-clause  Li)  of  this  Clause  disobeys  such  injunction,  shall 
be  punished  with  imprisonment  of  either  description,  for  a  term  wh'ch 
may  extend  to  three  months,  or  with  fine  which  may  amount  to  onq 
thousand  rupees,  or  with  both,’’.. 


THE  TrAvANCOEE  CHILD  MARRIAGE  RESTRAINT  BILL.  459 

This  is  an.  amendment  for  the  addition  of  a  new  clause  empower¬ 
ing  the  court  to  issue  injunction  to  the  parties  mentioned  in  clauses  3  to 
6  prohibit  ng  such  marriages.  It  will  serve  the  very  useful  purpose, 
of  preventing  a  child  marriage.  Sir,  prevention  it  *is  rightly  said, 
is  better  than  cure. 

PRESIDENT  :  There  is  no  question  of  cure  in  the  present  instance. 
{Laugh  tei). 

SRY.  T.  NARAYANI  AMIVIA  :  If  a  contemplated  child  marriage  can, 
by  a  timely  injunction  be  prevented  it  is  much  better  than  punishing 
the  parties  after  the  marriage  has  taken  place.  As  the  Bill  stands, 
rich  persons,  may  with  impurity  offend  against  the  law  and  pay  the 
fine.  It  is  to  prevent  such  wanton  breaches  of  law  by  rich  persons 
that  this  amendment  is  proposed. 

Safeguards  provided  in  this  clause,  are,  the  issue  of  a  notice  and 
giving  opportunity  to  be  heard  before,  issue  of  injunction.  When  there 
is  exparte- injunction  it  can  be  altered  on  the  application  of  the 
aggrieved  party.  The  punishment  for  disobeying  an  injunction  should 
be  more  severe  than  that  of  merely  committing  an  offence  under  this 
Act.  After  the  passing  of  this  amendment  in  the  Assembly  there  have 
been  several  instances  of  child  marriages  being  prevented  under  this 
clause.  I  shall  now  read  the  report  of  the  (Hindu)  dated  29th  June 
1938. 

BENARES  WEDDING  POSTPONED. 

CHILD  MABBIAGE  RESTRAINT  ACT. 

(Associated  special  service.) 

Benares,  June  29. 

A  marriage  ceremony  was.  postponed  at  Benares,  and  the  party  of 
the  bridegroom  which  had  arrived  at  the  bride’s  house  had  to  return, 
at  the  order  of  the  City  Magistrate  of  Benares  under  the  Child  Marri¬ 
age  restraint  Act. 

The  father  of  the  bride  stated  before  the  Magistrate  that  his 
daughter  was  14  years  of  age,  that  her  marriage  was  to  take  place  the 
same  day,  that  the  bridegroom  had  already  arrived  and  that  the  per¬ 
mission  for  the  marriage  ceremony  should  be  given  immediately.  The 
bride  was  examined  by  the  Civil  Surgeon  who  declared  that  she  was 
13  years  of  age.  Thereupon,  the  Magistrate  ordered  that  the  ceremony 
could  not  take  place  for  one  year  more  under  the  Child  Marriage 
Restraint  Act. 

The  Magistrate  had  recently  ordered  the  postponement  of  the 
wedding  of  another  girl,  aged  eleven. 

Under  these  circumstances,  I  hope  the  House  will,  concede  the 
extreme  importance  and  usefulness  of  this  provision  and  will 
unhesitatingly  accept  this  amendment, 

SRY,  DEVAKI  ANTHARJANAIW  :  I  second  it. 
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MR.  JOSEPH  VITHAYATHIL  :  Sir,  It  is  not  clear  whether  it  is  the 
Criminal  Court  or  the  Civil  Court  that  is  meant  by  the  word  1  court  ’ 
occurring  in  the  amendment. 

Mr.  PUTHUPALLI  S.  KRISHNA  PILLAI :  In  view  of  the  wording  of 
the  previous  clauses  and  of  this  clause  itself  it  is  clear  that  it  ig  the 
Criminal  Court  that  is  referred  to. 

PRESIDENT  :  Apparently  Mr.  Vithayatliils’  point  is  that  it  is  the 
Civil  Court  that  usually  grants  injunctions. 

MR.  JOSEPH  VITHAYATHIL  :  Further  Sir,  the  word  ‘  Court  ’  is  not 
defined  in  this  bill. 

MR.  M.  SIVATHANU  PILLAI:  The  word  complaint  is  there.  That 
makes  it  clear  that  it  refers  to  a  Criminal  Court. 

MR.  JOSEPH  VITHAYATHIL  :  That  relates  to  a  different  matter. 
This  amendment  deals  with  injunctions  which  are  ordinarily  issued  by 
Civil  Courts.. 

And  then  Sir,  if  ‘  Court  ’  in  the  amendment  means  Criminal 
Court,  I  have  very  serious  objection  to  this  'amendment  since  it  is 
capable  of  much  mischief.  In  the  first  place,  the  purpose  intended  to 
be  served  by  this  amendment  may  not  be  served  at  all ;  because  after 
all,  there  is  nothing  to  prevent  the  party  from  disobeying  the  injunc¬ 
tion  order  and  risking  punishment  for  that  also.  There  is  nothing  in 
the  provision  authorising  the  court  to  take  such  steps  as  are  necessary 
to  enforce  the  injunction  order  as  we  have  in  the  case  of  provisions  for 
the  prevention  of  public  nuisance  in  the  Criminal  Procedure  Code.  As 
I  said,  if  the  party  is  prepared  to  undergo  additional  imprisonment  or 
to  pay  an  additional  fine  for  disobeying  the  injunction  order  there  is 
nothing  to  prevent  such  a  party  from  celebrating  a  child  marriage. 
Therefore,  the  real  purpose  i.  e.  the  prevention  of  child  marriage  may 
not  be  served  by  this  provision. 

There  is  also  another  practical  difficulty.  The  injunction  has  to 
be  issued  on  information  laid  before  the  Magistrate.  The  important 
question  will  be  whether  the  bride  has  actually  completed  14  years  of 
age  on  the  date  of  the  marriage-  Even  a  day  less  would  make  the 
marriage  an  offence.  Therefore  that  important  question  of  fact  has  to 
be  gone  into  by  the  Court  before  issuing  the  injunction  order.  That 
has  to  be  decided  on  evidence.  Suppose,  the  Magistrate  goes  wrong  in 
the  finding  on  the- question  of  age  and  issues  an  injunction  order  what 
is  the  remedy  of  the  pany?  There  is  no  provision  for  appeal.  In 
Revision  the  High  Court  will  not  enter  into  questions  of  fact.  There 
is  also  no  provision  enabling  the  party  to  move  the  Civil  Court  for 
getting  the  injunction  order  cancelled.  The  consequence  may  be  very 
serious.  I  can  understand  this  provision  if  it  is  a  Civil  Court  that  is 
empowered  to  issue  such  an  injunction  order. 

I  would  appeal  to  the  House  to  imagine  the  anxiety  cf  the  parents 
and  the  bride  and  the  bridegroom  if  this  provision  becomes  law.  Till 
the  marriage  is  actually  solemnised  they  will  have  to  remain  in  anxiety 
and  fear  about  some  mischievous  party  moving  the  Magistrate  and 
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causing  the  issue  of  an  injunction  order.  It  is  true  that  the  party  has 
a  right  to  be  heard  before  an  injunction  order  is  issued.  But  in  eases 
in  which  the  girl  has  just  completed  ,14th  the  court  may  accept  evidence 
adduced  to  show  that  she  is  below  14.  The  appearance  of  the  girl  may 
also  mislead  the  Magistrate.  Even  if  no  injunction  order  is  actually 
issued  the  mere  possibility  of  such  an  order  being  issued  is  sufficient  to 
cause  great  anxiety  and  worry  to  the  parties  to  the  marriage  and  to 
the  parents.  Nothing  can  be  more  distressing  than  the  idea  of  their 
being  dragged  into  a  Criminal  Court  on  the  eve  of  the  marriage  and  an 
enquiry  being  conducted  with  regard  to  the  age  of  the  girl.  For  these 
reasons  I  think  that  this  provision  is  likely  to  do  more  harm  than 
good. 

Further,  Sir,  even  in  the  case  of  a  public  nuisance — certainly 
child  marriage  is  not  so  harmful  to  the  public  as  a  public  nuisance — 
the  alleged  offender  has  the  right  to  move  the  court  and  get  a  Pan- 
chayat  appointed  to  go  into  the  facts  of  flie  case.  There  is  no  such 
provision  here.  The  party  is  absolutely  helpless. 

With  these  words  I  strongly  oppose  the  amendment. 

MR.  M.  SIVATHANU  PlLLAI :  Does  the,  member  want  child  marri¬ 
ages  to  be  prevented  or  allowed  ? 

MR.  JOSEPH  VITHAYATH1L  :  It  is  with  a  view  to  prevent  child 
marriages  that  this  legislation  is  enacted.  Child  marriage  is  made  an 
offence  and  is  punished  under  this  Act.  The  law  wants  to  prevent 
murder;  and  for  that  purpose  the  Penal  Code  provides  for  punishing  the 
murderer.  But  there  is  no  provision  in  the  Penal  Code  or  in  any  other 
law  for  injunctions  being  issued  against  intending  murderers  with  a 
view  to  prevent  murder.  That  does  not  mean  that  the  law  encourages 
the  murder. 

Sir,  in  these  matters  we  have  to  consider  the  possibility  of  the 
civil  right  of  a  citizen  being  infringed.  As  I  said,  who  is  to  answer  for 
the  damages  done  to  the  parties  if  it  ultimately  turns  out  that  the 
bride,  was  14  years  old  on  the  day  of  the  marriage,  that  the  complaint  to 
the  Magistrate  waB  false  and  that  full  evidence  had  not  been  taken 
before  the  injunction  order  was  issued '?  It  is  for  these  reasons  that  I 
oppose  the  amendment. 

MR.  PUTHUPALLI  S.  KRISHNA  PlLLAI :  There  is  a  similar  provision 
in  the  Child  Marriage  Restraint  Act  as  recently  amended  in  British 
India.  'So  far  as  I  have  been  able  to  see,  there  is  nothing  objectionable 
in  accepting  the  present  amendment. 

In  regard  to  my  friend’s  objection  that  it  is  not  clear  as  to  whether 
it  is  the  Civil  Court  or  the  Criminal  Court  that  is  meant  I  have  to  only 
refer  to  clause  8  of  the  bill  as  it  has  been  amended.  That  makes  it 
clear  that  it  is  only  a  criminal  court  that  is  meant.  The  court  has  to 
take  evidence  upon  complaint  made  or  information  laid.  The  court 
has  to  satisfy  itself  on  information  laid  before  it  or  complaint  made  or 
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[Mr.  Puthnpalli  S.  Krishna  Pillai.[] 
otherwise.  There  cannot  therefore  be  any  misconception  about  the 
fact  that  it  is  a  criminal  court  that  is  meant.  It  is  not  the  Civil 
Court  that  is  intended  here;  more  expeditious  remedy  through  the 
Criminal  Court  is  proposed.  As  I  said,  there  is  nothing  in  this  pro¬ 
vision  opposed  to  any  legal  principle.  No  Magistrate  will  issue  an  in- 
junction  on  mere  information  that  a  girl  to  be  married  is  under  14; 
certainly  it  will  take  evidence  where  necessary  and  satisfy  itself  as  to 
the  real  age  of  the  contracting  parties. 

Secondly,  provision  has  been  made  for  issue  of  notice  to  the 
parties  to  the  marriage  giving  them  the  opportunity,  before  the  order 
of  injunction  is  issued,  to  convince  the  court  that  the  complaint  is 
false. 

Thirdly,  provision  is  made  for  the  person  aggrieved  to  apply  to 
the  court  to  rescind  or  alter  any  order  passed  by  the  court.  In  view  of 
these  three  safeguards  I  do  not  think  the  apprehensions  entertained  by 
the  honourable  member  Mr.  Yithayathil  are  well  founded. 

Mr.  N.  RAMAKRISNHA  PILLAI :  I  support  the  amendment  of 
Srimathi  Narajami  Ainma.  In  the  first  place  I  submit  that  there  is 
no  room  for  any  doubt  that  the  expression  ‘  Court  ’  refers  to  is  the 
Criminal  courts  as  the  basis  of  its  jurisdiction  is  said  to  be  a  complaint 
or  information. 

In  regard  to  the  main  objection  of  my  friend  Mr.  Vithayathil  all 
that  I  need  submit  is  that  the  present,  bill  does  not  propose  to  make 
marriages  invalid  ;  it  only  makes  child  marriage  punishable.  There¬ 
fore  prevention  of  the  Crime  is  as  important  as  punishment  of  the 
offenders.  It  is  in  this  respect  different  form  murder  or  other  offences 
in  the  Penal  Code  ;  which  are  acts  wholly  illegal  under  the  law.  It 
seems  to  me  therefore  necessary  to  make  adequate  provision  for  the 
prevention  of  these  offences ;  and  the  amendment  now  proposed  is  a 
very  wholesome  provision  especially  since  all  the  necessary  safeguards 
have  been  introduced. 

Mr.  JOSEPH  VITHAYATHIL:  May  I  ask  whether  there  is  no  possi¬ 
bility  of  a  Magistrate  going  wrong? 

Mr.  N  RAMAKRISHNA  PILLAI:  It  is  not  reasonable  to  suppose  that 
any  Magistrate  will  issue  an  injunction  order  straightway  on  receipt  of 
a  complaint,  without  making  the  necessary  enquiry,  especially  when  it 
lias  been  specifically  provided  that  such  order  shall  be  issued  only  on 
the  Magistrate  satisfying  himself  that  the  complaint  is  well-founded. 

I  do  not  deny  that  in  very  rare  cases  the  Magistrate  may  go  wrong ; 
such  mistakes  can  soon  be  rectified  by  the  party  interested  putting  in 
an  application  for  cancelling  the  injunction  order.  It  is  open  to  the 
Magistrates  to  cancel  orders  once  made. 

With  these  words,  I  support  the  amendment. 

Mr.  M.  SIVATHANU  PILLAI:  As  I  was  listening  to  the  speech  of 
Mr.  Mathew  I  could  not  gather  what  his  real  point  was?  I  must 
submit  that  his  argument  was  not  quite  clear  to  me.  At  first  he  argued 
that  the  present  amendment  did  not  go  far  enough  effectively  to  prevent 
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child  marriages  since  it  would  only  mean  additional  punishment  for  dis¬ 
obedience  of  the  injunction  order.  Immediately  after  that  argument 
he  raised  another  objection  vie.  that  the  Magistrate  may  go  wrong.  Am 
I  to  take  it  that  my  honourable  friend  Mr.  Mathew  was  not  satisfied 
with  the  offenders  under  this  bill  being  punished  and  that  he  wants  ■ 
child  marriages  to  be  effectively  prevented  ?  I  may  just  point  out  to 
him  that,  in  view  of  his  own  doubt  that  Magistrate  are  liable  to  go 
wrong,  the  consequence  would  be  disastrous  if  marriages  are  effectively 
prevented.  The  present  amendment  avoids  such  serious  consequences 
by  only  prescribing  punishment  for  disobedience  of  the  injunction  order. 
My  friend  Mr.  Mathew  suggested .  . 

PRESIDENT  :  Honourable  members  are  .expected  to  know  each 
other’s  names. 

Mr.  M.  S1VATHANU  PILLAI :  I  am  sorry,  Sir.  My  friend  Mr.  Joseph 
Vithayathil  poin'ed  out  that  the  Magistrate  should  be  given  the  power 
to  prevent  child  marriages  effectively.  Suppose  that  is  done  and  it 
turns  out  later  on  that  the  girl  had  really  completed  14  before  the  day 
of  the  marriage.  The  effective  prevention  of  the  marriage  by  the  Ma¬ 
gistrate  would  have  caused  serious  damage  and  injury  to  the  parties 
concerned  who  are  really  not  at  fault  It  is  here  in  such  cases  the 
amendment  now  proposed  is  very  wholesome  since  it  stops  within 
reasonable  limits.  I  was  really  surprised  at  my  friend  referring  to  the, 
provision  in  the  Penal  Uode  regarding  the  matter  of  punishment,  Sir, 
the  object  of  punishment  is  to  deter  people  from  committing  offences. 
That  is  so  in  the  present  c-nactment  also.  This  amendment  is  intended 
as  a  further  deterrent  to  the  provision  already  contained  in  the  bill.  I 
do  not  feel  why  my  friend  Mr,  Vithayathil  has  thought  it  fit  to  object 
to  this  amendment. 

SRIMATHI  T.  NARAYANI  AMMA:  Since  sufficient  safe-guards  have 
been  provided  for,  in  this  amendment,  I  do  not  think  there  is  any  justi¬ 
fication  for  such  forebodings  as  those  of  the  honourable  member  who 
has  opposed  the  amendment.  The  same  amendment  has  been  passed 
in  the  Imperial  Assembly  after  prolonged  debate  and  mature  delibera¬ 
tions  and  experience  in  British  India  shows  that  it  is  a  very  useful  pro¬ 
vision.  I  therefore  press  the  amendment. 

The  amendment  was  put  to  vote  and  carried. 

PRESIDENT  :  At  an  earlier  stage  it  was  decided  to  take  up  amend¬ 
ment  No.  5  after  this  amendment  was  disposed  of  as  it  is  a  consequential  - 
amendment. 

SRIMATHI  T.  NARAYANI  AMMA:  Sir,  I  beg  to  move  the  following 
amendment : 

,  In  clause  2  sub-clause  (c),  between  the  words  “  is  ”  and 
“  thereby  ”,  the  words  or,  is  about  to  be”  shall  be  inserted. 

PRESIDENT  :  It  is  a  consequential  amendment.  ■  • 

SRIMATHI  T.  NARAYANI  AMMA:  Yes,  Sir.  Its  objects  obvious 
vie.,  to  include  marriages  about  to  be  performed  also  within  the  scope- 
of  the  bill. 

VoI.XIU.No.8. 
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SRIMATHI  DEVAKI  ANTHARJAMAM  :  I  second  it. 

The  amendment  was  put  to  vote  anti  carried. 

The  question  that  clause  10  as  amended  do  form  part  of  the  bill 
was  put  to  vote  and  carried. 

The  clause  was  added  to  the  bill. 

Mr.  P.  S.  NILAKANTA  AIYAR:  Sir,  I  beg  to  move  the  following 
amendment : 

“  11  (i)  Whoever  being  above  fifty  years  of  age  contracts  a  mar¬ 
riage  with  a  minor  shall  be  punishable  with  imprisonment 
of  either  description-  which  may  extend  to  seven  years  and 
si  all  also  be  liable  to  fine. 

11  (ii)  Any  person  who  performs,  conducts  or  directs  such  mar¬ 
riage  and  the  person  in  charge  of  such  minor  under  circumst¬ 
ances  referred  to  in  Section  5  and  Section  6  (1)  respectively 
shall  be  punished  with  imprisonment  of  either  description 
which  may  extend,  to  seven  years  and  shall  also  be  liable  to 
fine. 

PRESIDENT  :  Fixing  the  age  of  a  person  between  45  and  55  is 
rather  very  risky. 

MR.  P.  S  NILAKANTA  AIYAR:  I  submit,  Sir,  that  my  amendment  is 
absolutely  necessary  since  it  advances  further  the  object  for  which  the 
present  measure  is  being  enacted. 

PRESIDENT  :  Does  the  honourable  member  realise  the  significance 
of  this  amendment.  Suppose  a  senile  person  over  fifty  contracts  a  mar¬ 
riage;  the  marriage  is  a  fait  accompli,  and  the  husband  goes  to  the  jail 
for  7  years.  What  is  to  happen  to  the  girl?  ( Laughter ) 

Mr.  P.  S.  NILAKANTA  AlY'AR  ;  There  have  been  many  unfortunate 
instances  of  old  men  contracting  marriages  with  minor  girls  and  leaving 
child  widows  absolutely  helpless  with  a  number  of  children  to  maintain, 

MR,  PUTHUPALLI  S.  KRISHNA  PILLAI  •  I  rise  to  a  point  of  order, 
Sir,  the  word  ‘child’  has  been  defined  m  this  bill  as  a  girl  under  14  or 
under  16:  and  the  object  of  this  bill  is  to  restrain  child  marriages.  The 
present  amendment  deals  with  the  marriage  of  minor  girls  which  in¬ 
cludes  also  girls  between  the  ages  14  and  18.  That,  I  submit,  is 
beyond  the  scope  of  the  bill.  The  amendment  therefore  is  out  of 
order. 

PRESIDENT  ;  About  girls  between  14  and  16  ?  The  amendment 
will  be  in  order  so  far  it  relates  to  them. 

MR.  PUTHUPALLI  3.  KRISHNA  PILLAI :  It  is  not  the  purpose  of  the 
bill  to  deal  with  girls  above  14. 

PRESIDENT  :  Apart  from  all  that,  the  honourable  member  I  am 
sure,  will  be  the  first  to  perceive  that  the  difficulties  in  the  way  of  the 
provision  he  contemplates  are  very  serious-,  and  if  really  he  wants  such 
a  provision  he  should  bring  in  a  separate  bill.  Let  us  just  contemplate 
for  a  moment  the  result  of  such  a  provision  as  he  now  brings  forward. 
A  Gentleman  above  fifty  marries  a  girl  of,  let  us  say,  fifteen  and  mar¬ 
riages  under  Hindu  Law  ones  they  are  performed  according  to  certain 
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rates,  are  sacraments  and  cannot  be  ended  by  divorce  or  by  any  other 
sim’lar  means.  Now,  what  would  happen  to  such  marriages  ?  The  old 
husband  would  go  to  the  jail  for  seven  years  and  the  young  girl  between 
14  and  18  would  be  waiting  outside  for  the  old  man  to  get  older  and 
older  inside  the  jail  {Laughter.)  I  hope  the  honourable  member  will 
realise  that.  Does  he  really  press  the  amendment  ? 

MR.  P.  S,  NILAKANTA  AIYAR  :  No  Sir,  I  do  not  press  it. 

SRIMATHI  T.  NARAYANI  AIWMA  :  Sir,  I  beg  to  move  that  the  bill  a 
amended  by  this  House  be  now  passed. 

Mr.  PUTHUPALU  S.  KRISHNA  PILLAI:  I  object,  Sir.  A  number  of 
amendments  have  been  passed  and  it  is  not  safe  that  we  proceed  with 
the  third  reading  forthwith. 

PRESIDENT  :  The  Legal  Remembrancer  is  right.  It  very  often 
happens  that  in  form  and  language  many  of  the  amendments  are  not 
quite  accurate.  It  is  better  that  the  law  officers  of  the  Government 
are  given  some  time  to  put  this  amendment  in  proper  form.  After  all 
we  have  only  about  a  month  more  for  the  next  meeting  of  this  House. 

The  bill  can  be  passed  at  our  next  meeting. 

SRIMATHI  T.  NARAYANI  AMIVIA  :  Yes  Sir. 

THE  TRAVANCORE  AGRICULTURISTS’  RELIEF 
ACT  ( Amendment )  BILL. 

MR.  JOSEPH  VITHAYATHIL ;  In  view  of  the  steps  taken  by  the 
Government  in  the  matter  I  would  request,  Sir,  that  the  bill  be  post¬ 
poned.) 

MR.  T.  P.  VELAYUDHAN  PILLAI :  Since  the  bill  has  not  yet  been 
introduced  no  postponement  arises  now. 

PRESIDENT :  What  Mu.  Vithayathil  says  is  that  that  business  on 
the  agenda  may  be  postponed. 

The  question  of  the  postponement  of  the  bill  was  put  to  vote  and 
°  M  THE  TRAVANCOBE  OHITTIES  ACT  ( Amendment )  BILL. 

MR.  E.  P.  VARGHESE  :  Sir,  I  beg  leave  to  introduce  the  Travan- 
core  Chitties  Act  (Amendment)  Bill. 

MR.  KOTTALIL  P.  ABRAHAM  :  I  second  it- 

Mr.  N.  R.  KRISHNAN  ;  sweat,  got)  saH^jIfflcn  o®(g)c9scnB.  ecu oou 
ffiml&ocjaSaJOT.(T)oace50sn%  sajaH §g®  xuiooog 

a®  oru uiooBTlaacmranc©  0<&o<^CT«nl|ggL(mo6flo  @gfi>u.  nIlooog.c9Q 
SanD*a<2ioaa  ojoj  omocnirnW^o  goeg-ioOo  cYo'eJailajIffllcBaom  coiara 
®nsi!o5(i5ro)3)crno£llsn|u.  <bt@  cruo indices  cuisnioojisnio  §D6St36>ao  cr/lcmao 
g6n§o<8c8ffl5r@  (BTBajo^jefl^y.  nilglogieeJaadai)  (rf  ci6-ooaJ*cy)<D5  go 
ose'sicn  (uooqjcno. 
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PRESIDENT  :  Does  the  honourable  member  think  it  really  neces¬ 
sary  to  go  into  the  details  of  the  question,  in  view  of  the  fact  that  Mr. 
Verjhese  is  now  on’y  asking  ihe  leave  of  the  House  to  introduce  the 
Bill”?  The  Bill  will  be  on  the  agenda  of  the  House  only  if  such  leave 
is  granted  ;  and  in  the  mean  time  the  Committee  that  the  Government 
have  appointed  will  function  and  discuss  the  matter. 

Mr.  N.  R.  KRISHNAN:  g>sgj|00o  cn'etoflerialtsacim  orulaDoociosaj 
si  cnln)2itJK»1(a6  aflmi’agratzn uj  imKwlcfe j rasas Oo  «ce>uS(mml|6n§u. 

PRESIDENT :  Asking  for  leave  is  only  a  preliminary  stage. 

Mr.  N.  R  KRISHNAN  :  ^®njooo  oolejoilellra'cesaotn  cnlcQiararolroi'Bi 
arm  soisns  <aa&<B>%.6a£ .  isyuhlaonruo  sura  iggoj  aisc^sre  m'.ooo 
gab  qjStSao  aiKB^gcno  a^cno  ciflxuJralcSaA. 

Mr.  T.  P.  VELAYUDHAN  PILLAI  :  Sir,  1  rise  to  a  point,  of  order  By 
Standing  Order  31  the  member  is  not  in  order  when  he  makes  a 
speech  in  opposing  the  motion  for  leave  being  granted. 

PRESIDENT:  What  be  can  do  is  just  to  express  his  opposition, 
Brevity  is  a  matter  of  degree. 

Mr.  N.  R.  KRISHNAN  :  araa  (©ajo^ararmla©  o®n  rmuaio  ans^sns 
eacm  xulooogab  ^ScSaoauoBrormlcaJOob  gDegjotyami  6Eulgjlabiycfto<oo 
aoarao  (sStuoog^o  aosrao  rajjcuctojrao.  ®«&o§®<fl«5]n§)cn!i«n«flsci».  ism 
ratlaz)"  aajOSrafl^flejQju  cm  (©ajsjOtaio.  gosBeacio  o®ci  (jgjcu  jaouso 
aal  og)§<fl8onwo>laD  cel  o  o  (@qjd  ta-aiejojairajono.  gon  roxotortnlejga 
ranjajcy  oicsnsgjtmg?  aia?  cm  (sro(^)02iO6no". 

PRESIDENT  :  Order,  order.  A  point  of  order  has  been  raised  and 
the  honourable  member  know  that  if  amotion  for  leave  to  introduce  a 
Bill  is  opposed  I  may  have  to  allow  a  brief  explanatory  statement  to 
be  made  by  the  member  who  moved  the  motion.  I  hare  given  full 
latitude  to  the  honourable  member.  So  be  may  curtail  his  remarks  and 
finish  soon- 

MR.N.  R.  KRISHNAN:  gDSojoOo  ab'etailajlralcMcm  cra1oQic)(wml<t&ijTO 
a  cm  Qjl(Tu“®«naocQ)  (WDcoWorosBeOa  gDrajaecmggaabasnf0  fflrrra)l(jejt6a“ 
aaisiO  ooltniao  (si^'ncrajale^cmosntf’  agyaabo  <3tt>(g]<Q_pcn)o. 

MR.  E.  P.  VARGHESE:  I  shall  explain  the  object  of  my  Bill  as  briefly  as 
possible.  It  is  not  intended  to  make  provision  for  instalment  payments, 
The  honourable  member  who  opposed  the  Bill  seems  to  have  quite  mis¬ 
understood  the  purport  of  this  Bill.  It  is  to  give  relief  to  the  prized 
gub-scribers  who  have  defaulted  that  I  have  brought  this  amendment. 
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The  amendment  Bill  that  is  now  proposed  to  be  introduced  is  meant 
as  a  relief  to  the  defaulted  prized  subscriber.  According  to  this  Bill, 
■when  a  foreman  files  a  suit  for  chitty  subscriptions,  he  can  file  the  suit 
only  for  those  instalments  which  have  been  defaulted  till  the  date  of 
filing  of  the  suit.  He  cannot  claim  or  sue  for  a  decree  for  all  the 
insfalments  defaulted  and  future  from  the  date  of  the  default  in  a 
lump  sum,  as  is  the  practice  now-a-days.  The  honourable  member’s 
contention  that  to  realise  100  instalments  the  foreman  will  have  to 
file  100  suits  is  a  reduvtio  add  abmmlum  of  the  provisions  of  the  Bill. 
This  amendment  Bill  is  meant  as  a  measure  purely  of  relief  to  the 
prized  subscriber  from  the  penal  clauses  of  the  usual  chitty  bonds. 
According  to  this  Bill  the  foreman  cannot  claim  or  sue  for  anything 
more  than  the  defaulted  instalments  with  interest  thereon.  In  the 
statement  of  objects  aud  reasons  I  have  mentioned  why  this  Bill  has 
now  been  brought.  It  is  because  chitties  form  the  bulk  of  the  debts 
of  the  people  of  this  land  and  the  abnormal  fall  in  the  price  of  com¬ 
modities  has  brought  about  such  a  situation. 

The  question  that  leave  be  granted  to  Mr.  B.  P.  Varghese  to 
introduce  the  Travancoro  Chitties  Act.  Amendment,  Bill  Was  put  and 
carried  and  leave  was  granted. 

RESOLUTIONS. 

NIK.  K.  P.  KOCKUXORA  THARAKAN  :  Sir,.  I  beg  to  move  the  mL'ow- 
iug  resolution  : 

l!  This  Assembly  recommends  to  Government  that  when  fresh  appointments  or6 
made  either  by  tho  Publio  Sorvieo  Commissioner  or  Government,  on  the  basis 
of  communal  representation,  preference  bo  given  to  applicants  from  unre¬ 
presented  areas  givine  recognition  to  territorial  representation  also  without 
pre-judice  to  tho  principle  of  communal  representation.” 
nrutgeoao)  (Q-jOtmlnol  uy  oti  tmj  ami  os’  6DJ0C0(£bagjr<mmQjla)<istca1(D6 

lyoss'oolcfl)  (g_jou3aloolcgJ6t®«5)®sT  tsejococrfloo) 

oano  oo  Stgrm  srn  m  a  cnb  ss  tmosm0  ag)5iai)0  (qjtsaarsstmlaoAo 

gtagcoo.  cYolootaooocolcejotoiSgg.  s><se^o<x>cmoci2)OKBS>s  snjcnycefflOorBso 
iUoA^jetooditflso  ao«g)«0  gtsgjocoo  oKsidaccnm  aQrna  csoaTI&l 
t&§]oQ>®]'6>crf>h  o-amaatorisj'  o-junTsalcBQ0  o  (iaflcry  t&aa’lastisrpaio 
oplamal^.  og)cmo®f)  a.i6nj“al«ea  rrudflnru0  c&a^oMeroasas  oolcotaap 
ggh)  (bo^js'tcwn  a®gjo  (g_)(Saoo6SBg1e;Qgg,aic6fe“  gogjoco o  rnel 
tflaahlgj.  as3)6cpara£maod>  t^furxoi  g,gg.'TUDa.,60egrlejaaQJ®®<sl®'6,rfo 
aSsn§o  op]oQ)a'(0Qcs>Qqjo  a<8'eyoaxmocBO(o1|yo3ra  tj-jsac/offiEglfijgg. 
ais)t(bio(Sffliiyo  or^offltalibaofuiltolteacacqjo  6>.aiCg)ai<t8cnD.  gossBUap  at® 
ip-jesoo.htroaa- aiA  aoc*  (Q=je'st>tssi3glajsa.pJ6)n>  agjgjoaKBfflcqjo  (grbsceal 
salcbacim^  oigsato  (Tua>Sia3cori=ag.(iJ)OsrrD“.  gus^ococruriazioti)  coomo 
S^Sg.  oruh  j6®3glcSi  <br®  <xto0<e>Ocfife  tsiimciioojtaaa  <boocu)°3  <sano§'J,  emorno 
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[Mi’.’E,  P.  Kochukoratharakan] 

c5tmej)co)  cru A3J  auDtfecg ®ag.o  eajsnsauoao  gsa roooilcfcosrooQjcimmn 
6TTO°  ©.CSSJ-JOT  TUOOZlDcb  cSjOQJOCU)  (TUCEJ^"  gD<3CUca>  frV)®a»gjSBefflaoCTOo 
fo>s)tm  go5>^moziD©Q4agj!),  <8ro$®ro><ftO&]s>(tjro);si3o  csTlgoaiogg.  CQocfegg 
6813  asp  nu3)ifi>^68B»ao  <s>i5rrc>rmlj=j.  (3rogs>fl30sn%°  ov<?soiji(9_jora)laolcj^ 
o0Tosaunsi2j  (^saaolcaiaj^itnlcnlc^fintmjo'fflroaocrurol^o  gae^o 
cocol  aiacrjo  oo5cg,aia)'5n§g!u  rojsj  oioTlfflcrio  siajoggcioaac^0  ag)i£g)c^o 
laicgjaa®  ggaro^sro.  nru^aocnKajirtJilciolcgjmvojo  otsajcgjffaj 
§en_jiOo  (jyiroil.Tolcgj^ag.  mj^ajoa)(OHsn«j6©aJiQiA  ^(gjdMc&cmcf) 
rsrstscaai  rS\se>x%o  aaj^jgaajjsnj  go®  m;o<z>«B!a»)ejo  <g_)o<saoalc0> 
0D)cD^(3gg,ais:sas  aQgja^o  siQjcftaiajajo  £sn§o*s>0mogg_g)°  6K»oai> 
aJI.TurolcflsTnlgj.  ctui^sd DUg-jiroi'loolcuj'tjKnuffltmm  Q^)g)Ryim  craDlirolog^0 

(syoeaool  a>  (£y3(rolx1cLjcaiascoYtnCQjo  a^'gtois-azcnosfl @  anVl-^joaoerTB0 

n4(o51m>  g.e|jocDS8BOo  asplajoixsfficaJoOo  geajocoamnazioii)  cfroojgg 
rruaaJisaa'io^nolmDo  nru^3ooo)  (^aBlxTIc^acrDcTLrolxj0  rars^cfcaa  toflo 
osrorroSiSS)  oolAaiilasisnoo.  §d<b  <olnBl<£)l<o6  a®  aj^gaiAono  colcoiaaco 

ooscrr)3<tA  a^ajo  cmc&jmrsacutfi^o  §.®<|)ocoo  eii^laeo. 

Wl«.  P.  8-  MUHAMED  :  (TuQa3Q3J(^of^oo)^j(B)ro>_i®<orro  aoool®l| 
(^)S3Oold03!g_53(wloo]cgJa\I8o  6)c9>0«nfCHffl<W©a(m06)®nO  O(gyO@l(Q_)0 
OQ)0? 

11/lR.  K  -P.  KOCHUKORA  THARAKAN  :  ag)anra  sraioab  a_i06VOT»lgj.  mji?) 
8DcQ)^o«5>1cnlcgjf3)roijacK)nrLro!^0  §.<ssj3C/3od1  o)0aoo  cosgEDtgcmoOo 
©.cs^ococrtiorKao^g^ocaro')  ig-jeac/otfseipaej  'mg)§,cft>fflg^gsl  a_i®la>©nrfln^ 
cnl  :  alt95i6rDS)acnB£aoi@©0  ajocsgaiog^,.  orogjo©®)  (Tu^aoofflQ-jonnl 
col ^jroKWJi asms)  &>  3sTcn®l|0  <^o«3c/^ce>igj3(ro|crflcuj0  acftiO  jR^aictsonnngj. 
g.<sgjococnin  tao®3a=>  Siire  mjacii  a®§c8scrr>  siocojoiub  §d<d  cruoai(Tjn<o^<o6 
a®@®R5io)Dao  aioa^aj^asnscTK)  cM]cwn0Oc03cmfts)Osnou  cwcruo 

naoiaas  a®  ©nru  \5rrumj°  a0§OTm)«36  a^a(OTgjoocruoai68i3£3lffi6 
ge3jocooru£)Tz>o(i>  i0§(®a4®;n§aToo  agjajljisaoQjgpcaosno  cfcoajga. 
©fm.TTDo  (SrodlcQ))Q4  (T0TB3  "1®°  (D 08^(01®) 6) d>0  QlDfg)f30COfflTO)  (®O0fTUi 

j^iei o  affigjoco.iD.iiMcn)  jrol(o6  ogjoaajaoco)  a_i°caj6n§scD)lffllec96:sn6iB)0tff®- 
goD  gjI^oisi.oiw^ooI  oolmaorostsgas  ®q_jo@cuoqq)  isroelityoomo  oq 
ctv»s)m?m6)wDctb  gg@>oj6>(D  ,it>®<aj§jo  g6n§oaaf|§lgj.  goeg-joOo  ®rora>i 

cteiss  a«B  ctucb&iSo  ejg|.ajaj>]cK>  aia«®  OH<8o®Oaad<2|jsnf  •  m>£?)aoaj> 
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og)<g)(troi@<8a-ioffl&J  go®  aacn) 

®ao6njoaao(i  og^cBQtfjcsflagjCTO  oiloo-icru'.cSQoro.  oQ)gjo  (gjeeoo 
6513glajgi,ai*csao  ^ajacoo  ernsmemo,  nQ,6>aio  ^oe^d^raicn'crao 
xalej  (sra@DjoaJ=&.-T20(i>  aom 3a& ffnejoacm  cuoaimjimdta  gasiocncmc 
O20(b  iwgjssomacmcBngj.  comjaoocur  gea^occcmcaaoii  <mg)«Bo(5)s>cm 

gOagJOTD  oJOODjOo. 


( groegoDo  a_iocy,(bc0jO(7'oi)  oqcto  f2O(©0gyos)an  moanruo 
(gai5)Ot2)06fK)".  oxYuaoonJq0  <m®a-olo-uooa2n  cs.ar.grmconc 

ro)Oe^<fl«n<^oolcnDo  si@Gi  roegjo  a^acriio  aoiemosca) 

a6iuuaj®i®l(0i  g.Oo©g_J§  oJ^iau£sjgi®°  n4®<sao  aJgjaJameqjo 
g.8S|oco'mjoaao®3Q2n  tejosnocaocoTlrolcesioo.  curq^A  finc'e^ctolroiticlcnro 
rtnoaD  5)6>tSjan®®i>6)c0iOin|  ag)stY}coK»<fl6>  g«i|joc/xmoo2C>a(D  ajOsrrad&aJlgj, 
(8»^6)c9>06n%°  go®  Qiln3aaas5rrn1,«56  a5oJ6)6naai)o1ffici((io  ecoiogc^Tl 
gs^ocflaiioaaoKsas  ass  ®cruaimxru“  offis®®0  gegjoco 
mi£020<b  ^§!®ejo  c&oaj^ag.  oruoejffli  Oo  c&sniajlsl^0  geejcco 
crujoctaoii)  c&oqjogq)  cruDejsfflEgflejgg.  c8i§,§§."?®£  rotei2f'c8s'6ro6>0croo  smo 
d>  coaiasruabolaoo  g.cotssaioaTlgjl^fflcaogg.cno. 

PRESIDENT  :  Has  the  member  finished? 

MR.  K.  p.  KOCHUKORA  THARAKAN :  Yes,  Sir. 

MR.  KOTTALIL  P.  ABRAHAM  :  I  second  it. 

Mr.  KUMARAN  VAIDYAN  :  sroiocrb  go®  iQ^aawextm 
oiScSacA  roil (a3oJl(o>oc.(fgfol«3&  cidIctoo  a<8gjccoauncwo©ocm}  oigjasalgj. 
®^,®qjcioo®(U(oict®  (moanrJWorncuAcaQ  ac®a®  a_6nj  £f)<ea“  m;djlnx>0 
cftaffiioaisfloraicab  crSlcinoo  oolcoaooo  aiiOtfls  cross-  aoQcrucej®®  roi os> 

(tuic9®ot)ojc0q  (sra^acejosni  cqjo®<®o®  sycsaaicascr.ajo 
(BK)@fflc9>osn|  i£l.  anroajaaio  csyd@1(^ooq)<?(5i®o§  aroccib  (saio8j)jCLj 
®  cfooas  (To. 

Mr,  P.S  S.  MUHAMED :  <ru<i>,  go®  (a-jaaouiamm  amociti  c/actorol 

cones}  o0g)c9Qcro.  go®  (tu@x»i®6  go£2<ii®®  gsi^joco  aolmjacnaoirocij 
ocf.caiaB  oioesssOo  oro^eo»®^®cAo<raJ«iejo®rc>1'  roscrolsaa®)". 
§2®  t®®aiou©(OTS>}(06  QjoeBoolcft  (ajoflalciolcgjaiaeo^sl  sic&oaniaiom^ 
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n\)^aocn)|^o(^nflc^j«5>fi5)jaat)oru(Dl^  cocasieracAa,  axa^curo-.cm  njlei 
<B)®aDi^aij5ses>a  coral A-i’lcescm.BfciD^jSiQaJO  og)cn&°  stroocA  sneraodl 
cruoraalteacriD. 

MR.  K.  P.  K0CHUK0RA  THARAKAN  :  rruo^aotnl.e.^oralnlco;® 

(mj.aioilao0  ail^Giofmo  ai®(UTmo06ioilm<3Ynl($  (yojfofofW  sms>2iore)u  sKJjoob 
cuosrorrolgjosKQicfTD  aomldManrosiarteo? 

Mr.  P.  S.  MUHAMED:  (mBsaam^lejOcsalsaDaosni  (msimwosra 
SEBoab  Q-ioagomo) .  &<sgjo<rojla2d<s)(!rtoriro6  a-jlGonr>OtB«)o  ciolroiaaom  auq) 
eoaj)cfl5i.icrtfe°  (®cno  cEb)§!6>ce6)O6r©lm)c0scrn  (mg)aoi^ftyo  gogjormpcej©®™^ 
roflto0  mjcra^til^.  (^sos>t3i,  §£,<!)  QJOQo  atQTO  (Tuf^aoaryjc®! 

colc^jn,  (tyosaral  c9>  (yjorai'iColoqjo,  anoe^cm ,  o_ica3(tsl,  afl§  goal 
c^oigjst  (g_j xml  .n Icujo  @ajsros)acaoai(o'.a>dls)gj  o.®crio©s)  s©oai>  cruooo 
colflacTO.  gg'B  fi»<o (Ota) ejas  (jyorailoolc^jo  (ST®cL0^6>£j§rrr>jg)  ciojoarao 
6)6fncno(sli3)3oreicrr)"!g.t.  nru^QoooJ^jorolcolajjroiraiJOTrolroi  <3>ogy<ftfti0® 

ffiraaicosn>lt9o'»g_jSGn's)acmlg:jOa0cm  oooo  opj^causo  rrua?  «3)l^l|gg 
<0)0600°.  (BTOrolaabo  t^as  go®  aQSo^scisgjsl  cuaKOTonai^ocoi  oig)* 
g_J06)S  qI1o9J2)o  (H(OB6SacTO0OI®a^O  §D(g)Qj6)ffl  COOo  opp}®  (YUgCOotIcM 
ooj6(iel(0)2l^6)cuj}  (st®  ^as5G6)g^ooaolQ3a°a£)ajaoa2)l(OTO?l(tBCfT)®at)6rm. 
(STO^sii&o  >,05  sraoab  go®  (g-jsaaDsxoro)  og)<g)cS9cm. 

Mr.  K.  P.  KOCHUKORA  1HARAKAN  :  <$yoseralc9>  (syo<B>lc[?cgjaioe 
«5»b)1<o6  oroaonuKol^  (yjaidmlieeKSSrmo5! 

Mr.  P  S.  MUHAMED  tyajArarmlcaaOo. 

PRESIDENT  :  Order,  Order.  The  House  will  now  adjourn  and 
meet  again  at  2  o’  clock. 

The  House  rose  for  lunch  at  1  p.  m.  and  re-assembled  at  2  p.  m. 

(Mr.  C.  Kumara  Das  Director  of  Industries  took  the  oath  and 
signed  the  Dolls.)  1 

PRESIDENT  :  It  has  been  brought,  to  my  notice  that  an  honour¬ 
able  member  of  this  House  has  published  certain  statements  regarding 
the  proceedings  of  tbe  Select  Committee  appointed  to  consider  the 
KammaJa  and  Vi  sw  alarm  a  Bills  and  that  he.  is  alleged  to  have  made 
imputations  against  the  impartiality  of  some  honourable  members  of 
Ihe  Committee  and  has  also  offered  criticisms  of  the  attitude  taken  hy 
the  Select  Committee  in  the  course  of  some  of  its  decisions.  It  may 
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be  remembered  that  neither  the  interim  nor  the  final  report  has  been 
submitted  by  the  Select  Committee  for  the  consideration  of  the 
House  nor  has  the  work  of  the  Select  Committee  bean  concluded.  It 
is  no  doubt  a  breach  of  the  privileges  of  this  Honse  that  any  ho¬ 
nourable  Member,  above  of  all,  an  honourable  Member  who  is  a 
member  of  the  Select  Committee,  should  make  any  observation  on 
the  conduct  of  his  fellow-members  on  the  Select  Committee  and 
also  make  himself  responsible  for  possible  imputations  as  to  the 
impartiality  of  the  Select  Committoo  on  which  the  legislative  work 
so  much  depends.  I  have  had  occasion  to  see  the  honourable  Member 
and  he  has  assured  me  that  he  is  sorry  for  what  has  happened 
and  that  he  is  alive  to  the  importance  of  preserving  the  dignity, 
the  impartiality  and  the  prestige  of  the  Select  Committee.  I  feel 
convinced  that  he  has  taken  this  course  probably  because  he  has 
not  been  fully  aware  of  the  implications  of  wbat  has  been  done.  In 
these  circumstances  and  in  the  confident  hope  that  all  the  members 
of  the  Select  Committee  and  all  the  members  of  this  House  and 
the  publio  will  realise  that  it  is'important  not  only  to  keep  the 
proceedings  of  the  Select  Committee  meeting  confidential  in  so  far 
as  the  actual  proceedings  are  concerned  but  also  to  give  the  utmost 
assistance  and  help  to  the  Committee  in  the  matter  of  preserving  its 
dignity  and.  impartiality  I  am  content  with  warning  the  honourable 
Member. 

Mr.  N.  JOHN  JOSEPH  :  cruti  enjafiaoooaa-ji  ®aosm<i>  aha*, 
an).  acSjo^StaororaruKOcftcib  acftOmtcucTnlcoksfiCfT)  (Q_}Gama®i®*  arooa6 
agjtgjcflscno.  isyoGSoolcfl).  (^ormlcDl^aarDrroroln^’  cn\<n>0>cr.6BQOo  auto?)© 
iyo(B?lmlcgjG<B>or!»)ri  ooS(mu)6no6)aonosau»oartD“  (srae§ao.utrais)CT{io  <g_) 
aacamjofflo.  oKbcoWo-ionn  looicniaomutol-ojaa  cru^eocai  af|@8jro®Kn 
<o6®>®cm  oia®®  ®aaic8>^j6si30o  #cn«T§cnosrr| .  oroajoo  mji?eo©«si3 
Ootflso  0^00oj<ftai0(\j^a0©ssQ0oflSo,  Qjd'r/flfTO^'omflflolcoiamrmrclo.jaa 
cnlaDaxauosnjcruoaooQ)  <0io<£2j«Be§fl<D&,  ©oaunoas  ^«©o«cioajariffl£}cno 
SQjgcaocDoia-jg  c/oais>6n2iCT&rf)6>oD  sirooa6cgroc5)©1^?*og<acno,  culc/o) osjp 
^o^joorTlt&^.as  gosoa)(o6  sunacrncfflaa  cn Agg)©  (£yo(to)oo1cg)oilsgjooo 
®na®  oo®l©gj.  •  gossesioo  oo©1oQ)gjodnl®n<sacm  (g-jorn^oolc^oDiSKOo 
aTocfuffll^  orflajjacioo  cnsamnsmaacno  oruai|^  (gjO^^ooilt&Oo  or®®® 
E&iejo  coai®6n2io1®«>  a®i5snJocnlij;jl<flacnB®QJmnfo6  (5to@“  israaco  rtva 
socoJigja^ioafW^.as  (BroajcOjoc®®®®)  a^a^amo  ®.a]^<fi>©os)6mcrrD  soiano 
QJlnJ0®la9s)0o6.  ffiSgjOijafltm  aP.@53ooc®c&osn%0  (sromc® 
<0>§.®SgQOS©)<n&  aJtd’lcftftiOGCDOoojunoffle.a  aitfla  gysSjOC/ra  caDgoof)  oi^ei® 
Qj|a2i2aocciri§o6fio"lffll(j9®cirn@“.  -•  -  -  ■  - . 
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go®  oruo '/jfmlca.aaa-joo'l  ogjgjoo  <sroajoonru$eooa  ^ro>1cnkb] 
tftOo  ge®  mj@(s»l(ij5oj^(ms)Cino  coQJabTQioiioloabo  @>9Docir|<a&  s>ta>osn§ 
oj^lcftioqjo  ©aGffl&oolmuoi)  ^suoamlfflo  cocxiasnaaiolacio  (sroolcolctac^o 
®xu^l^sri|0.  ^o^joaQlc9>§.ascffllsQQ)l(a6  (TU£5aocoaili§®ooo  ©me^lro) 
<0acTT)g>°  amLQO(t.ULO(OT^ffl6  (sroruoocru^aocn)  *)a^jooolc&^.S)S  (sroaitapoo 
©rrolno  ajffll(0cftaa  ciocaiAcnolfflgjmDgg.  truocorofl  coaJasnQiabft  ®@oi 
cSsioaro  go£sas)or)CQ)aa  (gjsacoaiaorfLKDl^’  a^fflaoisriejo  (argjatn^^jo 
©.njs v  ro»©6  (3Y0@o  cBTOaioofru^epca’6BB§.«scS!jo  ng^cioajcSAuruc?aoai'6BB§. 
ascqjo  (3YOQJAO«>fflTtnlcirD  aci08oL^(i)QJo  aflofMOffiX)  QiCgjjM) cftCQjOgQfnO  qg)(nn 


(STOgS  VcfcOSnS  6P6gl3©OOQQ)aS  $K8  (syffiaQ2)a«S«J)  a®g)dK>0(Bf|ro) 
(3«3lJ)  ciol  CytrusTjxul^J.  (BTDQJOOTVl^Som)  joool  ftOocftSo  aop,  ajjro 
OJcSftl  (TU^aOcxaSSlGOodBQo  (M^^CQ)(g-J0rt5)lcolcU|aCTOCTV)ffil^U  (RrOxUffifflS 
aJ®}  IftlOGS’OGgJlTSVfla  (mo9fflOJ|^o  Q,<se)0CDo  C0s1  laJTOltfl®  oolejopjsiBjccJl© 
oroo<oi  gg®  <Qjtaw  m\db  ©©cuacioor^jo  c&oarnlceaosxn)  gDffiWoao®1 
(E80TD.  gO(®<Xgb  ^JCI^Ooil^ffltfljOsni0  §Q®  (gJ$aQQ)©(OTin  SXOOcA  Og)(g) 

<sacr». 

Mb.  K.  P.  ABRAHAM  :  (muoJWj.ifui^eocffi^orol^oaTOifOTotx!)  ogjaroieaH 

ejo  acts  (QjGaooo  rnl«aafifmootc9aolaiss itoo&TI  'aacojAtflaoloDfOGao?' 

MR.  N.  JOHN  JOSEPH  :  s^joajo  ©©ociri)  Gcaglgj. 

Mr.  M.  SIVATHANU  PILLAI  ;  I  move  that  the  question  be  now  put. 
■PRESIDENT :  'the  question  now  before  the  House  is  that  the 
resolution  under  discussion  be  now  put  t6;the  vote  of  the'House. 

The  motion  was  put  and  carried. 

MR.  KAINIKKARA  M.  PADMANABHA  PILLAI:  We  would  like  to  hear 
the  Official  member  on  the  resolution. 

PRESIDENT  ;  '  But  the  Hoxfse  has  approved  that  the  question  be 
now  put'. '  ■’  .  :  1 

MR.  KAINIKKARA  M.  PADMANABHA  PILLAI  :  It  was  done  on  the  on- 

understanding  that  the  official  member  will  reply.  Moreover  that  was 
the  conventioC 

PRESIDENT  :  It  is  not  necessary. 

The  resolution  was  put  to  vote  and  declared  lost.  ' 

MR.  K.  Pi  KOCHUKORA  THARAKAN  :  I  demand  a  poll.  A  poll  was 
taheo  with  the  following  result.  _  : 
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AYES— II 

1  Mr-  Kottalil  P.  Abraham  7  Mr.  A.  K.  Kumaran  Vaidyan 

2  „  Joseph  Vithayathil  8  „  Thariathu  Kunji- 

3  ,,  M-  Kesava  Panickar  thommen 

4  „  T.  T.  Kesavan  Sastri  ,  9  Sahib  Bahadur  M.  K. 

5  „  K.  P-  Kochukora'  MaokarPillai 

Tharakan  10  Mr.  P.  V.  Mathai  Ghem- 

6  „  Kaviyoor  K.  K.  Kochu-  parathy 

kunju  11  ,,  K.  E.  Narayanan 

Mr.  M.  SIVATHANU  PILLAI :  Sir,  on  a  point  of  order.  Can  the 
members  change  their  minds  at  the  time  of  voting  ? 

PRESIDENT :  Until  the  Secretary  begins  to  call  the  particular 
member  he  .can  make  his  chance  of  voting  for  or  against.  After  his 
came  is  passed  over,  the  member  cannot  change  his  mind, 

NOES— 36. 

1  Mr-  P.  0.  Adichan  19  Mr.  C.  Kumara  Das 

2  Sahib  Bahadur  V.  Chanda-  20  ,,  M.  P.  Joseph  . 

miah  •  21  ,,  P.  Parameswaran  Pillai 

8  Mr.  S.  Chattanatha  Kara-  22.  ,,  K.  Kunju  Panickar 

yalar  23 .  ,,  Varkala  K.iMadhavan 

4  Srimathi  K.  Devaki  Anthar-  24  Sahib  Bahadur  P.  S.  Muka- 

,  janam  med 

5  Mr.  E.  E.  Pandarathil  2o  Mr.  N.  Narayana  Karup 

6  „  K.  G.  Govindan  26  ,,  S.  Narayana  Pillai 

7  ,,  S.  Govinda  Pillai  27  „  P.  Narayana  Pillai 

8  ,.  Kannanthodath  Jana-  28  Srmathi  T,  Narayani  Amma 

rdanan  Nair  29  Mr  Kainikkara  M.  Padma- 

9  „  N.  John  Joseph  nabha  Pillai 

lJ  ,,  M.  G.  Kesava  Pillai  30  ,,  Codiveetil  C.  Baman 

11'  „  T.  C.  Kesava  Pillai  kunju 

12  „  N.  B.  Krishnan  31  ,,  M.  Ramiah  Pillai 

13  „  M.  K.  Nilakanta  Aiyar  32  ,,  P.  Sivarama  Pillai 

14  „  M.  Govinda  Pillai  33  R,  Sivaraman  Nair 

15  „  P.  G,  Narayanan  Unni-  34 .  „  M.  Sivathanu  Pillai 

than  35  „  Puliyoor  T.  P.  Vela- 

16  „  A.  Gopala  Menon  •  yudhan  Pillai 

17  „  G.  B.  E;  Trnscott  36  „  G.  Yelu  Pillai 

18  „  Puthunalli.  S.  Krishna 

Pillai 

NEUTRALS- 7 

1  Mr.  K.  Dominic  Joseph  5  Mr.  P. .  Kunjukrishnan 

2  „  D,  Francis  6  „  R.  Narayanan  Nam- 

8.  i.  G.-  Jebamony  Nadar  !  bootiri 

4  ,,  N.  Y.  Joseph  ]  7  ,,  N.  Velu  Achari 

The  resolution  was  declared  lost,  1;  voting  for,  36  against,  and  7 
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PRESIDENT :  Mr.  Narayanapermnal  Nadar. 

MR.  K.  NARAYANAFERUMAL  NADAR:  I  don't  move  my  reso¬ 
lution,  Sir. 

PRESIDENT  :  Especially  when  federal  matters  are  under  discus¬ 
sion,  it  will  be  embarassing  the  Government  if  Mr.  Narayanapermnal 
Nadar  had  moved  his  resolution  for  discussion.  On  behalf  of  the 
House  as  well  as  Government,  let  me  thank  the  Honourable  member 
for  not  moving  his  resolution. 

Working  hours  of  the  Arrack  and  Toddy  shops. 

MR.  K.  NARAYANAPERUMAL  NADAR:  Sir,  I  move  the  following 
resolution : 

“This  Assembly  recommends  to  Government  that  the  working  hours  of  tho  Arrack 
and  Toddy  shops  should  be  shortened  from  9  r.  M-  to  d  r.  M.  ” 

I  do  not  think  any  argument  is  necessary  on  my  part  to  convince 
the  House  of  the  necessity  for  introducing  a  scheme  by  which  th 
drink  evil  could  be  reduced.  The  demand  I  have  raised  in  the 
resolution  is  a  moderate  one.  The  labourers  after  returning  from  the 
workshop  visit  the  toddy  shops  first  and  then  only  return  home. 
There  should  be  no  scope  for  them  to  visit  the  toddy  shops  after 
their  labour  hours.  This  is  my  first  point. 

PRESIDENT  :  According  to  the  terms  of  the  resolution,  does  the 
member  want  a  labourer  to  visit  the  toddy  shop  during  its  working 
hours  ? 

MR.  N.  NARAYANAPERUMAL  NADAR:  Ido  not  hear  the  question. 
As  I  said,  a  labourer  visits  the  toddy  shop  after  his  work  and  spends 
all.  the  money  in  his  -possession.  When  he  returns  home,  his  family 
gets  no  money.  There  is  'actual  starvation  in  his  house.  Generally,  a 
labourer  returns  home  at  9  p.  m.  Before  he  comes,  his  family  would 
have  got  the  necessary  vegetables  and  cooked  food  for  him.  Instead 
of  the  food,  he  drinks  toddy  and  returns  home  at  11  or  12  in  mid¬ 
night-.  That  is  the  situation. 

Secondly,  a  labourer  after  his  drink,  commits  public  nuisance. 
In  day  time,  there  is  no  such  thing  ordinarily.  During  night,  the 
labourers  abuse  all  sorts  of  respectable  persons  and  thus  spend  their 
days.  A  question  might  be  asked  whether  complaints  on  this  account 
could  not  be  lodged  with  the  Police  for  due  action.  That  could  be  done. 
But  there  is  one  difficulty.  In  rural  parts,  unfortunately,  it  is  the 
Police  Officer  who  drinks  and  causes  abuse  on  respectable  men  in  the 
locality.  I  am  sorry  to  find  that  the  Inspector  General  of  Police  is  not 
here  at  the  moment.*  Anyway,  that  is  what  happens  in  rural  areas. 
The- very  persons -who  ought  to  check  public  nuisance  commit,  nui¬ 
sance  regularly.  This  state  of  affairs  should  be  put  a  stop  to  im¬ 
mediately.  That  could  be  done  only  by  reducing  the  working  hours 
from  9.  p.  m.  to  6  p.  m.  In  Bombay  and  its  suburbs  the  Congress 
Government  are  dping  all  they  can  to  stop  the  drink  evil.  Enormous 
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sums  are  spent,  for  educating  the  masses  and  abstain  them  from 
drinking. 

In  Orissa  the  Prime  Minister  is  prepared  to  lose  one  third  of  the 
revenue,  i.  e.,  Es.  9'8  lakhs.  In  Madras  the  Ministry  is  prepared  to 
lose  Es.  42  lakhs.  There  is  a  great  deal  of  opposition  and  yet  the 
Premier  of  Madras  is  not  prepared  to  give  up  the  attempt.  He  waniB 
to  see  that  the  whole  Presidency  is  dry.  Almost  all  Provincial  Govern, 
inents  are  prepared  to  lose  heavily.  If  our  Government  also  make  a 
change  in  tlrs  working  hours  of  these  toddy  shops  it  may  result  only 
;n  a  loss  of  Es  25  or  30  thousand.  It  is  only  a  very  moderate  demand. 

Another  point  that  I  wish  to  bring  to  the  notice  of  the  House  is 
this.  Government  have  made  a  change  by  E,  0.  C.  No.  414  of  36 
Development  dated  27-3-1936  by  which  the  working  hours  of  toddy 
shop  have  been  extended  from  8.  p.  m.  to  9  p.  m.  I  do  not  know  for 
what  purpose  it  has  been  done  so.  Probably  it  may  be  to  derive  more 
revenue  from  the  poor  peasants  and  labourers.  That  is  a  very  serious 
blot  to  the  administration  of  the  present  Pewan.  I  do  hope  that  in 
%  few  hours  or  days  this  system  will  be  changed. 

With  regard  to  the  Excise  policy  it  has  been  very  often  pro¬ 
nounced  that  the  avowed  policy  of  Government  is  prohibition.  But 
they  are  not  for  prohibition  to  any  extent.  They  care  for  the  excise 
revenue  and  not  for  the  good  of  the  people.  On  page  7,  of  the  Ad¬ 
ministration  Report  of  the  Excise  Department  for  the  year  1112  it  is 
stated  : — -“All  the  above  measures  have  been  tried  m  Travancore  pur¬ 
suant  to  the  declared  policy  of  ths  Government  as  set  forth  above;  but 
experience  gained  from  the  working  of  the  prohibition  measures  does 
not  in  fuse  in  me  any  hope  for  the  ultimate  -fulfilment  of  the  declared 
policy.” 

One  cannot  understand  what  is  stated  in  these  sentences.  With 
these  words,  I  move  the  resolution  for  the  acceptance  of  this  honourable' 
House.  I  hope  the  Excise  Commissioner  will  not  oppose  it. 

MR.  P..  KUNJUKRISHNAN  :  I  second  it- 

MR.  M,  P.  JOSEPH  :  I  oppese  this  motion.  I  ain  very  glad  that 
the  honourable  member  has  given  me  an  opportunity  to  state  and  re¬ 
state  the  policy  of  Government  in  this  matter.  The  policy  of  Govern¬ 
ment  in  this  matter  all  along  has  been  the  gradual  attainment  of  prohi¬ 
bition  and  not  prohibition  all  at  once.  It  may  be  true  that  prohibition 
is  being  tried  in  some  of  the  British  Indian  Provinces.  But  we  have 
not  reached  that  stage.  Honourable  members  are  probably  aware  that 
for  the  giadual  attainment  of  prohibition  Government  have  appointed 
a  Committee  in  1098  consisting  of  some  of  the  official  and  non- official 
members  of  this  House  and  they  prepared  a  scheme  to  be  put  into 
'operation.  This  scheme  was  tried  for  about  10  to  12  years  and  the 
'  experience  gained  so  far  has  shown  that  it  has  not  been  a  success.  Mr. 
C.  0.  Madhavan,  my  predecessor  says  in  his  administration  report  for 
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1111,  that  the  experiment  has  been  a  thorough  failure.  One  of  the 
measures  discussed  by  the  Committee  was  that  the  working  hours  of 
toddy  shops  should  be  reduced.  Some  time  before  1098  the  working 
hours  were  from  6  a.  m..  to  9  p.  m-  It  was  reduced  to  8  p.  m.  Although 
'  there  was  reduction  in  the  number  of  boms  it  was  found  that  it  had 
no  effect  on  the  drinking  population.  Several  toddy  and  arrack  shops 
had  to  be  kept  open  even  after  8p.m.  There  were  several  requests 
from  contract, ois  and  the  public  that  toddy  shops  should  be  kept  open 
after  8  p.  m.  The  Excise  Commissioner  therefore  thought  that  the 
experiment  of  shortening  hours  had  no  support  from  the  drinkiug  popu¬ 
lation.  If  licit  liquor  was  not  supplied  they  are  sure  to  resort  to 
illicit,  bad  stuff.  That  has  been  the  effect  where  prohibition  has  been 
tried.  My  friend  wants  that  the  hours  of  sales  should  not  be  extend¬ 
ed  after  6  p,  m.  Most  of  the  drinking  population  are  labourers  and 
what  they  drink  mostly  is  toddy.  Their  daily  activities  will  be  overbv 
about  6  or  7  pi.  in.  .Regular  sale  in  toddy  shops  commences  only  after 
6  or  7  p  m.  I  have  visited  some  of  the  biggest  toddy  shops  in  Alleppey 
and  other  places  and  I  found  that  the  sale  really  commences  by  about 
6  or  7  and  lasts  till  9  p.  m.  Once'you  permit  pieople  to  drink,  you 
must  give  them  a  fair  opportunity  to  drink  at  their  leisure  hours  and 
not  when  they  work.  Either  you  must  prevent  them  from  drinking  at 
all  or  if  you  permit  it  give  them  a  fair  opportunity  to  drink.  Toddy  is 
not  so  bad  as  my  friend  Mr.  Narayanaporiunal  Nadar  makes  it  to  be. 
It  is  a  food  to  the  labourer.  It  is  a  food  to  the  labourer  as  well  as  a  sti¬ 
mulant.  After  a  hard  day’s  work  in  Ihe  hills  or  in  the  Kuttanad  lakes 
I  think  nobody  in  this  House  will  grudge  the  weak  labourers  haying  a 
cup  of  toddy. 

MR.  S1VATHANU  PILLAI :  Is  the  policy  of  Government  temperance 
or  prohibition  ? 

MR.  M.  P.  JOSEPH  :  Prohibition  by  gradual  sfages.  My  friend 
Mr.  Nadar  has  been  telling  us  that  by  drinking  the  drinker  very  often 
commits  public  nuisance,  that  the  Police  Officers  drink,  and  all  that 
sort  of  thing.  These  are  all  exaggerations.  I  know  Travanoore  and  I 
have  gone  through  most  of  the  places  and  I  know,  as  a  matter  of  fact, 
that  people  in  Travancore  are  sober  and  sober-minded.  The  drink 
evil  is  not  so  bad  in  Travancore  as  it  is  in  other  parts  of  India. 
Amongst  Mussalmans  there  is  a  religious  precept,  that  they  should  not 
drink.  The  Hindu  population  are  averse  to  drink  Then  as  to  the 
Christian  population,  I  can  assure  the  House  that  it  has  not  become  an 
evil  among  that  Community.  The  resolution  is  a  very  short  ,  one,  I 
find  from  Ihe  agenda  tbot  there  is  a  bigger  resolution  about  prohibition 
I  would  not  therefore  take  up  more  of  your  time  over  this  resolution 
now.  When  the  other  resolution  is  taken  up  for  consideration  I  will 
deal  with  the  question  of  prohibition  at  length.  All  that  I  say  is  that 
if  we  allow  the  labourers  to  drink  we  mint  allow'  them  a  fair  opportu¬ 
nity.  This  can  be  afforded  only  after  G  or  7  p.  in.  I  am  therefore 
against  the  reduction  of  hours  of  sale..  My  friend  has  been  telling  us 
that  Mr.  C.  0.  Madhavan  had  recommended  the  extension  of  the 
period  8  p.  m.  to  9  p.  m,  and  he  criticised  the  Government,  fot 
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having  accepted  the  recommendation.  The  criticism  was  not  fair,  as 
it  was  on  the  specific  following  recommendation  of  the  Head  of  the 
Department,  supported  by  facts  that  the  Government  chose  to  pass  its 
orders. 

‘‘It  has  been  found  by  practical  experience  that  8  p.  m.  is  too  early 
an  hour  to  close  the  sales,  since  sales  in  most  shops  generally  begin 
only  after  6  p  m.  and  since  the  people  who  resort  to  shops  do  so  only 
after  their  daily  activities  are  over.  It  is  therefore  desirable  to  change 
the  hour  to  9  p.  m.” 

The  Excise  Committee  which  went  into  the  question  at  length 
soys  as  follows  about  the  change  of  hours  : 

11  As  a  matter  of  fact  regular  sal  -a  especially  in  amok  shops  hardly  ever  comiuanoe 
before  evening  With  regard  to  the  closing  hour,  it  was  suggested  that  in 
towns  the  closing  hour  should  bi  fixed  at  7  p.  in.  The  Excise  Commissioner 
pointed  out  that  it  was  in  town  that  much  difficulty  was  experienced  in  en¬ 
forcing  even  the  present  time  limit  of  8  p.m.  Conditions  of  life  in  a  town 
were  varied  and  many  people  usually  were  able  to  leave  off  work  and  got 
hoire  not  earlier  than  8  or  8  -JO  p  in  with  the  result  that  shop  keopers  when 
taxed  with  die  bro..ch  of  the  ru  o  c  '.mplainwl  of  the  pressure  brought  to  bear 
upon  them  by  many  persons,  who,  from  their  looal  Btatus  and  influence,  it  was 
not  poasib'o  for  the  eliopk  epers  to  disoblige  without  bringing  upon  themselves 
a  good  d"nl  of  (rouble.  ” 

Although  it  was  suggested  to  their,  that  the  working  hours  should  be 
reduced  the  suggestion  was  not  accepted.  The  matter  was  gone  into 
by  the  Committee  at  great,  length  and  they  were  decidedly  of  opinion 
that  the  shops  should  be  kept  o  pen  till  8  p,  m.  '  ; 

MR.  R,  SIVARAMAN  NAIR  ••  What  is  the  scheme  of  Government  in 
bringing'  about  prohibition  ? 

Mr.  M.  P.  JOSEPH  :  One  of  the  measures  adopted  was  the  reduction 
in  the  number  of  shops.  Then  there,  was  the  experiment  of  local 
option.  Then,  there  vtas  the  reduction  in  the  issue  strength  of  arrack. 
These  measures  were  all  tried  and  after  years  experience  it  was  found 
that  the  measures  attempted  proved  to  be  a  thorough  failure. 

MR.  R.  SIVARAMAN  NAIR :  May  I  know  whether  there  is  any 
scheme  at  present  ? 

MR.  M.  P.  JOSEPH  :  At  present  there  is  no  scheme. 

MR-  M.  SIVATHANU  P1LLAI :  May  I  know  what  the  member  means  by 
‘thorough  failure' .  Were  not  Government  able  to  prevent  illicit  sale 
of  arrack  ? 

Mr-  IVI.  P.  JOSEPH  1  Government  were  not  able  to  stop  all  illicit 
distillation  and  manufacture  of  arrack. 

Mb.  P.  KUNJUKRISHNAN  :  May  I  know  whether  the  hype  of  toddy 
kept  in  the  arrack  shop  is  good  to  the  health  ?  . 

MR.  M.  P.  JOSEPH  :  Well,  I  may  say  this.  Ido  not  know  tin? 
name  of  the  Doctor  but  I  have  read  in  a  Medical  Journal  that  bulk  for 
bulk  toddy  contains. more  vitamins  than  milk  and  that  it  is  a  food 

which  is  beneficial  to.  labourers, 
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MB.  P.  KUNJUKRISHNAN  :  May  I  know  whether  this  is  the  kind  of 
toddy  kept  in  the  arrack  shops? 

MB.  M.  P.  JOSEPH  :  ¥es. 

Mr.  P.  SiVARAMA  PiLLAI  ;  Is  there  no.  substitute  for  toddy  ? 

Mr.  M.  P.  JOSEPH  ;  My  points  are  these.  The  Excise  Committee 
considered  this  question  at  length  and  found  it  necessary  to  keep  open 
the  shops  till  8  p.  m.  My  predecessor  Mr.  0.  0.  Madhavan,  with  his 
several  years  of  experience  in  this  department,  has  stated  that  even  8 
p.  m.  is  t  oo  early  an  hour  for  closing' the  shops.  Total  and  immediate 
prohibition  is  not,  at  present,  the  policy  of  Government. 

MR.  P.  S,  MAHOMED  :  onle^oo  qj  asrnlaiffl©  e&OcftsiKSarmo? 

Mr.  M.  P.  JOSEPH  :  By  experience  it  was  found  that  it  was  not 
possible. 

MR.  KAINIKARA  M.  PADMANABKA  PiLLAI :  May  I  know  whether  the 
honourable  member  bas  anything  to  suggest  in  the  way  of 
prohibition  ? 

MR.  M.  P.  JOSEPH  :  Nothing  at  all. 

Mr  P.  C.  AD1CHAN  roxf>,  §ot>  a.Q-J®*“a-JS)woi  (BrociB^afl^oAs 
6rs§  mioTUOfflltflasmaaeriD0  aoncri)  <8^<gjao)c08onD.  srnaoaonofflgji  agj 
aa^nru0  c&acaloadsrcxb  <sra 'ntfxfcOo  <a§<£0  oogjimoaGrome  aJosTOrms^-joO!) 
^afls)S0Q)l(DlcOQcrr>  oJejobo  njlffiloRejcn&fflcuahiais,  rrooupcta&oeQ) 
a)t8S)0fi(0D5  cacD3sm'X8§g,nn«s5)S  agaoQ)oro>t0>sacfi>oQ;O«nit>0  Q.aJi^cmEi’.ascu 
<eTl|u  ai>  aatfd3Quiagjaaiog-j  <3rosugjQce»s>mrrroaB  as" om  asrplcefajcaaeoxioCo 
e1coo'^im'l®'ni«Qjeis>nJ^cimcii(b  (srcoiaia  oa>l|cm  goeaooQ)  Qefl  asj 
oaiog-jl®6fflcejo§j9«i3cif)  iruocnlcoaoa  o>  (ffiaa^sisaflslajsa  A6WK9<93§1*Oo 
aaanaoiaocotsrroc^aotft'tsrnioeaaricnoiroriiod  aflgl (t^ogjrorailcBQ oJOat  nmooolcW 
cuo.  (^soacm  onjocooffisrm  (^ej)sQjaj£eao®ooQ)  q_joqj6SBOoc0bo  <e3l|orr)jg  xn) 
ao'l®-OiaBQd°;  oJ^Oc9jSflJK5)l®aJgg,QJlo  ffirUtsfe)  c0jgg.O6fTDU.  gOg)  CO  (©1  CJoTl 856 
c3jl^(m^fflca.DorY|rm®om  aflc®  ■noarroirm  isicaid)  coflc^xyolcqiaioai)  otuoml 
asiosxm  «&sla^a-io<&c(iD.  crp  amnolcfisu  ©TOs^cfetplsKmocod  goaie,® 
QjlBl^Q-Joloeaoaf)  aMoo^taoaia"  (rvjouTl<6sicnnjy. 
cnjoaajmrolt&njoo^i^asfficiooceaomanoaDJotai  srmocib  g>3=®jfcl§  *0 
oj(h  <n>£$aom><cntnlae)  .araoooKol  g.aaaocosro6Bi30o  oroolasaioaf)  nruocol 
S6io  gocro  cfeoanroonn  cmai^as  roossjo  §o®  aflci^l(f)snr^«5ir®lffl6  isngaal 
t®  5®lao(?xonj)osmu,xi(2ia  aaoocooggoaj0  ^^cnlgl (ofiajlaggoaiti 
@33)ag_j^  aglny  aosl«g_jo3»ai5yl  a<a>oej(gro)colcrao  ai58(0«o|  aiaallajtfl 
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<&aJ0da>3?°  ajelkoi  0®  oolalawnp  (njon)c9s>aicg[0<sift5i  fWSrtOn-poooffiS  <bto§ 
am^gL  c8>®offll<o6  gooiagcSaQQjo  cfecssio  orjlool-flcesiosrelffiom  a®3  c&oaicrb 
(ootgporoaa^o  £5^0106  coil  cm^oooyl  era1  ®>1  *®K5i]c^a*o§ceQ*Qq)o  raiLitjuasb 
(njJoroooa?^0  =o  @  o  a®*a(6  cruuejo  bi@  *053  rat  aioaotgi  *<00  ©®1 
qjdoqT)  tsirajgaDo  aiicgR/oiaoocQ)  ntuaaj’o  a*o§c963*C£?jo  6rugjo 

aoaoaa-ji  a0ffla^nR>'J  *2mLu6m<6  ong}(i5)0s>6riD«»u  0O3a^1(Bi<8<arao§ 
aJ06to«n  at®  ‘tages0’  <SisH^@(^eio  *s<ira^<D6®oJ|jG<^o<&1s>Qaaio  ©oaa 
acaioOo  (sr®«s6>s  agscrso  fflisafiD0  nj)c9jffl0ffii®jjgu. 

(gragjfficuoaej  (macro  aAogoairfiam  tae^jrolcqjo  a-iaalfcaasoio 
ojI^cto  cruneJo  ^Oog-jastrsaa.  jocnj  aQ3«ssi(6  ntureiojo  „o  a.  ojo 
aolejojo  a«s  *oaJ6>o6o  m<ano<Ml«acrv  sb>“  *g^,*s1.oj  coool^fsioaaro 
cr»  aJOCQjnm©"  ajjy  i_i«xaoOTLOcao5rrc>0.  iQ_}a^(m  (5»oe^<jaalffi&fm.actT> 
(mpiojIoto^sigtaT  aojoslcmogciila  o®cm  (tune  @3)“  j2  cy  0  n_io  oolej 
mrolaabo  gsacmnoDoco)  *00106  g>mou  acmsrei  cosafficm^o  *gg*s1 
aaosngffi^?  scoSioojffl!  ajooJ6si3§.as  0100)06  a^rsi<66.cro  *as 
qbio  *ooi(6  nfu^QiixDaaaoaj  ai<e®  crucseoaixsdSKDcqjo  oooolg-jl^aojaio 
iij(i8c9«)(mmiaj6  a-iosrurcorxob  (aroroilffii  *es  0  a^oitsiacrn  gogj.  <btcnbP 
ctoid6  6>acu  *)^°  ob  asnoiaai'oroaM.©0  cro  «LsnolriOtfl9cm^£^a]o  (ruocy 
aaag  ooej-ijlcDcorcnlrat  fflcftmijeffomroilaDoo-joaa  oigjojctso  oogj  *aaa 
ffijlajo  *s1<asoioo6  (ruaoocmidKiaiaonoa&gSJt&osnf  go®  g_o_i(2dftaiQ_iS)ctsifoi 
amoob  ffluajadcoTl  oJl 06(0106813010. 

Ms.  KUMAR  AN  VAIDYAN.  cru<6,  6101006  go®  <5ysaoQ)a®ra  arsoDi&ejIdM 
era.  aaai*e(m®o  <Bi®o,06rDn<fl9  *gg,naioaj*0o  nJ,§srr.6)g:  cross 
mosliiyoaDoBsioaooosTO0  stmoob.  c&gg.  *slafflOT)©"  cngiraioasnocro 
ffitoeliQgoaDcjgan;  oQal  Graiocromrilg}.  cioaEias  a-imoimtaaocn)  (OisoqjA 
8QJs«>o(^o  cioaca  oJo1^jlMrm.oil!(y*offli2io6riou.  (momooc®  “eeycJl 
®o2)(rocnj&0(mo  eocrajooiocio)  aio^ustotob”  a£)cmcanou. 

ffltoggac0>osn§u  *as  *s1  oogjroioafifncnnaa  (sroaliggocmaroro)  6imco6 
ara1<ea'6jo«toac^ej1tfi£L(rhl^.  0fyoJ<t®s»coc®<s>c6ns  a&eo6o  crvKtaooo) 
®ib)1cio  ai^ao  aaooa^asreEfo'&jo  ffiofsparoilao  aojosjaai  £C6no2iosno 
a&M1  •  ®68cr)<*ej<aBio  88<nffie^.as  rrucoi ^snocoroOcTOffitiisri©!  Quanto 
(Tuigsoeaxtjjt^fflej  aggros-oemo  c^j(*o)1*Oocea  secasio  ojrmoejo  roxoscea 
slg^.  (B«5(ovlooci(o6  aaoiMcnuco  arsasisrolcftaGiant  <a. gg>  n^co-j0  @ocrE 
m%0®l®^<fl«i6rr)aarmo6rio0  a®aa6o  raro^igJoccDo.  „ 
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NIr.  P.  S.  MUHAMED.  rroA,  aaig£>aocragJ|§  aao6icu<i>  al.  coomora 
erDagj8803Oooooso<i  cgroairaiffllo-i  (jycsaa  «rrafls)at  o  OTKBUfflajro 

sraiOab  (Hroao^ejlcoejnno.  <0>gja.cfts]  a,g)<@rmacro  cr.gjrmoffl6inocnDu 
cru°  tasxal^bffnrxii  aJOSKsrcDOejo,  ?t’cioffiB<aas  Gc&maamidoaolxy  xiilno)! 
cBsiooi)  c&tflsroTolsaa  a®gyo  ®xg)i§.t05§.0  <0>g<3ca33l  au&sspoasmcnomaom 
oTD3l(tyoco®g_j§1|Sr®0.  §Dai]s®ffiw>  ®m(jy(ml'crj]a5‘)cej^.o  coaiQ6raai)Q, 

ffnarmcojo  0^aJorocOD]Q,ffi(!sra5in§(avoa®T>cTO»j&  ®t)(§l(jyooQ)a®orao®6mcmo 
snt)u  sroiacti)  acnn^laioastloolsigg,  (a)  aa.c  oo'caa®  aJmcooeojlaa 
qdIcgkJ),  oiflcnui.)  a^ajocoffiroilejag.  &tx$s8<Q6iS  orceiffsjajl  Asogg 
c&eogg  AOxy  fSTBoi©©  gDixj>l(o6ao',ctioo  eaoxiilg-jlceQcmroilofflgg.  aoggssB 

aga-joo]  coaiasraabao  ggcoiQjrtsiiciolcu'cajiao  aasGoJoaej  cargjtoosmjoj 
roicejTSOSfrd  ®ju^rfr)@a.  ‘‘a(^:ao|snj]aadai>”  aso°s'  cosgjlroi  aws 
(OTrnlaQTlagjrojiejo  aQtaosfii  c03®odiaaoJoa<6>oerc§  (groroflacrao  amio  ©iss 
ailrt5)Coi^o](a6  cMfocoro)(flaailaoffiYt!ri(o6,  gjcraeieooca®  cess'dKacrnfmlao  xulej 
(msrr^ssBOo  oJaasruicfo  a®onoga  ciqxdo  rrujlc6j®lGc9«6rerao6nou.  tsnese 
e>co  goon' ,00(3014“  <ru-j°lta>®i^!j@®t8i05n'^o6nD0  §dq)  nrueoaJlffib  gDrtsfiaoqcnj’ 
uaisjoaoiaiTlaa^’acio  mjosruoruJl^sa  (^eaoa'ffiBffl&gjoofg-}^0  aju^a 
mi«B(tn'|aa  gf.  »algJ^ao1ao^a*lai>,,  fruo@Di®gjo«5tro(S®<fl>osns“  cfegg. 
cBSs']cflacm(D{';c«>jML  mjJoravQRgjo  acfto§dK>aT>aacTT>osrrcsu  o£)Qa^a\)0 
tejczcoloadanofii  cuocqjomig)0.  c&aa Aslaacmnnl ciaaa.  <fcGOg[> 

cBsSOgg aaod)]  cao^ac&osni  aicmo<o6  ca^oe  ^£2iastaDcc56  a^jDorjlsnjloaicA 
gooTlas  msg-p<o6  autsssirmoo.  ffirogjoafl®  <9>g^.tas]  (^§<B>fi]OoBT|  ®rt>co 
oaaigjac&osigfflgroaampaa  axosgtaroos  Goojogsliiscmcalao  oolcy coraTlooS]^. 
fflfi)«5>laoo«36.<fl>gg.cas]  cfeO^atftosniaJaBomroilmoQoTlgaa  go®  (ruatmcolii 
<8§ooaijK»  cru_?t9>ffllc9fflaY3aacfK)o,  ®cn@jf!J>]ao|col«e»(|o  §d®  oa)oaors>loQ)]ffi& 
®aosBBffigio=.u  (ruaO<fl><o)jy  (ycusfoxldaaanoaaorioqaa.  (fflroi§l(g-jooo)G(mrao§ 
i^sl  SKoooi)  go®  (^aaoBKSirolaabo  tg,a)«S2fD2_iGffii®io§  ecoJogeWcno. 

Mr.  K.  R.  NARAYANAN  :  cru<i,  al.  ooo©ooQ)sn3ag-l«BaoOo  croosoas 
as  ^-jGaoojatmn)  staooi)  a,\]a6(ts)  06013010.  aigjaA<&©®cr)c9>o<^aj(!^a-Jas) 
coaiasraiciAolaaio  (0)@oa2n<o&  ac8>06tt§ai<cscm  orv03<?)S6Bi3a1ffi6  coaiaspa 
aba  cuosms)eca>Ooss>20,&!B  og)£p  aioesBBOo afflo  a-ioa0  ooacjas  c/oqj 
asnactba  a®oxu(i)  a®c9>0aa(Y\xaj'  caaoloadenru?)  ojoaons 
&cib  cuoao  a^oai^aiOfDlrolceacTO.  ggrafladio  mjoca]<arol<&axc«a®ia«! 
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olg^jo,  gassaaaoQ^gg.  a«a  ajstottnl  <srooo5)<ej®)d9fecfn(Dneigg.  aaaioaxgj 
ssest^mol&^o  oJOQQ)*m>oa6TOEeri«ji)  aJfflna4tD^aQjaJS^mcoca'ffi®rl 
acAo  (srgaioojcars)  cocaasnaa&cflcro  8'>iuocdji2o*o.  aepoflactto  £C6ro 
6g0ffla<*3°l^°)  ft5>a6^aJo  aidscm  ®i®8fflOcgj.xjroiaocQ>  (SKK§)c^s61aca'tSQ 
ol^jo,  aJBUUffloulaoaoaa  aaaj<|jc/ou^65!3§as  (BroauoloiOffl®(aro)  taros! 
jysjyo  (aroaogQJSflrtn^o  taroaoaotrxsronnc^jo  orottsT ejoneD^fflc&osnio,  aQ 
o>a^(Tu°  <B>23al.-3ai6no(?>  aJOsranntgf  ajaltuioajcfetoaocc!)  tsroagaDsntylaoiito 
(srocruxoiaa  <2*65003010  ©sno(aofflrrc>u. 

08ja_i3cr>o  •a-aJcgpraYm  cruc^soo3)65fiOo  (§tyooJ26mcru£$sooaQ4o  gsaoiza 
sl32i(TU33oasQjo  aigisnt!0.  go  alias  0Sjtuoooo  a^j^rfnajti  ■gjc^jorol 
&0o,  go^sfaifi,  aoooffloaoti  qroi&JOoa)  mxgsoooieaffiofflcwno.  (gojcaasro 
eooo,  ^,ctu  taysooo,  60<Bsyaifficroo  <sia©osao0  <HraafflOCOi«K»l®5  ^crn^aol^ 
rmsxacno0  a®  aaj^afltapsBJog^jsl  Q^oa^m/1  *aafflaaieno(i)  gjaroel 
csamo.  a®  ®tYo&jl(alaoii>oaGQ)0,  ass  (^oojzaraaaiiOaaaio  tmgjsfflocgjo 
onjDaoagjaooQ)!  a0§©]ga_iosKJra)3<o6  a®  ^or^jocolacasio,  gDoospcUfflcioo 
gggj.  (8i®afflocojaffii(®  ciista©  oigao  (SricoaaJtorlg-JItflaono  a^jojocr o 
(Si38©ocoj:a.ffiaoffl6mcrioglg.  a®  @oa?(g_j^u©6mo  oosinraocr!)  outculcflflaa 
cno  etroocnDCfnl^.  trb uro-  to6  lagjoitigjsicioig-jsaqQjo  ®1*'  <2ouaaiaic<g|<i) 
takafW^  croltxsaorusQoncBfi  fflrooattnffilajlsy0  aioefajoTltiJoeo  ons 
(tnro1ace5)0:sn§1®orDffi.ijoOo  orormaitsrB)  o^a^aaciaxTu0  a>a^loftianD(i)  twej* 
sjtsal  mi  2a  cal  .01,  aejojocoo  torg)<sffiooojQrcool*ff0t6  6rr:orrt0.  oicn3-®b 
csrotaaco)©)0  ja  aoJ>n_i°  ©rg)6©n<^rsrDf|ci©u  tioocoltaraaocoTltKcro 

asjo  ja  ja  „p  <ti  -<06  agjsaoo^ajoaoocyacasBalacn  n0cnt>>  sroiocri)  tso-ioal 
(Sacrn. 

gocral  oacuaoTOiaJiq,0  ajogflcrul  a^aiti^aoaoaarooriD  o-iocqjcno' 
Mr.  T.  C,  KESAVA  PILLAI  :  aaautfrcss0  a±i3<y  ca©6ni©o<ft°oQ<86n§o1 
MR.  K.  R.  NARAYANAN;  ojos^sufflioflacaaisns)  a®ooW  anoiydbo 
6nisocB>0o(49sr©cno0  nu  mral^occs&csiacuoago  t0ro@a*osni  a®r®  gsoqh 
aaaemariD  aao^lQj:*orrf,^.  stmocA  og)$cmo§  ffl^jos^oe^uoel^j  a® 
Olivos  uoaej  a®  ce>srr&<soca>°oorogj.  *srri)<BOcS3,oofflooQ)lffiltSaoct5  tag) 


482  1HE  TBAVAUCORE  SET  MULAM  ASSEMBLY  [26TH  JUNE  1939] 
cofuasnacAdlamoo  nraocao  (aejai^eejooc&o^aj'olcuosl  ros^jilejo 

<saa»a)os)'3mcnou  ojocsjcto®  ajej@a-jo$o  sraoab  «<a.^l|«n| .  ogy<mc«i 
og)5®als)CL)a2)03nao  coaiasnaoidlaoibo  aQ|aj(t©@joo<fiiC^jaJ(o]<ucs|  njs 
aj  laiicsatm^"  o^jcno  8^301^0(06  o3d0g-jc&^.®s  <&osl£  aejajo 

croonrujOyrol  @jao®sgl(o6  <a>o.a|  agjaJOcro  oolaffl® cfoam cuosa  <®(  aerr.m 
aJDSKJicj.  cibmj-ffii  Tgo®  cocao  coai6)6nffiaJci  xuseeooosoofolaaT'toi  $y 
Gifflocorontnltcsb  ®ca>osn|ajffllcejQqio  axucjg.  (srccre  @oq)E&©0ocq)  affijpla®) 
oojosno  cooiaoTOabo0  6>^ji^)@u.  abcro  <06  ,fi  0  0  q®6Sq  ©.aom^ni) 
aA0§OTJ»l(mar)@o  ab  s> -®6  ®ro@“  ^0^1  araisstg  aaiOoJtft^ 

as  o©|fr}o  «aoiy  ajcaai6®3§.as  o®srr}o  ^=1  ccoiaeru  060*“  agjoKi©® 
oox.kd1cuos1  oostorawnp  aQnoo  ajosroraacci  a^jaraoeno0  (STOralcrtibroirc. 
at®  acrossaliaicTolcffi)0  aasaj.o  cfcs&csDsaaaDftf)  =00=0  ©(measlrotcol 

arao  cQ  0  cQ  o_io  <&)§§.  af'icno  goo  oruDlrtsfloaliui  ouog^AO-o,  ©Stao 
anfsg.  'Qjcscoioscno  ag)ao)oa5rocrou  (§^joi3l^at9>ogg.cni», 

gocrol  (STDayPoabo  (saraaco.  gojgf  ©roiog^eioglcft 

^_5>s  at®  <mg)aoO(OoLj3O(6(ai0aO6n5o  Q0rmo6fri)  a0aa^nrijc0j2Ai4)Srt:(i> 
oJ05rairojffit£b§@0.  ^roolaafco  oruocanaroil  o.&)c/offl<®®g-]ool  sajggzoco 
ao^§  cocoaTinaictbo,  q^s^JcBjo  (3i@(2&Jo.Qj]d36i6<r>o,  n^aimoots  araosl&io 
gHcQjo  ajoejgKg^nnfflb  ffiYDaoolojaa  (8aieJaoa!§<mac(cs6  rarcaici© 
site  muo  (Bigxsoo  xa^a06nao.  ca>as  ffiojsnoaaa^'tib—  oogj  *gg, 

ffiojsnoaas&lfob _ .osjnso  ^scmo  xui^o  cftgg.oOiOjj-jlfflS  aa/.  ^asiamo.  © 

xubjo  i^all  cfel^omciiib  OL.£U'^i)o5><fl>o§m©  a®  ajW(3c^jc  oicsBB^efla 
sliylsj0  eooaa-iliy  a.  .oj^ojoa  .&  05m j6na°  qj)§)<o5  ffiojoc&onotsf.  013 
artnocyleJog),  (srocuacriio  <3~§2},  fflcnf^ano  efeacR3)6ffl30o  goojaagjo-  olo. 
acfto^  ca>ocgiac9aosnii  gjiailc0Qca>acQ)ttTOgg.@  a_itDi<meajc9>®03<ji  ©®0J 
rmficoosno".  gomosno  aSjtuoaoaac&osn^  at®  anaosslej:^'0®  ajsscm 
nuocQjtjrol  ca>''iwo](®1. 

a|jai(6©®Joo<6jogjo_ironQj3s1  ®roocnl&<o)jyc<D6  coaiasmaijoloc 
oJlaaisi^asrecno0  agj-oolbSffl  acronaoleJOcBaaKab  <ft{plcQjo.  js  ®  ejaac 
tt-jocoioan©0  dB>®s QBOaJ.aotgrorigsb  cr,oi$as  croiaefoiabo'.a^bo  ooaoj . 
^  ©ejaaao  (®o_io  c/ooiasraoboW  oj®ojsn§?c0>$fioa0©ri<o&  wrgAjjcas 
Q®'@&Jc&ftio  (gsjojo  a>gg.*sl«flactT.ra>looo(3an  xulejaiOceecira  after®  :<KRo«fl® 
emo  QH3(^|ca>sini6eoca>"oo<6ao(6  at®  gjoso  o^^ascno.  anog-ja)6n6eo|i 
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Ciao®36)S  <3TO§<flffl©6ciD)'TttO  i3Yg)i33aj)o  a£)§c063O(T><i2)°  (SI® <0 0 eJ> STTi CrK>'>  00(3<fl® 

cflcano.  gosxm^joo  *sp)sfinq|°  crojasraobolcro  jo  @  ojdttflo  (ggoJO  &)§ 
6noi>0Eal®6  rqtra.iBaksaJ&fiio  a®3  a!  @e J<amo  (@o_)0QQjas  c&gja  xul&i 
an©! ®) c36i sroo.  ga^ooi  ajaanstorgnaQaa  (gQjoaiaarxfc  &>&&  As1<fi9 
ornlgj  <d  ajcmicsam'^ocuiarm  Qaaeae^wd)  c&gig  cfeslcosofn^  ctocaiaao 
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MR.  KAINIKARA  dll.  PADMANABHA  PILLAI:  Sir,  all  that  Mr.  Nadar 
wants  by  means  of  this  resolution  is  that  the  sale  of  liquor  should  be 
stopped  at  6  p.  m.  instead  of  at  9  p.  m.  as  at  present.  I  should  think  it  a 
blessing  even  if  the  department  succeeded  or  atleast  earnestly  tried  to 
succeed  in  stopping  the  sale  of  liquor  even  after  9  r.  I.  As  one  hono¬ 
urable  member  pointed  out,  although  the  rules  prevent  the  sale  of  li¬ 
quor  after  9  p.  m.  it  is  very  seldom  that  that  rule  is  followed  or  even 
attempted  to  be  enforced  by  the  department.  I  do  not  think  that  the 
department. has  ever  tried  earnestly  to  stop  it;  in  fact  throughout  the 
S.ta'e  liquor  is  being  allowed  to  be  sold  all  night  long.  It  has  always 
been  the  policy  of  the  department  to  show  ail  manner  of  indulgence  to 
contractors  and  to  give  them  every  facility  to  escape  from  the  rules. 
Therefore,  my  point  is  that  even  if  the  department  would  seriously  and 
honestly  try  to  enforce  the  present  rules,  it  should  be  a  great  blessing 
to  the  country.  Therefore,  when  Mr.  Nadar  was  speaking  on  this  reso¬ 
lution  I  was  really  thinking  that  the  department  would  immediately 
accept  it  because  whether  the  rule  has  it  at  9  p.  M.  or  6  p.  m.  it  is  all 
the  same  to  them  since  for  the  department  these  rules  are  not  inten¬ 
ded  to  be  follosved. 

Now’  Sir,  after  hearing  the  Excise  Commissioner’s  speech  on  this 
resolution  I  have  co  ne  to  the  firm  conclusion  that  we  have  to  support 
the  resolution.  I  am  not  prepared  to  grant  that  the  government  have  ho¬ 
nestly  triad  any  prohibition  compaign  in  Travancoce.  The  department 
has  been  speaking  of  local  option,  reduction  of  the  number  of  liquor 
shops  and  so  on  I  can  confidently  say  that  none  of  these  things  was 
ever  seriously  tried.  Local  option  was  tried  in  Changanacherry.  First 
of  all  toddy  did  not  come  under  the  scheme  and  was  sold  freely;  the  at¬ 
tempt  was  to  prohibit  the  consumption  of  foreign  liquor. 

MR.  M.  P.  JOSEPH:  Arrack  also. 

MR.  KAINIKARA  IW.  PADMANABHA  PILLAi:  Yes.  What  about  toddy? 
That  is  thr  one  form  of  liquor  used  by  the  poor  man  in  the  country. 
As  a  matter  of  fact  even  if  there  he  a  provision  enabling,  or  for  that 
matter  encouraging,  all  the  rich  men  in  the  country  to  drink  and  ruin 
themselves,  personally,  I  won’t  consider  it  so  objectionable.  We  are 
mo.st  concerned  with  the  poor  man,  the  labourer  getting  daily  4  chs.  or 
so,  who  ruins  not  only  himself  but  also  his  family  on  account  of  this 
drink  evil-  Local  option  proved  a  failure  because  for  one  arrack  shop 
that  disappeared  half  a  dozen  toddy  shops  spring  up  in  the  locality. 
When  some  form  of  liquor  is  allowed  to  be  sold,  no  scheme  of  prohibi¬ 
tion  can  succeed.  Further,  in  Changanacherry,  as  soon  as  the  sale  of 
foreign  liquor  and  arrack  was  prohibited  every  soda  shop  automatically 
got  itself  converted  into  a  liquor  shop  and  the  department  failed  mis¬ 
erably  in  effectively  stopping  the  sale  of  foreign  liquor  or  arrack  in  the 
Changanacherry  town.  In  fact  it  was  never  at' erupted  seriously  or 
honestly. 

The  Excise  Commissioner  has  told  us  about  reducing  the  number  of 
shops.  I  would  have  thanked  him  if  only  he  had  prevented  the  system 
of  sub-shops.  What  is  the  meaning  of  reducing  one  shop  and  allowing 
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each  shop  to  have  five  or  six  snb-shops.  Now  he  says  that  they  have 
made  one  or  two  attempts  and  failed  and  that  they  really  do  not  know 
now  what  do.  When  Government  honestly  tell  us  that  "there  is  no  sug¬ 
gestion  to  offer,  no  more  scheme  to  try,  the  only  course  open  to  us  is  to 
accept  Mr.  Nadar’s  proposal  and  to  try  that,  although  we  may  not  be 
quite  sure  that  that  would  lead  to  practical  success.  Mr.  Nadar’s  sug¬ 
gestion  may  be  impracticable.  But  why  not  the  Government  come 
forward  with  some  thing  more  practical!*  Government  are  not  able 
to  make  any  concrete  suggestion  as  far  as  we  can  gather  from  the  ans¬ 
wer  by  the  Government  member.  We  are  therefore  forced  to  accept 
Mr.  Nadir’s  proposal.  In  the  circumstances  I  would  request  the  Ex¬ 
cise  Commissioner  to  consent  to  tire  reduction  of  hours  of  saie  and  to 
take  particular  care  to  see  that  the  rules  are  enforced;  because  unless 
rules  are  enforced  there  would  be  no  purpose  served  in  our  enacting 
even  the  best  of  rules- 


With  these  words  I  strongly  support  the  resolution. 

Mr.  T.  C.  KESAVA  PILLAI :  Sir,  this  is  a  very  interesting  resolution. 
This  is  not  the  first  time  that  this  subject  comes  before  the  legislature. 
Sir,  I  have  always  been  supporting  these  resolutions  for  temperance 
and  prohibition.  On  a  previous  occasion  when  a  question  of  temperance 
cjme  up  before  the  old  Legislative  Council  I  supported  the  resolution. 
But  at  the  same  time  I  asked  one  of  the  members,  who  was  present  and 
who  supported  the  resolution  honestly  to  tell  me  whether  his  own  act¬ 
ion  was  consistant  with  the  speech  that  he  made  in  the  Council.  Sir, 

I  have  found  that  there  is  not  much  use  in  our  making  speeches  here 
and  carrying  such  resolutions.  Conditions  are  not  going  to  ^improve  by 
that.  We  must  be  sincere  and  true  to  our  words.  There  must  be  per¬ 
sonal  example  also.  Sir,  my  friend  Mr.  Adichen  suggested  that  the 
toddy  sold  must  be  pure  and  my  friend  Mr.  Narayanan  wanted  that 
greater  quantity  just  enough  for  appeasing  hunger  or  thurst  of  the  indi¬ 
viduals  must  be  sold.  Sir,  that  is  our  attitude  in  the  matter.  There 
is  no  doubt  that  the  resolution  and  our  speeches  are  couched  in  good 
language.  There  is  no  use  in  our  blaming  any  individual  or  commu¬ 
nity.  Are  we  true  lo  our  words?  Let  us  fast  of  all  consider  that. 
Let  us  first  of  all  be  pure-  Let  us  advise  our  friends  to  refrain  from 
drinking.  There  is  no  use  in  our  theorising  here.  Without  wasting 
our  energy  and  time  here  let  us  do  honest  propaganda. 

So  far  as  the  Government  are  concerned  it  is  their  "duty  to  main-^ 
tain  their  stability  for  which  they  require  finances;  it  is  equally  their 
duty  to  see  that  the  health  of  t-he  citizens  are  not  impaired.  As  non¬ 
official  members  it  is  our  duty  to  organize  village  units,  not  political  or¬ 
ganizations,  and  do  useful  work  in  this  harmless  direction  of  appealing 
to  the  people  not  to  drink. 

With  these  words  I  resume  my  seat. 
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Mr.  M.P.  JOSEPH  .  My  friend  Mr.  Padmanabha  Pillai  was  telling 
us  that  the  Excise  department  never  seriously  attempted  prohibition 
although  they  declared  that  the  gradual  attainment  of  prohibition  is 
their  policy.  I  would  only  read  to  the  honourable  member  the  report 
of  my  predecessor  Mr.  Madhavan.  This  is  what  he  says  : — 

“Alt  the  above  measures  Hava  been  tried  in  Travanooro  pursuant  to  the  declared 
policy  of  tlio  Government  aa  set  forth  a  ove;  but  oxperienoe  ga'ned  so  far 
fro  ii  tho  wi  ruing  of  the  prohibition  measures  does  not  infuse  iu  me  any  hope 
for  the  ultimate  fulfilment  u£  the  declared  policy.  For  instance  T  shall  take 
up  the  results  of  tho  working  of  one  of  the  measures  i.  e  ,  tho  reduction  in  the 
issue  strength  of  urruck-  Til.)  issue  strength  of  arrack  was  20fi  U.  P.  a  id 
25"  U-  P.  fora  lung  time.  It  was  reduced  to  25«  U.  P.  and  30°  U.  P. 
which  again  underwent  further  reduction  to  30“  U.  P.  and  35°  U.  P.  widi 
'effect  from  HOG  and  1107  contract  in  which  stage  it  stood  in  th)  year  under 
report.  Even  since  then  the  full  in  the  consumption  of  arrack  was  cataclys¬ 
mic  and  beyond  measure  and  endurance.  Of  .course  the  Sitting  iu  of  the 
eoonomia  depression  was  responsible  in  a  great  measure  for  tho  steep  decrease. 
But  that  is  not  the  only  cause.  Tho  supply  of  weak  arrack  had  an  important 
bearing  on'  the  drop  in  the  consumption  of  illicit  arrack.  Habits  and  tastes 
long  formed  and  handed  down  from  genera  ion  ta  generation  are  most  imper¬ 
vious  to  chango.  The  craving  for  strong  alcoholic  hovel-ages  running  in  the 
veius  of  the  drinking  population  of  Travancoro  has  ortuiuly  put  up  a  desperate 
light  wi-h  tho  innovations  introduced  in  furtherance  of  prohibition.  The  lie 
of  tho  country  and  the  abuudanoo  of  motorials  for  the  produc  ion  of  illicit 
arrack  afford  anple  facilities  and  offer  s  iflieient  attractions  for  the  growth  of 
boot-lfggiiig.  lioncu  there  is  nothing  wrong  in  concluding  that  the  weal; 
issue  strength  has  a  large  part  to  play  in  progressively  lowering  the  consum¬ 
ption  of  licit  arrack  by  its  replacement  by'  illicit  arrack  As  long  as  the  lower 
strength  is  imaLde  to  furtln  r  tint  cause  of  prohibition,  H  has  become  licoessary 
t1'  consider  iu  tho  interests  of  Government  revenue  and  the  morale  of  the 
people  whuth  )r  it  should  tie  maintained  any  longer.  Goverment  have  been 
therefore  obliged  to  take  up  the  question  of  the  issue  strength  of  wrack  for 
their  serious  consideration  iu  regard  to  fetor*  contracts 


Similarly  the  practice  of  periodical  reduction  in  the  number  of  shops  1ms  also  been 
proved  to  be  quite  inelfootual  iu  furthering  the  object  prompting  its  in¬ 
troduction.  In  accordance  with  tho  proposals  of  the  Excise  Committee  it  has 
been  the  policy  of  this  Government  to  make  a  reduction  of  5  per  cent  in  the 
existing  number  of  shops  at  the  commencement  of  every  contract.  But  the 
people  of  tho  localities  in  which  toddy  shops  arc  abolished  have  been  Com¬ 
plaining  of  such  abolition  and  petitions  nave  be;  n  received  to  open  fresh  shops 
in  such  places.  Therefore  the  continuance  of  the  above  practice  is  a  matter 
which  nhould  engage  tho  serious  attention  of  the  Government.  On  the  demand 
Uf  the  poople  of  tho  municipal  town  cf  Ohangnnaeherry  tho  prohibition  of 
vent  of  arraok  in  the  locality  was  introduced  with  effect  from  the  biennium  of 
1104  and  1105  and  the  same  has  beou  continuing  till  th- close  of  the  year 
under  report.  One  sad  experience  gained  at  the  working  of  prohibition  in  the 
said  area  is  the  lamentable  apahy  of  tlio  people  of  the  place  iu  the  detection 
of  Ablraii  offences  No  tangible  co-operation  was  received  from  the  public  by 
the  officers  of  the  department.  Therefore,  I  have  no  hesitation  to  proncunoe 
the  experiment  as  n  complete  failure. 


The  above  circumstances  warrant  an  entire  re-examination  of  the  measures  notv 
followed  by  Government  as  factors  contributing  to  tho  ultimate  attainment  of 
the  declared  policy  of  Government  The  abkari  polioy  of  this  Govern:.ent 
need  not  be  controlled  by  ineffectual  cants  as  those  elucidated  above  have 
proved  to  be,” 
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This  is  the  report  of  an  officer  who  was  the  head  of  the  deparment 
for  more  than  8  years.  This  is  his  experience.  It  cannot  be  said  that 
the  Excise  department  has  not  been  earnestly  putting  these  measures 
into  effect;  they  have  tried  ;  but  they  failed.  Prohibition  was  tried  in 
some  of  the  advanced  countries  in  the  West,  Europe  and  America- 
America  tried  prohibits  for  19  years  and  failed.  Norway  and  Sweden 
tried  and  failed.  No  country  in  Europe,  has  prohibition  now.  In 
British  India  prohibition  is  being  tried  in  a  few  districts.  It  is  too 
early  to  say  whether  it  is  going  tojbe  a  success  or  failure.  I  have  seen 
reports  that  it  is  a  failure.  What  I  submit  is  that  merely  because 
there  is  prohibition  in  British  India,  that  is  no  reason  why  we  should 
adopt  i-t  here  also.  No  doubt  some  crimes  are  committed  by  people 
while  they  are  drunk.  But  that  is  not  common.  More  murders  are 
committed  because  of  family  disputes,  personal  hatred,  jealousy  and  all 
the  rest  of  it,  than  due  to  drink.  It  is  a  fact  that  there  were  murders 
committed  in  Meenachil  and  Todupuzha  by  drunken  men.  But  that 
does  not  mean  that  all  murders  in  Travancore  are  due  to  drink.  As 
I  said,  several  offences  are  committed  due  to  causes  other  than  drink. 

My  friend  Mr  Narayanan  was  telling  us  that  drink  is  certainly  an 
evil  and  that  it  undermines  the  health  of  the  peuple.  But  I  would 
read  to  you  what  I  find  in  a  British  Medical  Journal.  The  British 
Medical  Association  recently  appointed  a  committee  to  ascertain  the 
effect  of  drink  on  the  health  and  longevity  of  human  beings.  This  is 
the  report. 

“Nothing  is  more  entertaining  than  a  sludy  of  the  statements 
mads  by  our  prohibitionist  friends  on  the  “appallingly  harmful  effects 
of  alcohol  on  Ihe  human  constitution.’’  For  example  it  is  impressed 
upon  us  that  the  total  abstainer  has  a  far  longer  expectation  of  life 
than  the  drunkard  or  even  the  moderate  drinker. 

What  are  the  facts  ?  The  British  Medical  Association  appointed 
recently  a  committee  to  ascertain  the  average  age  of  the  different  cate¬ 
gories  of  drinkers  and  the  conclusions  drawn  from  4,324  deaths  divided 
into  five  categories,  gave  the  following  interesting  averages  attained  by 
each : — 


Total  abstainers  51 

Habitual  temperate  drinkers  63 

Careless  drinkers  59 

Free  dririkers  57 

Decidedly  intemperate  drinkers  51 

PRESIDENT  ‘.  They  have  come  to  the  conclusion  that  the 
age  of  the  death  of  the  moderate  drinker  is  58  or  so  while  such 
death  in  the  case  of  the  total  abstainer  is  45  or  so.  Is 
(Laughter) 

MR.  M.  P.  JOSEPH;  (Reads) 

_  MR.  M.  SIVATHANU  PULA!  :  What  does  the  member  read 
Is  it  from  an  advertisement  ? 


average 
age  of 
it  not  ? 
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MR.  M.  P.  JOSEPH:  No.  Sir,  from  Times  of  India. 

Mr.  M.  SIVATHANU  PILLAI  :  Is  it  not  an  advertisement  for  Scotch 
Whisky  ?  ( Laughter ) 

Mr.  M.  P.  JOSEPH  :  No.  Sir.  (Beads) 

Mr.  S.  CHATTANATHA  KARAYALAR  ■  May  I  know  Sir,  whether 
that  is  the  theory  accepted  by  the  Government  ? 

PRESIDENT  :  That  is  part  of  his  argument. 

Mr.  KA1NIKARA  M.  PADMANABHA  PILLAI  :  To  which  country  do 
those  statistics  relate  ? 

PRESIDENT  :  England. 

MR.  KAINIKARA  M.  PADMANABHA  PILLAI  :  What  are  the  statistics 
so  far  as  India  is  concerned  ?  That  is  what  we  want. 

MR.  C.  JEBAMONY  NADAR  :  Are  there  any  statistics  available  with 
reference  to  toddy  which  is  available  in  Travancore  ? 

Mr.  M.  P.  JOSEPH  :  All  that  I  submit  is  that  it  is  not  quite 
right  to  say  that  those  who  drink  die  early.  What  about  Englishmen 
and  Scotch  men  ?  They  live  much  longer  than  we  in  India.  (La ligh¬ 
ter} 

I  am  glad  Sir,  that  the  resolution  before  the  House  does  not  go 
far  and  stops  with  the  reduction  of  the  number  of  hours  of  sale.  But 
as  I  have  already  observed,  that  has  been  tried  and  found  a  hopeless 
failure. 

Mr.  M.  SIVATHANU  PILLAI  :  In  view  of  the  statement  in  the 
departmental  report  by  Mr.  Madhavan  that  the  scheme  proved  a 
failure  because  of  want  of  co-operation  from  the  public,  may  I  put  it 
to  the  present  Excise  Commissioner  whether  it  would  not  be  Worth 
another  trial  especially  in  view  of  the  assurance  of  co-operation  of  the 
representative  of  the  people  here. 

Mr.  M.  P.  JOSEPH  :  Prohibition  was  tried  in  America  for  19 
years.  It  proved  a.  failure. 

MR.  JEB AVION Y  NADAR  :  Was  the  scheme  tried  in  South  Travan¬ 
core?’ 

Mr.  M,  P.  JOSEPH  :  The  reductiou  of  the  number  of  shops  was 
tried. everywhere  in  Travancore;  in  South  Travancore  also. 

With  these  words  I  oppose  the  resolution. 

The  resolution  was  pout  to  vote  and  carried. 

MR.  K,  NARAYANAPERUMAL  NADAR  :  Sir,  I  beg  to  move  the  following 
resolution  : 

‘‘This  Assembly  recommends  that  all  ftiithagapattoina  of  tdnfts  and  tank  beds' in 
the  area  commanded  by  the  Kodayav  Project!  should  be  cancelled  forth¬ 
with". 

Sir,  this  Kuthakapattcm  is  a  source  of  revenue  to  the  Government. 
It  may  he  justifiable  in  some  years ;  it  may  not  be  justifiable  in  others. 
I  am  not  concerned  with  that  question  now.  It'  is  now  an  admitted 
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fact  that  the  Kodayar  Reservoir  is  not  able  to  irrigate  all  the  lands 
which  it  has  to  serve,  and  it  has  been  the  policy  of  the  Government  in 
reoent  years  to  improve  and  maintain  and  repair  irrigation  tanks  in 
South  Travanoore.  During  the  last  few  years  Government  have  pro¬ 
vided  each  year  Rs.  25,000  or  Rs.  30,000  for  this  purpose  ;  I 
congratulate  the  Government  for  that  and  I  am  grateful  to  them.  Now. 
Sir,  there  are  very  many  tanks  out  of  the  area  irrigated  by  the  Kodayar 
Project,  which  are  subject  to  Kuthagapattom.  If  such  Kuthagapattom 
is  cancelled  forthwith  these  tanks  also  would  be  available  for  irrigating 
lands  coming  under  the  Kodayar  Project.  For  example,  the  “Perumal 
Kulam”  in  Neendakara  (A)  Pakuthy  will  be  of  immense  benefit  to  ryots 
provided  the  Kuthagapattom  is  cancelled  and  the  tank  is  restored. 
Another  fact  about  these  tank  beds  is  that  they  can  serve  as  excellent 
pastures  for  cattle-  Moreover,  they  serve  as  grazing  grounds  for 
cattle.  For  these  reasons  I  move  this  resolution. 

Mr.  T.  C.  KESAVA  PILLAl  :  Sir,  I  second  the  resolution  moved 
by  Mr.  Narayanaperumal  Nadar.  In  this  connection  I  wish  to  place 
before  Government  the  importance  of  tanks  and  tank  beds  not  only  in 
the  area  commanded  by  the  Kodayar  project  hut  throughout  Travan- 
oora.  There  are  certain  tanks  near  the  sea  side  which  the  Engineers 
may  say  can  be  disposed  of  as  they  lie  near  the  tail  ends  of  channels. 
The  mover  of  the  resolution  has  brought  to  the  notice  of  the  Assembly 
the  importance  of  such  areas  for  rearing  of  cattle.  Sir,  the  price  per 
acre  is  nearly  Rs.  2,0U0  and  a  major  portion  of  the  area  is  used  for 
cocoanut  cultivation  as  such  it  is  difficult  to  have  grazing  grounds  and 
as  such  these  areas  may  also  be  preserved  for  grazing  purposes.  With 
these  words  I  second  the  resolution. 

Mr.  M.  RAMACHANDRA RAO  :  Sir,  it.  is  true  that  about  4  years 
back  tank  beds  especially  in  the  area  commanded  by  the .  Kodayar 
project  were  partly  given  on  registration  and  partly  on  Kuthagapattom. 
But  when  Government  found  that  the  Kodayar  Project  was  not  ful¬ 
filling  the  purpose  expected  of  it,  they  have  been  restricting  the  kutha¬ 
gapattom  and  now  Government  have  ruled  that  there  should  be  no 
registry  of  tank  beds  and  if  in  any  case  kuthagapattom  should  be  given, 
it  should  be  given  only  under  Government  sanction.  Thus  even  a  cent 
of  land  to  be  given  on  kuthagapattom  has  to  be  brought  to  the  notice 
of  Government  and  the  present  policy  of  Government  is  not  to  five 
the  land  either  on  registry  or  on  kuthagapattom.  Ever  since  I  took 
charge  of  the  Department,  I  have  been  turning  down  recommendations 
of  my  subordinates-  for  kuthagapattom  of  tank  beds.  The  question  of  re¬ 
storation  of  tanks  is  being  taken  up  by  Government  and  we  have  a  scheme 
by  which  about  25,000  rupees  a  year  should  be  set  apart  year  to  year  for 
the  restoration  of  these  tanks,  I  may  point  out  to  the  House  that  by 
virtue  of  a  condition  in  the  lease  of  lands  Government  can  te;minate  a 
lease  at  any  time  before  the-  expiry  of  the-  period  mentioned  in  it.  So 
I  assme  the  House  that  as  we  take  up  tanks  for- restoration  the  leases 
in  respect  of.  them  will  be  terminated  and  work -will  be -proceeded  with'.-- 
There  is  no  use  in  stopping  atonce  all  kuthagapattoms,  After  all  thepc 
are  not  many  kuthagapattoms, 
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MR.  K.  NARAYANAPERUMAL  NADAR  :  May  I  know  the  total  area 
given  under  kuthagapattom  ? 

Mr,  M.  RAMACHANDRA  RAO  :  I  am  sure  it  is  not  more  than  100 
or  110  acres.  On  my  assurance  that  Government  have  taken  up  the 
question  of  the  restoration  of  tanks  and  that  the  kuthagapattoms  will 
be  terminated  in  respect  of  such  tanks,  in  proper  time  I  trust  that 
Mr.  Narayanapernmal  Nadar  will  withdraw  his  resolution  - 

Mr.  K.  NARAYANAPERUMAL  NADAR:  In  view  of  the  assurance  given 
by  the  Land  Bevenue  Commissioner  I  withdraw  the  resolution. 

The  resolution  was,  by  leave  of  the  Ilonse,  withdrawn. 

PRESIDENT  :  Mr.  K.  Narayanapernmal  Nadar. 

MR.  K.  NARAYANAPERUMAL  NADAR  ;  Sir,  I  do  not  move  the  following 
resolution. 

“This  Assembly  recommends  to  Government  ti  'abolish  all  today,  arrack,  opium 
and  gairja  shops”. 

Mr.  K.  NARAYANAPERUMAL  NADAR  :  In  regard  to  the  resolution 

“Thia  Assembly  recommends  to  Oovorument  to  feed  Muttorn  with  pure  drinking 
water,  as  early  as  possible”. 

Sir,  I  understand  that  Government  are  pleased  to  take  the  neces¬ 
sary  steps  for  supplying  water  to  Muttorn,  I  therefore  do  not  move  the 
resolution. 

PRESIDENT  :  Government  have  already  arranged  to  start  a  fairly 
big  scheme  for  the  supply  of  water  at  Muttorn  and  honourable  members 
will  have  opportunity  to  deal  with  it  later  on. 

The  resolution  was  not  moved. 

PULIYOOR  T.  P.  VELAYUDHAN  PlLLAI :  Sir,  I  beg  to  move  the 
following  resolution  : 

“This  Assembly  recommends  to  Government  that  a  separato'Maramat  Department 
he  re  established  forthwith.” 

Sir,  the  Maramat  Department  was  confining  its  activities  main 
ly  to  the  renovation  and  reconstruction  of  Sirkar  Temples  in  the 
State.  A  senior  experienced  Hindu  hlxecutive  Engineer  used  to  be  ap¬ 
pointed  in  sole  charge  of  this  Department,  till  it  was  abolished  as  a 
separate  entity  and  amalgamated  with  the  Public  Works  Department 
on  the  10th  Chingom  1113.  Sir,  the  fact  that  out  of  the  total  grant 
of  Bs-  3,05,500  for  Devaswom  Maramat  works  in  the  year  1  111  the 
actual  expenditure  incurred  during  the  year  for  the  purpose  amounted 
to  Bs.  2,93,360  is  a  sure  index  of  the  deep  interest  shown  by  the 
Department  in  the  speedy  execution  of  the  works  for  which  there  was 
provision  in  the  respective  budgets  from  year  to  year.  But  Sir,  as  a 
result  of  the  amalgamation  more  than  50  per  cent  of  the  grant  is 
allowed  to  lapse  during  the  end  of  the  year  as  the  Public  Works  De¬ 
partment  are  attending  to  the  Devaswom  Maramat  works  in  addition 
to  their 'other  multifarious  duties.  The  amalgamation  of  the  Ma- 
pamat  Department,  I  am  constrained  to  observe,  was  really  a  move  in 
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the  wrong  direction  ancl  the  evil  results  thereof  are  far-reaching.  The 
change  has  been  a  matter  of  deep  concern  to  the  Hindu  public  of  the 
State.  Repeated  representations  have  been  made  both  from  in  and 
outside  this  House,  urging  upon  the  attention  of  Government  the  ne¬ 
cessity  for  the  early  re-establishment  of  the  Maramat  Department.  I 
know,  as  a  matter  of  fact  that  several  resolutions  have  been  passed  at 
public  meetings  praying  for  the-  re-establishment  of  the  Maramat  De¬ 
partment  and  no  orders  have  yet  been  passed  in  the  matter.  Prom 
the  answer  given  to  my  interpellation  No.  102  by  the  Chief  Engineer 
yesterday  I  was  able  to  understand  that  about  Its.  10,770  was  the  sa¬ 
ving  as  a  result  of  the  amalgamation  during  the  year  1113.  Sir,  I 
know  that  this  is  not  exactly  the  real  state  of  affairs,  because  page  202 
of  the  budget  of  the  current  year  shows  that  another  amount  of  Es. 
8,400  was  also  allotted  for  the  salary  of  a  supernumerary  executive 
engineer  due  to  tire  amalgamation  of  the  Maramat  Department.  So, 
the  saving  effected  as  a  result  of  the  amalgamation  of  the  Maramat 
Department  with  the  Public  Works  1’ apartment  is  not  at  all  substan¬ 
tial  to  justify  the  amalgamation.  This  unnecessary  change  has  resulted 
in  a  step-motherly  treatment  being  given  by  the  P.  W.  D.  to  the  works 
connected  with  Sirkar  Dcvaswoms.  ^ir,  the  renovation  and  recons¬ 
truction  works  in  the  Sirkar  temples  require  a  great  amount  of  religions 
belief  land  shastraic  knowledge  besides  the  ordinary  engineering  skill  for 
their  successful  completion. 

PRESIDENT:  I  take  it  Mr.  Truscott  that  there  is  at  present  no 
officer  who  does  not  profess  the  Hindu  faith  who  is  allowed  to  go  near 
the  temples. 

MR.  G.  B.  E.  TRUSCOTT  :  No,  Sir.  The  whole  of  the  Maramat 
staff  that  Mr.  Velayudhan  Pillai  is  speaking  of  are  directly  employed 
on  the  Maramat  works  and  they  are  all  Hindus. 

Mr.  PULIY00R  T.  P.  VELAYUDHAN  PILLAI  :  It  is  not  quite  right.  In 
order  to  see  that  all  the  works  for  which  there  is  budget  provision  are 
executed  in  the  year  there  must  be  some  person  exclusively  interested 
in  the  matter- 

PRESIDENT  :  Presumably,  the  Devaswom  Commissioner  will  be 
the  person  interested, 

Mr.  PUUYOOR  T.  P.  VELAYUDHAN  PILLAI :  But  he  is  helpless.  The 
estimates  have  to  be  prepared  ancl  the  works  have  to  be  pushed  through 
and  for  this  there  must  be  some  person  interested  in  the  matter,  other 
than  the  Devaswom  Commissioner.  Moreover,  the  supervision  of  the 
maramat  works  done  jin  Hindu  temples  cannot  be  properly  effectively- 
made  by  the  departmental  head,  many  of  the  Division  Officers  and  the 
Assistant  Engineers  according  fo  the  present  arrangement. 

Mr.  G.  B.  E.  TRUSCOTT:  May  I  know  from  the  member  the 
names  of  such  Officers  ? 

Mr.  PULIYOOR  T.  P.  VELAYUDHAN  PILLAI  =  Mr.  I.  C.  Chacko  and 
Mr.  Thomas. 

Mr.  G.  B.  E.  TRUSCOTT  :  Mr.  Thomas  has  nothing  whatever  to  do 
with  the  Public  Works  Department. 
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MR.  PULIYOOR  T.  P.  VELAYUDHAN  FILLAI  :  Bat  that  was  not  so  till 
recently.  The  Departmental  head,  one  executive  engineer  and  many 
o£  the  assistant  engineers  who  have  no  right  even  to  enter  the  temple 
premises  which  are  generally  enclosed  by  high  walls  cannot  exercise 
effective  supervision  of  the  maramat  works.  So,  my  submission  is  that 
at  present,  the  supervision  is  most  ineffective  and  inefficient  and  there  is 
leakage  and  waste  of  funds,  ft  is  therefore  high  time  for  the  Govern¬ 
ment  and  the  Department  to  see  that  a  separate  Maramat  Department  is 
re-established  Hence  1  commend  my  resolution  for  the  unanimous  acce¬ 
ptance  of  the  House. 

Mr.  T.  C.  KESAVA  PILLAI  :  In  seconding  the  resolution  so  ably 
moved  by  Mr.  Velayndhan  Pillai  I  wish  to  say  one  or  two  words.  I  do 
not  want  to  dilate  un  the.  conditions  existing  in  the  Maramat  Depart¬ 
ment.  I  simply  want  to  place  before  Government  that,  there  are  certain 
impediments  in  the  way  of  carrying  out  renovation  and  re-construction 
works  in  minor  and  petty  temples  and  works  of  small  character.  So  far 
as  devaswom  matters  are  concerned,  I  understand  that  there  should  first 
be  a  conference  of  the  Chief  Engineer  and  some  other  individuals 
which  will  have  to  pass  the  works  and  estimates,  It  is  only  afterwards 
that  the  works  can  be  carried  out.  Such  a  procedure  will  lead  to  delay 
in  the  execution  of  the  works  which  will  be  of  an  urgent  nature  and 
this  will  bo  another  impediment  in  the  hasty  execution  of  such  works. 

My  information  is  that  major  temples  have  been  renovated  but 
more  minor  temples  in.  various  parts  of  the  confcry  lie  hidden  in  the 
jungles.  In  certain  instances,  the  identification  of  such  temples  is  lost. 
So,  it  is  highly  necessary  that  a  separate  department  should  be  main¬ 
tained  for  the  safety  of  these  trust  institutions. 

During  the  last  car  festival  at  Buchindram,  the  axile  of  the  car 
was  broken  and  there  was  delay  m  replacing  the  same.  The  whole 
matter  was  with  the  P-  W,  D.  The  public  had  no  voice.  ThePidaka- 
cars  would  have  rectified  the  mistake  easily  if  it  were  with  a  Thachu 
Asari  as  in  olden  days.  I  am  illustrating  the  position  that  if  the  axil 
had  been  built  according  to  Thatchu  Snotra  and  examined  by  the  offi¬ 
cers  who  are  competent  to  do  it,  the  delay  could  not  have  happened. 
My  suggestion  is  that  the  fuuds  of  the  Devaswom  Department  must  be 
placed  under  a  separate  Maramat  Engineer;  Maramat  works  could  then 
be  efficiently  looked  after.  With  these  words,  I  support  the  resolution, 

MR.  G.  B  E.  TRUSCGTT  :  Sir,  Expenditure  should  not  be  taken  as 
a  criterion  of  good  work  and  it  sliouid  not  be  understood  by  the  honour- 
able  Members  of  this  House  that  the  Marmath  Department  is  not  do¬ 
ing  efficient,  work  for  if.  is  doing  so.  Its  responsibilities  are  great  and 
varied.  The  streng'h  of  the  Maramath  establishment  is  the  same  as  it 
was  before  the  amalgamation  with  the  P,  W-  Department  The  only 
difference  is  that  there  is  no  separate  departmental  head  for  it’  Instead 
of  one  executive  Engineer  assisted  by  several  Circle  Officers  under  him 
for  looking  after  the  works  in  the  whole  State,  there  are  5  Division 
Officers  and  their  sub  division  officers  who  supervise  the  work  of  the 
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Circle  officers  a  remark  was  made  by  one  honourable  Member  that  the 
Cheif  Engineer  being  a  Christian  cannot-  enter  temples  and  supervise 
the  works  relating  to  it.  That  is  perfectly  true.  But  the  Deputy  Chief 
Engineer  is  a  Hindu  and  he  supervises  the  works.  He  has  already  done 
a  considerable  amount  of  inspections  this  year  in  regard  to  Maramath 
works. 

The  main  point  for  consideration  should  be  as  to  the  manner  in 
which  the  Maramath  works  are  carried  out.  There  is  a  Maramath  Com¬ 
mittee  which  scrutiniccs  all  estimates  for  works  relating  to  Maramath 
Department.  This  committee  includes  the  Dcvaswom  Commissioner. 
Under  the  present  arrangement  Government  gels  better  Value  for  the 
money  expended. 

Yesterday.  Mr.  Velayudhan  Pillai  asked  me  details  of  contingent 
charges  incurred  for  the  Maramath  Departmental  works.  These 
charges  are  advised  by  the  .Financial  Department.  I  do  not  know  the 
full  details  but  these  would  include  electrical  charges,  maintenance1 
charges,  telephone  charges  etc.  and  the  increase  over  the  previous  year 
is  probably  accounted  for  by  the  cost  of  transfer  of  the  various  offices 
and  papers  consequent  with  the  amalgamation. 

After  the  first  year  of  amalgamation  of  the  department  with  the 
Public  Work  department,  the  Division  Officers  were  asked  to  give  their 
suggestions  for  improvement.  Their  suggestions  are  being  received 
and  considered.  Some  of  their  suggestions  have  already  been  put  into 
operation.  I  trust  Mr.  Velayudhan  i  illai  will  realise  how  the  present 
constitution  of  the  Maramath  Department  is  working.  Under  these 
circumstances,  I  will  ask  the  mover  to  withdraw  the  resolution. 

Mr.  N.  NARAYANA  KURUP  :  May  I.  know  who  sane1  ions  the  estimate 
for  the  construe  lion  of  Maramath  works  ? 

Mr.  G,  B.  E.  TRUSCOTT  :  The  Government. 

MR.  T.  C.  KESAVA  PILLAI :  May  I  know  who  is  supervising  io  the 
renovation  of  minor  temples  ? 

MR.  G,  B.  E.  TRUSCOTT  :  The  Division  Officers  and  their  assistants 
in  charge  of  respective  divisions. 

Mr.  T.  P.  VELAYUDHAN  PILLAI  :  Are  the  Assistant  Engineers  super¬ 
vising  Maramath  works  in  their  respective  divisions  V 

Mr.  G.  B.  E.  TRUSCOTT  :  Yes. 

Mr.  T.  P.  VELAYUDHAN  PILLAI:  Then,  may  I  know  who  is  super¬ 
vising  that  work  in  the  Quilon  Division  ? 

Mr.  G.  B.  E.  TRUSCOTT  :  The  nearest  Assistant  Engineer  who 
is  eligible  for  supervising  the  Maramath  work. 

Mr,  T.  P.  VELAYUDHAN  PILLAI  :  Etas  he  any  pow  r  -o  supervise  the 
Work  in  the  capacity  of  the  Assistant  Engineer  ? 

Mr.  G  B.  E.  TRUSCOTT  :  Yes.  But  the  Deputy  Chief  Engineer 
generally  inspects  the  whole  work. 

Mfi.  T.  P  VELAYUDHAN  PILLAI  :  May  1  know  whether  amalgama¬ 
tion  was  effected  in  view  to  bring  about  savings? 
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MR.  G.  B.  E.  TRUSCOTT  :  Not  only  that.  But  also  for  the  sake  of 

executing  maramath  works  with  facility  and  expedition. 

MR.  T-  C.  KESAVA  P1LLAI :  What  is  surplus  that  was  got  as  a 
result  of  amalgamation  ? 

Mr  .G.  B.  E.  TRUSCOTT  :  About  Bs.  20,000. 

MR,  T.  C.  KESAVA  PILLAI  :  May  I  know  whether  the  surplus  has 
been  added  on  to  the  Devaswom  Fund? 

MR.  G.  B.  E.  TRUSCOTT  :  No,  hut  I  have  never  known  Govern¬ 
ment  refuse  consent  to  granting  funds  for  Maramath  works. 

PRESIDENT:  As  this  is  a  very  imporlant  matter  I  think  I  might 
clear  the  position  by  a  few  observations.  I  want  it,  to  be  distinctly 
understood  that,  although  a  saving  has  resulted  from  the  amalgamation 
of  the  Maramath  Department  with  the  Public  Works  Department, 
such  saving  was  not  the  main  object  of  the  Government  in  making  the 
amalgamation.  It  was  found  that  there  was  one  Maramath  Engineer 
who  was  in  charge  of  repairs,  renovation  and  constructions  in  regard  to 
hundreds  or  rather  thousands  of  religious  endoments  and  temples 
throughout  the  State.  It  meaut  considerable  travel  and  incidental 
travelling  expenses,  and  also  supervision  which  was  in  ils  nature 
sporadic  and  fragmentary ;  and  Government  felt  that  they  were  not 
getting  the  value  for  the  money  spent  on  the  works.  It  is  not,  and 
will  not  be  the  Government’s  intention  just  as  it  is  not  the  Govern¬ 
ment’s  intention  to  scrutinise  Christian  establishments  through  non- 
Christian  agencies,  to  supervise  one  set  of  leligious  institutions  by 
followers  of  another  faith.  It  will  be  the  object  of  this  Government  to 
see  that  no  religious  infractions  follow  from  any  secular  arrangement 
in  managing  these  institutions  The  amalgamation  was  undertaken 
for  the  following  purposes.  As  things  are,  there  are  quite  a  number  of 
of  Hindu  officers  of  all  grades,  in  the  department  of  Public  Works,  in 
various  districts  and  localities.  The  P.  W.  D.  have  certain  facilities 
for  new  constructions  and  repairs.,  and  they  can  utilise  those  facilities 
with  more  economy,  more  expedition  and  more  effectiveness,  because 
their  officials  are  on  the  spot.  The  question  is  whether  we  should 
have  a  separate  officer  or  functionary  working  separately,  or  whether 
the  present  P.  W.  D.  establishment  could  not  be  utilised  for  the  pur¬ 
pose.  Let  it  be  clearly  understood  that  the  Devaswom  Department 
Budget  is  separate  and  is  not  mixed  up  with  the  general  Budget.  Let 
it  be  equally  and  distinctly  understood  that  the  Maramath  Department 
Budget  is  separate  and  is  not  mixed  up.  nor  is  it  contemplated  to  mix 
it  up,  with  the  general  Budget.  Let  it  further  be  understood  that 
there  is  no  question  of  mixing  up  one  fund  with  the  other  or  utilising 
one  fund  for  another  purpose.  Therefore,  when  it  is  realised  that  the 
Devaswom  Budget  i3  a  fixed  amount,  when  it  is  realised  that  the 
Maramaith  Department  Budget  is  also  fixed  from  time  to  time,  when  it 
is  realised  that  there  is  a  Maramath  Cominrtee,  composed  of  the 
Secretary  in  charge  of  the  Department  of  Public  Works,  the  Deputy 
Chief  Engineer  and  the  Devaswom  Commissioner  (now  it  is  composed 
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of  Mr.  Narayanan  Unnithan,  Mr.  Sesha  Aiyar  and  Mr.  Sri  Renga- 
-sscatha  Saatri),  it. will  be  conceded  that  no  difficulties  need  arise.  The 
Devaswom  Commissioner,  as  a  result  of  his  inspection  as  well  as  the 
report  made  to  him  by  his  assistants  makes  a  list  of  temples  and  insti¬ 
tutions  which  need  repair.  That  is  placed  before  the  Committee.  The 
Committee  makes  out  a  kind  of  programme  and  hands  over  that  pro¬ 
gramme  to  the  Hindu  Officers  of  the  P.  W.  D.  Such  supervision  as  is 
possible  by  Mi.  Truscott  or  his  assistants  is  exercised  only  in  a  pro¬ 
fessional  capacity.  They  have  neither  the  right  nor  the  competence  to 
say  that  a  certain  work  shall  not  be  done  or  done  in  a  particular 
manner. 

Mr.  T.  P.  VELAYUDHAN  PILLAl :  In  view  of  the  President’s  state, 
ment,  I  beg  to  withdraw  the  resolution. 

The  resolution  was,  by  leave,  withdrawn. 

MR.  S.  NARAYANA  PILLAl :  Sir  I  beg  to  move  the  following  reso- 
lution : — 

“This  Assembly  recommends  to  tho  Government  that  a  Committee  be  immediately 
appointed  to  oondnot  an  industrial  and  economio  survey  of  the  State  with 
special  reference  to  the  question  of  unemployment  with  a  view  to  concert 
measures  to  oo. ordinate  the  industrial  with  tho  agricultural  development  of 
the  State  and  to  soh  o  the  pressing  and  urgent  problem  of  unemployment.” 

PRESIDENT  :  May  I  interrupt  the  honourable  member.  In  1941 
the  decineal  census  will  have  to  take  place.  If  a  census  of  this  kind  is 
started  now  it  will  involve  a  tremendous  amount  of  money  by  way  of 
expenditure.  The  Census  Commissioner  and  his  staff  will  collect 
tremendous  amount  of  information  and  they  are  going  to  be  asked  by 
the  All  India  Census  Commissioner,  and  certainly  the  Travancore 
Census  Commissioner  will  have  tliat  very  same  purpose  in  view  as  the 
honourable  member  has  in  mind  that  of  the  collection  of  all  possible 
data  for  the  purpose  of  making  an  industrial  and  economic  survey  of 
the  State  with  Special  reference  to .  this  deplorable  question  of  unem¬ 
ployment.  Once  those  figures  and  statistics  are  collected,  then  a  com¬ 
mittee  composed  of  officials  and  non-officials  can  go  into  the  question. 
But  to  start  a  survey  now  will  be  to  reduplicate  the  expenditure, 
which  I  am  sure,  the  honourable  member  will  not  like  to  embark. 

MR.  S.  NARAYANA  PILLAl :  My  intention  is  to  bring  this  to  the 
notice  of  the  Government  sufficiently  early  so  as  to  enable  them  to 
include  this  item  also  in  the  next  census. 

I  beg  leave  of  the  House  to  withdraw  the  resolution. 

The  resolution,  by  leave,  was  withdrawn. 

Mr.  PUL1YOOR  T.  P.  VELAYUDHAN  PILLAl:  I  beg  to  move  the 
following  resolution : — 

“This  Assembly  recommends  to  Government  that  adequate  and  deserving  grant-in- 
aid  ho  given  to  the  recognised  Sanskrit  schools  in  tho  State  under  the  manage- 
ment  of  private  agenoies.’’ 

It  is  highly  necessary  in  a  State  like  Travancore  that  Sanskrit  educa¬ 
tion  should  be  substantially  encouraged  -by  -  Goverpmept. More  than 
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61'S  per  cent,  of  the  total  population  of  the  State  are  Hindus  and  many 
valuable  books  of  the  Hindus  are  written  in  Sanskrit.  The  religion  of 
the  majority  is  therefore  closely  wedded  to  the'use  of  Sanskrit.  Sans- 
.  krit  is  the  repositary  of  Hindu  Culture.  The  keen  interest  for  a 
separate  university  manifested  by  public  opinion  in  Travancore  was  to 
.a  large  extent  due  to  the^attachment  of  the  people  towards  Malayalam 
and  Sanskrit  literature  and  Kerala  Art  and  culture  and  the  desire  fci 
the  conservation,  development  and  enrichment  of  their  cultural  and 
literary  traditions.  It  is  more  than  50  years  since  a  Sanskrit  College 
was  established  in  Trivandrum  which  consists  of  a  college  section  and 
a  high  school  section.  Not  a  single  Sanskrit  schcol  was  established  by 
the  Government  or  the  Department  afterwards.  This  shows  that  the 
Government  or  the  Department  are  not  taking  any  interest  in  the 
matter  of  giving  encouragement  to  Sanskrit.  Sanskrit  is  the  only 
language  in  which  through  which  higher  education  is  possible  in 
Ayurveda,  Astrology  and  Silpasastra  and  above  all,  the  Hindu  Philo* 
sophy.  But  valuable  services  are  being  rendered  by  private  agencies  in 
the  State  by  opening  Sanskrit  schools  in  different  parts  of  the  State. 
I  am  constrained  to  observe  that  adequate  grant-in-aid  is  not  at  all 
given  to  these  private  institutions  and  I  am  personally  aware  that  such 
schools  cannot  be  run  in  a  satisfactory  manner  without  deserving  grant- 
in-aid  being  given  to  them  by  the  Department.  So  I  submit  that  it  is 
highly  necessary  that  more  deserving  grant-in-aid  should  be  given  by 
the  Department  to  the  Sanskrit  schools  under  the  managemeet  of 
private  agencies.  With  these  words,  I  move  the  resolution  for  the 
acceptances  of  the  House. 

MR.  T.  T.  KESAVAN  SASTRI:  oru<6,  smcrb  Q-}<j(2)0Q>a(tJK»  (stood® 
ajlcsa-TO.  (oflRscultmoo^i  co  laioWcfcOo  omcC^fmoJlgjogjomjmild) 
82 cno  csronnlai  tKpaooejtflsi&oeno  .  onjj(JuOffl)?no«m6S60o<sajoejo  ggo  aflaM 
cQ)urtsT|<o6  (BTogjcgjo  ^_jQfboo  fcSfflonro st srtsonD  (9_ja>slo_p<cacnD.  nmoq^rtjiaj] 
gjoooo^JtfeOo  cnsrormod)  t^§(mo&  fli®nrv)c8*ml  aJ&xrao  (yt&s'la-flcMcra. 
a® omotai  Gigjoorooaoooalgj.  ano(^<m  ail  ejo&jmsstrOoasi®  si  aoq,  all 
.  ei3ejoa'6Si3S)aaaj06)eJ(P>s)fm  tooabaaiftosCTO)  rwoLOOcnn«0sorr>  arlasum 
rorof)<o6  coQJasracrboio  aulgj|o|o(2aba  <8a&jail<ftO(o)ta>§.e  saraiooo))  0 
eoa_iVm1g-jl<8SsisrB<0)o<ascno.  o_iaj  (STOcuom©roro>]ejo  g>®  (gjeaoo eim 
gjjool  gQ®  coicQHacrus^ffisucrD  ojoeigjrarlaioesBeoo  oosornlgaamoOT. 
a-i-io®soosBB^.as  (mogjjgjOjo  (©aoaso  (smolsioisu  cruoq^rtnaflgjofjomj 
«(gjoon)OQOooaJlaaiaQ)<artniejo  coaJaarucrba  qoqjo a^dio  {rtpeolcesemaacro 
as mo6fro  q®6)ct6oo8o  (sro8j«Jfcioo.  eraocri)  go®  tyaacmaasttn  (srocffi^ejl 
■njacfeoas cup,  igjoctoo  aoooao^eJjQjo  cio<o6<e>i  caaiaeracrta  oueao 
aru^cm  cruuoocoja  onjoc^(moTl§joejQQ)68e^ias  n-j$©o<yjafo<cid)W  <8<yo 
ffcaooon.saosmoob 
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Mr.  A-  GOPALA  MENON :  I  am  glad  that  this  question  has  come  up 
again  in  the  form  of  a  resolution  before  the  House  because  it  has  given 
me  an  opportunity  of  stating  categorically  what  has  been  done  by  the 
Government  in  the  way  of  encouragement  of  Sanskrit  *in  the  country. 
It  is  quite  easy  to  see  that  from  the  grants  given  by  the  Government 
to  various  institutions  in  the  past.  On  an  average  Rs.  900  per  month 
is  given  by  way  of  grant-in-aid  to  Sanskrit  schools.  I  do  not  think 
that  the  charge  of  not  giving  encouragement  to  Sanskrit  education  can 
be  maintained.  Sir,  it  has  been  stated  that  because  a  large  percentage 
of  population  is  composed  of  Hindus  we  owe  a  duty  to  Sanskrit  culture. 
Certainly  we  do  and  that  is  why  the  propagation  of  Sanskrit  culture  is 
being  encouraged  by  the  Department  of  the  University.  As  for  the 
schools,  I  had  the  misfortune  to  visit  some  of  them 'where  the  students 
know  neither  Malayalam  nor  Sanskrit.  I  doubt  whether  they  deserve 
any  help  at  all.  A  gentleman  to  whom  I  declined  to  give  sanction  for 
a  Sanskrit  school  the  other  day,  wrote  inviting  curses  on  me  because 
I  denied  him  a  means  of  livelihood.  His  mission  way  certainly  not 
mere  propagation  of  Sanskrit  curricula.  I  do  not  think  Government 
are  bound  to  provide  employment  to  all  people  qualified  in  Sanskrit  by 
allowing  them  to  start  schools  which  do  not  serve  either  education  or 
culture.  The  Department  employ  these  agencies  for  the  purpose  of 
Sanskrit  education  and  it  is  doing  its  very  best  to  maintain  the  level  of 
efficiency  in  these  schools.  But  only  such  as  are  serving  a  useful  pur¬ 
pose  can  be  given  help.  Just  recently,  two  months  ago,  a  school  was 
granted  aid  after  careful  consideration.  I  may  assure  Mr.  T.  P. 
Velayudhan  Pillai  that  there  are  other  cases  under  consideration  for 
further  grants.  In  the  light  of  these  observations,  I  request  Mr.  T.  P. 
Velayudhan  Pillai  to  withdraw  his  resolution. 

Mr.  PULIY00R  T.  P.  VELAYUDHAN  PILLAI :  I  beg  leave  of  tbe  House 
to  withdraw  the  resolution. 

The  resolution,  by  leave,  was  withdrawn. 

DISBURSEMENT  O.F  GRANTS  TO  TEACHERS 
IN  AIDED  SCHOOLS. 

MS.  8.  NARAYANA  PILLAI :  I  beg  to  move  the  following  resolu¬ 
tion  ; — 

“This  Assembly  recommends  to  Government  that  gi'ints  to  tesohers  in  aided 
schools  lie  paid  direct  to  the  teachers  themselves  by  the  departmental 
authorities. 

It  is  a  well-known  fact  that  there  is  no  class  of  people  which  de¬ 
serves  our  sympathy  more  than  the  grant-in-aid  teachers.  It  is  also  a 
well  known  fact  that  the  grant-in-aid  given  by  the  Department  is  in. 
elusive  of  the  compensation  that  the  managers  get  for  conducting  these 
schools.  Even  the  small  amount  of  grant  is  not  usually  given  to  the 
teachers,  so  that  they  have  to  depend  upon  the  tender  mercies  of  the 
management.  I  do  not  include  alL  the  managers  in  this  category. 
There  are  managers  and  managers.  But  in  the  majority  of  cases  1  fear 
the  managers  seldom  pay  the  full  amount  or  a  good  portion  of  the 
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grant  to  the  teachers,  so  that  those  who  are  engaged  in  the  noble  pro- 
fession  of  educating  our  future  citizens  are  seldom  able  to  pull  ou  with¬ 
out  great  hardship.  I  place  this  resolution  for  the  acceptance  of  the 
House  and  request  the  Director  to  see  that  the  grant  is  paid  direct  to 
the  teachers  by  the  department  or  devise  some  other  scheme  by  which 
a  substantial  portion  of  that  amount  at  least  goes  to  them. 

MR.  P-  SIVARAMA  PILLAI;  In  supporting  the  motion,  I  wish  to 
bring  to  the  notice  of  the  House  that  whatever  amount  is  being  paid  to 
the  managers  of  grant-in-aid  schools  not  more  than  50  per  cent  is 
given  to  the  teachers,  in  some  of  the  schools.  It  is  true  that  Rs.  8  is 
the  average  amount  that  is  paid  to  the  Vernacular  school  teachers. 
This  Assembly  had  passed  a.  resolution  that  it  should  be  raised  to 
Rs.  8j.  Some  how  or  other  that  resolution  has  not  been  given  effect 
to.  I  know  several  cases  in  which  managers  take  an  advance  of 
Es.  100  or  Es.  150  from  the  teachers  when  they  are  appointed.  By 
the  time  this  amount  is  cleared  by  way  of  grant  they  will  be  summarily 
dismissed.  I  am  sure  that  many  such  cases  will  he  pending  before  the 
Director  of  Public  Instruction  for  enquiry  and  disposal.  In  several 
schools  out  of  Es.  8  given  as  grant  Rs.  2  or  Es.  3  will  be  taken  by  the 
managers  either  as  remuneration  for  appointment  or  for  payment  to 
other  teachers. 

Mr.  T,  C.  KESAVA  PILLAI :  May  I  know  whether  the  member  is 
aware  of  any  such  case  ? 

Mr.  P.  SIVARAMA  PILLAI :  Yes,  I  am. 

Mr.  T.  C.  KESAVA  PILLAI :  Will  the  member  inform  the  authori¬ 
ties  concerned  ? 

MR.  P.  SIVARAMA  PILLAI !  I  shall  consider. 

So  I  request  the  'Director  oDPublic  Instruction  to  consider  the  re- 
Bolution  in  the  light  of  these  facts  and  devise  a  scheme  by  which  the 
^Department'  can  directly  pay  the  grant.  If  he  devises  any  other  agency 
mist  ween  the  Department  and  the  teachers,  I  am  afraid,  these  grants 
will  not  reach  the  poor  teachers. 

Mr.  A.  GOPALA  MENON:  Sir,  this  is  a  very  difficult  problem.  It 
has  taxed  the  intelligence  and  capacity  of  my  illustrious  predecessors. 
It  Was  in  1934  that  this  question  was  first  brought  forward  through  a 
resolution  at  a  conference  of  the  teachers  of  aided  schools  in  Tiruvella. 
That  question  was  referred  to  the  Director  of  Public  Instruction  and  it 
Was  discussed  in  the  Advisory  Board  and  the  conclusion  arrived  at  was 
that  it  was  not  a  practical  suggestion.  I  have  myself  been  trying  to 
find  a  way  of  giving  the  teachers  direct  payment  of  the  grant  that  the 
Government  allows.  But  there  are  very  many  difficulties  in  the  way 
so  much  so  that  I  am  constrained  to  agree  with  my  predecessors  that 
this  particular  suggestion  of  paying  direct  from  the  Government 
treasuries  the  amount  that  has  been  allowed  to  different  teachers  under 
private  management  cannot  be  carried  out.  We  have  to  devise  some 
other  method.  The  difficulties  are  many.  -  The  teachers  are  appointed 
by  the  management.  They  should  he  amenable  to  the  control  of  the 
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management  and  they  are  also  liable  to  be  sent  away  by  the  manage¬ 
ment.  The  department  has  absolutely  no  control  over  them  except 
when  they  are  kicked  out.  Then  the  Director  hims;lf  can  know  what 
a  lot  of  trouble  he  has  to  bring  the  managers  to  see  things  jn  the  way 
the  Department  looks  at  the  matter.  As  soon  as  a  question  arises 
whether  a  person,  has  been  reasonably  sent  out  or  not,  the  manager 
brings  forward  seme  charge  or  other  against  him  which  are  of'en  un¬ 
reasonable  but  which  form  the  basis  of  long  correspondence  and  delay. 
If  the  Director  finds  it  necessary  to  reinstate  him,  a  series  of  letters 
are  written  which  take  up  more  time,  soinatimes  several  months,  be¬ 
fore  any  solution  is  reached.  Ultimately,  the  Director  has  to  threaten 
the  withdrawal  of  grant  if  the  teacher  is  r.ot  reinstated.  The  manager 
then  comes  round  and  says  that  the  teacher  will  be  sent  to  some  other 
school,  which  is  tantamount  to  dismissal,  because  with  his  small  salary 
he  will  not  le  able  to  go  over  to  other  places.  Such  difficulties  the 
Department  has  to  meet  in  order  to  enforce  control  over  the  managers 
in  regard  to  these  teachers.  The  proposition  before  us  is  to  allow  each 
teachers  salary  in  the  Primary  school  to  be  made  payable  directly. 
The  difficulty  is  that  we  hav  e  no  control  over  the  teachers  nor  any  direct 
contact  with  them.  It  is  only  recently  that  Government  has  insisted 
that  the  managers  should  get  the  order  of  appointment  countersigned  by 
the  inspecting  officer  so  that  we  may  know  whether  the  manager  has 
actually  appointed  a  particular  teacher  in  an  aided  school.  Hitherto 
we  had  no  record  to  identify  the  various  teachers. 

As  regards  the  payment  question,  the  theory  is  that  grant  is  paid 
to  the  manager.  The  payment  is  virtually  due  only  to  the  manage¬ 
ment,  We  are  not  paying  the  teachers.  We  are  contributing  a  certain 
proportion  of  the  teachers’  salary  to  reimburse  the  manager  for  the 
total  loss  he  has  suffered.  In  such  a  situation  I  do  not  know  how  you 
can  go  to  the  teacher  and  say  “I  shall  pay  you.”  The  grant  becomes 
payable  only  after  the  teachers  have  been  paid  by  the  management  and 
their  acquittance  obtained.  As  a  matter  of  fact,  as  Mr.  Sivarama 
Pillai  pointed  out,  many  of  us  know  that  no  payment  is  made  for 
months  and  the  teachers  have  not  got  anything  of  what  they  signed  for 
and  yet  the  theory  is  that  they  have  received  the  amount  for  which 
they  have  signed  in  the  acquittance  roll .  Thus  looking  from  the  point 
of  view  of  the  Director  of  Public  Instruction,  I  can  only  turn  round  and 
say  to  the  teachers  ‘‘you  have  been  paid”  Many  cases  are  pending, 
where  really  the  teachers  have  not  been  paid,  whereas  they  have  signed 
the  acquittance  Register  as  though  they  have  received  payment. 
Therefore,  the  theory  of  the  case  precludes  the  possibility  of  the  De¬ 
partment  interfering  at  this  stage  of  the  matter. 

Further,  the  question  is  if  we  make  direct  payment  to  the  teacher, 
W6  must  be  responsible  for  the  discipline  and  the  control  of  the  teachers 
employed  by  private  agencies.  In  fact,  the  private  school  teachers  arc 
responsible  to  the  managers  i'ci  heir  proper  work  and  control  of  the 
institution  in  which  they  work.  We  have  nothing  to  do  with  these 
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teachers.  If  anything  goes  wrong  with  the  Aided  School  we  do  not 
ask  the  teachers,  but  we  question  the  managers.  The  managers  are 
primarily  responsible  for  the  efficient  working  of  the  institution 
Therefore,  our  contract  with  the  teachers  is  absolutely  indirect  and  we 
cannot  go  forward  and  bring  ourselves  into  direct  contact  with  them. 
Further,  for  such  a  change,  move  powers  than  are  now  given  to  the 
Director  are  necessary.  That  requires  amendment  of  the  code  and  a 
very  long  and  searching  enquiry.  It  is  a  very  big  question.  The  De¬ 
partment  is  already  aware  of  the  many  difficulties  in  the  management 
of  private  institutions.  As  far  as  the  powers  of  the  Director  of  Public 
Instruction  go  everything  is  being  done  to  mitigate  the  hardships  ex¬ 
perienced  by  the  private  school  teachers.  This  question  has  also  been 
engaging  the  attention  of  the  Department  and  if  not  directly  and 
immediately,  I  promise  something  will  be  done  sooner  or  later  in  the 
way  of  making  sure  the  payment  of  the  promised  salary  to  the  aided 
schoolteachers.  I  therefore  trust  that  the  Honourable  member  will 
withdraw  his  resolution. 

Mr.  S.  NARAYA-NA  PILL Ai :  Sir,  I  withdraw  the  resolution* 

The  question  whether  the  Honourable  member  has  the  leave  of 
the  House  to  withdraw  the  motion  was  put  and  carried. 

The  motion,  by  leave  of  the  House,  was  withdrawn. 

(Resolutions  11  to  13  were  not  moved), 

Mr,  T.  G.  KESAVA  P1LLAI :  Sir,  I  move  that. 

“This  Assembly  recommends  to  the  Government  that  30  %  of  tho  Land  Revenue  hi 
the  State  be  budgeted  yearly  for  irrigation  work  for  tho  tire  next  20  years.” 

Sir,  there  is  a  clerical  error  in  the  resolution  as  it  is  printed.  It 
ought  to  be  30  per  cent  instead  of  20  per  cent,,  as  seen  here.  I  do  not 
think  that  there  is  any  necessity  to  speak  about  the  importance  of 
irrigation  facilities  so  far  as  an  Agricultural  country  is  concerned.  I 
have  stated  that  Travancore  should  be  considered  as  occupying  the 
third  class  in  India  so  far  as  agricultural  facilities  are  concerned.  One 
who  sees  the  mountainous  nature  of  the  country  would  be  convinced 
that  there  is  an  infinite  possibility  to  store  water  in  the  higher  levels 
and  distribute  it  to  the  plains  in  this  country.  My  provision  is  for 
alloting  thirty  pel-  cent  of  the  Land  Revenue.  I  have  tabled 
another  resolution  wherein  I  wish. to  bring  to  the  notice  of  this  House 
the  necessity  of  establishing  Taluk  Boards  and  District  Boards.  Power 
must  be  given  to  the  Boards  so  that  they  may  look  after  their  own 
imgational  facilities.  The  Chief  Engineer  had  himself  inspected  a 
place  in  connection  with  an  irrigation  scheme  placed  before  Govern¬ 
ment.  The  total  acreage  comes  to  nearly  one  thousand  sis  hundred 
acres.  The  sum  total  needed  for  the  restoration  of  the  tanks  would  be 
much  more  than  what  is  required  for  this  small  scheme.  So  my 
submission  is  that  we  have  got  good  mountains  and  plenty  of  rain  fall  in 
this  country,  and  low  lying  grounds  to  plant.  If  water  is  diverted  to 
such  levels,  I  am  sure  the  fallow  lands  will  also  easily  be  irrigated, 
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There  were  made  many  representations  through  this  Assembly  and  the 
last  about  the  shortage  of  water  for  irrigation  purposes.  Government’s 
Irrigation  policy  have  no  continuity  in  doing  any  thing.  They  are 
always  changing.  As  an  agriculturist,  it  is  simply  my  duty  to  impress 
upon  Government  the  necessities  of  the  Agriculturists.  It  must  be 
remembered  that  the  revenue  that  Government  get  in  the  shape  of 
indirect  taxation  is  the  result  of  agricultural  revenue.  Our  country 
•does  not  produce  many  industrial  products.  Our  products  are  mainly 
agricultural  When  there  is  no  safety  for  the  agriculturists,  wherein 
lies  safety  for  the  Government  machinery  ?  So,  it  is  the  duty  of  the 
officials  and  the  non-officials  to  concentrate  their  attention  on  this 
question.  I  would  only  expect  a  proposal  from  the  non-official  side  to 
increase  the  budget.  I  do  not  want  to  deal  with  this  matter  because 
on  very  many  occasions  representations  have  been  submitted  to  Govern¬ 
ment  and  the  Government  are  also  aware  of  the  needs  of  the  Agri¬ 
culturists.  Whatever  amount  you  bring  in  the  shape  of  a  budget  for 
irrigation  work,  that  is  not  actually  expended  for  the  same  purpose. 
This  is  considered  as  a  secondary  thing  so  for  as  the  Engineers  are 
concerned.  There  are  certain  difficulties  experienced  by  P.  W.  D. 
officials  in  Getting  lands  from  the  Land  Revenue  Department.  So  that 
the  alloted  amount  may  be  spent  by  the  Engineering  Department.  My 
humble  submission  is  that  I  would  emphasize  the  necessity  of  establish¬ 
ing  Village  or  Taluk  Boards  taking  up  irrigation  works,  because  the 
P.  W-  D.  machinery  is  ineffective,  I  do  not  attribute  any  bad-  point  to 
our  Chief  Engineer.  Sir,  he  had  been  on  the  hills  to  inspect  an  irriga- 
tional  scheme.  I  saw  then  two  or  three  drops  of  blood  in  the  hands  of 
Mr.  Truscott.  Iwas  very  glad  to  see  those  drops  of  blood  in  the  ihands 
of  the  Chief  Engineer  of  Travancore,  who  took  pains  to  see  the  spot 
himself  and  actually  sacrifice  for  the  sake  of  the  agriculturists.  I  say 
that  such  Engineers  will  be  rememberd  by  the  Agriculturist  population 
or  even  by  Government.  Because  they  are  the  champions  of  the  cause 
for  which  they  work.  I  do  not  want  to  impress  further  the  necessity 
of  such  an  increased  allotment.  The  official  members  should  consider 
this  problem  because  their  revenue  is  got  out  of  the  agricultural  popula¬ 
tion.  So,  I  place  this  resolution  for  your  kind  consideration. 

Mr.  JEBAMONY  NADAR  :  Sir,  I  second  the  resolution  and  in  doing 
so  I  have  little  to  say  because  the  difficulties  of  the  agriculturists  are 
well  known.  I  do  not  make  any  difference  between  north  and  south 
Travancore.  In  the  one  place  there  is  too  much  water  and  in  the 
other  too  little.  Whatever  that  may  be,  so  far  as  irrigation  facilities 
are  concerned.  I  must  say  that  they  are  quite  meagre  every  where. 
The  fault  lies  more  with  the  Engineering  Department  than  with  the 
Government.  In  the  Budget  we  always  find  some  amount  being 
allotted  but  some  how  or  other  the  Engineering  Department  is  not 
ipplined  to  spend  that  amount  and  carry  out  the  Work. 


502  THE  TBAVAKC6BE  ski  mulam  ASSEMBLY  [26th  JUNE  1939. 

Hence  if  nothing  is  done,  I  should  think  the  blame  lies 
with  the  Engineering  Department.  If  they  would  spend  the  amount 
that  is  allotted  for  a  particular  irrigation  work  in  a  particular 
year,  some  relief  could  he  afforded  to  the  agriculturists.  That 
reminds  me  of  the  saying  that  doctors’  faults  lie  below  the  ground 
whereas  engineers’  faults  lie  above  the  ground.  The  numerous  silted 
up  tanks  exhibit  the  Engineer’s  faults.  I  attribute  this  sad  state  of 
affairs  to  the  want  ol'  sympathy  on  the  part  of  the  present  Chief 
Engineer. 

Eurther,  Sir,  I  do  not  see  any  purpose  served  in  most  of  the 
present  day  investigations,  conducted  by  the  P.  W.  D.  at  a  very  heavy 
cost.  We  usually  find  that  some  of  these  investigations  result  in  only, 
as  an  end  for  paying  a  large  nmnbor  of  officers  their  salaries  and 'also 
heavy  T.  A,  Thus  large  suras  of  money  arc  spent  away  without  any 
‘ advantage  to  the  tax  payer.  When  the  report  of  the  investigation 
goes  to  the  Chief  Engineer  some  clerk  in  the  Chief  Engineer’s  office 
finds  out  sonic  unimportant  or  mathematical  error  some  where  and 
sends  it  back  to  the  office  of  origin  and  thus  the  report  travels  to  and 
fro. 

Mr.  6.  B.  E.  TRUSCOTT  :  Does  (he  Honourable  member  stand  by 
that  statement  ? 

Mr.  M.  SIVATHANU  PILLA1  :  On  a  point  of  order.  Sir,  can  an  official 
member  show  a  wry  face  when  putting  a  question  ?  (Laughter). 

Mr.  JEBAMONY  NADAR  :  Yes.  Sir,  and  I  take  if,  that  such  action 
in  the  Chief  Engineer’s  office  is  due  to  the  fact  that  he,  the  Chief 
Engineer,  is  not  inclined  to  execute  the  work.  Sir,  the  engineering 
department  must  be  sincere.  They  must  have  the  willingness  to  help 
the  agriculturists,  whose  suffering  knows  no  bounds. 

Mr,  NARAYANAPERUMAL  NADAR  :  Is  not  the  Honourable  member 
aware  that  in  some  cases  Government  have  actually  asked  the  Chief 
Engineer  to  surrender  amounts  allotted  for  his  department. 

Mr.  JEBAMONY  NADAR  :  I  am  not  aware  of  that,  Sir,  ( Hear  Hear) 
But  I  believe,  that  even  without  such  a  demand  from  the  Government, 
the  present  Chief  Engineer  may, allow  the  budgeted  amount  to  lapse. 
In  the  case  of  certain  irrigation  works  year  after  year  provision  is 
being  made  in  the  budget  hut  to  no  effect  as  the  work  is  not  taken  up 
at  all. 

-  -  _  Coming  to  the  resolution,  Sir,  it  is  a  very  modest  demand  that  my 
friend  the  mover  has  made,  namely,  twenty  per  cent,  of  the  land 
-revenue  being  set  apart  for  irrigation  works.  Personally,  I  would  wish 
he  had  asked  for  something  more.  I  have  great  pleasure  in  supporting 
the  resolution, 
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<fiQo  g.QJ3Qm^coa^§J^mslnoaacnDgg.ra)36fK),  agjaobo  oflcoWaooo)  <byd@1 
Qjooi’o.  co22jas  onmj o  a®  tfibaakaaoajaosno0.  aistsaob  rmoe^csa 
<a>S. i<o6  ooo§flGc&ro0O5rrt>u  (gjcoocogj-iaal.  (sroroDcro  asy cqjas  cfi>oa4a<fl>osnf 

cuas>®  coooo^snf  .  fSYOfljjl cro  ffi&Js  nj  jjcoo  aaJSl00^  <TO3cu)<0fflcri!)|y, 

fflYt)gaca«D6n|  ©mob  (srowlaooa-jool  njoc^crnl^  <al:  *«srra1©(5Ks>o 
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cacA  (srogigjDcosjgjg^si-ioaej  ara«8Qi!<e3^.aa  (Tuoaitsgciolcnoo  <§®o§ 
s>oj§1  6»aiaa.o6)ce>osn^s<uoQa)0(!36  fflTO<saoc&>o  n^c9arf>  ra)®l^(galtaOe9ciO(D6 
i_KST2)0CO6)n_J§Tr®0ai)  mjCCJO  IcBQo,  610<B®0  «S0e^c9aHej£^g^^,Qu"l 

fruosnjcnjuencn)  cmdlrmlcrfinltfe  cgcioro1|u  ffiTOolo^crnrovao0  ass  <e>®2oo| 

aco  ori'l'Qjalxj’  sains  a_i:olao'®®o<i>cgo  asneodw^roroirosrnsiacreaa, 
(BTO(8c5_i  3«i(goD)o§^5l  stmaoi)  go®  (q_j  sacs  6><om  o_f!ai>roi06Bi3ono, 

MR.  G.  B.  E,  TRUSCOTT :  Sir,  I  find  the  mover  haa  amended  his  re¬ 
solution  and  increased  his  demand  from  twenty  per  cent,  to  thirty  per 
cent.  Now.  Sir,  our  land  revenue  is  approximately  Rs,  41  lakhs  so  that 
the  honourable  member  wants  Rs.  12‘3  lakhs  to  be  spent  annually  on 
irrigation  works.  For  the  current  year,  we  have  an  allotment  of  Rs.  4'7 
lakhs  for  irrigation  made  up  of  3'50  lakhs  for  protective  irrigation  and 
1.‘2  lakhs  for  reproduc.ive  irrigation  works.  In  the  past  years,  we  have 
not  been  able  to  spend  all  the  money  allotted  in  the  budget.  There 
arc  various  reasons  for  this. 

Mr,  Jebamony  Nadar  stated  that  the  Department  was  wasting  a 
lot  of  money  on  investigations.  That  is  Mr.  Jebamony  Nadar’s 
opinion  who  seems  to  wish  the  department  to  indulge  in  a  sort  of  hit 
and  miss  policy  of  digging  a  pit  and  hoping  tor  the  best  and  in  the  best 
does  not  turn  out  to  fill  in  the  pit  and  dig  somewhere  else,  so  much  for 
Mr.  Jebamony  Nadar’s  engineering.  Investigations  are  necessary  and 
for  every  important  work  we  first  conduct  a  preliminary  investigation 
to  get  an  idea  of  the  probable  cost  of  the  scheme  and  its  utility  and  if 
this  is  found  unworkable  or  too  expensive,  the  scheme  is  dropped  ;  but 
if  there  appears  possibilities  a  detailed  investigation  is  made  and  on 
that  detailed  investigation  the  estimates  are  prepared.  These  esti¬ 
mates  are  not,  as  stated  by  Mr.  Jebamony  Nadar,  scrutinised  by  any 
clerk,  but  by  the  Head  Draftsman  of  the  Chief  Engineer’s  Office  and 
the  Chief  Engineer.  No  estimate  jleaves  the  Chief  Engineer’s  Office 
that  has  not  been  so  scrutinised. 

Mr,  JEBAMONY  NADAR  :  The  honourable  member  is  not  audible, 
to  me,  Sir. 

DEPUTY  PRESIDENT  :  Please  speak  up,  Mi.  Truscott. 

Mr.  G.  B.  E.  TRUSCOTT :  Evidently  the  honourable  member  has 
not  been  listening. 

In  the  past  Sir,  there  has  bsen  some  delay  in  the  execution  of 
irrigation  works  due  to  the  Chief  Engineer  not  having  sufficient 
powers.  Aiter  some  correspondence  with  Government  these  powers 
nave  now  been  enhanced  and  I  feel  sure  that  this  will  greatly  help  in 
the  expeditious  execution  of  works. 

There  is  also  considerable  delay  in  the  acquisition  of  lands  for 
irrigation  works,  This  is  unavoidable  as  the  Revenue  department 
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have  considerable  trouble  in  ascertaining  the  ownership  of  the  land 
required.  But  this  has  now  been  partly  overcome  by  a  special  staff 
from  the  Revenue  department  being  detailed  to  work  under  the  P.  W. 
D.  In  regard  to  the  restoration  of  tanks  in  South  Travancore, 
Sir,  a  special  fund  has  been  sanctioned  for  the  purchase  hack  of  tanks 
which  have  been  registered  in  the  past  in  the  names  of  private  holders. 
All  this  will  make  it  clear  to  the  House  that  Government  are  doing 
their  best  for  irrigation  works.  Therefore  the  resolution  is  not  neces¬ 
sary.  The  Government  of  Travancore  have  always  looked  very  very 
kindly  on  everything'  that  helps  the 'ryots;  only  the  ryots  in  the 
country  do  not  always  do  their  part  properly.  For  instance,  in  minor 
irrigation  works,  the  Department  improves  these  works  and  hands 
them  over  in  proper  repair  to  the  ryots  concerned  and  ihen  it  is  the 
ryots’  duty  to  maintain  the  works  in  proper  condition.  Unfortunately 
they  do  not  always  realise  their  responsibilities  in  the  matter  and  many 
works  are  allowed  to  fall  into  dis-repair  causing  a  loss  both  to  the  ryots 
and  the  Government  who  have  together  contributed  to  their  cost. 

I  hope  with  this  explanation  the  mover  of  the  resolution  will  he 
satisfied  and  will  withdraw  the  resolution. 

Mr.  M.  SIVATHANU  PILLAl ;  May  I  ask  the  Chief  Engineer  whe¬ 
ther  the  Government  have  at  any  time  asked  him  to  surrender  any 
amount  back  to  the  Government  ? 

IWB.  G.  B.  E.  TRUSCOTT  ;  I  do  not  remember  having  been  ‘asked  by 
the  Government  to  surrender  any  amount  from  the  allotment  for  any 
irrigation  work.  I  may  perhaps  add  that  so  far  as  the  minor  irrigation 
fund  is  concerned,  it  does  not  permit  of  surrender  in  any  event,  and 
funds  not  expended  during  one  year  are  automatically  carried  over  to 
the  next  year. 

Mr.  T,  C.  KESAVA  PILLAl :  Sir,  I  have  moved  this  resolution  not 
with  the  object  of  winning  a  victory  over  the  Government.  The  real 
intention  of  the  non-official  side  has  been  clearly  laid  before  the  official 
side.  Considering  the  fact  that  this  matter  relates  to  a  department 
under  an  honest  and  sincere  officer  like  Mr.  Truscott,  certainly,  a 
member  like  myself  has  to  withdraw  the  resolution.  Personally  speak- 
ing,  I  have  that  responsibility  in  the  matter.  But  speaking  on  behalf 
of  my  constituency,  as  an  elected  representative  of  the  people  of  my 
constituency,  I  have  to  press  the  resolution . 

MR.  M-  SIVATHANU  PILLAl  :  Does  the  member  withdraw  his  resolu¬ 
tion  or  does  he  press  it  ? 

Mr.  T.  C.  KESAVA  PILLAl :  I  have  the  right  to  make  a  reply  and  I 
am  doing  it. 

I  am  really  sorry  for  the  unsympathetic  attitude  of  my  brother 
members  of  North  Travancore.  Sir,  I  thought  that  irrigation  was  a 
question  affecting  the  whole  of  Travancore.  I  may  inform  my  friend 
Mr.  Kunjithommen  that  we  in  South  Travancore  ate  always  ready  to 
go  and  settle  down  in  North  Travancore  leaving  it  to  the  people  of 
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North  Travancore  to  come  and  lake  our  place  in.  South  Travancore  and 
settle  down  there  ;  we  would  not  even  grudge  paying  them,  their  bus 
fare  for  coming  to  the  South. 

Sir,  Government  have  declared  it  as  their  policy  to  give  special 
treatment  to  unrepresented  backward  communities.  In  the  same  way, 
Sir,  the  people  of  South  Travancore  deserve  special  encouragement  at 
the  hands  of  Government.  Considering  the  peculiar  condition  so  far 
as  irrigational  grants  are  concerned  such  as  the  scanty  rainfall 
they  have  been  given  such  special  treatment  in  the  past  also.  After  all, 
Sir,  what  is  it  that  I  am  asking  for  by  this  resolution  ?  I  want  merely 
an  extra  of  thirty  per  cetr,  of  the  land  revenue  to  be  set  apart  for  the 
irrigation  works.  I  may  make  it  clear  that  this  30  per  cent.  I  wan: 
over  and  above  the  present  provision  made  in  the  budget. 

Sir,  we  have  only  fifteen  minutes  more.  I  have  another  resolution 
also  which  I  do  not  think  I  will  have  hmeto  move.  I  may  therefore 
be  permitted  to  add  that  the  constitution  of  taluk  and  village  boards 
lias  become  an  urgent  necessity  is  not  for  any  other  purpose,  at  least  to 
serve  as  a  check  against  the  vagaries  of  some  of  the  officers  of  the 
P.  YV.  D,  ffi  Recently  in  one  or  the  yelahs  in  my  constituency  in  spite 
of  the  obstruction  by  the  people  there,  the  officer  at  the  spot  cut  the 
bund  open  ;  now  nearly  1500  acres  of  land  are  silted  up  with  sand. 
The  innocent  ryots  of  the  place  did  not  really  want  the  matter  to  be 
placed  before  the  Government,  Bat  Sir,  I  thought  I  would  be  failing 
in  my  duty  if  E  do  not  plac.-.  before  the  House  this  very  serious  mis¬ 
conduct  on  the  part  of  an  officer  of  the  Government.  Such  things  cam 
be  remedied  only  by  the  establishment  of  taluk  boards  and  village 
boards. 

I  know,  Sir,  that  I  have  got  the  right  to  withdraw. 

DEPUTY  PRESIDENT  :  Are  you  withdrawing  it  or  pressing  it? 

Mr.  T.  C.  KESAVA  PILLAI :  I  do  not  withdraw  it. 

Mr  M.  SIVATHANU  PILLAI  :On  a  point  of  order,  Sir.  Has  a  ’member 
of  this  Plousea  dual  capacity  here,  one  as  representative  of  the  people 
and  the  other  his  personal  capacity  ? 

DEPUTY  PRESIDENT  ;  Pie  is  pressing  his  motion. 

MR.  G.  B.  E.  TRUSG0TT  :  The  honourable  member  now  wants  30 
per  cent  of  the  land  revenue  over  and  above  the  present  allotment. 
The  present  allotment  is  a  little  over  10  per  cent ;  so  what  the  honour¬ 
able  member  wants  is  an  allotment  of  40  per  cent.  I  am  afraid  I 
cannot  accept  that  proposal,  So,  I  must  oppose  the  resolution. 

Mr,  K0TTALIL  P.  ABRAHAM  :  May  I  know  from  the  honourable 
member  what  allotment  was  spent  this  year  ? 

Mr.  G.  B.  E.  TRUSC0TT  :  I  cannot  give  the  exact  figure  but  the 
total  allotment  is  Rs.  4‘7  lakhs. 
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MR.  JOSEPH  VITHAYATHIL  :  On  a  point  of  order.  The  resolution, 
as  it  is  tabled,  does  not  provide  for  30  per  cent  being  set  apart  over  and 
above  the  budgeted  amount.  But  the  honourable  mover  of  the 
resolution  is  putting  'another  interpretation.  The  House  ought  to 
know  what  interpretation  they  ought  to  give  to  the  resolution  before 
voting  on  it. 

DEPUTY  PRESIDENT  :  It  is  open  to  the  honourable  members  to 
interpret  it  in  any  manner  they  choose.  The  resolution,  as  it  is,  will 
be  put  to  vote. 

Mr.  KAINIKARA  M.  PADMANABHA  PILLAI :  Is  it  £0  per  cent  in  addi¬ 
tion,  as  amended  by  the  mover  himself  ?  That  is  a  point  which  we 
have  to  know  before  we  definitely  vote. 

MR.  PULIYCOR  T.  P.  VELAyUDHAN  PILLAI:  Before  voting,  should  we 
not  know  the  real  scope  of  the  resolution? 

MR.  KAINIKARA  Nl.  PADMANABHA  PILLAI :  He  cannot  amend  it  at 
the  stage  when  it  is  to  be  put  to  the  vote  of  the  House. 

The  following  resolution  of  Mr.  T.  C.  Kesava  Pillai  was  then  put 
to  the  vote  of  the  Blouse  and  declared  lost. 


•'Th.is  Assembly  recommends  to  Government  that  30  per  cent,  of  the  land  revenue 
of  the  state  be  budgeted  ytavly  for  irrigation  works  for  the  next  ?0  years:’ 

MR.  T.  C.  KESAVA  PILLAI :  I  demand  a  poll. 

A  poll  was  accordingly  taken  with  the  following  results  : 


3- 

4. 

5. 

6. 

7. 

8, 
ib. 

11. 


5. 

6, 


AYES.-  21. 


Mr.  Kottalil  P.  Abraham 

12. 

Mr.  Thaiiatbu 

,,  P.  0.  Adiclian 

Kunjithommen 

Sahib  Bahadur  V. 

13. 

t,  V  Knjuukrishnan 

Chandamiah 

14. 

„  Varkala  K.  Madhavan 

Mr.  D.  Francis 

15. 

,,  Sahib  Bahadur  M.  K. 

„  S.  Govinda  Pil’ai 

Mackar  Pillai 

,,  C.  Jebamony  Nadar 

16. 

„  P.  V-  Mathai 

,,  Kannanthodath 

Chcmparathy 

Janardanan  Nair 

17. 

„  N.  Narayana  Kunip 

,,  M.  G-  .Kesava  Pillai 

.  18. 

,,  K.  Narayanapernmal 

,,  T.  C.  Kesava  Pillai 

Nadar 

,,  K.  P.  Kochukora 

19. 

,,  K.  R.  Narayanan 

TLarakan 

20. 

’  „  M.  Bamiah  Pillai 

„  l’hamarappallil 

Kocliuthommen 

21. 

,  M.  Sivathanu  Pillai 

NOES. — 11. 

Mr.  M.  K.  Nilacanta  Aiyar 

7. 

Mr,  Puthu pally  S.  Krishna 

,,  M.  Govinda  Pillai 

Pillai 

„  P.  G.  Narayanan 

8. 

.,  M.  Bamachandra  Rao 

Upnithan 

9. 

„  A.  Gopala  Men  on 

„  P.  Pavameswaran  Pillai 

10. 

,,  M.  P.  Joseph 

,,  0.  Kuniara  Das 

11. 

,,  Kcdiveettil  C,  Raman 

,,  G.  B,  E.  Tvnscott 

Kun  ju 
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1.  Srimati  K.  Devaki 

Antharjanam 

2.  Mi-.  K.  Dominic  Joseph 

3.  ,,  B.  E.  Pandarathil 

v  4.  ,,  K,  G.  Govindan 

5.  ,,  M.  L.  Janardana  Pillai 

6.  ,,  N.  John  Joseph 

7.  „  N.  V.  Joseph 

8-  „  Joseph  Vithayathil 

9,  ,,  Menatheri  N  Kesava 

Panickar 

10,  >,  T.  T-  Kesavau  Saskri 

]  1.  „  Kaviyoor  K.  K.  Kochu- 

kunju 

12.  „  N.  E.  Krishnan 

13.  ,,  A.  K.  Kumaran 

Vaidyan 


Mr.  K.  Kunju  Panickar 
Sahib  Bahadur  P,  S. 

:  Muhamed 

:  16.  Mr.  S  Narayana  Pillai 

i  17.  „  P.  Narayana  Pillai 

j  18.  „  E.  Narayanan 

j  Nambootiri 

|  19.  Srimati  T.  Narayani  Amma 
!  20.  Mr.  Kainikkara  M. 

Padmanabha  Pillai 

21.  „  P.  Sivarama  Pillai 

22.  ,,  E,  Sivaraman  Nair 

23.  „  J.  W.  Tolson 

24.  „  Puliyoor  T.  P. 

Yelayudhan  Pillai 

25.  ,,  N.  Velu  Achari 

26.  „  G.  Velu  Pillai 


NEUTBALS.— 26. 
!  14. 

1  15. 


The  resolution  was  declared  carried,  21  voting  for  11  voting 
against  and  26  remaining  iieutra'. 

MR.  S.  NARAYANAjPlLLAI  :  Sir,  I  Leg  io  move  the  following  reso¬ 
lution  : 

MR.  K.  P.  KQCHUKORA  THARAKAN  :  ^®aabo  <8oj©)(o6  a-ts  (g-jsaaro 
<8®SJcaj)sl.£y<8gJ0Oo  ffimOCltl  S>OJglc863<SimOcsiliola96)(52lO 
mflsBcno.  (STDro3S>&05n§°  .si®  ig_)®iZKn)o  (sroai(0)(Dlc9siocti)  oQsicm  oroaom 


DEPUTY  PRESIDENT'  You  were  not  in  your  seat  and  Mr.  Narayana 
pillai  has  been  called  upon  to  move  the  resolution  standing  in  his 
name, 

MR.  S.  NARAYANA  PILLAI:  Sir,  I  move  the  following  resolution  : 

•‘This  Assembly  recommends  to  the  Government  that  a  scheme  for  the  prohibition 
of  the  vending  and  consumption  of  intoxioating  drinks  within  a  limited  area 
with  a  view  to  bring  under  control  the  drink  evil,  be  devised  and  pul  through 
immediately.” 

Sir,  the  honourable  members  of  this  House  have  expressed  the 
opinion  already  on  a  previous  resolution  that  the  drink  evil  should  be 
brought  under  control  and  that  the  hours  of  drinking  should  be  cur¬ 
tailed.  We  are  supported  iu  this  by  the  policy  of  the  Congress  Govern¬ 
ment  in  Bombay,  Madras  and  other  Provinces  in  introducing  prohibi¬ 
tion  in  those  places.  I  trust  that  my  resolution  will  commend  itself  to 
the  members  of  t-h  is  House. 

(At  this  stage  the  President  took  the  Chair.) 

I  atn  of  opinion' that  the  prohibition  of  the  vending  and  consump¬ 
tion  of  intoxicating'  drinks  should  be  tried  within  some  specified  area 
as  an  experiment.  Such  an  experimental  measure  has  been  tried  in 
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the  adjoining  British  Indian  Province  of  Madras  and  also  in  some  other 
Provinces  and  some  villages  in  Mysore  and  from  the  reports  of  the 
Prohibition  officers  it  appears  that  the  experiment  is  proving  a  success. 
If  such  an  experiment  is  made  within  some  specified  area  here  in 
Travancore,  I  am  sure  that  the  measure  would  prove  a  success. 

One  of  the  arguments  advanced  against  the  introduction  of  prohi¬ 
bition  is  that  it  will  entail  loss  of  revenue.  But  the  present  resolution 
is  very  limited  in  scope  and  hence  there  need  be  no  fear  that  it  will 
seriously  affect  the  revenues  of  the  state.  When  total  prohibition  is 
introduced,  then  it  will  be  time  to  think  of  measures  to  make  up  for 
the  loss.  I  would  suggest  that  when  such  time  comes  the  measures 
taken  by  the  Madras  Government  for  making  up  the  loss  in  this  direc¬ 
tion  may  be  introduced  here  also  or  other  suitable  measures.  I  com¬ 
mend  this  resolution  for  the  acceptance  of  the  House. 

Mr.  P.  NARAYANA  PILL Al :  Sir,  I  second  the  resolution.  It  is  the 
declared  policy  of  Government  to  gradually  stop  the  drink  evil.  But 
I  am  sorry  to  say  that  this  policy  is  not  actively  being  pursued  now. 
There  is  reason  to  suspect  that  the  Government  will  not  do  anything 
in  this  matter,  especially  in  view  of  the  speech  made  by  the  Excise 
Commissioner.  He  was  doing  propaganda  to  popularise  the  drinking 
of  toddy  in  this  country.  He  was  rather  expatiating  upon  the  efficacy 
of  drink  both  as  a  medicine  and  as  a  food.  Anyhow,  it  is  high  time 
that  the  drinking  habit  should  be  controlled  and  it  is  desirable  that 
prohibition  should  be  tried  at  least  within  a  limited  area. 

Mr.  M.  SIVATHANU  P1LLAI:  On  a  point  of  order.  The  principle 
underlying  this  resolution  is  exactly  identical  with  that  of  Mr.  Nara- 
yanaperumal  Nadar  that  was  voted  upon  in  this  House  today. 

PRESIDENT :  Mr.  Nadar’s  resolution  was  for  the  purpose  of 
shortening  the  hours  for  drinking  and  the  present  resolution  is  for  the 
purpose  of  trying  prohibition  within  a  limited  area. 

Mr.  P.  SIVARAMA  PILLAI :  In  supporting  the  resolution  before  the 
House,  I  may  be  permitted  to  offer  a  few  remarks-  I  am  not  at  all 
convinced  by  all  that  was  said  by  the  Excise  Commissioner  though  he 
brought  forward  the  authority  of  some  medical  council  for  his  proposi¬ 
tion  that  the  longivity  depends  more  upon  drinking.  I  may  be  per¬ 
mitted  to  say  that  in  Travancore  toddy-drinking  would  not  in  the  least 
contribute  to  the  health  of  the  people.  Possibly  some  other  drinks 
may  contain  some  sort  of  vitamin  but  there  may  be  more  poison  than 
vitamins  in  them. 

PRESIDENT  :  What  is  the  liquor  which  has  very  high  authority 
behind  it  ? 

Mr.  PUTHUPALLY  S.  KRISHNA  PILLAI :  Sweet  toddy. 

Mr.  P.  SIVARAMA  PILLAI :  Take  tea  for  instance.  To  a  few  people 
like  me  tea  will  be  more  intoxicating  and  stimulating.  We  know  tea  is 
poisonous  to  a  considerable  extent  and  nobody  is  going  to  recommend 
tea,  Sir,  I  congratulate  the  Government  for  having  selected  an  Excise 
Commissioner  who  is  such  an  excellent  propagandist  for  toddy-drinking 
Voi.  XIII  Ho.  8. 
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in  Travancore.  But  may  I  request  the  Excise  Commissioner  to  re- 
member  the  days  when  he  was  a  Judge  at  Kottayam.  Let  him  analyse 
the  criminal  cases  especially  the  sessions  cases  which  were  tried  before 
him.  This  morning  when  I  went  through  the  list  of  questions  and 
answers  I  found  that  there  were  more  sessions  cases  in  the  Kottayam 
District  Court  than  elsewhere  and  I  am  very  sure  that  the  Excise  Com¬ 
missioner  will  be  one  with  me  when  I  say  that  more  loddy  is  drunk  in 
Kottayam  District  than  elsewhere.  Unfortunately  my  constituency 
namely  Minachil  and  Thodupuzha,  is  comp  sting  with  other  taluks  in 
this  respect.  Prom  anwnalysis  of  the  judgments  in  the  sessions  cases 
in  Kottayam  District  and  the  causes  that  have  led  to  the  murders  there, 
I  am  rather  forced  to  place  certain  obvious  facts  before  this  blouse. 
Out  of  77  cases  that  were  tried  last  year  47  ended  in  conviction.  40 
were  murders  and  most  of  these  murders  were  the  result  of  drinking 
much  more  than  what  is  required.  The  Excise  Commissioner  would 
say  that  drinking  temperately  or  moderately  would  be  conducive  to 
health.  But  I  do  not  think  that  drunkards  are  of  the  opinion  that  2 
drams  would  be  conducive  to  health  and  that  half  a  dram  more  would 
be  injurious.  I  think  that  such  subtle  differences  are  not  made  when 
people  are  drinking.  If  people  are  sensible,  I  do  not  think  that  they 
will  go  in  for  drinking.  So,  all  these  things  would  clearly  show  that 
drinking  will  affect  tihe  society  both  morally  and  physically.  To  the 
honourable  member  who  questions  that,  I  might  only  say — let  him  goto 
Salem  where  the  experiment  is  carried  on  and  let  him  study  the  situa¬ 
tion  there. 

MR.  G.  B.  E.  TRUSCOTT  :  Is  the  honourable  member  speaking  from 
his  own  personal  experience  ? 

Mr.  P.  S1VARAMA  PILLAI:  Not  from  my  personal  experience  but 
from  the  facts  brought  to  my  knowledge  by  my  intimate  personal 
friends  who  are  in  Salem  now. 

Mr.  G.  B.  E.  TRUSCOTT  :  Does  the  honourable  member  suggest  that 
I  too  should  not  get  information  in  the  same  way  ? 

MR.  P  SIVARAMA  PILLAI :  He  may.  Economically  also  I  may 
say  that  drinking  is  an  evil.  When  I  was  carrying  on  economic  surveys 
in  the  labour  districts  of  Sholapur  and  Bombay,  as  a  student  in  certain 
universities  in  Northern  India,  I  found  that  more  than  25  per  cent,  of 
the  income  that  the  labourers  earned  by  their  work  was  spent  on  liquor. 
I  think  almost,  the  same  figure  if  nor  more  will  be  arrived  at  in  Travan. 
core  also. 

PRESIDENT  :  I  do  not  want  to  guillotine  the  honourable  member.  It 
is  now  5  o’clock.  The  session  is  going  to  be  prorogued.  The  honourable 
member,  if  he  wishes  may  finish  his  remarks  soon. 

MR.  P.  SIVARAMA  PILLAI:  I  want  to  say  much  more.  But 
since  the  time  is  up,  I  shall  conclude  by  saying  that  I  support  the 
resolution, 

Mr.  M.  P.  JOSEPH :  Sir,  here  again  we  are  at  prohibition.  The 
scope  of  the  resolution  is  however  very  limited.  The  honourable 
member  wants  to  try  the  experiment  of  prohibition  in  certain  local 
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areas.  The  very  same  experiment  was  recommended  by  the  Excise 
Committee  and  was  tried  for  a  period  of  8  years  both  at  Changanacherry 
and  at  Attingal. 

This  is  what  Mr.  C.  0.  Madhavan  says,  as  regards  to  experi¬ 
ment — 

“Time  has  arrived  to  take  stock  of  the  working  of  the  local 
option  within  the  municipal  limits  of  Changanachery  and  to  come  to 
a  conclusion  as  to  whether  the  experiment  should  be  continued  or 

terminated . According  to  my  considered  judgment  the 

experiment  was  a  thorough  failure.’’ 

In  the  Administration  Report  for  1112,  the  Excise  Commis¬ 
sioner  says  “on  the  demand  of  the  people  of  the  municipal  town  of 
Changanachery,  the  prohibition  of  the  vend  of  arrack  in  the  locality 
was  introduced  with  effect  from  the  biennium  of  1104  and  1105  and 
the  same  was  continuing  till  the  close  of  1111.  One  sad  experience 
gained  at  the  working  of  prohibition  in  the  said  area  is  the  lamentable 
apathy  of  the  people  of  the  place  in  the  detection  of  abkari  offences. 
No  tangible  co-operation  was  received  from  the  public  by  the  officers 
of  the  department.  The  trial  at  Changanachery  was  therefore  dis¬ 
continued  as  a  failure.  With  a  view  however  to  make  one  more 
attempt  in  this  direction  with  a  change  of  place  local  option  was 
introduced  within  the  municipal  limits  of  Attingal.’’  After  a  year’s 
experience  the  Excise  Commissioner  wrote  to  Government  that  the 
people  of  Attingal  are  not  for  temperance  or  prohibition  and  that  they 
sorely  need  arrack. 

At  Chan  ganachery  it  was  tried  for  7  years.  The  experiment 
proved  to  be  a  total  failure.  The  Excise  Commissioner  therefore  re¬ 
commended  to  Government  for  the  abolition  of  the  preventive  staff. 
Government  accepted  the  recommendation.  Again,  another  attempt 
of  local  option  was  made  at  Attingal  to  see  whether  it  would  be  a 
success  there.  For  about  one  year  the  experiment  was  pushed  on 
vigorously.  That  also  proved  a  failure.  The  Excise  Commissioner 
therefore  informed  the  Government  the  result  of  the  experiment  at 
Attingal  and  also  recommended  the  discharge  of  the  special  preventive 
staff.  Government  accepted  the  recommendation.  The  text  of  the 
Government  letter  in  this  connection  runs  thus : 

“With  reference  to  the  correspondence  ending  with  your  letter 
No.  17 466/  A.  6096  dated  23rd  June  1937  re  :  the  introduction  of  local 
option  at  Attingal,  I  have  the  honor  to  inform  yon  that  local  option 
has  been  a  ghastly  failure  in  Madras  and  in  a  country  full  of  cocoanut 
palm  trees  and  possibilities  of  illicit  distillation,  as  this,  it  is  bound  to 
be  futile  with  the  sole  result  of  loss  of  revenue  to  Government.” 

The  experiment  conducted  one  after  the  other  proved  futile.  Such 
being  the  case,  I  ask  the  honourable  members  whether  it  is  worth 
while  to  try  again  the  experiment  which  was  honestly  tried  for  a  period 
of  over  9  years.  Even  after  the  Excise  Commissioner's  recommenda¬ 
tion  as  to  the  futility  of  the  trial  of  local  option  in  one  place,  the 
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Government  wanted  him  to  try  it  in  another  place,  where  also  it  proved 
a  total  failure.  It  is  well-known  that  Travancore  is  one  village  from 
one  end  of  the  country  to  the  other  and  with  its  peoples  living  in 
separate  plots  from  end  to  end,  it  is  not  possible  to  define  a  local  area. 

This  is  a  country  where  cocoanut  palms  grow  in  abundance. 
Facilities  to  produce  toddy  are  numerous. 

Mr.  M.  SIVATHANU  PILLAl :  In  view  of  the  fact  that  there  are  populous 
villages  in  South  Travancore,  will  it  not  be  desirable  to  try  the  experi¬ 
ment  in  South  Travancore  ? 

MR.  M.'P.  JOSEPH  :  There  also  the  same  trouble  is  sure  to  arise. 
In  America,  where  the  people  are  supposed  to  be  thorough  going  the 
attempt  proved  a  failure  after  19  years  of  vigorous  compaign  in  favour 
of  prohibition.  In  our  country  too  the  trial  has  ended  in  failure.  I.  do 
not  think  that  another  attempt  at  this  experiment  will  yield  beneficial 
results.  Under  these  circumstances,  I  would  request  the  House  to 
consider  whether  another  attempt  should  be  made. 

The  motion  was  put  and  carried. 

PRESIDENT  :  Under  Section  10  (1)  of  the  Reforms  Regulation  II 
of  1108,  I  prorogue  this  Session. 

The  House  prorogued  at  5-5  P.  M. 


A.  GUN  AMOK  F, 

Secretary  to  the  Sri  Mulam  Assembly. 


Anrtexure  I. 

MINUTES  OF  THE  MEETING  OF  THE  STANDING 
FINANCE  COMMITTEE  HELD  ON  THE  4th 
FEBRUARY  1939/22iid  MAKARAM  1114. 

The  first  meeting  of  the  Standing  Finance  Committee  of  the  Sri 
Chitra  State  Council  and  the  Sri  Mulam  Assembly  was  held  in  the 
Dewan’s  room,  Public  Offices,  at  12  Noon  on  Saturday,  the  4th 
February  1939/22nd  Makaram  1114. 

The  following  members  were  present : — 

1.  M,  K.  Nilakanta  Aiyar  Esq..  B.  A.,  B.  l.,  Ag.  Chief  Secretary 

to  Government — Chairman. 

2.  A.  Easwara  Pillai  Esq.,  B.  a.,  b.  Ti.,  Member,  Sri  Chitra  State 

Council. 

3.  M.  Sivathanu  Pillai  Esq-,  Member  Sri  Mulam  Assembly. 

4.  M.  Govinda  Pillai  Esq.,  B.  A.,  Financial  Secretary  to  Gnvern- 

5.  P.  Parana eswaran  Pillai  Esq.,  e,  a.,  b,  x,.,  Ag.  Secretary  to 

Government. 

The  non-official  members  complained  about  the  delay  in  the 
receipt  of  two  Finance.  Committee  notes.  The  Chief  Secretary  explained 
the  circumstances  under  which  some  inevitable  delay  was  caused  in 
sending  the  notes  ar.d  also  express  ;d  his  readiness  to  supply  informa¬ 
tion  on  any  point  required  by  the  members. 

1.  Excise. 

The  Committee  first  took  up  for  consideration  the  proposal  for  the 
reorganisation  of  the  statistics  branch  of  the  Excise  Commissioner’s 
office  by  abolishing  the  existing  temporary  staff  of  seven  clerks  and 
appointing  the  following  temporary  staff: — 

For  the  collection  of  Import  and  Export  Statistics. 

One  clerk  on  Its.  75-5-100. 

One  clerk  on  Es.  40-5  70. 

Seven  clerks  on  Es.  25-3-40  each. 

Four  clerks  on  Es.  20-1- 25  each. 

For  the  audit  of  Customs  Revenue. 

One  c'eik  on  Es.  75-5-100. 

One  clerk  on  Rs.  40-5-70. 

Two  clerks  on  Lts.  25-3-40  each. 

Mr,  M.  Sivathanu  Pillai  enquired  whether  the  staff  proposed 
could  not  be  reduced  and  whether  in  view  of  the  necessity  and  the  im¬ 
portance  of  the  work  they  could  not  be  made  permanent  instead  of 
beingtkept  temporary.  The  Excise  Commissioner  who  was  present  at 
the  meeting  and  the  Chief  Secretary  slated  that  the  staff  demanded 
was  the  irreducible  minimum,  that  the  scheme  was  proposed  as  tem¬ 
porary  because  it  was  to  be  tried  as  an  experimental  measure  and  that 
the  actual  requirements  could  be  ascertained  only  after  seeing  its  work¬ 
ing  for  some  months  The  Committee  accepted  the  proposal  and 
agreed  to  the  provision  of  an  additional  sum  of  Rs-  1,345  in  the  budget 
for  the  remaining  months  of  the  year.  • 
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2.  Salt. 

The  Committee  agreed  to  the  provision  of  a  sum  of  Bs.  2,500  in 
the  current  year’s  budget  as  an  additional  grant  for  the  construction  of 
an  office  building  and  six  guard  posts  for  the  Palkulam  Salt  Factory  in 
the  Agastisvaram  taluk. 

3.  Medical 

The  proposal  for  an  additional  provision  of  Bs.  3,956  in  the  budget 
of  the  Medical  Department,  for  the  Maintenance  of  the  electrical  instal¬ 
lation  in  the  Leper  Colony,  Noornad,  was  next  taken  up  for  consider¬ 
ation.  The  Surgeon-General  was  also  present  on  the  occasion.  The 
non-official  members  wanted  detailed  information  about  the  output  of 
power  in  the  electrical  installation  and  the  consumption  per  month. 
As  it  was  not  possible  to  furnish  the  details  at  the  meeting,  the  non¬ 
official  members  disapproved  the  proposal.  They  also  held  the  view 
that  it  was  not  a  suitable  item  to  be  brought  up  as  a  supplementary  de¬ 
mand  in  the  middle  of  the  year. 

4.  Poets. 

The  Committee  considered  the  proposal  for  the  reconstruction  of 
the  kitchen  and  corridor  attached  to  the  Marine  Bungalow  at  Alieppey 
and  agreed  to  the  provision  of  a  sum  of  Bs.  1,360  for  the  purpose. 

5.  Public  Works  Department. 

The  Deputy  Chief  Engineer  was  present  at  the  meeting.  The 
Committee  approved  the  proposal  for  the  provision  of  a  sum  of 
Bs,  2,120  for  certain  additions  and  alterations  to  the  Cantonment 
Bungalow'  at  Trivandrum. 

6.  The  proposal  for  the  provision  of  an  additional  allotment  of 
Bs,  2,17,910  in  the  P.  W-  D.  budget  of  the  current,  year  for  repairing 
the  road  between  Alwayc  and  Munnar  in  connection  with  the  introduc¬ 
tion  of  the  Transport  scheme  was  also  approved  by  the  Committee. 

7.  Clay  Refining  Factory. 

The  Committee  accepted  the  proyision  of  a  sum  of  Bs.  36,000  by 
way  of  additional  funds  for  making  payments  for  the  works  relating  to 
the  opening  of  the  Clay  Defining  and  Porcelain  Factory  at  Kundaia. 

A  list  of  the  items  of  expenditure  authorised  by  Government 
under  Section  32  of  tne  Legislative  Reforms  Regulation  II  of  1108 
since  the  last  session  of  the  Legislature  was  circulated  among  the 
members  of  the  Committee, 

The  business  being  finished,  the  Committee  adjourned  sine  die 
at  1 .20  p,  M. 


Trivandrum, 
10th  February,  1939. 


P.  PARAMEKVARAN  PILLM, 
Convener, 

Standing  Finance  Committee. 


Annexure  II. 

REPORT  OP  THE  PUBLIC  ACCOUNTS  COMMITTEE 
ON  THE  ACCOUNTS  OF  1112  M,  E.  (1936-37  A.  D.) 

1.  The  Committee  on  Public  Accounts  for  the  year  1112  ji,  e.  con¬ 
stituted  under  Government  order  D.  Dis.  352/37/Legis,  dated  7-9-1937 
held  its  sittings  on  11th  August  1938  and  31st  August  1938. 

2.  The  Audit  Beporfc  and  Appropriation  Accounts  for  the  year  1112 
prepared  by  the  Account  officer  was  examined  in  detail. 

Appropriation  Accounts  (voted.) 


3.  Go'iijiarbson  of  the  actuals  with  grants.  A  statement  comparing 
the  total  grants  voted  by  the  Legislature  with  the  total  expenditure 
against  those  grants  is  given  below  : — 


Particulars. 

Expenditure 
oharged  to  re- 

ing  working 

Capital  ex¬ 
penditure  and 
Investments 
on  reproduc- 

Loans  and 
advances. 

Total. 

Amount  originally  voted 

1,62,32,568 

71,48,832 

22,61,700 

2,56,43,090 

Supplementary  grants  voted . 

1,52,257 

2,05,000 

3,57,257 

Additional  grants  aancti  med 
under  Seotion  32  of  Re¬ 
gulation  II  of  1108 

2.47,138 

2,47,138 

Reappropriations  , 

(— )  315 

(—)  315 

Surrenders  . 

(— )  400 

(— )  7,18,000 

(— )  7,18,400 

Pinal  Aggregate  grant 

1,66,31,238 

64,30,832 

24,G6,700 

2,55,28,770 

Filial  Aggregate  expenditure 

1,58,22,925 

30,08,879 

19,50,505 

2,08,42,309 

Saviugs  . 

8,08,313 

33,61,?53j 

5,10,195 

46,86,461 

The  savings  amounted  to  Bs.  46 ‘86  lakhs  or  18*35  per  cent,  of  the 
final  aggrega'.e  grant  and  were  larger  than  the  savings  for  the  preced¬ 
ing  year  aj  shown  below  : — 


Expenditure  rharg- 

Capital  expenditure 
and  investments 

]  Loans 

Year 

inoluding  working 
expanses. 

on  re-produotive 

|  advances 

Total. 

1111 

11*38 

'  7*06 

11-56 

30*00. 

1112 

.  8*08 

33*62 

5*16 

46-86 
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We  noted  th.it  except  under  . the  heads  Expenditure  charged  to 
Revenue  and  Investments  on  Reproductive  works  there  had  been  a  de- 
finite  improvement  in  budget  forecasting  as  compared  With  the  pre- 
vious  year  as  the  savings  were  smaller. 

Under  Capital  expenditure  aDd  investments  on  reproductive  works, 
however,  it  was  not  possible  to  frame  with  sufficient  accuracy  the 
budget,  as  the  execution  of  the  several  works  had  to  depend  on  ex¬ 
traneous  circumstances,  which  were  beyond  the.  normal  control  of  the 
departments  concerned. 

The  main  items  under  capital  expenditure  o'.c.,  under  which  the 
sa  rings  occurred  are  noted  below  with  brief  explanations  for  such 


Savings. 

Grant  No.  I.  Town  Planning  Scheme  ...  Rs.  TT9  lakhs 

„  II.  The  Council  Chamber  ...  Rs.  132  „ 

Pallivasal  Hydro  Electric  scheme.  Es.  l’Ol  „ 

Telephone  Trunk  line  ...  Es.  2-00  „ 

„No..III.  The  Trivandrum  Drainage  scheme  Rs.  3'38  „ 

The  Willingdon  Water  Works  ...  Rs.  3'37  „ 
Water  supply  to  the  Municipal 
towns  of  Alleppey,  Nagereoil 
and  Sliencottah  ,.  Es.  1P26  „ 

,,  XXL  Railways  ...  Es.  '74  of  a  lakh. 

Under  Town  Planning  Scheme  the  savings  were  due  to  the  stopp¬ 
ing  of  works  during  the  year  and  the  deferring  of  improvements  to  the 
Thsmpanur  Valley.  The  expenditure  on  Council  Chamber  works 
amounted  to  R.  '.68  of  a  lakh  only  against  the  grant  of  Es.  2  lakhs.  It 
was  also  not  possible  to  fully  carry  out  the  original  programme  as  re¬ 
gards  tire  Pallivasal  Hydro  Electric  Works  due  to  the  difficulties  that 
arose  in  the  construction  of  the  Power  House-  The  entire  provision 
for  the  Telephone  Trunk  Line  had  to  lapse  as  the  negotiations  with  the 
Government  of  India  were  not  completed  during  the  year.  Under  Drain¬ 
age  Scheme,  the  saving's  were  due  mainly  to  the  delay  in  laying  ot 
sewers  and  construction  of  stormwater  channels  m  the  Observatory 
Yellah  and  also  to  the  delay  in  the  receipt  of  some  of  the  bills  from 
fir irs  involving  very  large  amounts.  It  was  also  due  to  the  fact  that 
the  s;a£f  which  was  sanctioned  was  entertained  only  according  to  actual 
requirements  which  mainly  depended  upon  the  progress  of  the  work. 
Under  Willingdon  Wafer  Works,  certain  items  of  work  such  as  the 
laying  of  water  mains  in  Beach  area,  the  Cantonment  and  Pangods 
were  not  taken  up  during  the  year.  Under  water  supply  to  Mofussil 
towns,  the  works  were  underlaken  only  towards  the  close  of  the  year  as 
agreements  had  to  be  entered  into  by  Government  with  the  Munici¬ 
palities  concerned. 

4.  Re-approjariations.  During  the  year,  a  sum  of  Es.  315  was  reap¬ 
propriated  from  the  voted  head  25  State  Charities  to  the  non- voted  head 
24  Deyuisworus.  We  no‘e,d  that  this  was  almissible  under  the  rules. 
There  were  no  iiregubr  re-appropriation.3  during  the  year*. . 


j$.  New  Service.  Under  Rule  10  of  the  Public  Accounts  Committee 
Supplemental  Buies,  the  Financial  Secretary  to  Government  had  placed 
before  the  Committee  a  list  of  supplementary  grants  obtained  by  the 
Government  for  schemes  of  new  expenditure  treated  as  “New  Services” 
for  the  opinion  of  the  Committee  whether  they  are  “New  Services” 
or  not  (Vide  Annexure  A).  This  list  was  approved  by  the  Committee, 

6.  Supplementary  grants  obtained  unnecessarily .  The  statement  of 
supplementary  grants  obtained  unnecessarily  is  given  below.  (Tide 
separate  statement  attached  *) 

We  found  that  it  was  not  possible  for  the  departmen'al  officers  to 
guage  the  savings  at  the  time  the  supplementary  grants  were  applied 

7.  Expenditure  authorised  under  Section  32  of  Regulation  IT  (f  1108. 
The  expenditure  authorised  under  Section  82  of  Regulation.il  of  1108, 
during  1112  amounted  to  Bs.  2,47,183  against  Bs.  1,19,645  authorised 
during  1111.  We  note]  that  such  authorisation  was  made  only  in  ex¬ 
tremely  emergent  circumstances,  and  that  a  list  of  the  items  of  ex¬ 
penditure  authorised  under  Section  82  during  the  period  between  two 
meetings  of  the  Fmance  Committee  had  been  placed  before  the  Finance 
Committee  at  its  next  meeting  for  its  opinion. 

8.  Excess  expenditure  under  voted  grants.  The  expenditure  ex¬ 
ceeded  the  final  voted  grant  under  the  following  heads: — Wide  separate 
sheet  attached  X  ) 

We  noted  that  there  has  been  a  definite  and  steady  improvement 
both  in  the  number  of  grants  under  which  excess  expenditure  occurred 
and  in  the  amount  of  excess  expenditure,  as  will  be  clear  from  the  fol¬ 
lowing  statement. 

Year.  No  of  grants  under  Amount  of  excess 

which  excess  occurred.  Bs,  in  lakhs, 

1110  7  1-49 

1111  6  -53 

1112  5  ”21 

The  small  excess  expenditure  of  Bs.  379  only*  under  3  Salt 
4  Excise  and  5  Customs  was  mainly  imder  Excise  Provincial  staff  due 
to  the  entertainment  of  additional  staff  for  the  Anjengo  and  Thangasseri 
Frontiers  and  the  payment  of  leave  allowance  for  which  there  was  iu 
provision  in  the  budget.  The  small  excess  of  Bs.  153  under  17  Jails 
was  also  due  to  payment  of  leave  allowances  to  establishment.  Under 
Anchal  worxing  expenses  and  Anchal  capital  account  again,  the  excess 
was  chiefly  due  to  payment  of  leave  allowances  for  which  there  was, 
no  provision  in  the  budget.  Under  15  General  Administration — Legisla¬ 
tive  Bodies-  the  excess  expenditure  was  under  general  election  charges. 
The  excess  expenditure  under  Stationery  and  Printing  was  under  Gov. 
ernment  Press  establishment  charges  due  to  the  additional  work  in 
Connection  with  the  Birthday  Celebmions,  printing  of  Electoral  Bollai 
Gazette  and  the  Land  Revenue  Manual  and  under  printing  of  Ma’a- 
yalam  Readers  and  copy  books. 


VI 


Miscellaneous  Observations. 

9.  Publication  of  Trade  Statistics.  The  necessity  for  the  publication 
of  the  trade  statistics  for  a  month  before  the  close  of  the  succeeding 
month  was  discussed ,  We  noted  that  a  scheme  relating  to  the  same 
was  under  the  consideration  of  Government.  For  further  details  vide 
para  12  of  the  proceedings. 

10.  Government  Sales  Depot,  Trivandrum ,  The  question  of  handing 
over  the  business  of  the  Sales  Depot,  Trivandrum  to  a  private  agency 
like  the  Shastiabdapurthi  Memorial  Institute,  on  a  grant-in-aid  system 
was  considered. 

The  Director  of  Industries  who  was  present  also  helped  us  in  the 
discussion.  We  agreed  with  the  Director  fhat  such  an  institution  may 
not  sufficiently  care  to  protect  the  interest  of  the  poor  artisans  in  the 
State.  For  further  details  vide  para  13  of  the  proceedings. 

11.  Industrial  and  co  nmeroial  Museum  at  Alleppey.  The  necessity 
for  opening  an  industrial  and  commercial  museum  at  Alleppey  to  be 
run  by  the  Government,  for  the  purpose  of  attracting  tourists,  was  exa¬ 
mined.  For  further  details  vide  para  14  of  the  proceedings. 

12.  As  in  the  previous  year  we  appand  to  our  report  the  minutes  of 
our  proceedings  which  we  consider  should  be  treated  as  part  of  the 
report. 

13.  The  non-official  members  of  the  Committee  thanked  the  Chair¬ 
man  for  the  way  in  which  the  deliberations  of  the  Committee  were 
conducted. 


proceedings  of  the  meeting  of  the  public 

ACCOUNTS  COMMITTEE,  DATED  THURSDAY, 
THE  11th  AUGUST  1938. 


Present  — 

1.  Sachivottama  Sir.  C.  P.  Bamaswamy  Aiyar,  Dewan  of  Travan- 

core  {Chairman). 

2.  Mr.  M.  Govinda  Pillai,  (Secretary  to  Government .) 

3.  Mr.  K.  J.  Cheriyan,  (Ag.  Financial  Secretary  to  Govern¬ 

ment.) 

4.  Mr.  Padiyara  Joseph  Kunju. 

■5,  Mr.  K  G.  Karunakaran- 

6.  Mr.  M.  G.  Mathew. 

Witness  — 

Mr.  K,  George,  Land  Revenue  and  Income  Tcu  Goounissioner, 
Messrs. 

G  B.  E.  Trusuott,  Chief  Engineer. 

K,  P.  Padmanablra  Menon,  Electrical  Engineer  to  Government. 

C.  Kumara  Das,  Director  of  Industries. 

K.  B.  Narayana  Iyer,  Director  of  Agriculture  and  Fisheries  and 

P.  Banaau  Pillai,  Conservator  of  Forests  were  also  present. 

1.  The  Committee  met  at  11'30  a.  m.  in  the  Dewan’s  Office  in  the 

Huzur  Cutcherry.  ! 

2.  The  proceedings  started  with  Mr.  M.  G.  Mathew  explaining  the 
inconvenience  caused  by  the  delay  in  the  receipt  of  the  Audit  Beport 
and  Appropriation  Accounts.  He  drew  the  attention  of  the  Committee 
to  the  desirability  of  postponing  the  meeting  so  that  the  non-official 
members  might  get  time  to  peruse  the  report.  He  suggested  that  it 
would  be  desirable  to  send  up  a  number  of  questions  on  the  report,  the 
answers  to  which  could  then  be  placed  on  the  table  when  theCommittee 
next  met. 

Mr.  Padiyara  Joseph  Kunju  also  pointed  out  that  because  of  the 
Council  Session  and  the  delay  in  getting  the  report  he  had  hardly .  any 
time  for  examining  the  report.  He  also  was  for  postponing  the  meet¬ 
ing  to  a  subsequent  date. 

3.  The  President  concurred  with  the  opinion  expressed  by  Messrs. 
M.  G-  Mathew  and  Padiyara  Joseph  Kunju  and  it  was  decided  to  post¬ 
pone  the  meeting  to  a  convenient  date,  so  that  it  might  be  possible  for 
the  members  to  put  in  a  series  of  questions.  The  questions  and  answers 
Could  then  be  placed  on  the  table  or  given  to  the  members  to  facilitate 
further  discussion, 

4.  Mr.  K.  George  drew  the  attention  of  the  Committee  to  the  fact 
that  it  was  not  incumbent  on  the  Committee  to  finish  its  work  before 
the  1st  Chingom,  if  it  was  not  possible  to  do  so  before  that  date. 

5.  'l'he  President  then  proposed  that  the  Committee  might  meet  to 
discuss  the  report  in  Chingom  next  year  and  the  Committee  therefore 
fixed  the  15th  and  16th  of  Chingom  1114  as  the  most  convenient  dates 
to  hold  the  next  meetings. 

The  meeting  adjourned  at  1 1*45  A.  H 


tBOCEEDINGS  OP  THE  MEETING  OF  THE  PUBLIC 
ACCOUNTS  COMMITTEE,  DATED  WEDNESDAY 
THE  31st  AUGUST  1938. 


Members  Present — 

Mr.  C.  0.  Madhavan,  Chief  Secretary  to  Government,  (Chairman.) 

Mr.  M-  Govinda  Pillai,  Financial  Secretary  to  Government. 

Mr.  B.  Krishnaswamy  Eao,  Secretary  to  Government. 

Mr.  K.  C.  Karanakaran,  Member,  Sri  Mulam  Assembly. 

Mr.  Padiyara  Joseph  Kimju,  Member,  Sri  Ohitra  State  Council. 

Mr.  K.  J.  Cheriyan,  Account  Officer  was  also  present 

6.  The  Committee  mot  at  S-30  a.  m.  in  the  Dewah’a  Office  in  the 
Huzur  Cutoherry. 

The  Chief  Secretary  to  Government  who  had  been  nominated  as 
President  took  the  Chair. 

7.  The  answers  to  the  questions  sent  by  Mr.  K.  C.  Karanakaran 
were  placed  on  the  table  vide  appendix  B. 

8.  Savings  in  the  voted  grant  under  Public  Works. 

( Question  1  part  (b)  Annexure  B.) 

Mr.  Karanakaran  referred  to  the  large  savings  amounting  to  Rs. 
1T16  lakhs  in  the  voted  grant  under  Public  Worts  and  desired  to  know 
the  reasons  therefor  especially  in  view  of  the  circumstance  that  the 
Department  had  obtained  supplementary  grants  during  the  year  both 
by  a  vote  of  the  Legislature  and  under  Section  32  of  Regulation  II  of 
1108.  He  further  asked  whether  such  savings  could  not  have  been 
utilised  for  urgent  needs  such  as  construction  and  repair  of  bridge?, 
culverts  and  roads  for  which  the  Government  had  been  pleading  want 
of  funds. 

The  Financial  Secretary  stated  that  excluding  the  grants  relating  to 
“Capital  expenditure,  Town  Planning  Scheme”  for  which  the  actual 
requirements  could  not  have  been  foreseen  and  the  grant  of  Rs.  1  lakh 
for  the  purchase  of  the  bridge,  etc  ,  belonging  to  Messrs.  K.  D.  H.  P.  Co. 
which  had  not  been  utilised,  the  savings  amounted  only  to  Es.  75,000, 
and  that  even  this  sum  was  not  under  any  one  single  item  but  under 
several  items. 

The  Chief  Secretary  stated  that  the  supplementary  grants  sanc¬ 
tioned  were  for  specific  purposes  for  which  funds  could  not  be  provided 
by  reappropriation  from  the  grants  already  sanctioned  and  that  the 
savings  which  resulted  were  not  out  of  such  supplementary  grants.  - 

9.  Expenditure  authorised  under  Section  33  of  Regulation  II  oj 
1108. 

Mr.  K.  C ,  Karanakaran  suggested  that  Section  32  of  the  Begula- 
tion  should  not  have  been  availed  of  except  in  emergent  cases  and  that 
in  cases  where  it  had  been  availed  of,  the  facts  shoffid  have  been  placed 
before  the  Finance  Commit  ee 

Mr.  E.  Krishnaswamy  i\£o  s'.a.eu  iha  a  sta  emeiu  Growing  the 
amounts  sanctioned  under  Section  32  was  being  furnished  to  the  Fin¬ 
ance  Committee. 


10.  Industrial  Loans,  Mr.  Karunakaran  wanted  to  know  whether 
any  loans  granted  for  industrial  purposes  were  written  off  and  whether 
industrial  loans  were  really  given  for  industrial  purposes. 

The  member  was  referred  to  paragraph  55  at  page  183  of  the 
Audit  Beport  and  Appropriation  Accounts  under  discussion  and  was 
informed  that  the  loans  were  granted  on  the  recommendation  of  the 
Director  of  Industries  and  that  they  were  written  off  as  a  result  of  the 
orders  of  Government  on  the  report  of  the  Director. 

Mr.  Joseph  Kunju  asked  whether  the  outstandings  under  the  loans 
were  written  off  only  after  all  possible  attempts  at  recovering  them  had 
proved  futile  The  Financial  Secretary  answered  in  the  affirmative. 
In  regard  to  the  amount  due  from  the  State  Aided  Bank  that  had  been 
written  off,  Mr.  Joseph  Kunju  was  referred  to  page  8  of  the  Audit  Re¬ 
port  and  Appropriation  Accounts  under  discussion. 

11.  Sailings  tin  hr  Medical  Public  Health  and  Sanitation  [Question 
1,  Part  1,  Appendix  B.) — Mr-  Karunakaran  referred  to  the  explanation 
given  by  the  Account  Officer  on  page  110  of  the  Appropriation  accounts 
under  discussion  far  the  large  savings  in  the  sanctioned  grant  for  the 
purchase  of  European  medicines  which  runs  as  follows: 

“( — )  Bs.  69,120  under  contingencies — Purchase  of  European  Medicines 
and  Surgical  Instruments — due  to  the  non-receipt  of  the  medicines,  etc. 
ordered  for  1 112  daring  ihe  year.”  He  stated  that  there  was  a  general 
complaint  that  during  the  year  1112  the  supply  of  medicines  to  the 
hospitals  was  not  sufficient  and  that  the  savings  would  not  have  been 
possible  if  the  supply  had  been  properly  made.  The  Financial  Secre¬ 
tary  explained  that  the  orders  for  medicines  placed  during  1112  were 
for  supplies  during  1113  and  not  for  1112  M.  E.  It  was  expected  that 
the  medicines,  would  arrive  in  1112  its  elf  and  payments  made  during 
that  year.  He  suggested  that  the  last  line  above  quoted  “  ordered  for 
1112  during  the  year”  should  be  read  as  ‘'ordered  in  1112  for  use 
during  1113  M  E.” 

12.  Trade  Statistics. — (Q  2  Appendix  B).  Mr,  K.  C.  Karunakaran 
stated  that  while  going  through  the  Appropriation  Accounts  for  1108 
the  Government  had  given  fan  undertaking  that  they  would  make 
arrangements  for  furnishing  the  trading  classes  with  trade  statistics 
each  month  before  the  25ih  of  the  succeeding  month.  Although  a 
long  time  had  passed  and  additional  hands  had  been  appointed  for 
statistical  purposes,  the  statiftics  were  not  being  published  in  time. 
He  stated  that  th.3  Ceylon  Customs  Returns  till  the  end  of  June  were 
published  in  July  and  that  the  statistics  relating  to  the  Maritime  States 
of  Kathiawar  and  Travancore  to  the  end  of  April  were  published  by  the 
Government  of  India  before  the  20th  of  May.  There  was,  therefore, 
no  justification  for  continuing  the  additional  hands  if  the  trading  classes 
could  not  get  the  monthly  statistics  before  the  last  week  of  every  suc¬ 
ceeding  month. 

The  Chief  Secretary  referred  to  the  deputation  of  Mr.  D.  Krishna 
Aiyar  to  Karachi  and  other  places  and  said  that  the  latter’s  report  was 
being  considered  by  Government.  * 


Mr.  Karnnakaran  remarked  that  the  additional  hands  who  were 
working  at  the  Alleppey  Customs  House  and  furnishing  the  Chambers 
of  Commerce  with  figures  relating  to  trade  and  who  have  been  trans¬ 
ferred  to  the  Commissioner’s  Office  in  Trivandrum  might  be  retrans¬ 
ferred  to  Alleppey  so  that  the  Chambers  of  Commerce  might  get  at 
jeast  the  particulars  they  were  formerly  getting. 

The  Chief  Secretary  replied  that  the  additional  hands  working  in 
the  various  Chowkies  were  transferred  to  the.  Head  Office  on  the  sug¬ 
gestion  of  the  member  himself  and  that  it  was  better  before  making 
any  charge  to  await  the  orders  of  Government  on  Mr.  Krishna  Aiyar’s 
report. 

Air.  Karunakaran  again  stressed  the  difficulties  in  obtaining  statis¬ 
tics  and  the  useless  way  in  which  they  were  made  available. 

Regarding  the  valuation  adopted  in  preparing  the  trade  statistics, 
Air.  Karunakaran  stated  that  the  factories  were  not  consulted  and  that 
the  value  mentioned  by  the  Shipping  clerk  was  always  far  from  the 
real  value  and  suggested  that  a  certified  statement  as  to  the  value  of 
the  shipment  should  he  called  for  from  the  shipper. 

Asked  whether  that  would  not  cause  additional  delay  and  give 
room  for  complaint  from  the  shippers,  Mr.  Karunakaran  stated  that 
they  were  already  supplying  such  information  to  others  and  so  there 
would  be  no  difficulty  in  the  matter. 

IS.  Government  Sales  Depot,  Trivandrum. — Witness:  Air.  C. 
Kumar  a  Das,  Director  of  Industries. 

Air.  K.  C.  Karunakaran  referred  to  the  commission  of  10  per  cent, 
charged  on  goods  belonging  to  private  individuals  and  stated  that  be¬ 
cause  of  this  high  rate  of  commission  there  was  no  inducement  for  the 
manufacturers  to  send  their  goods  to  the  Sales  Depot  as  they  could  not 
stand  the  commission.  Further  the  goods  in  the  depot  had  to  lie  at  the 
risk  of  the  manufacturer.  Air.  Karunakaran  also  drew  the  attention  of 
the  committee  to  the  undertaking  by  Government  that  only  5  per  cent, 
would  be  charged  on  mats  and  matting  and  5  to  15  per  cent,  on  other 
goods.  The  Director  of  Industries  who  was  present  stated  that  the 
proposal  to  reduce  the  commission  would  be  gone  into. 

Regarding  the  enquiries  made  at  the  Sales  Depot  for  the  goods  sold 
and  how  many  of  such  enquiries  were  passed  on  to  the  manufacturers, 
the  Director  of  Industries  stated  the  names  of  a  few  constituents  to 
whom  the  enquiries  had  been  passed  and  who  as  a  result,  had  obtained 
business. 

On  being  informed  that  the  monthly  expenditure  of  the  Sales 
Depot  was  Rs._160  and  that  the  income  byway  of  commission  wasRs.65 
Mr.  Karunakaran  remarked  that  there  was  no  justification  for  main¬ 
taining  the  Sales  Depot  at  Trivandrum.  Again,  Trivandrum  being  a 
tourists’  place  and  not  a  commercial  one,  it  would  be  better  to  have 


advertisements  in  prominent  places  by  means  of  posters.  He  also 
suggested  that  Government  might  co-operate  with  the  Shastia'bda- 
purtbi  Memorial  Institute  in  pushing  forward  the  sales  of  commercial 
and  industrial  goods  by  making  a  grant  of  Bs,  1000  a  year  to  the  Insti¬ 
tute  instead  of  continuing  the  present  Sales  Depot. 

The  Director  of  Industries  pointed  out  that  there  were  administ¬ 
rative  difficulties  in  the  way  and  stated  that  the  scope  of  the  Sale 
Depot  might  be  improved-  when  more  funds  became  available. 

Asked  whether  the  policy  of  Government  was  not  merely  to  take 
initiative  in  such  matters  and  then  hand  over  the  business  to  private 
individuals  or  institutions,  the  Director  stated  that  such  a  principle  was 
applied  only  to  big  undertakings.  He  also  pointed  out  that  the  Depot 
had  really  done  useful  service  by  effecting  sales  to  the  value  "of 
Bs.  15,000.  during  1112  and  further  by  .helping  poor,  artisans  who 
could  not  own  a  shop  for  themselves.  As  for  co-operating  with  the 
Shastiabdapurthi  Memorial  Institute  he  /stated  that  a  private  agency 
like  the  Institute  could  not  be  expected  to  take  ample  care  of  the  poor 
artisans  as  there  were  instances  of  people  whose  exhibits  had  been 
refused  by  the  Institute. 

Mr.  Karunakaran  said  that  if  the  statements  made  by  the  Director 
of  Industries  regarding  the  Shastiabdapurthi  Institute  were,  correct 
he  would  agree  with  the  Director  of  Industries  in  continuing  the 
Government  Sales  Depot. 

14,  Industrial  mid  Commercial  Museum  at  Alleppey. 

(Question  III,  Part  (j)  Appendix  B^) 

Mr.  Karunakaran  emphasised  the  growing  importance  of  Alleppey 
as  a  commercial  and  industrial  centre  and  referred  to  the  conveniences 
available  for  tounists  to  land  at  the  Alleppey  pier.  He  suggested  that 
in  order  to  give  some  attraction  to  the  tourists,  an  industrial  and 
commercial  museum  should  b9  established  at  Alleppey.  It  should  be 
on  a  larger  scale  than  either  the  Trivandrum  Sales  Depot  or  the 
Shastiabdapurthi  Institute,  and  primary  and  manufactured  products 
should  be  available  there  in  large  quantities. 

Mr.  Kumara  Das  referred  to  the  proposal  for  opening  such  a 
museum  by  the  Chambers  of  Commerce  on  receipt  of  a- grant  from  , 
Government  and  said  that  the  Government  ordered  that  the  matter 
might  lie  over.  Mr.  Karunakaran  agreed  with  the  Director  that  the 
proposal  of  the  Chambers  of  Commerce  was  not  a  desirable  one  and 
stated  that  the  institution  should  be  solely  run  by  Government. 

Ml-.  Karunakaran  expressed  thanks  on  behalf  of  the  non-officials 
to  the  Chairman  for  the  way  in  which  the  deliberations  of  the  Com* 
mittee  were  conducted. 

The  Committee  closed  its  sittings  at  10  A,  m, 
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ANNEXURE  A. 

Finance  Department. 

Under  Regulation  10  of  the  Public  Accounts  Committee  Supple¬ 
mental  Rules,  I  beg  to  place  before  the  Public  Accounts  Committee 
the  following  list  of  supplementary  grants  obtained  by  the  Government 
during  the  year,  1112  for  schemes  of  new  . expenditure  treated  as, '“news 
services”  for  the  opinion  of  the.  committee;  whether  .  they -  are  .  “new.- 


services” 

or  not. 

Grant. 

N.o. 

Name  of  Major 
head. 

Particulars. 

Amount. 

1. 

30  Buildings, 

;  Communica¬ 
tions  etc. 

For  the  acquisition  of 
lands  for  the  construc¬ 
tion  ,,of  a  customs 
house  at  the  Neenda- 
kara  Fort 

4,980 

XVIII. 

I 

21  Agriculture 
and  Fisheries. 

For  the  purchase  of 
chemicals  and  appli¬ 
ances,  books  and 
periodicals  and  for 
giving  wages  to  coolies 
etc.,  in  connection 
with  the  scheme,  for,,, 
the  investigation  :  of  . 
the  root  disease  of  1 

cocoanut  palmo  in 
Souifc  India. 

3,500 

Trivandrum,  Sd ./  K.  J.  CHERIYAN, 

11th  August  1938.  Financial  Secretary  to  Government, 
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ANNBXURE  B. 

Mb.  K.  0.  Kabunakaean. 

Question  (1)  Explanation  regarding  savings  : 

(a)  under  medical,  public  health  and  sanitation. 

(b)  buildings,  communications,  etc. 

Answer, 

(a)  The  information  required  by  the  member  is  contained  on 
pages  116  and  118-120  of  the  Audit  Report  and  Anpropriation  Accounts 
for  1112. 

(  ,  (ft)  The  information  required  by  the  member  is  contained 
on  pages  70-72  of  the  Audit  Report  and  Appropriation  Accounts 
for  1112. 

Question  (2)  Trade  Statistics.  In  the  report  of  the  Public  Accounts 
Gommittee:on  the  Audit  and  Appropriation  Accounts  of  1108  M.  E. 
on  pages  10  and  11,  the  question  of  'early  publication  of  Trade  Statis¬ 
tics  was  discussed:  Then  the  Committee  resolved  that  the  statistics  for 
each  month  should  be  'compiled  at  least  by  the  25th'  of  the  succeeding 
.month  and  published  in  the  Gazette.  The  Chief  Secretary  also 
stated ■■that  the -establishment  of  a 1  separate  statistical  section  in  the 
Secretariat  was  engaging  the  serious  attention  of  Government. 

Now  4  years  have,  elapsed  and  so  far  nothing  has  been  dona  to 
implement' the  resolution  of  the  Committee  or  the  assurance  given  by 
the  Chief  Secretary. 

Afl&ijer. 

:  •  •,Mr.iD.,Erishna  Tyer  of  the  Excise  Commissioner’s  Office  who  was 
deputed  by  Government  to  undergo  training  in  statistics  at  Karachi 
(leturned  a  few  months  back-.  A  report  on  the  compilation  and 
publication  of  Trade  Statistics,  is  under  the  consideration  of  Gov¬ 
ernment,.  , 

Question  (8)'  Government  Sales  Depots  Trivandrum.  ' 

(a)  What  are  the  present  rates  of  commission  charged  on  various 
classes  of  goods  sold.?  ■  '  ■  .  ■  i:  '  . 

... .?  ..  (6)  How  many  enqtiries  have  been  received  during  1112-  M.  E. 
and  the. nature  of  such  enquiries? 

(a)  How  many  of  those  enquiries  resulted  in  business 
(d)  Please  furnish  a  statement  showing  in  detail  the  .orders 
received,  the  orders  executed,  the  value  of  the  orders  and  the  class 
and  quantity,  of  goods  in  respect  of  the  orders. 

..  (a)  How  many  orders  were  passed  on  to  the  various  constituents 
of  .the  Sales  Depot,  and  the  nature  of  such  orders  and  the.  quantity 
and  the  value. of  the  orders  executed  ? 

'  Q)  ‘What  is  the  cost  of  the  maintenance  of  the  Sales  Depot,  in 
Trivandrum,  showing,  the  rent  of  the  building,  and  the  monthly  total 
expenditure  for  running  thb  Depot  under  separate  headings  ? 

'  (g)  A se  goods  exhibited  in  the  Shustiabdapurthi  Memorial. 
Institnte  and  are  goods  sold  through  that  Institute  aud  arc  orders  can¬ 
vassed  fhro*l|h  the  Institute  ? 
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(/t)  Has  any  suggestion  been  made  to  Government,  or  have 
Government  themselves  considered  the  desirability  of  merging  the  Sales 
Depot  with  the  show  room  in  the  Shashiabda-purthi  Memorial  Institute? 

(i)  If  Government  are  giving  any  grant  or  financial  aid  to  the 

Sbastiabdapurthi  Memorial  Institute  : — 

(i)  what  is  the  amount  of  grant  or  other  financial  aid? 

(ii)  do  the  Shastiabdapurthi  Memorial  Institute  charge  any 

commission  on  goods  exhibited  and  sold. 

(j)  In  view  of  the  Industrial  and  commercial  importance  of 
Alleppey  and  in  view  of  commercial  travellers  and  other  tourists  visiting 
the  town,  have  the  Government  considered  the  desirability  of  establish¬ 
ing  an  industrial  and  commercial  museum  with  a  commercial  Bureau 
attached  to  it  at  Alleppey. 

Answer. 

(a)  Commission  is  charged  not  according  to  the  classes  of  goods 
sold.  A  commission  of  6|:  per  cent  is  charged  on  all  articles  sold 
belonging  to  the  Government  institutions  and  10  per  cent  or  those 
belonging  to  private  individuals  or  institutions. 

(b)  to  ( e ).  The  Sales  Depot  is  not  primaliily  like  an  agency 
which  may  canvass  orders  and  execute  them.  It  collects  and  exhibit's 
articles  for  advertisement  and  sale.  The  articles  consist  mostly  of 
products  from  cottage  industries.  Enquiries  are  made  by  people  who 
visit  the  Depot  about  the  manufacturers  if  they  desire  to  deal  with  the 
latter  directly  for  future  larger  orders  and  for  articles  which  may  not 
happen  to  be  in  tha  Depot  during  their  visit.  These  customers  are 
given  the  necessary  advice  and  in  some  instances,  the  suppliers  have 
told  us  of  buyers  who  have  come  to  know  them  through  the  Sales 
Depot.  Nearly  50  per  cent  of  our  customers  are  tourists  from  outside 
the  State  and  a  good  number  of  them  take  the  addresses  of  producers 
of. many  of  the  products  exhibited.  It  cannot  be  stated,  however,  what 
proportion  of  such  enquiries  does  actually  avail  themselves  .of. the  advice 
given  them  regarding  the  articles  they  seek  to  purchase.  The-  number 
of  such  enquiries  is  very  large. 

Enquiries  are  also  received  from  outside  and  they  are  put  into 
touch  with  the  producers.  About  40  such  enquiries  were  received  in 
112  and  it  is  reported  that  £  of  the  number  resulted  in  business.  Orders 
are  also  received  from  Government  Departments  and  they  are  being 
executed. 

Enquiries  were  chiefly  in  regard  to  the  supply  of  furnitate,  silver 
chukrams  work,  knftgari  work,  ivory  articles,  cocoanut  shell  carvings, 
carvings  on  horn  and  wood,  caskets,  jewellery,  silk,  carpets,  towels  and 
sarees,  photos  of  H.  H.  the  Maharaja,  Government  Publications  like 
the  Travancore  Almanac,  Photos  of  Travancore  scenery,  yarn, 
honey,  etc.,  etc. 

The  sales  effected  in  the  Depot  amounted,  to  over  IBs.  16,000.  No 
figures  are  available  in  regard  to  the  business  effected  directly  b'etweea 
suppliers  and  those  who  were  directed  to  them. 


(/)  The  monthly  expenditure  for  running  the 


Bs« 

Ohs. 

Establishment 

...  82 

0 

Bent 

50 

25 

Other  contingencies 

26 

15 

Total 

159 

12 

Depot:  is  as" 

0. 

0 

0 

0 


0 


(or  Es,  160  per  mensem). 

(g)  Goods  were  exhibited  in  the  S.  M.  S.  M.  Institute  from  the 
Sales  Depot  and  it  was  foiind  the  sales  there  were  v ery  poor.  No  orders 
have  bo  far  been  canvassed  through  the  Institute. 

(h)  No, 


(i)  (i)  The  Government  are  not  giving  any  grant  or  financial 
assistance  to  this  Institute. 

(ii)  The  Institute  charges  a  commission  of  6  per  cent  on  the 
sale  proceeds  of  goods  exhibited, 

(/)  Yes.  The  proposal  is  under  consideration. 
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Separate  Sheet  attached  • 

Excess  Expenditure  under  Votid  Grants. 


The  following  statement  shows  the'  cases  where-in  the  actual 
expenditure — exceeded  the  final; votoji  grant. . 


f  .  -H 

t. - < 

Name  of  grant. 

Origin  al 

Supple¬ 

mentary. 

Addi¬ 
tional !i 

Supple-, 

manlary 

and 

Addi. 

!■  : tonal  - 

■sanction-1 
ed  under 
Section" 
32  of 
Regn.  I 
ofla08".| 

sions  and 
Surren- 

Actual 

Expeudi- 

Eo“CrSS 

t 

Rs. 

Rs. 

■Rs. 

Rs. 

Re. 

Be. 

;  Rs. 

VII. 

3.  Sail 

1.26,512 

r 

1  ... 

-1,587 

h24,955 

.1.25,286 

... 

4.  Excise 

3,80,101 

"185 

+ 1,665 

3, '81, 841 

3,86,173 

5.  Customs 

'10,183 

4-32 

90,21a 

,,  87,518 

VA, 

Excise  duty  on 
matches  ■. 

16,000 

‘  ... 

■■ 

16,000 

14,415 

Total  of  Grant 
No.  VII 

6,12,826 

186 

6,13,011 

6,13,390 

379 

XV. 

15.  General  Admi 
lustration— Regis- 
lativc  Bodies  "  . 

i  17,500" 

67,500 

70,826 

3,326 

XVI.  1 

17.  Jails 

'.11,263, 

... 

|  7,000  ' 

98,262 

; ,98,415 

153 

XXVI. 

28.  Stationery  and 
Printing 

2,09,141 

1 

2,69,141 

2,72,141 

3,000 

XXIX. 

(a)  Anohal  "Work¬ 
ing— Expenses  , 

3,71,176 

... 

3,74,175 

3,89,391 

(b)  Anohal— Capi¬ 
tal  Account. 

10,210 

(... 

10,210 

.,,657 

Total  of  Grant  1 
No.  .XXIX 
: . 

3,81,415 

i 

... 

3,81,11.6 

3,99,048 

14,633 

1  Grand  Total  , 

!  ! 

14,26,144 

>S5  _ 

LhOOO  , 

'  .- 

14.32,329 

j  ’  ' 

14,53,820 

|  21,491 
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THE  TRAVANCORE  WORKMEN’S  COMPENSATION  BILL. 

(As  revised  by  the  Select  Committee.) 

(Words  Italicised  indicate  the  amendments  suggested 
by  the  Select  Committee .) 

Whereas  it  is  expedient  to  provide  for  the  payment  by  certain  classes 
of  employers  to  their  workmen  of  compensation  for 
Preamble,  injury  by  accident  it  is  hereby  enacted  as  follows  ;  - 


chapter  I. 

Preliminary . 

Short  title,  extent  1.  (1)  This  Regulation  may  be  called  the  Travan- 

tuxl  commencement.  core  Workmen’s  Compensation  Regulation. 

(2)  1't  extends  to  the  whole  of  Trivnncore, 

(3)  It  shall  come  into  force  on  such  days  as  Our  Government  may  fix 
by  notification  in  Our  Government  Gazette. 

Definitions  2.  (1)  In  this  Regulation,  unless  there  is  any¬ 

thing  repugnant  in  the  subject  or  context,— 

(a)  “adult"’  and  “minor”  mean  respectively  a  person  who  is  not  and 
a  person  who  is  under  the  age  of  fifteen  years  ; 

( b )  “Commissioner”  means  a,  Commissioner  for  Workmen’s  Com¬ 
pensation  appointed  under  Section  23  ; 

(e)  “compensation”  means  compensation  as  provided  for  by  this 
Regulation^ ; 

(d)  “dependant”  means  any  of  the  following  relatives  of  a  deceased 
workman,  namely 

(i;  a  widow,  a  minor  legitimate  son,  and  unmarried  legitimate 
daughter,  or  a  widowed  mother  ;  and 

(ii)  if  wholly  or  in  part  dependant  on  the  earnings  of  the  workman 
at  the  time  of  his  death  a  widower,  a  parent  other  than  a  widowed  mother, 
a  minor  illegitimate  son,  an  unmarried  illegitimate  daughter,  a  daughter 
legitimate  or  illegitimate  if  Snarried  and  a  minor  or  if  widowed,  a  minor 
brother,  an  unmarried  or  widowed  sister,  a  widowed  daughter-in-law,  a 
minor  child  of  a  deceased  son,  a  minor  child  of  a  deceased  daughter  where 
no  parent  of  the  child  is  alive  or  where  no  parent  of  the  workman  is  alive, 
a  maternal  grand-parent  or  a  paternal  grand-parent  ; 

(e)  “employer”  includes  any  body  of  persons  whether  incorporated 
or  not  and  any  managing  agent  of  an  employer  and  the  legal  representative 
of  a  deceased  employer,  and,  when  the  services  of  a  workman  are  tempor¬ 
arily  lent  or  let  on  hire  to  another  person  by  the  person  with  whom  the 
workman  has  entered  into  a  contract  of  service  or  apprenticeship,  means 
such  other  person  while  the  workman  is  working  for  him  ; 

(/)  “managing  agent’  ’  means  any  person  appointed  Or  acting  as  the 
representative  of  another  person  for  the  purpose  of  carrying  on  such  other 
person’s  trade  or  business  but  does  not  include  an  individual  manager  sub¬ 
ordinate  to  an  employer ; 


(g)  ‘‘partial  disablement”  means,  where  the  disablement  iaofa 
emporary  nature,  such  disablement  as  reduces  the  earning  capacity  of  a 
workman  in  any  _  employment  in  which  he  was  engaged  at  the  time  of  the 
accident  resulting  in  the  disablement,  and,  where  the  disablement  is  of  a 
permanent  nature,  such  disablement  as  reduces  his  earning  capacity  In 
every  employment  which  he  was  capable  of  undertaking  at  that  time: 
provided  that  every  injury  specified  in  Schedule  I  shall  be  deemed  to  result 
in  permanent  partial  disablement ; 

(h)  “prescribed”  means  prescribed  by  rules  made  under  this  Regu¬ 
lation  ; 

(i)  “qualified  medical  practitioner”  meanB  any  person  possessing 
the  qualifications  proscribed  in  that  behalf  or  any  Person  declared  by  Our 
Government,  by  notification  in  Our  Government  Gazette,  to  be  a  qualified 
medical  practitioner  for  the  purposes  of  this'Regulation  ; 

(j)  “railway”  means  a  railway  declared  to  be  such  by  Our  Govern¬ 
ment,  and  “railway  servant”  means  a  railway  servant  so  prescribed  : 

(ft)  “seaman”  means  any  Person  forming  part  of  the  crew  of  any 
ship,  but  does  not  include  the  master  of  the  ship  ; 

(/)  “total  disablement”  means  such  disablement,  whether  of  a 
temporary  or  permanent  nature,  as  incapacitates  a  workman  for  all  work 
which  he  was  capable  of  performing  at  the  time  of  the  accident  resulting  in 
such  disablement :  provided  that  permanent  total  disablement  shall  be 
deemed  to  insult  from  the  permanent  total  le3S  oftho  sight  of  both  eyes  or 
.from  any  combination  of  injuries  specified  in  Schedule  I  where  the  aggre¬ 
gate  percentage  of  the  loss  of  earning  capacity,  as  specified  in  that  Schedule 
against  those  injuries,  amounts  to  one  hundred  per  cent : 

(m)  “wages”  includes  any  privilege  or  benefit  which  is  capable  of 
being  estimated  In  money,  other  than  a  travelling  allowance  or  the  value  of 
any  travelling  concession  or  a  contribution  paid  by  the  employer  of  a  work¬ 
man  towards  any  pension  or  provident  fund  or  a  sum  paid  to  a  workman  to 
cover  any  Special  expenses  entailed  on  him  by  the  nature  of  his  employ¬ 
ment  ; 

(n)  “workman’'  means  any  person  (other  than  a  person  whose  em¬ 
ployment  is  of  a  casual  nature  and  who  is  employed  otherwise  than  for  the 
purposes  of  the  employer’s  trade  or  business)  who  is— 

(i)  a  railway  servant  not  employed  in  any  such  capacity  as  i  B 
specified  in  Schedule  II,  or 

(ii)  employed  on  monthly  wages  not  exceeding  three  hundred 
rupees,  in  any  suoh  capacity  as  is  specified  in  Schedule  II,  whether  the 
contract  of  employment  wa3  mads  before  or  after  the  passing  of  this  Regu¬ 
lation  and  whether  suoh  contract  is  expressed  or  implied,  oral,  or  in  writing; 
but  doeB  not  include  any  person  working  in  the  capacity  of  a  member  of 
Our  military  forces  ;  and  any  reference  to  a  workman  who  has  been  injured 
shall,  where  the  workman  is  dead,  include  a  reference  to  his  dependants  or 
any  of  them. 

(2)  The  exercise  and  performance  of  the  powers  and  duties  of  a  local 
authority  or  of  any  department  of  Our  Government  shall,  for  tha  purposes 
of  this  Regulation,  unless  a  contrary  intention  appears,  be  deemed  to  be  the 
trade  or  business  of  such  authority  or  department ; 
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(3)  Our  Government  after  giving,  by  notification  in  Oar  Government 
Gazette,  not  Jess  than  three  months’  notice  of  their  intention  bo  to  do,  may, 
by  a  like  notification,  add  to  Schedule  II  any  class  of  persons  employed  in 
any  occupation  which  they  are  satisfied  is  a  hazardous  occupation,  and  the 
provisions  of  this  Regulation  shall  thereupon  apply  to  such  classes  of 
persons  ; 

Provided  that  in  making  such  addition  Our  Government  may  direct 
that  the  provisions  of  this  Regulation  shall  apply  to  such  classes  of  persons 
in  respect  of  specified  injuries  only. 

CHAPTER  II. 

Workmen ’ s  dampen sa tio n . 

8.  (1)  If  personal  injury  is  caused  to  a  workman  by  accident  arising  out 
of  and  in  the  course  of  his  employment,  his  employer 
Employers’ liability  shall  bo  liable  to  pay  compensation  in  accordance 
for  compensation.  with  the  provisions  of  thiB  Chapter  : 

Provided  that  the  employer  shall  not  bo  so  liable— 

(a)  in  respect  of  any  injury  which  does  not  result  in  the  total  or 
partial  disablement  of  the  workman  fora  period  exceeding  seven  days  ; 

(J)  in  respect  of  any  injury  not  resulting  in  death,  caused  by  sd 
accident  which 's  directly  attributable  to— 

(i)  the  workman  having  been  at  the  time  thereof  under  the  in¬ 
fluence  of  drink  or  drugs,  or 

(i i )  the  wilful  disobedience  of  the  workman  to  an  order  expressly 

given,  or,  to  a  rule  expressly  framed,  for  the  purpose  of  securing  the  safety 
of  workman,  or  , 

(Hi)  the  wilful  removal  or  disregard  by  the  workman  of  any  safety 
guard  or  other  device  which  he  knew  to  have  been  provided  for  the  purpose 
of  securing  the  safety  of  workman. 

(2)  If  a  workman  employed  in  any  employment  specified  in  Part  (A) 
of  Schedule  HI  contracts  any  disease  specified  therein  as  occupational 
disease  peculiar  to  that  employment,  or  if  a  workman  whilst  in  the  service 
of  an  employer  in  whose  service  he  has  been  employed  for  a  continuous 
period  of  not  Iosb  than  six  months  in  any  employment  specified  in  part  (B) 
of  Schedule  III,  contracts  any  disease  specified  therein  as  an  occupational 
disease  peculiar  to  that  employment,  the  contracting  of  the  disease  shall  be 
deemed  to  be  «n  injury  by  accident  within  the  meaning  of  this  Section 
and,  unless  the  employer  proves  the  contrary,  the  accident  shall  be  deemed 
to  have  arisen  out  of  and  in  the  course  of  the  employment. 

Mxplmation  —  For  the  purpose  of  this  sub-section  a  period  of  service 
shall  be  deemed  to  be  continuous  which  has  not  included  a  period  of  service 
under. any  other  employer  in  the  same  tend  of  employment. 

(3)  Our  Government,  after  giving,  by  notification  in  Our  Government 
Gazette,  not  less  than  three  months’  notice  of  their  intention  so  to  do,  may, 
by  a  like  notification,  add  any  description  of  employment  to  the  employ¬ 
ments  specified  in  Schedule  HR  and  shall  specify  in  the  case  of  the  em¬ 
ployments  so  added  the  diseases  which  shall  be  deemed  for  the  purposes  of 
this  Section  to  be  occupational  diseases  peculiar  to  those  employments 
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respectively,  and  the  provisions  of  sub-section  (2)  shall  thereupon  apply  aa 
if  such  diseases  had  been  declared  by  this  Regulation  to  be  occupational 
diseases  peculiar  to  those  employments. 

(4)  Save  as  provided  by  sub-section  (2)  and  (3)  no  compensation 
shall  be  payable  to  a  workman  in  respect  of  any  disease  unless  the  disease 
is  directly  attributable  to  a  specific  injury  by  accident  arising  out  of  and  in 
the  course  of  his  employment. 

(5)  Notb'ng  her  din  contained  shall  be  deemed  to  confer  any  right  to 
compensation  on  a  workman  in  respect  of  any  injury  if  he  has  instituted  in 
a  Civil  Court  a  suit  for  damages  in  respect  of  (he  injury  a gninst  the 
employer  or  any  other  person  ;  and  no  Suit  for  damages  shall  he  maintain¬ 
able  by  a  workman  in  any  Court  of  law  in  respect-  cf  any  injury  — 

(a)  If  ho  haB  instituted  a  claim  to  compensation  in  respect  of  the 
injury  before  a  Commissioner;  or 

(J)  If  nn  agreement  has  been  come  to  between  the  workman  and  his 
employer  providing  for  the  payment  of  compensation  in  respect  of  the 
injury  in  aecordonce  with  the  provisions  of  this  Regulation. 

4.  (1)  Subject  to  the  provisions  of  this  Regulation,  the  amount  of  com- 
Amount  of  com-  pensation  shall  be  as  follows,  namely 
pensation. 

A.  Where  death  results  from  the  injury— 

(i)  in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling  within 
limits  shown  in  the  first  column  of  Schedule  IV — the  amount  shown  against 
such  limits  in  the  second  column  thereof,  and 

(ii)  in  the  case  of  a  minor— two  hundred  rupees  ; 

B.  Where  permanent  total  disablement  results  from  the  injury — 

(i)  in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling  within 
limits  shown  in  the  first  column  of  Schedule  IV—the  amount  shown 
against  such  limits  in  the  third  column  thereof,  and 

(ii)  in  the  case  of  a  minor — twelve  hundred  rupees  ; 

C.  Where  permanent  partial  disablement  results  from  the  injury— 

(i)  in  the  case  of  an  injury  specified  in  Schedule  I,  such  percentage 
of  the  compensation  which  would  have  been  payable  in  the  ease  of  per¬ 
manent  total  disablement  as  is  specified  therein  as  being  the  percentage  o£ 
the  loss  of  earning  capacity  causad  by  that  injury,  and 

(ii)  In  the  case  of  an  injury  not  specified  in  Schedulo  I,  such  percen¬ 
tage  of  the  compensation  payable  in  the  case  of  permanent  total  disable¬ 
ment  as  is  proportionate  to  the  Ioes  of  earning  capacity  permaneatly  caused 
by  the  injury 

Explanation. — Where  more  injuries  (ban  one  are  caused  by  the  same 
aoeident,  the  amount  of  compensation  payable  under  this  head  shall  be 
aggregated  but  not  so  in  any  case  as  to  exceed  the  amount  which  would 
have  been  payable  if  permanent  total  disablement  had  resulted  from  the 
injuries ; 

D.  Where  temporary  disablement,  whether  total  or  partial,  results 
from  the  injury,  a  half-monthly  payment  payable  on  the  sixteenth  day 
after  the  expiry  of  a  waiting  period  of  seven  days  from  the  date  of  the  dis¬ 
ablement,  and  thereafter  half-monthly  during  the  disablement  or  during  a 
period  of  five  years,  whichever  period  is  shorter,— 


(1)  in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling  within 
limits  shown  in  the  first  column  of  Schedule  IV — of  the  sum  shown  a  gainst 
such  limits  in  the  fourth  column  thereof,  and 

(ii)  in  the  case  of  a  minor— of  one-half  of  his  monthly  wages,  sub¬ 
ject  to  a  maximum  of  thirty  rupees  ;  ’ 

Provided  that  — 

(«)  Thero  shall  be  deducted  from  any  lumpsum  or  half-monthly 
payments  to  which  the  workman  is  entitled  the  amount  of  any  payment  or 
allowance  which  the  workman  has  roceived  from  the  employer  by  way  of 
compensation  daring  the  period  of  disablement  prior  to  the  receipt  of  such 
lump  sum  or  of  the  first  half-monthly  payment,  as  the  case  may  be  ;  and 

(V)  no  half-monthly  payment  shall  in  any  caso  exceed  the  amount 
if  any,  by  which  half  the  amount  of  the  monthly  wagos  of  the  workman 
before  the  accident  exceeds  half  the  amount  of  such  wages  which  he  is  ear¬ 
ning,  alter  the  accident. 

(2)  On  the  ceasing  of  the  disablement  before  the  dateon  which  any 
half  monthly  payment  falls  due,  thore  shall  bo  payable  in  respect  of  that 
half-month  a  sum  proportionate  to  the  duration  of  the  disablement  In  that 
half-month , 

5,  For  the  purposes  of  this  Regulation  the  monthly  wages  of  a  workman 
Method  of  cal-  shall  be  calculated  as  follows,  namely  : — 

dilating  wages. 

(а)  where  the  workman  has,  during  a  continuous  period  of  not  less 
than  twelve  months  immediately  preceding  the  accident,  been  in  the  service 
of  the  employer  who  is  liable  to  pay  compensation,  tho  monthly  wages  of 
the  workman  shall  be  ono-twolth  of  the  total  wagos  which  have  fallen  due 
for  payment  to  him  by  the  employer  in  tlio  last  twolve  months  of  that 
period  : 

(б)  v.  here  the  whole  of  the  eontinums  poriod  of  s  'rvice  immediately 
preceding  the  accident  during  which  the  workman  was  in  the  service  of  the 
employer  who  is  liable  to  pay  the  compensation  was  loss  than  one  month 
the  monthly  wagee  of  the  workman  shall  be  doomed  to  be  the  average 
monthly  amount  which,  during  the  twelve  months  immediately  preceding 
the  accident,  was  being  earned  by  a  workman,  employed  on  the  same  work 
by  the  same  employer,  or  if  there  was  no  workman  so  employed,  by  a  work¬ 
man  employed  on  similar  work  in  the  same  locality  ; 

(o)  in  other  eases,  the  monthly  wages  shall  be  thirty  times  the  total 
wages  earned  in  respect  of  the  last  continuous  period  of  service  immedia¬ 
tely  preceding  the  accident  from  the  employer  who  is  liable  to  pay  com¬ 
pensation,  divided  by  the  numborof  days  comprising  such  period. 

Explanation, — A  period  of  service  shall,  for  the  purposes  of  this  section 
be  doomed  to  be  continuous  which  has  not  been  interrupted  by  a  period  of 
absence  from  work  exceeding  fourteen  days. 

6.  (1)  Any  half-monthly  payment  payable  under  this  Regulation,  either 

under  agreement  between  the  parties  or  under  the  order 
Review.  of  a  Commissioner,  may  be  [reviewed  by  the  Commis¬ 

sioner  on  the  application  either  of  the  employer  or  of 
the  workman  accompanied  by  the  certificate  of  a  qualified  medical  pra¬ 
ctitioner  that  there  has  been  a  change  in  the  condition  of  the  workman  or, 
subject  to  rules  made  under  this  Regulation,  On  application  made  without 
suoh  certificate. 
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(2)  Any  hall-monthly  payment  may,  on  review  under  this  Section, 
subject  to  the  provisions  of  this  Regulation,  be  continued,  increased, 
decreased,  or  ended,  or  if  the  accident,  is  found  to  have  resulted  in 
permanent  disablement,  be  converted  to  the  lump  sum  to  which  the  work¬ 
man  is  entitled  less  any  amount  which  he  has  already  received  by  way  of 
half-monthly  Payments. 

7,  Any  right  to  receive  half-monthly  Payments  may,  by  agreement  bet¬ 

ween  the  parties  or,  if  the  parties  cannot  agree  and  the 

Commutation  of-  payments  have  been  continued  for  not  less  than  six 
half-monthly  pay-  months  on  the  application  of  either  party  to  the  Com¬ 
ments.  missioner,  be  rodeemed  by  the  payment  of  a  lump  sum 

of  such  amount  as  may  be  agreed  to  by  the  parties  or  determined  by  the 
Commissioner,  as  the  case  may  be. 

8.  (1)  No  payment  of  compensation  in  roSpec'-  of  a  workman  whose 

injury  has  resulted  in  death,  and  no  payment  of  a  lump 

Distribution  of  sum  as  compensation  to  a  woman  or  a  person  under  a 
compensation.  .  legal  disability,  shall  be  made  otherwise  than  by  deposft 
with  the  Commissioner,  and  no  such  payment  made 
directly  by  an  emp’oyer  shall  be  deemed  to  be  a.  payment  of  compen¬ 
sation  ; 

Provided  that,  in  the  ease  of  a  deceased  workman,  an  employer  may 
make  to  any  dependant  advances  on  account  of  compensation  not  exceed¬ 
ing  an  aggregate  of  one  hundred  rupees  and  so  much  of  such  aggregate  as 
doe<  not  exceed  the  compensation  payable  to  that  deprniant  shall  be 
deducted  by  the  Commissioner  from  such  compensation  and  repaid  to  the 
employer 

(2)  Any  other  sum  amounting  to  not  less  than  ten  rupees  which 
Is  payable  as  compensation  may  be  deposited  with  the  Commissioner  on 
behalf  of  the  person  entitled  thereto. 

(3)  The  receipt  of  the  Commissi  oner  shall  be  a  sufficient  discharge  in 
respect  of  any  compensation  deposited  with  him. 

(4)  On  the  deposit  of  any  money  under  sub-section  (1)  as  compens¬ 
ation  in  respect  of  a  deceased  workman  the  Commissioner  shall  deduct 
therefrom  the  actual  cost  of  the  workman’3  funeral  expenses,  to  an  amount 
not  exceeding  twenty-five  rupees  and  pay  the  fame  1o  the  person  by  whom 
such  expenses  were  incurred,  and  shall,  if  he  thinks  necessary,  cause  notice 
to  be  published  or  to  be  served  on  each  dependant  in  such  manner  as  ha 
thinks  fit,  calling  upon  the  dependant  i  to  appear  before  him  on  such  date 
as  he  may  fix  for  determining  the  distribution  of  compensation.  If  the 
Commissioner  is  satisfied,  after  any  inquiry  which  he  may  dtem  necessary, 
that  no  dependant  exists^  he  shall  repay  the  balance  of  the  money  to  the 
employer  by  whom  it  was  paid.  The  Commissioner  shall,  on  application 
by  the  employer,  furnish  a  statement  showing  in  detail  all  disbursements 
made. 

(5)  Compensation  deposited  in  respect  of  a  deceased  workman  shall, 
subject  to  any  deduction  made  under  sub-section  (4),  be  apportioned, 
among  the  dependants  of  the  deceased  workman  or  any  of  them  in  such 
proportion  as  the  Commissioner  thinks  fit,  or  may,  in  the  discretion  of  the 
Commissioner  be  allotted  t)  any  one  dependant. 

(6)  Where 'any  compensation  deposited  withthe  Commissioner  is 
payable  to  any  person,  the  Commissioner  shall,  if  the  person  to  whom  the 
compensation  Is  payable  is  not  a  woman  or  a  Person  under  a  legal  disability 

nd  may,  in  other  cases,  pay  the  money  to  the  person  entitled  thereto. 


(7)  Where  any  lump  sum  deposited  with  the.  Commissioner  is  pay- 
a, ble  to  a  woman  or  a  i  arson  under  a-  legal  disability,  such  sum  may  be 
invested,  applied  or  otherwise  dealt  with  for  the  benefit  of  the  woman,  or 
of  such  person  during  his  disability,  in  such  manner  as  the  Commissioner 
may  direct ;  and  where  a  half-monthly  payment  is  payable  to  any  person 
under  a  legal  disability,  the  Commissioner  may,  of  his  own  motion  or  on 
application  made  to  him  In  this  behalf,  order  that  the  payment  be  made 
during  the  disability  to  any  dependant  of  the  workman  or  to  any  other 
person  whom  the  Commissioner  thinks  best  fitted  to  provide  for  fire  wel¬ 
fare  of  the  workman. 

(8)  Wfcero,  on  application  made  to  him  in  this  bohalf  or  otherwise, 
the  Commissioner  is  satisfied  that,  on  account  of  neglect  of  children  on  the 
part  of  a  parent  or  ou  account  of  the  variation  of  the  circumstances  of  any 
dependant  or  for  any  other  sufficient  cause,  an  order  of  the  Commissioner 
as  to  the  distribution  of  any  sum  paid  as  cotaponsation  or  as  to  the  manner 
in  which  any  sum  payable  to  any  such  dependant  is  to  be  invested,  applied 
or  otherwise  doalt  with,  ought  to  be  varied,  the  Commissioner  may  make 
such  orders  for  the  variation  of  the  former  order  as  ho  thinks  just  in  the 
circumstances  of  the  case. 

Provided  that  no  such  order  prejudicial  to  any  person  shall  bo  made 
unless  such  person  his  beon  given  an  opportunity  of  showing  cause  why  the 
order  should  not  be  made,  or  shall  be  made  in  any  case  in  which  it  would 
involve  the  repayment  by  a  dependant  of  any  sum  already  paid  to  him. 

(9)  Where  the  Commissioner  varies  any  order  under  sub-section  (8) 
by  reason  of  tbo  fact  that  payment  off  compensation  to  any  person  has  been 
obtained  by  fraud,  impersonation  or  other  improper  means,  any  amount  so 
paid  to  or  on  bohalf  of  such  person  may  be  rscovered  in  the  manner  herein¬ 
after  provided  in  Section  36. 

9,  Save  as  provided  by  this  Regulation,  no  lump  sum  or  half-monthly 

payment  Payable  under  this  Regulation  shall  in  any  way 
Compensation  not  be  capable  of  boing  assigned  or  charged  or  be  liable  to 
to  bo  assigned,  at-  attachment  or  pass  to  any  person  other  than  the  workman 
taulied  or  charged,  by  operation  of  law,  nor  shall  any  claim  be  set  off 
against  the  same. 

10.  (1)  Wo  claim  for  compensation  'shall  he  entertained  hy  a  Commis¬ 
sioner  unless  notice  of  the  accident  has  been  given  in  the  manner  hereinafter 
provi'ied  as  soon  as  praoUcab  e  after  Me  happening  thereof  and  unless  the 
claim  is  preferred  before  him  within  one  year  of  tho  octurenee  of  the  accident , 
or  in  case  of  death  within  one  year  from  the  date  of  death. 

Provided  that,  whore  the  accident  is  the  contracting  of  a  diseaso  in 
respect  of  which  the  provisions  of  sub-ssetion  (2)  of  section  3  are  applicable 
the  accident  shall  ba  deamed  to  have  occurred  on  the  first  o’  the  days  dur¬ 
ing  which  the  workman  was  continuously  absent  from  work  in  consequence 
of  the  disablement  caused  by  the  disease. 

Provided  furthor,  that  the  want  of  or  any  defect  or  irregularity  in  a 
notice  shall  not  be  a  bar  to  the  entertainments  a  claim : — 

(a)  if  the  claim  is  preferred  in  respect  of  the.death  of  a  workman 
resulting  from  an  accident  which  occurred  on  the  premises  of  the  employer, 
or  at  any  place  where  the  workman  at  the  time  of  the  accidant  was  working 
under  the  control  of  the  employer  or  of  any  person  employed  by  him,  an<j 
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the  workman  died  on  such  premises  or  at  such  place,  or  on  any  Premises 
belonging  to  the  employer,  or  died  without  having  left  the  vicinity  of  the 
premises  or  place  where  the  accident  occurred,  or 

( b )  If  the  employes  or  any  one  of  several  employers  or  any  person 
responsible  to  the  employer  for  Hie  management,  of  any  branch^of  the  trade 
or  business  in  which  the  injured  toorhman  teas  employed  had  knowledge  of 
the  accident  from  any  othor  source  at  or  about  the  time  when  it  occurred  : 

Provided,  further,  that  the  Commissioner  may  entertain  and  decide 
any  claim  to  compensation  in  any  ease  notwithstanding  that  the  notice  has 
not  been  given,  or  the  claim  has  not  been  preferred  in  due  time  as  provided 
in  this  sub  section,  if  he  is  satifiod  that  the  failure  so  to  give  the  notice  or 
prefer  the  claim,  as  the  case  may  be  was  due  to  sufficient  cause. 

(2)  Every  suoh  notice  shall  give  the  name  and  address  of  the  person 
injured  and  shall  state  in  ordinary  language  the  cause  of  the  injury  and  the 
date  on  which  the  accident  happened  and  shall  be  served  on  the  employer 
or  upon  any  one"  of  several  employers,  or  upon  any  person  responsible  to 
the  employer  for  the  management  of  any  branch  of  the  trade  or  business  in 
which  the  injured  workman  was  employed. 

(3)  Our  Government  mayroquiro  that  any  Prescribed  class  of  em¬ 
ployers  shall  maintain  at  their  premises  at  which  workmen  are  employed  a 
notice  book,  in  the  prescribed  form,  which  shall  be  readily  accessible  at  all 
reasonable  times  to  any  injured  workman  employed  on  the  premises  and  to 
any  person  acting  bona  fide  on  his  behalf. 

(4)  A  notice  under  this  Section  may  be  served  by  delivering  it  at,  or 
sending  it  by  registered  post  addressed  to,  the  residence  oranyoffico  or 
place  of  business  of  the  person  on  whom  itisto.be  served,  or,  where  a 
notice  book  is  maintained,  by  entry  in  the  notice  book, 

11,  (1)  Where  a  Commissioner  receives  information  from  any  source 

that  a  workman  has  died  as  a  result  of  an  accident  aris- 
Powar  to  require  mg  out  of  and  in  the  course  of  his  employment,  he  may, 
from  employers  send  by  registered  post  a  notice  to  the  workman’s  em- 
statements  regard-  ployer  requiring  him  to  submit,  withm  thirty  days  of  the 
ing  fatal  accident.  aerv;C6  0f  the  notice,  a  statement,.  in  the  prescribed  form, 
giving  the  circumstances  attending  the  death  of  the 
workman,  and  indicating  whether,  in  the  opinion  of  the  employer,  he  is  or 
is  not  liable  +o  deposit  compensation  on  account  of  the  death, 

(2)  If  the  employer  is  of  opinion  that  he  is  liable  to  dhpPMt  com¬ 
pensation  be  shall  make' the  deposit  within  thirty  days  of  the  service  of  the 
notice. 

(3)  If  the  employer  is  of  opinion,  that  he  is  not  liable  to  dbph^if 
compensation,  he  shall  in  his  statement  indicate  the  grounds  On  which  he 
disclaims  liability. 

(4)  Where  the  employer  has  so'  disclaimed  liability,  the.  Commis¬ 
sioner,  after  such  inquiry  as  he  may  think  fit,  may  inform  any  of  the  depen¬ 
dants  of  the  deceased  workman  that  it  is  open  to  the  dependants  to  prefer 
a  claim  for  compensation,  and  may  give  them  such  other  ftofhef  informa¬ 
tion  as  he  may  think  fit. 
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12.  (1)  Where  by  any  law  for  the  time  being  in  force,  notice  is  required 

to  be  given  to  any  authority, by  or  on  bebalfofanem- 
heporta  of.  f atiit  ployer,  or  any  accident  occurring  on  his  premises  which 
accidents.  results  in  death  the  person  required  t-o  give  the  notice 

shall,  within  seven  days  ot  the  death,  send  a.  report  to 
the  Commissioner  giving  the  circumstances  attending  the  deaths  : 

Provided  that  where  Our  Government  have  eo  prescribed  the  person 
required  to  give  the  notice  may  instead  of  sending'  such  report  to  the  Com- 
missioner  send  it  to  tho  authority  to  whom  ho  is  required  to  give  the 
notice. 

(2)  Our  Government  may,  by  notification  in  Our  Government  Gazette 
extend  the  provisions  of  sub-seci’on,  (t)  to  any  class  of  premises  other  than 
vkose  coming  within  the  scope  of  that  sub  section,  and  may,  by  Such 
notification,  specify  the  persons  who  shall  send  the  report  to  the  Com¬ 
missioner. 

13.  (1)  Where  a  workman  has  given  notice  of  an  accident,  ho  shall,  if 

the  employer,  before  the  expiry  of  three  days  from  the 
Medical  oxami.  time  at  which  service  of  the  notico  has  b6en  effected, 
nation.  offers  to  have  him  examined  free  of  charge  by  a  qualified 

medical  practitioner.  Submit  himself  for  such  examination 
and  any  workman  whe  is  in  receipt  of  a  half-monthly  payment  under  this 
Regulation,  shn.Il  if  so  required,  submit  himflelf  for  such  examination  from 
time  to  time  : 

Provided  that  a  workman  shall  not  be  requi rod  to  submit  himself  for 
examination  by  a  modical  practitioner  othorwiso  than  accordance  with  rules 
made  under  this  Regulation  or  at  more  frequent  intervals  then  may  be 

proscribed, 

(2)  If  a  workman,  on  being  required  to  do  so  by  tho  employer  under 
sub-section  (1)  or  by  tho  Commissioner  at  any  time,  refuses  to  submit 
himSolf  for  examination  by  a  qualified  medical  practitioner  or  in  any  way 
obstructs  the  Same,  his  right  to  compensation  shall  be  suspended  during 
the  continuance  of  Suck  refusal  or  obstruction  unless,  in  tho  case  of  refusal, 
he  was  prevented  by  any  sufficient  cause  from  So  submitting  himRolf. 

(3)  If  a  workman,  before  tho  expiry  of  tho  period  wiihin  which  he  ia 
liable  undor  sub-eection  (1)  to  be  required  to  submit  himself  for  medical 
examination,  voluntarily  leaves  without  having  been  so  examined  the  vici¬ 
nity  of  tho  place  in  which  he  was  employed,  his  right  to  compensation  shall 
bo  suspended  until  he  returns  and  offers  himself  for  such  examination. 

(4)  Whore  a  workman,  whoso  right  to  compensation  has  been  sus¬ 
pended  undos  sub-section  (2)  or  sub-section  (8),  dies  without  having  sub¬ 
mitted  himself  for  medical  examination  as  required  by  either  of  those  Sub¬ 
sections,  the  Commissioner  may,  if  he  thinks  fit,  direct  the  payment  of 
compensation  to  the  dependants  of  the  deceased  workman, 

(5)  Where  under  sub-section  (2),  or  sub-section  (3)  a  right  to 
compensation  is  suspended,  no  compensation  shall  be  payable  in  respect  of 
the  period  of  suspension,  and  if  the  period  of  suspension  commences  before 
the  expiry  of  the  waiting  period  referred  to  In  Clause  ( d )  of  sub-section  (1) 
of  Seotion  4,  the  waiting  period  shall  be  increased  by  the  period  during 
whioh  the  suspension  continues. 
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(6)  Where  an  injured  workman  has  refused  to  be  attended  by  a  quali¬ 
fied  medical  practitionor  whose  services  have  been  offered  to  him  by  the 
employer  free  of  charge  or  having  accepted  such  offer  has  deliberately  dis¬ 
regarded  the  instructions  ef  such  medical  practitioner,  then,  if  it  is  pr  oved 
that  the  workman  has  not  thereafter  been  regularly  attended  by  a  qualified 
medical  practitioner  or  having  been  so  attended  has  deliberately  faked  to 
follow  Ms  instructions  and  that  such  refusal  disregard  or  failure  was  un¬ 
reasonable  in  the  circumstances  of  the  case  and  that  the  enjury  has  been 
aggravated  thereby  the  injury  and  resultiug  disablement  shall  be  deemed  to 
be  of  the  same  nature  and  duration  as  they  might  resonably  have  been 
expected  to  be  if  the  Workman  had  been  regularly  attended  by  a  qualified 
medical  practitioner,  whose  instructions  he  had  followed,  and  compensa¬ 
tion,  if  any,  shall  be  payable  accordingly, 

14.  (1)  Where  any  person  (hereinafter  in  this  section  referred  to  as  the 
principal)  in  the  course  of  or  for  the  purposes  of  his  trade 
Workmen  umkr  or  business  contracts  with  any  other  person'  (hereinafter 
contractor.  in  this  section  referred  to  as  the  contractor)  for  the 

execution  by  or  under  the  contractor  of  the  whole  or  any 
part  of  any  work  which  is  ordinarily  part  of  the  trade  or  business  of  the 
principal,  the  principal  shall  be  liable  to  pay  to  any  workman  employed  in 
the  execution  of  the  work  any  compensation  which  he  would  have  been 
liable  to  pay  if  that  workman  had  boen  immediately  employed  by  him  ; 
and  where  ompons.ttion  is  claimed  from  ilio  Principal,  this  Regulation 
shall  apply  as  if  references  to  the  principal  were  subst'tuted  for  references 
to  the  employer  except  that  the  amount  of  compensat  on  shall  be  calcula¬ 
ted  with  reference  to  the  wagos  of  the  workman  under  the  employer  by 
whom  he  is  immediately  employed, 

(2)  Where  the  principal  Jia  liable  to  pay  compensation  under  this 
section,  he  shall  be  entitled  to  be  indemnified  by  the  contractor  or  any 
other  person  from  whom  the  workman  could  have  r, covered  compensation 
and  where  a  contractor  who  b  himself  a  principal  is  liable  to  pay  compen¬ 
sation  or  to  indemnify  a  principal  under  this  section  he  shall  be  entitled  to 
be  indemnified  by  any  person  standing  to  him  in  the  relation  of  a  contractor 
from  whom  the  workman  could  havo  recovered  com;  onsatio.i  and  all  ques¬ 
tions  as  to  the  right  to  and  the  amount  of  any  such  indemnity  shall,  in  de¬ 
fault  of  agreement,  be  settled  by  the  Commissioner. 

(3)  Nothing  in  this  soction  shall  be  construed  as  preventing  a  work¬ 
man  from  recovering  compensation  .from  the  contractor  instead  of  the 
principal, 

(4)  This  section  shall  not  apply  in  any  case  where  the  accident 
occurred  elsewhere,  than  on,  in  or  about  the  premises  on  which  the  principal 
has  undertaken  or  usually  undertakes  as  the  case  may  be,  to  execute  the 
work  or  which  are  otherwise  under  his  control  or  management, 

15.  Where  a  workman  has  recovered  compensation  in  respect  of  any 
injury  caused  uudor  circumstances  creating  a  legal  lia- 
Ruraedies  of  em-  bility  of  soma  person  other  than  the  person  by  whom  the 
plnyer  agaii.st  compensation  was  paid  to  pay  damages  in  respect  thereof, 
stranger.  the  person  by  whom  the  compensation  was  paid  and  any 

person  who  has  been  called  on  to  pay  an  indemnity  under 
Section  14  shall  be  entitled  to  bo  indemnified  by  the  person  so  liable  to 
pay  damages  as  aforesaid. 
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16.  Cl)  Where  any  employer  has  entered  into  a  contract  with 
any  insurers  in  respect  of  any  liability  under  this 
Insolvency  of  Regulation  to  any  workman,  thon  in  the  event  of  the 
employer.  employer  becoming  insolvent  or  making  a  composition 

or  scheme  of  arrangement  with  his  creditors  or  if  the 
employe-  Is  a  company,  in  the  event  of  the  company  having  commenced  to 
be  wound  up,  the  rights  of  the  employer  against  the  insurers  as  respects 
that  liability  shall,  notwithstanding  anything  in  any  law7  for  tho  time  boing 
in  forco  rotating  to  insolvency  of  the  winding  up  of  companies,  be  trans¬ 
ferred  to  and  vost.  in  tho  workman,  and  upon  any  such  transfer  the  insurers 
shall  have  the  same  rights  and  remedies  and  be  subject  to  tho  same  liabi¬ 
lities  as  if  they  were  the  employer,  eo,  however,  that  the  insurers  shall  not 
be  under  any  greater  liability  to  the  workman  than  they  would  have  been 
under  to  the  employer. 

(21  If  tho  liability  of  the  insurers  to  the  workman  is  less  than  the 
liability  of  the  employer  to  the  workman,  the  workman  may  prove  for  the 
balance  in  the  insolvency  proceedings  or  liquidation, 

(8)  Wherein  any  case  such  as  is  referred  to  in  sub-section  (1)  the 
contract  of  the  employer  with  the  insurers  is  void  or  voidable  by  reason  of 
nun-compliance  on  the  part  of  the  employer  with  any  terms  or  conditions 
of  the  contract  (other  than  astipulation  for  the  payment  of  premia)  the 
provisions  of  that  sub -sect ion  shall  apply  _  a3  if  the  contract  were  not  void 
or  voidable,  and  the  insurers  shall  bo  entitled  to  prove  in  the  insolvency 
proceedings  or  liquidation  for  the  amount  Paid  to  the  workman  : 

Provided  that  the  provisions  of  this  sub-section  shall  np 4  apply  in  any 
case  in  which  t-laa  workman  fails  to  give  notice  to  the  insurers  of  the  hap¬ 
pening  of  the  accident- and  of  any  result  ng  disablement  as  soon  as  practi¬ 
cable  after  be  becomes  aware  of  tho  institution  of  the  insolvency  or  liqui¬ 
dation  proceedings, 

(4)  There  shall  bo  deemed  to  be  included  among  the  debts  which 
under  Section  62  of  the  Travanoore  Insolvency  Regulation,  1108,  or  under 
Section  285  of  the  Travancorj  -Oompanm  Regulation  1114  are  in  the  dis¬ 
tribution  of  the  property  of  an  insolvent  or  in  tho  distribution  of  the  assets 
of  a  company  being  wound  up  to  be  paid  iu  priority  to  all  other  debts  the 
amount  due  in  respect  of  any  comrens  it  on  the  liabilhy  wherefor  accrued 
before  the  date  cf  the  order  of  adjudication  of  the  insolvent  or  the  date  of 
the  commencement  of  the  winding  up,  as  the  case  may  be,  and  ihote  Re¬ 
gulations  shall  have  effect  accordingly, 

(5)  Where  the  compensation  is  a  half-monthly  Payment,  the  amount 
due  iu  respect  thereof  shall,  for  the  purposes  of  this  section,  be  taken  to  bo 
the  amount  of  the  lump  sum  for  which  the  half -m  nthly  leayu  ent  could,  if 
redeemable,  be  reduced  if  application  were  made  for  that  Purpose  under 
Section  7  and  a  certificate  of  the  .Commissioner  as  to  the  amount  of  such 
sum  shall  be  conclusive  proof  thereof, 

(6)  The  provisions  .of  sub-section  (4)  shall  apply  in  the  case  of  any 
aaqftpnt  for  which  an  insurer  is  entitled  to  prove  under  sub-section  8  but 
otherwise  those  provisions  shall  not  apply  where  the  insolvent  or  the  com¬ 
pany  being  wound  up  hns  entered  into  such  a  contract  with  insurers  as  is 
referred  to  in  sub-section  (1). 

(7)  This  Section  shall  not  apply  where  a  company  is  wound  up 
voluntarily  merely  fur  the  purpose  of  reconstruction  or  of  amalgamation  with 
another  company. 
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17,  This  Regulation  shall  apply  in  the  case  of  workman  who  are  masters 
Special  provi-  ,Jf  BhiPs  01'  seamen  subject  to  the  following  modifications, 

sions  relating  to  namely:— 

men. 

(1)  The  notice  of  the  accident  and  the  claim  for  compensation  may, 
except  where  the  person  injured  is  the  master  of  the  ship,  he  served  on  the 
master  of  the  ship  as  if  he  were  the  employer,  but  where  the  accident 
kappenod  and  the  disablement  commenced  on  board  the  ship,  it  shall  not 
be  necessary  for  any  seamen  to  give  any’ notice  of  the  accident. 

(2)  In  the  case  of  the  death  of  a  master  or  seam  an,  the  claim  for 
compensation  shall  be  male  within  six  mouths  after  the  news  of  the  death 
has  bean  received  by  the  claimant  or,  where  the  ship  has  been  or  is  deemed 
to  have  been  lost  with  all  hands,  within  eighteen  months  of  the  date  on 
which  the  ship  was,  or  is  deemed  to  have  been  so  lost, 

(3)  Where  an  injured  master  or  seaman  is  discharged  or  left  behind 
in  any  part  of  the  British  dominion?  or  in  a  foreign  country,  any  deposi¬ 
tions  taken  by  any  Judge  or  Magistrate  m  that  part  or  by  any  Consular 
Officer  in  the  foreign  country  and  transmitted  by  the  person  by  whom  they 
are  taken  to  Our  Government  shall,  in  any  proceedings  for  enforcing  the 
claim,  be  admissible  in  evidence  ; 

(а)  if  the  deposition  is  authenticated  by  the  signature  of  the  Judge, 
Magistrate  or  Consular  Officer  before  whom  it  is  undo  ; 

(б)  if  the  defendant  or  the  person  accused,  as  the  case  may  be, 
had  an  opportunity  by  himself  or  his  agent  to  cross  examine  the  witness  ; 
and 

(o)  if  the  deposition  was  made  in  the  course  of  criminal  proceeding 
on  proof  that  the  deposition  was  made  in  the  presence  of  the  person 
accused  ; 

and  it  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition  and 
certificate  by  such  person  that  the  defendant  or  t1  e  \  arson  accused,  had  an 
opportunity  of  cross-examining  the  witness  and  that  the  deposition  if  made 
in  a  criminal  proceeding  was  made  in  the  presence  of  the  person  acoused 
shall,  unless  the  contrary  is  proved,  ho  sufficient  evidence  that  he  had  that 
opportunity  and  that  it  was  so  made. 

(4)  In  the  case  of  the  death  of  a  master  or  teaman  leaving  no  de¬ 
pendants,  the  Commissioner  shall,  if  the  owner  of  the  ship  is  under  any  law 
in  force  for  the  time  being  relating  to  merchant  shipping  liable  to  pay  the 
expenses  of  burial  of, the  master  or  seaman,  return  to  the  employer  the  full 
amount  of  the  compensation  deposited  under  sub-section  (1)  oi  Section  8 
without  making  the  deduction  referred  to  in  sub-section  (4)  of  that  section. 

(5)  No  half  monthly  payment  shall  be  payable  in  respect  of  the 
period  during  which  the  owner  of  the  ship  is,  under  any  law  In  force  for  the 
time  being  relating  to  merchant  shipping  liable  to  defray  the  expenses  of 
maintenance  of  the  injured  master  or  seaman. 

18,  Oui- Government  may  by  notification  in  Our  Government  Gazette, 

duvet  that  every  person  e:.i  ploying  workmen,  or  that  any 
Returns  as  to  specified  class  of  such  persons,  shall  send  at  such  time 
compensation.  and  in  such  form  and  to  such  authority,  as  may  be 
specified  in  the  notification,  a  correct  return  specifying 
the  number  of  injuries  in  resPeot  of  which  compensation,  has  been  paid  by 
the  employer  during  the  previous  year  and  the  amount  of  such  compensa¬ 
tion,  together  with  such  other  particulars  as  to  the  compensation  as  our 
Government  m  ay  direct. 
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19.  Any  contract  or  agreement  whether  made  before  or  after  the  com. 

mencement  of  this  Regulation,  whereby  a  workman  re- 
Contracting  out .  linquishes  any  right  of  compensation  from  the  employer 
for  personal  injury  arising  out  of  or  in  the  course  icf  the 
employment,  shall  be  null  and  void  in  so  far  as  it  purports  to  remove  or 
reduce  the  liability  of  any  person  to  pay  compensation  under  this  Be. 
gulation. 

20.  Whore  any  question  arises  as  to  the  age  of  a  person  injured  by 

accident  arising  out  of  and  in  the  course  of  his  etnploy- 
Pniof  of  ngc.  ment  in  a,  factory,  a  certificate  of  age  granted  in  respect  of 
Such  person  nndor  the  provisions  of  tho  law  for  the  time 
being  in  force  relating  to  factories,  before  the  occurrence  of  the  injury  shall 
be  conclusive  proof  of  the  age  of  such  person. 

Penalties.  21.  (1)  Whoever— 

(a)  fails  to  maintain  a  notice-book  which  he  is  required  to  main¬ 
tain  under  sub-section  (8)  of  section  10,  or 

(5)  fails  to  send  to  the  Commissioner  a  statement  which  he  is 
required  to  send  under  sub-section  (1)  of  Section  II,  or 

(c)  fails  to  send  report  which  ho  is  required  to  send  under  Section 

12,  or 

(d)  fails  to  make  a  return  which  he  is  required  to  make  under 
Section  IS  shall  be  punishable  with  line  which  may  extend  to  one  hundred 
rupees- 

(2)  No  prosecution  undor  this  section  shall  be  instituted  except 
by  or  with  the  previous  sanction  of  a  Commissioner,  and  no  Court  shall 
take  cogn'sance  of  any  offence  under  this  section,  unless  complaint  thereof 
is  made  within  six  months  of  the  dato  on  which  the  offence  is  alleged  to 
have  been  committed. 

CHAPTER  III. 

Commissioners. 

22.  (1)  If  any  question  arises  in  any  proceedings  urder  this  Regulation 

as  to  the  liability  of  any  person  to  pay  compensation  (in- 
Kt'fcronce  to  eluding  any  question  as  to  whether  a  person  injured  is  or 
Oonmrssionets.  jg  not  a  workman!  or  as  to  the  amount  or  duration  of 
compensation  including  any  question  as  to  the  nature  or 
extent  of  disablement,  the  question  shall,  in  default  of  agreement,  be  settled 
by  a  Commigaioner. 

(2)  No  Civil  Court  shall  have  jurisdiction  to  settle,  decide  or  deal 
with  any  question  which  .  is  by  or  under  this  Regulation  require!  to  be 
settled,  de  ided  or  dealt  with  by  a  Commisdonor  or  to  enforce  any  liability 
incurred  under  this  Regulation. 

23.  (1)  Our  Government  may,  by  notification  in  Our  Government  Gazette, 

appoint  any  person  to  bo  a  Commissioner  for  workmen’s 
Appointment  of  compensation  for  such  local  area  as  may  be  specified  in 
Ooimnis --itinera.  the  notification. 

(2)  Where  more  than  one  Commissioner  has  been  appoin'ed  for 
any  local  area,  Our  Government  may.  by  general  or  special  order,  regulate 
he  distribution  of  business  between  thorn. 
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(81  Any  Commissonor  may,  for  the  purpose  of  deciding  any  matter 
referred  to  him  for  decision  under  this  Regulation,  choore  oPo  or  more 
persons  possessing  special  knowledge  of  any  matter  relevant  to  the  matter 
under  inquiry  to  assist  him  in  holding  the  inquiry, 

(4)  Every  Commi  ssioner  shall  bo  deemed  to  be  a  public  servant 
within  the  meaning  of  the  Travancore  Penal  Code. 

24.  (1)  Where  any  matter  is  under  this  Regulation  bo  dono  by  or  before  a 
Commissioner,  the  same  shall  subject  to  the  Provisions 
Venue  cf  procec-  of  this  Regulation  and  to  any  rules  made  heroundo.-,  be 
dings  and  trans-  done  by  or  before  a  Commissioner  for  the  local  area  in 
fer.  which  the  accident  took  place  which  resulted  in  the 

inquiry : 

Provided  that  where  the  workman  is  the  master  of  a  ship  or  a  seaman, 
any  such  matter  may  be  done  by  or  before  _  a  Commissioner  for  the  local 
area  m  which  the  owner  or  agent  of  the  ship,  resides  or  carries  on  busi¬ 
ness. 

(2)  If  a  Commissioner  i  s  satisfied  that  any,  matter  arising  out  of  any 
proceeding  pending  before  him  earn  b  i  more  conveniently  dealt  with  by  any 
other  Commissioner,  ho  may  subj e0t  to  rules  made  under  this  Regulation, 
order  such  matter  to  be  transferred  to  such  other  Commissioner  either  for 
report  or  for  disposal,  and,  if  he  does  so,  shall  forthwith  transmit  to  such 
other  Commissioner  all  documents  relevant  for  the  decision  of  such  matter 
and,  where  the  matter  is  transferred  for  disposal,  shall  also  transmit  in  the 
prescribed  manner  any  money  remaining  in  his  hands  or  invested  by  him 
for  the  benefit  of  any  party  to  the  proceedings  :  # 

Provided  that  the  Commissioner  shall  not.,  where  any  party  to  the  procee¬ 
dings  has  appeared  before  him, , make  any  order  of  transfir  relating  to  the 
distribution  among  dependants  of  a  lump  sum  without  giving  swh  party  an 
opportunity  of  being  heard  ;  and 

Provided  further  that  no  matter  other  than  a  matter  relating  to  the 
aotual  payment  to  a  workman  or  the  distribution  among  dependants  of  a 
lump  sum  shall  be  transferred  for  disposal  under  this  sub-section  to  a  Com¬ 
missioner  save  with  the  previous  sanction  of  Our  Government,  unless  all  the 
parties  to  the  proceedings  agree  to  the  transfer. 

(3)  The  Commissioner  to  whom  any  matter  is  go  transferred  shall 
subject  to  the  rules  made  under  this  Regulation,  inquire  thereinto  and  if  the 
matter  was  transferred  for  report,  return  his  report  then-on  or,  if  the  matter 
was  transferred  for  disposal,  continno  the  proceedings  as  if  they  had  origi¬ 
nally  commenoed  before  him. 

(4)  On  receipt  of  a  report  from  a  Commissioner  to  whom  any  matter 
has  been  transferred  for  report  under  sub-section  (2),  the  Commissioner  by 
whom  it  was  transferred  shall  decide  the  matter  referred  in  oonfoiWty  with 
such  report, 

(5)  Our  Government  may  transfer  any  matter  from  any  Commissioner 
to  any  other  Commissioner. 

25.  (1)  No  application  for  the  Settlement  of  any  matter  by  a  Com¬ 

missioner  other  than  ah  application  by  a  dependant  or  de¬ 
pendants  for,  compensation  shall  be  made  unless  and 
Application  wlien  until  some  question  has  arisen  between  the  parties  in 
permissible  ami  connection  therewith  which  they  have  been  unable  to 
tio”  °£  &pplloa'  settle  by  agreement. 
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(2)  An  application  to  a  Commissioner  may  be  made  in  such  form 
and  shall  be  accompanied  by  such  fee,  if  any  as  may  be  prescribed,  and 
shall  contain,  in  addition  to  any  particulars  which  may  bo  prescribed,  the 
following  particulars,  namely  : — 

(a)  a  concise  statement  of  the  circumstances  in  which  the  application 
is  made  and  the  relief  or  order  which  ths  applicant  claims  :  — 

(Z>)  in  the  case  of  a  claim  for  compensation  against  an  employer,  the 
date  of  service  of  notice  of  the  accident  on  the  employer  and.  If  such  notice 
has  not  been  served  or  has  not  been  served  in  due  time,  the  reason  for  such 
omission  ; 

(c)  the  names  and  addresses  of  the  parties  ;  and 

(d)  except  in  the  case  of  an  application  by  depentants  for  compen¬ 
sation  a  concise  statement  of  the  matters  on  which  agre“ment  has  and  of 
those  on  which  agreement  has. not  been  come  to. 

(3)  If  the  applicant  is  illiterate  or  for  any  other  reason  is  unable  to 
furnish  tho  required  information  in  writing,  the  application  shall,  if  the 
applicant  so  desires,  be  prepared  under  the  direction  of  the  Commissioner. 

26,  (1)  Where  any  sum  has  been  deposited  by  an  employer  as  compen¬ 

sation  payable  in  respect  of  a  workman  whose  injury  has 
Power  of  Com-  resulted  in  death,  and  in  the  opinion  of  the  Com¬ 
missioner  ^ to  re-  missioner  such  sum  is  insufficient,  the  Commissioner 
quire  further  do-  may,  by  notice  in  writing  stating  his  reasons,  call  upon 
posit  in  cases  of  employer  to  show  cause  why  he  should  not  make  a 
tatal  accident.  further  deposit  within  snob  time  as  may  be  stated  in  the 
notice. 

(2)  If  the  employ  or  fails  to  show  cause  to  the  satisfaction  of  the 
Commissioner  tho  Commissioner  can  make  an  award  determining  the  total 
amount  payable,  and  requiring  the  employer  to  deposit  tho  deficiency, 

27,  The  Commissioner  shall  have  all  the  powers  of  a  Civil  Court  under 

the  Code  of  Civil  Procedure,  1100,  for  the  purpose  of 
Powers  and  pro-  taking  evidence  on  oath  (which  such  Commissioner  is 
ceduro  of  Com-  hereby  empowered  to  impose)  and  of  enforcing  the  atten- 
imssioners,  dance  of  witnesses  and  compelling  the  production  of  docu¬ 

ments  and  material  objects,  and  the  Commissioner  shall 
be  deemed  to  bo  a  Civil  Court  for  all  tho  purposes  of  Section  173  and  of 
Chapter  XXXIV  of  the  Code  of  Criminal  Procedure, 

28,  Any  appearance,  application  or  act  required  to  be  made  or  done  by 

any  person  before  or  to  a  Commissi  onoi*  (other  than  an 
Appearance  of  appearance  of  a  party  which  is  required  for  the  purpose  of 
parties.  his  examination  as  a  witness')  may  be  made  or  done  on  be¬ 

half  of  such  person  by  a  legal  practitioner  or  by  an  official 
of  an  Insurance  Company  or  a  registered  Trade  Union  authorised,  in  writing 
by  such  person  or  with  the  permission  of  the  Commissioner  by  any  other  per¬ 
son  so  authorised, 

29,  The  Commissioner  shall  make  a  brief  memorandum  of  the  sub  stance 

of  the  evidence  of  every  witness  as  the  examination  of 
Method  of  re-  the  witness  proceeds,  and  such  memorandum  shall  be 
cording  evidnioe  written  and  signed  by  the  Commissioner  with  his  own 
hand  and  shall  form  part  of  the  record : 
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Provided  that,  if  the  Commissioner  is  prevented  from  making  such 
memorandum,  he  shall  record  the  reason  of  his  -inability  to  do  so  and  shall 
cause  Such  memorandum  to  be  made  in  writing  from  his  dictation  and  shall 
sign  the  same,  and  such  memorandum  shall  form  part  of  the  record  : 

Provided  further  that  the  evidence  of  any  medical  witness  shall  be 
taken  down  as  nearly  as  may  bo  word  for  word. 

80.  All  costs  incidental,  to  any  proceedings  before  a  Commissioner 
shall,  subject  to  rules  made  under  this  Regulation,  be 
Costs.  in  the  discretion,  of  the  Commissioner. 

31.  A  Commissioner  may,  if  he  thinks  fit,  submit  any  question  of  law 
Uowar  to  submit  f01.  the  deoision  of  the  High  Court  and,  if  he  does  so, 

case8’  shall  deoide  the  question  in  conformity  with  suoh  de¬ 

cision. 

32.  (1)  Where  the  amount  of  any  lunip  sum  payable  as  compensation 

has  been  settled  by  agreement,  whether  by  way  of 
Registration  of  redemption  of  a  half-monthly  payment  or  otherwise, 
agreements.  or  where  any  compensation  has  been  so  settled  as  being 

payable  to  a  woman  or  a  person  under  a  legal  disability 
a  memorandum  thereof  shall  be  sent  by  the  employer  to  the  Commissioner, 
who  shall,  on  being  satisfied  as  to  its  genuineness,  record  the  memorandum 
in  a  Register  in  the  prescribed  manner  : 

Provided  that— 

(а)  no  such  memorandum  shall  be  recorded  before  seven  days 
after  communication  by  the  Commissioner  of  notice  to  the  Parties  con¬ 
cerned  ; 

(б)  the  Commissioner  may  at  any  time  rectify  the  Register  ; 

(o)  where  it  appears  to  the  Commissioner  that  an  agreement  as 
to  the  payment  of  a  lump  sum  whether  by  way  of  redemption  of  a  half- 
monthly  payment  or  otherwise  or  on  agreement  as  to  the  amount  of 
compensation  payable  to  a  woman  or  a  Porson  under  a  legal  disability 
ought  not  to  be  registered  by  reason  of  the  inadequacy  of  the  sum  or 
amount,  or  by  reason  of  the  agreement  having  been  obtained  by  fraud  or 
undue  influence  or  other  impropor  meaDf,  he  may  refuse  to  record  the 
memorandum  of  the  agreement  and  may  make  such  order  including  an 
order  as  to  any  sum  already  paid  under  the  agreement  a3  he  thinks  just 
in  the  circumstances. 

(2)  An  agreement  for  the  payment  of  compensation  which  has 
been  registered  under  sub  section  (1)  shall  be  enforcible  under  this  Regu¬ 
lation  notwithstanding  anything  contained  in  any  other  law  for  the  time 
being  In  force. 

33.  Whore  a  memorandum  of  any  agreement,  the  registration  of 

which  is  required  by  Section  32  is  not  sent  to  the  Com- 
Effeot  of  failure  t0  missioner  as  required  by  that  section,  the  employer  shall 
register  agreement.  ke  iia!-,je  to  pay  the  full  amount  of  compensation  which 
he  is  liable  to  pay  under  the  Provisions  of  this  Regulation 
and  notwithstanding  anything  contained  in  the  proviso  to  sub-section 
(i)  of  Section  4,  shall  not,  unless  the  Commissioner  otherwise  directs,  be 
entitled  to  deduct  more  than  half  of  any  amount  paid  to  the  workman  by 
way  of  compensation  whethar  under  the  ag  reement  or  otherwise. 

34.  (1)  An  appeal  shall  lie  to  the  High  Court  from  the  following 

Appsds.  orders  of  a  Commissioner,  namely. 

(a)  an  order  awarding  as  compensation  a  lump  sum  whether  by 
way  of  redemption  of  a  half  monthly  payment  or  otherwise  or  disallowing 
claim  in  lull  or  in  part  or  a  lump  sum  ;  , 
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(b)  an  order  refusing  to  allow  redemption  of  a  half-monthly  pay. 

jnent ; 

(e)  an  order  providing  for  the  distribution  of  compensation 
among  the  dependants  of  a  deceased  workman,  or  disallowing  any  claim  of 
a  person  alleging  himself  it  be  such  dependant ; 

(d)  an  order  allowing  or  disallowing  any  claim  for  the  amount  of 
an  indemnity  under  the  provisions  ot  sub-section  (2)  of  Section  14  ;  or 

(e)  an  order  refusing  to  register  a  memorandum  or  agreement  or 
registering  the  same  or  Providing  for  the  registration  of  the  same  subjeot 
to  conditions. 

Provided  that  no  appeal  shall  lie  against  any  order  unless  a  substantial 
question  of  law  is  involved  in  the  appeal  and,  in  the  case  of  an  order  other 
than  an  order  such  as  is  referred  to  in  clause  (6)  unless  the  amount  in  dis¬ 
pute  in  the  appeal  is  not  less  than  three  hundred  rupees  : 

Provided  further  that  no  appeal  shall  lie  in  any  case  in  which  the  par¬ 
ties  have  agreed  to  abide  by  the  decision  of  the  Commissioner,  or  in  whioh 
the  orier  of  the  Commissioner  gives  effect  to  an  agreement  oome  to  by  the 
parties : 

Provided  further  that  no  appeal  by  an  employer  under  clause  (a)  shall 
lie  unless  the  memorandum  of  appeal  is  accompanied  by  a  certificate  by  the 
Commissioner  to  the  effect  that  the  appellant  has  deposited  with  him  the 
amount  payable  under  the  order  appealed  against, 

(21  The  period  of  limitation  for  an  appeal  under  this  section 
shall  be  sixty  days.  . 

(3)  The  provisions  of  Section  5  of  the  Trav&ncore  Limitation 
Regulation  shall  be  applicable  to  appeals  under  this  section. 

85.  Where  an  employer  make  s  an  appeal  under  clause  (a)  of  sub-section 
(11  of  Section  84,  the  Commissioner  may,  and  if  so 
Withholding  payment  directed  by  the  High  Court-,  shall,  pending  the  deci- 
pending  appeal.  si  on  0ji  ^  appeaj  withhold  payment  of  any  sum  in  de¬ 

posit  with  him. 

36.  The  Commissioner  may  recover  as  an  arrear  of  land  revenue  any 
amount  payable  by  any  person  under  this  Regulation 

Recovery.  whether  under  an  agreement  for  the  payment  of  com 

pensation  or  otherwise  and  the  Commissioner  shall  be 
deemed  to  be  a  Tahsildar  withinthe  meaning  of  the  Revenue  Recovery  Re¬ 
gulation,  Regulation  I  of  1068  as  subsequently  amended. 

CHAPTER  IV. 

■Buies. 

Power  of  Govern  .rent  37,  (1)  Our  Government  may  make  rules  to  oarry 

to  make  rules.  out  the  purposes  of  this  Regulation, 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  following 
matters,  namely —  . 

(a)  for  prescribing  the  intervals  at  which  and  the  conditions  sub¬ 
ject  to  which  an  application  for  review  may  be  made  under  Section  6  when 
not  accompanied  by  a  medical  certificate  ; 

(j)  for  prescribing  the  internals  at  which  and  the  conditions  sub¬ 
ject  to  which  a  workman  may  be  required  to  submit  himself  for  medical 
examination  under  sub-section  (1)  of  Section  13  ; 
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(c)  for  prescribing  the  procedure  to  bs  followed  by  Commissioners 
In  the  disposal  of  oases  under  this  Regulation  and  by  the  parlies  in  such 
case8 ; 

(<f)  for  regulating  the  transfer  of  mattors  and  cases  from  one  Com¬ 
missioner  to  another  and  the  transfer  of  monoy  in  such  cases  ; 

(e)  f>r  prescribing  th?  m  u  nor  in  which  money  in  the  hands  of  a 
'Commissioner  may  bo  invested  for  the  benefit  of  dependants  of  a  deemeed 
workman  and  for  the  transfer  of  monoy  so  invested  fr  nn  one  Commissioner 
to  another ; 

(/)  for  the  representation  in  proceedings  before  Commissioners  of 
■  parties  who  arc  minors  or  are  unable  to  make  an  appearance  ; 

(g)  f  r  prescribing  the  form  and  manner  in  which  memoranda  of 
agr,  ement's  shall  be  presented  and  registered  ; 

(h)  for  the  withholding  by  Commissioners,  whether  in  whole  or  in 
pari,  of  half- monthly  payments  pending  decision  on  applications  for  review 
of  the  same  ; 

(ij  for  regulating  the  scales  of  costs  winch  may  be  allowed  in 
proceedings  under  this  Regulation  ; 

(j)  for  prescribing  and  determining  the  amount  of  the  foes  payable 
in  respect  of  any  proceedings  before  a  Commissioner  under  this  Regula¬ 
tion  : 

(k)  for  the  maintenance  by  Commissioners  of  registers  and  re¬ 
cords  of  proceedings  before  them  ; 

(/)  for  prescribing  the  clasEGs  of  employers  who  shall  maintain 
notice  books  under  sub-section  (3)  of  Section  10  an)  th9  form  of  such 
notice-books ; 

Cm)  for  prescribing  the  form  of  statement  to  be  submitted  by  em¬ 
ployers  undtr  Section  II ; 

(n)  for  prescribing  the  cases  in  which  the  report  referred  to  in 
Section  J2  may  be  sent  to  an  authority  other  than  the  Commissioner  ; 

C<0  for  many  other  matter  which  is  or  may  bo  prescribed  ;  and 

(p)  generally  for  carrying  out  the  provisions  of  this  Regulation. 

38.  (1)  The  power  to  make  rules  conferred  by  Section  37  shall  be 

subject  to  the  condition  of  the  rules  being  made  after 
.  Publication  ul  rales,  p^ious  publication. 

,2)  The  date  to  be  specified  in  accordance  with  clause  Co)  of  Section 
6  of  the  Travanoore  General  Clauses  Regulation  of  1072,  as  that  at  or  after 
which  a  draft  of  rules  proposed  to  be  made  under  Section  37  will  be  taken 
into  consideration  shall  not  be  less  than  three  months  from  the  date  on 
which  the  draft  of  the  proposed  rules  was  published. 

(3)  Roles  so  made  shall  be  published  in  Our  Government  Gazette 
and  on  such  publication  shall  have  effect  as  if  enacted  in  this  Regulation. 

39.  (1)  Our  Government  may,  by  notification  in  Our  Government  Gazette, 

make  rules  for  the  transfer  to  any  part  of  any  other 
flutes  to  give  effect  country  of  money  deposited  with  a  Commissioner  under 
to  arrangements,  with  Regulation  which  has  been  awarded  to  or  may  he 
transfer'of  money  paid  due  to  any  person  residing  or  about  to  reside  in  such  part 
as  compensation.  and  for  the  receipt,  distribution  and  administration  in 

Travanoore  of  any  money  deposited  under  the  law  relat¬ 
ing  to  ■workmen'1  s  compensation  in  any  part  of  any  other  country  and  which, 
has  been  awarded  to  or  may  be  due  to  any  person  residing  or  about  to  reside 
in  Travdnaore. 
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_  Provided  that  no  sum  deposited  under  this  Regulation  in  respect  of  fatal 
accidents  shall  he  so  transferred  ‘without  the  con  ent  of  the  employer  concerned 
until  the  Commissioner  teceiving  the  sum  has  passed  orders  determining  its 
distribution  and  apportionment  under  the  provisions  of  subsections  i  and  5 
of  Section  8 . 

(2)  Where  money  deposited  with  a  Commissioner  has  been  so  trans¬ 
ferred  in  a  coo  i  dance  with  the  rules  made  under  this  section  the  provisions 
elsewhere,  contained  in  this  Regulation  regarding  distribution  by  the  Com¬ 
missioner  for  compensation  deposited  with  him  shall  cease,  to  apply  in  respect 
of  any  such  money . 

SCHEDULE  I. 

[See  flections  2(1)  and  (4).] 

List  of  injuries  deemed  to  result  in  permanent  partial  disablement. 


Note.—  Complete  and  permanent  logs  of  the  use  of  any  limb  or  mem¬ 
ber  referred  to  in  this  Schedule  shall  be  deemed  to  be  the 
equivalent  of  the  loss  of  that  limb  Or  member. 

SCHEDULE  II. 

[See  Section  2  (.1)  (»).] 

List  of  persons  who,  subject  to  the  provisions  of  Section  5  (1)  ( n )  are 
included  in  the  definition  of  workmen. 

The  following  persons  are  workmen  within  the  meaning  of  Section  2  (1) 
(n)  and  subject  to  the  provisions  of  that  Section,  that  is  to  say,  any  person 
who  is—  .... 

(i)  employed,  otherwise  than  in  a  clerical  capacity  or  on  a  railway 
in  connection  with  the  operation  or  maintenance  of  a  lift  or  a  vehicle  pro- 
felled  by  steam  or  other  mechanical  power  or  by  electricity  t  or 
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(it)  employed,  othenviee 'than  In  a  clerical  capacity,  in  any  premises 
wherein,  or  within  the  precincts  where  of,  on  any  one  day  of  the  preceding 
twelve  months  ten  or  more  persons  have  been  employed  in  any  manufactur¬ 
ing  process,  as  defined  in  the  law  relating  fr>  Factories  for  the  time  being 
in  force,  or  in  any  kind  of  work  whatsoever  incidental  to  or  connected  with 
any  such  manufacturing  process  or  with  the  article  made,  and  steam,  water 
or  other  mechanical  power  or  electrical  power  is  used  ;  or 

(iji)  employed  for  the  purpose  of  making,  altoring,  repairing,  orna¬ 
menting,  finishing  or  otherwise  adopting  for  use,  transport  or  Sale  any 
article  or  part  of  an  article  in  any  premises  wherein  or  within  the  precincts 
whereof  on  any  one  day  of  the  preeedir  g  twelve  months,  fifty  or  more  per¬ 
sons  have  been  so  employed  ;  or 

(iv)  employed  in  the  manufacture  or  handling  of  explosives  in  any 
premises  wherein,  or  within  the  precincts  whereof  on  any  one  day  of  the  pre¬ 
ceding  twelve  months,  ten  or  more  persons  have  been  sc  employed  ;  or 

(v)  employed,  In  any  mine  as  defined  in  clause  (/)  of  Section  2  (1) 
of  the  Travancore  Mines  and  Minerals  Begulation,  in  any  mining  operation 
or  in  any  kind  of  work,  other  than  clerical  work,  incidental  to  or  connected 
with  any  mining  operation  or  with,  the  mineral  obtained,  or  in  any  kind  of 
work  whatsoever  below  ground  : 

Provided  that  any  excavation  in  which  on  any  day,  of  the  preceding 
twelve  months  more  than  fifty  persons  have  been  employed  or  explosives 
have  been  used,  and  whoso  depth  from  its  highest  or  its  lowest  point  does 
not  exceed  twenty  feet  shall  be  deemed  not  to  be  a  mine  for  the  purpose  of 
this  clause  ;  or 

(vi)  employed  as  the  master  or  as  a  seaman  of — 

(<0  any  ship  which  is  propelled  wholly  or  in  ’part  by  steam  or  other 
mechanical  power  or  by  electricity  or  which  is  towed  or  intended  to  be  towed 
by  a  ships©  propelled,  or 

(J)  any  ship  not  included  in  sub-clause  (a,)  of  fifty  tons  net  tonnage 
or  ever ;  or 

(vii)  employed  for  the  Purpose  of  loading,  unloading,  fuelling,  oon- 
stractingf  repairing,  demolishing,  cleaning  or  painting  any  Bhip  of  which  he 
is  not  the  master  or  a  member  of  the  craw,  or  In  the  handling  or  transport 
within  the  limits  of  any  port  subject  to  the  Travancore  Ports  Kegulation, 
1094,  of  goods  which  have  been  discharged  from  or  are  to  be  loaded  into 
any  vessel ;  or 

(vili)  employed  in  the  construction,  repair  or  demolition  of — 

(ft)  any  building  which  is  designed  to  be  or  is  or  has  been  more  than 
on6  stofy  in  height  above  the  ground  or  twenty  feet  or  more  from  the  ground 
level  to  the  apex  of  the  roof,  or 

(6)  any  dam  or  embankment  whfch  is  twenty,  feet  or  more  in  height 
from  its  lowest  to  its  highest  point,  or 

(e)  any  road,  bridge,  or  tunnel ;  or 

W)  any  wharf,  quay,  sea-wall  or  other  marine  work  including  ahy 
moorings  of  ships  ;  or 

(fx)  employed  In  setting  Upi  repairing,  maintaining,  or  taking 
down  any  telegraph  or  telephone  line  or  post  or  any  over-head  electric  lint 
cable  or  post  or  standard  for  the  same  ;  or 


(x)  employed,  otherwise  than  in  a  clerical  capacity,  in  the  con- 
struction,  working,  repair  or  demolition  of  any  aerial  ropeway,  canal,  pipe- 
line,  or  sewer  ;  or 

(xi)  employed  in  the  service  of  any  fire  brigade  ;  or 

(xii)  employed  upon  a  railway  either  directly  or  through  a  sub¬ 
contractor,  by  a  person  fulfilling  a  contract  with  the  railway  administra¬ 
tion  ;  or 

(xiii)  employed  as  an  Inspector-  guard,  sorter  or  van  peon  in  any 
Railway  Mail  'ervice  or  employed  in  any  occupation  ordinarily  involving  out 
door  work  in  the  Indian  Posts  and  Telegraphs  Department  or  the  Travancore 
Anchal  Department  ;  or 

(xiv)  employed,  otherwise  than  in  a  clerical  capacity,  in  connec¬ 
tion  with  operations  for  winning  natural  petroleum  or  natural  gas  ;  or 

(xv)  employed  in  an  occupation  involving  blasting  operations ;  or 
(xvl)  employed  in  the  making  of  any  excavation  in  which  on  any 

one  day  of  the  preceding  twelve  months  more  than  fifty  persons  hare  been 
employed  or  explosives  have  been  used,  or  whose  depth  from  its  highest  1 1 
its  lo  vest  points  exceeds  twenty  feet ;  or 

(xvii)  employed  in  the  operation  of  any  ferry  boat  capable  of 
oarrying  more  than  ten  persons  ;  or 

(xviii)  employed,  otherwise  than  in  a  clerical  capacity,  on  any 
estate  which  is  maintained  for  the  purpose  of  growing,  cinchona,  coffee, 
rubber  or  tea,  and  on  which  on  any  one  day  in  the  preceding  twelve  months 
twenty-five  or  move  persons  have  been  so  employed  ;  or 

(xix)  emplojed,  otherwise  than  in  a  clerical  capacity,  in  the  gene¬ 
rating,  transforming  or  supplying  of  electrical  energy  or  in  the  generating  or 
supplying  of  gas  ;  or 

fxxj  employed  in  a  light-house,  light-vessel,  fog-signal,  buoy, 
beacon,  or  any  mark,  sign  or  apparatus  exhibited  or  used  for  the  guidance  of 
ships  ;  or 

(xxi)  employed  in  producing  cinematograph  pictures  intended  for 
public. exhibition  or  in  exhibiting  such  pictures  ;  or 

(xxii)  employed  in  the  training,  keeping  or  working  of  elephants  or 
wild  animals  or  any  operations  for  the  catching  or  hunting  of  elephants  or 
other  wiki  animals;  or 

(xxili)  employed  as  a  dri  ver,  or 

(xxiv)  employed  in  any  occupation  involving  the  handling  and  mani¬ 
pulation'  of  radium  or  X-rays  apparatus  or  contact  With  radio-active 
substances , 

Explanation. — In  this  Schedule,  ‘‘the  preceding  twelve  months'*  relates 
in  any  particular  case  to  the  twelve  months  ending  with  the  day  bn  which 
the  accident  in  such  Case  occurred. 


SCHEDULE  III. 

{See  Section  3.)_ 

List  of  occupational  diseases. 
Part  A, 


Oompressed  airilhtss  orits  sequelae. 
Poisoning  by  lead  tetra-ethyl. 
Poisoning  by  nitrous  fumes . 


Any  employment 

(a)  involving  the  handling  of  wool, 
hair  bristles  or  animal  car¬ 
casses  or  parts  of  such  car¬ 
casses  including  hides,  hoofs 
and  horns,  or 

(b)  in  connection  ■ with  animals 
infeoted  with  anthrax,  or 

(c)  involving  the  loading,  un¬ 
loading  or  transport  of  any 
merchandise. 

Any  process  carried  on  in  compres¬ 
sed  air. 

Any  process  involving  Ihe  me  of 
lead  tetra-ethyl. 

Any  process  involving  exposure  to 
nitrous  fumes. 


Part 

Lead  Poisoning  or  its  sequelae  exclu¬ 
ding  poisoning  by  lead  tetra-ethyl. 

Phosphorous  poisoning  or  Us  sequelae 


Mercury  poisoning  or  its  sequelae. 


Poisoning  by  benzene  and  its  homologues 
or  its  sequelae  of  such  poisoning- 


Ohrome  ulceration  or  its  sequelae , 


Aroenical  poisoning  or  Us  sequelae. 


Pathological  manifestations  due  to 

(a)  radium  and  other  radio  active 
substances. 

_  (b)  X  rays. 

Primary  epithelio-matous  cancer  of  the 
shin. 


Any  process  involving  the  use  of 
lead  or  any  of  its  preparations 
or  compounds  exoe.pt  lead  letra 
ethyl. 

Any  process  involving [  the  use  of 
phosphorous  or  its  prepara¬ 
tions  or  compounds. 

Any  process  involving  the  use  of 
mercury  or  its  preparations  or 
compounds. 

Handling  benzene  or  any  of  its 
homologues  and  any  process 
in  the  manufacture  or  invol¬ 
ving  the  use  of  benzene  or  any 
of  Us  homologues. 

Any  process  involviny  tlie  use  of 
chromic  acid  or  bichromate 
of  ammonium,  pottassium  or 
sodium  or  other  preparations. 

Any  process _  involving  the  produc¬ 
tion,  liberation  or  utilisation 
of  arsenic  or  Us  compounds. 

Any  process  involving  exposure  to 
the  action  of  radium,  radio¬ 
active  substances  or  X-rays. 

Any  process  involving'. — 

(a)  the  handling  or  use  of  tar, 
pitch  bitumen,  mineral  oil 
paraffine  or  the  compounds, 
products  or  residue  of  these 
substances ; 

(b)  the  roasting  or  shelling  of 
cashewnut  or  the  handling  of 
roast  cashewnut  or  extrac¬ 
tion  of  cashewnut  oil, 
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(See  Section  4.) 

Compensation  payable  in  certain  cases. 


Monthly  wages  of  the  ^ 
worko  an  injured, 

Amount  of  compensation 
for— 

Permanent. 
Death  of  total  disable- 
adult.  ment  of 

adult. 

Half  monthly  payment 
as  compensation  for 
temporary  disable, 
ment  of  adult. 

More  than 

But  not 

more  than 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

As. 

Half  his 

monthly 

wages. 

0 

10 

500 

700 

10 

15 

550 

770 

5 

0 

15 

18 

600 

840 

6 

0 

18 

21 

630 

882 

7 

0 

21 

24 

720 

1,008  ! 

8 

0 

24 

27 

810 

1, 134 

8  i 

8 

27 

30 

800 

1,260 

9. 

0 

SO 

35 

1,050 

1,470  ' 

9 

I  8 

85 

40 

1,200 

1,680  ! 

10 

0 

40 

43 

1,350 

1,890 

11 

4 

45 

50 

1,500 

2,100 

12  j 

8 

50 

60 

1,800 

2,520 

15 

0 

60 

70 

2,100 

2,940 

17 

8 

70 

80 

2,400 

3,360 

20 

0 

80 

100 

3,000 

4,200 

25 

0 

100 

200 

8,500 

4,900 

30 

0 

200 

4,000 

5,600 

30 

0 

Office  of  the  Secretary  to 

the  Sri  Mulam  Assembly,  A.  GUXAMOXY, 

15th  October  1938.  Secretary  to  the  Sri  Mula.n  Assembly. 


XLlIt 


Annexure  IV. 

B.  0.  C-  No.  857  of  38/Legislative. 

The  following'  Bill,  together  with  the  Statement  of  Objects  and 
Beasons,  is  published  as  ordered  by  the  Dewan,  under  Rule  31  of  the 
Travancore  Legislative  Buies. 

(By  order) 

Huzur  Outcherry,  M.  K.  Nilakanta  Aiyab, 

Trivandrum,  23rd  November  1938.  Ag.  Chief  Secretary  to  Government. 

THE  TBAVANCORE  MARKETS  ACT 
(AMENDMENT)  BILL- 

An  Act  to  amend  the  Travaricore  Markets  Regulation  of  1092 
(Act  VII  of  1092)  for  certain  purposes. 

Whereas  it  is  expedient  further  to  amend  the  Travancore  Markets 
Act  of  1092  (Act  VII  of  1092)  asamended  by 
Preamble.  Act  VI  of' .1109  for  the  purposes  hereinafter  ap¬ 

pearing  ;  It  is  hereby  enacted  as  follows  : — 

I  (i)  This  Act  may  be  called  the  Travancore  Markets(Amend- 
Short title  and  com-  ment)  Act  III— 
meneemont.  (ii)  It  shall  come  into  force  at  once. 

2.  In  Section  28  of  the  Travancore  Markets  Act 
Amentment  of  1092  (Act  VII  of  1092)  as  amended  by  Act  VI 
Soctiau  28,  Act  0f  1 1  Q9- 

VII  of  1092. 

(i)  in  sub-section  (I),  for  Ihe  word  “Dewan  the  words  “  Land 
llevenue  and  Income  Tax  Commissioner  ”  shall  be  substituted. 

(ii)  the  provisos  to  sub  section  (2)  shall  be  deleted. 

(iii)  after  sub  section  (2),  the  following  shall  be  inserted  as  sub¬ 
sections  (3)  and  (4)  and  the  existing  sub-sections  (3)  and  (4)  shall  be 
renumbered  as  sub-section  (5)  and  (6) : — 

“  (3)  There  shall  be  no  appeal  from  the  decision  or  order  passed 
in  appeal  by  the  Land  Revenue  and  Income  Tax  Commissioner  or  by 
the  Division  Peishkar. 

(4)  It  shall  be  lawful  for  the  Dewan  to  revise  any  decision  or 
order  passed  by  any  subordinate  officer  under  this  Act 
Statement  op  Objects  and  Reasons. 

Under  Section  28  of  the  Markets  Act  an  appeal  shall  lie  to 
the  Dewan  from  any  order  of  a  Division  Peishkar  under  that  Act 
Provision  was  so  made  because  the  post  of  the  Land  Revenue 
and  Income  Tax  Commissioner  was  not  in  existence  at  the  time  of  the 
passing  of  the  Markets  Act.  Now  that  the  post  of  the  Land 
Revenue  and  Income  Tax  Commissioner  has  been  in  existence  for  the 
past  several  years,  it  is  proposed  to  confer  upon  him  the  appellate  au¬ 
thority  in  respect  of  decisions  and  orders  of  Dewan  Peishkars.  This  is 
only  proper  considering  his  position  as  the  Head  of  the  Land  Revenue 
Vol.  XIII.  No.  1. 
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and  Income  Tax  Department.  He  hears  and  decides  appeals  against 
the  decisions  of  Division  Peishkar  under  the  Revenue  Recovery  Act 
and  the  land  Conservancy  Act.  As  in  the  above  matters,  he  will  be 
in  a  better  position  to  dispose  of  appeals  under  the  Markets  Act 
more  expeditiously.  The  revisional  powers  of  the  Dewan  are,  how¬ 
ever,  proposed  to  be  retained.  The  proposed  amendments  to  Section 
28  are  intended  to  carry  out  this  object. 

Advantage  is  also  taken  of  the  occasion  to  rearrange  and  number 
the  several  sub  sections  of  Section  28. 

S.  Krishna  Pillai, 

Legal  Remembrancer  to  Government. 

Note.  For  purpose  of  convenience,  Section  28  as  it  would  stand 
when  amended  as  proposed,  is  given  below.  (The  portions  italicised 
indicate  the  changes  proposed.) 

“  28.  (1)  An  appeal  shall  lie  to  the  Land  Revenue  and  Income 

Tax  Commissioner  from  any  order  of  a  Division  Peishkar  passed  under 
this  Act. 

(2)  Our  Government  may  direct  that  an  appeal  from  the  order  of 
any  officer  empowered  under  section  27  shall  lie  to  the  Division  Peish- 
kar. 

(3)  There  shall  he  no  appeal  from  the  decision  or  order  passed  in 
Repeat  by  the  Land  Revenue  and  Income  Tax  Commissioner  or  by  the 
Division  Peishkar. 

(4)  It  shall  be  lawful  for  the  dewan  to  revise  any  decision  or 
order  passed  by  any  subordinate  officer  under  this  Act. 

(5)  Pending  disposal  of  any  appeal  or  revision  under  this  Act 
the  appellate  or  revisional  authority  may  suspend  the  execution  of  the 
order  complained  against. 

(6)  No  order  shall  be  passed  in  appeal  or  revision  without  pre¬ 
vious  notice  to  the  party  to  be  affected  by  such  order. 
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Annexure  V. 

E.  0.  C.  No.  871  of  88/Legislative, 

The  following  Bill,  together  with  the  statement  of  Objects  and 
Seasons,  is  published  as  ordered  by  the  Dewan.  Under  Rule  31  of  the 
Travancore  Legislative  Rules. 

Huzur  Cutcherry,  (By  order)  M,  K.  Nilakanta  Aiyar 
Trivandrum,  26th  November  1988.  Ag.  Chief  Secretary  to  Government, 

THE  TRAVANCORE  VILLAGE  PANCHAYAT  COURTS 
ACT  (AMENDMENT)  BILL. 

An  Act  to  amend  the  Travancore  Village  Panohayat 
Courts  Act  (Act  I  oe  1090  as  amended 
by  Act  II  oe  1106). 

Whereas  it  is  expedient  to  amend  the  Travancore  Village  Pancha- 
yat  Courts  Act  (Act  I  of  1090  asamend  ed  by 
Preamble.  Act  II  of  1106)  for  a  certain  purpose ;  It  is  here 

by  enacted  as  follows: — 

1.  (i)  This  Act  may  be  called  the  Travancore  Village  Pan- 
Short  title  and  ehayat  Courts  (Amendment)  Act,  111. 

commencement.  (ii)  It  shall  come  into  force  atonce. 

2.  In  Section  76  of  the  Travancore  Village  Panohayat  Courts  Act 
Amendment  of  (Act  I  of  1090  as  amended  by  A- 1  II  of  1106), 

Section  76,  Act  I  between  the  words  “the  value  of  the  suit  and  the 
of  1090.  words  “shall  be  paid,’  the  following  words  shall  be 

inserted,  namely:  — 

“Subject  to  a  minimum  of  one  chuckram.” 

Statement  of  Objects  and  Reasons. 

The  institution-fee  leviable  under  Section  76  of  the  Village  Pan- 
chayat  Courts  Act,  is  five  per  cent  of  the  value  of  the  suit  insti¬ 
tuted.  This  five  per  cent  ad  valorem  fee  when  worked  out5  results  in 
very  small  amounts  in  cash  and  sometimes  fraction  of  a  cash..  The 
proposed  amendment  to  Section  76  (made  on  the  recommendation  of 
the  High  Court)  prescribes  a  minimum  fee  of  one  chuckram  to  he  levied 
in  such  cases. 

S,  Krishna  Pill  at, 

Legal  Remembrancer  to  Government* 
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Antiexure  VI- 

R.  0.  C.  No.  874  of  38/Legis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

Iluzur  Cutchcrry,  (By  order)  M,  K.  Nidakanta  Aiyab, 
Trivandrum,  12th  December  1938,  Ag.  Chief  Secretary  to  Government , 
THE  TRAVANCORE  REVENUE  SUMMONS  ACT 
AMENDMENT  BILL. 

An  Act  to  amend  the  Travancore  Revenue  Summons 
Act  (V  op  1^63)  as  amended  by  Acts  V 
OP  1099  AND  IV  OP  1105  POE  A  CERTAIN  PURPOSE. 

Wheras  it  is  expedient  to  amend  the  Revenue  Summons  Ate  (Act 

V  of  1QB3)  as  amended  by  Act  V  of  1099  and 

Pi'cainiilo.  IV  of  1105  for  a  certain  purposej 

It  is  hereby  enacted  as  follows: — 

1.  (i)  This  Act  may  be  called  the  Travancore  Revenue  Sum- 
Short  title  and  mons  (Amendment)  Act  111— 

commencement. 

(ii)  It  shall  come  into  force  atonce, 

2.  In  the  second  sentence  Section  4  of  the  Revenue  Summons  Act  (Act 

V  of  1063)  as  amended  by  Act  V  of  1099  and  IV  of 
Amendment  of  1105,  for  the  words  “T{  the  person  summoned  can 

S.p0mft«i4  Aot  V  not  the  following  words  shall  he  subs- 

1  6  '  tituted,  namely: — 

“If  such  persons  refuse  to  acknowledge  service  of  the  summons  as 
aforesaid,  or  if  the  person  summoned  cannot  he  found.” 

Statement  op  Objects  and  Reasons. 

Section  4  of  the  Revenue  Summons  Act  dealing  with  service 
of  summons  provides  a  case  for  affixture  of  a  copy  of  the  summons  on 
the  outer  door  of  the  house  onhj  in  cases  where  the  person  summoned 
cannot  be  found.  The  section  is  silent  as  to  the  procedure  to  be 
followed  in  a  case  of  refusal  to  acknowledge  service  of  summons.  This 
appears  to  be  an  omission.  The  point  has  been  actually  raised  in 
certain  appeal  cases,  The  amendment  proposed  is  to  rectify  the  omis¬ 
sion. 

S,  Krishna  Pillai, 
Legal  Remembrancer . 
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Sections. 

18.  Furnishing  reports. 

19.  Abstract  of  proceedings  of  general  meetings. 

20.  Custody  and  inspection  of  documents  and  supply  of  copies. 

21.  Powers  of  Registrar  regarding  returns. 

22.  Power  of  Registrar  to  order  ro-valuation- 

23.  Evidence  of  documents. 

24.  Summary  of  return  to  bo  published. 

25.  Returns  to  be  published  in  statutory  forms. 

26.  Alterations  in  the  particulars  furnished  with  application  to 

be  reported. 

Investment,  Loans  and  management. 

27.  Investment  of  assets  and  restriction  on  loans. 

28.  Statement  of  investments  of  assets. 

29.  Prohibition  of  loans. 

30-  Liability  of  Directors,  etc.,  for  loss  due  to  contraventions  of 
Sec1,  ions  27  and  2'J. 

31.  Assess  of  insurer  how  to  be  kept. 

32.  Limitation  on  employment  of  managing  agents  and  on  the 

remuneration  payable  to  them. 

Inspection. 

33.  Power  of  Registrar  to  order  inspection. 

34.  Powers  of  investigator. 

Amalgamation  and  Transfer  of  Insuanoe  Business,  i 

35.  Amalgamation  and  transfer  of  insurance  business, 

36.  Sanction  of  amalgamation  and  transfer  by  Court. 

37.  Statements  required  after  amalgamation  and  transfer. 
Assignment  on  Tbansfer  of  Policies  and  Nominations. 

38.  Assignment  and  transfer  of  life  insurance  policies, 

39.  Nomination  by  policy-holder. 

Commission  and  Rebates  and  Licensing  of  Agents. 

40.  Prohibition  of  payment,  by  way  of  commission  or  otherwise 

for  procuring  business, 

41.  Prohibition  of  rebates. 

42.  Licensing  of  insurance  Agents, 

43.  Register  of  Insurance  Agents. 

44.  Prohibition  of  cessation  of  payments  of  commission. 

Special  Provisions  of  Law. 

45.  Policy  not  to  be  called  in  question  on  ground  of  mis-state¬ 

ment  after  two  years, 

46.  Application  of  Travaneore<Law  to  policies  isfued  in  Travail- 

core.  vJ—  to  ■ 

47.  Payment  of  money'into'Court. 


Sections. 

48.  Directors  of  insurers  being  companies, 

49.  Restriction  on  dividends  and  bonuses. 

30.  Notice  of  options  available  to  the  assured  on  the  lapsing  of  a 
policy. 

51.  Supply  of  copies  of  proposals  and  medical  reports. 

52.  Prohibition  of  business  on  dividing  principles. 

Winding  up. 

53.  Winding  up  by  the  Court. 

54.  Voluntary  winding  up. 

55.  Valuation  of  liabilities. 

56-  Application  of  surplus  assets  of  life  insurance  fund  in  liquida¬ 
tion  or  insolvency. 

57.  Winding  up  of  secondary  companies. 

58.  Schemes  for  partial  winding  up  of  insurance  companies. 

59.  Return  of  deposits. 

60.  Notice  of  policy  values. 

61.  Po  ver  of  Court  to  reduce  contracts  of  insurance. 

62.  Power  of  Government  to  impose  reciprocal  disabilities  on 

foreign  Companies. 

Special  Provision  belating  to  Extebnal  Companies. 

63.  Particulars  to  be  filed  :by  insurers  established  outside  Tra- 

vancore. 

64.  Books  to  be  kept  by  insurers  established  outside  Iravancore. 

Pakt  III. 

Provident  Societies. 

65.  Definition  of  “Provident  Society”. 

66.  Application  of  this  Part. 

67.  Name. 

68  Insurable  interest. 

69  Dividing  business. 

70.  Registration. 

71.  Prohibition  of  managing  agents. 

72.  Working  capital. 

73.  Deposits. 

74.  Rules. 

75.  Amendment  of  Rules. 

67.  Supply  of  copy  of  rules- 

77.  Registered  Office. 

78.  Publication  of  authorised  capital  to  contain  also  subscribed 

and  paid-up  capital. 

79.  Registers  and  books. 

80.  Revenue  accounts,  balance-sheet  and  anuual  statements. 

81.  Actuarial  report  and  abstract, 


Sections. 

82.  Submission  of  returns  to  Registrar. 

83.  Actuarial  examination  of  Schemes. 

84.  Separation  of  accounts  and  funds. 

85.  Investment  of  Funds. 

86  Inspection  of  books. 

87.  Inquiry  by  or  on  behalf  of  Registrar. 

88.  Winding  up  by  Court  and  voluntary  winding  up. 

89.  Reduction  of  Insurance  contracts. 

90.  Appointment  of  liquidator, 

91.  Powers  of  liquidator. 

92.  Procedure  at  liquidation. 

93.  Dissolution  of  provident  Society. 

94.  Nomination  and  assignments. 

Part  IV. 

Mutual  Insurance  Companies  and  Co-operative  Life 
Insurance  Societies . 

95.  Definitions. 

96.  Application  of  Regulation  to  Mutual  Insurance  Companies 

and  Co-operative  Life  Insurance  Societies. 

97.  Working  capital  of  Mutual  Insurance  Companies  and  Co¬ 

operative  Life  Insurance  Societies. 

98.  Deposits  to  be  made  by  Mutual  Insurance  Companies  and 

Cooperative  Life  Insurance  Socities 

99.  Transferees  and  assignees  of  policies  not  to  become  members. 

100.  Publication  of  notices  and  documents  of  Mutual  Insurance 

Companies  and  Co-operative  Life  Insurance  Societies. 

101.  Supply  of  documents  to  members. 

Part  V. 

Miscellaneous 

10‘2.  Penalty  for  default  in  complying  with  or  act  in  contraven¬ 
tion  of  this  Act. 

103.  Penalty  for  transacting  insurance  business  in  contravention 

of  Sections  3,  6,  97  and  98. 

104.  Penalty  for  false  statement  in  documents. 

105.  Wrongfully  obtaining  or  withholding  property. 

106.  Wrongly  diminishing  the  insurance  fund. 

107.  Previous  sanction  of  Government  for  institution  of  procee¬ 

dings. 

108.  Power  of  Court  to  grant  relief. 

109.  Cognisance  of  offences. 

110.  Appeals. 

111.  Service  of  notices. 

112.  Declaration  of  interim  bonus. 

113.  Acquisition  of  surrender  values  by  policy. 

114.  Power  of  Our  Government  te  make  rules. 
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Sections. 

115.  Alteration  of  Forms. 

116.  Power  to  exempt  from  certain  requirements 

117.  Saving  of  provisions  of  the  Travancore  Companies  Regula¬ 

tion  IX  of  1114. 

118.  Exemption. 

119.  Policy  forms  to  be  deposited  with  the  Registrar. 

120.  Determination  of  market  value  of  securities  deposited  under 

this  Regulation. 

121.  Amendment  to  first  Schedule  to  the  Travancore  Limitation 

Regulation. 

122.  Repeals. 


The  First  Schedule— Regulations  and  Forms  for  the  prepara¬ 
tion  of  Balance-Sheet. 

The  Second  Schedule — Regulations  and  Forms  for  the  prepara¬ 
tion  of  Profit  and  Loss  Accounts. 

The  Third  Schedule — Regulations  and  Forms  for  the  Prepara¬ 
tion  of  Revenue  Accounts. 

The  Fourth  Schedule— Regulations  for  the  Preparation  of  Abs¬ 
tracts  of  Actuaries,  Reports  and  Require¬ 
ments  applicable  to  such  Abstracts. 

The  Fifth  Schedule— Regulations  for  preparing  Statements  of 
Business  in  force  and  Requirements 
applicable  to  such  Statements. 

The  Sixth  Schedule— Rule  as  to  the  Valuation  of  the  Liabilities 
of  an  Insurer  in  Insolvency  or  Liquid¬ 
ation. 
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THE  TRAVANCORE  INSURANCE  BILL. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
SamWo  to  the  business  of  insurance  ;  It  is  hereby  enacted 

as  follows : — 


Pabt  I. 

Preliminary .. 

1.  (1)  This  Regulation  may  he  called  the  Travancore  Insurance 

Short  title,  extent  Regulation.il  . 

*ncl  commencement. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  such  date  as  Our  Government 
may,  by  notification  in  the  Government  Gazette,  appoint  in  that  be¬ 
half. 

2.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

subject  or  context — 

.  Definitions. 

(1)  “aetuarly”  means  an  actually  possessing  such  qualifications 
as  may  be  prescribed ; 

(2)  ‘‘approved  securities”  means  Government  securities  and  any 
other  security  specifically  declared  by  Our  Government  as  approved  for 
this  purpose ; 

(3)  “auditor”  means  a  person  qualified  under  the  provisions  of 
Section  182  of  the  Travancore  Companies  Regulation,  1114,  to  act  as 
an  auditor  of  companies; 

(4)  “certified”  in  relation  to  any  copy  or  translation  of  a  docu- 
ment  required  to  be  furnished  by  or  on  behalf  of  an  insurer  means 
certified  by  a  principal  officer  of  the  insurer  to  be  a  true  copy  or  a 
correct  translation,  as  the  case  may  be  ; 

(5)  “Court”  means  the  Principal  Civil  Court  of  original  jurisdic¬ 
tion  in  a  district ; 

(6)  “Foreign”  Insurance  Company”  means  a  company  incor¬ 
porated  under  the  law  of  any  country  other  than  Travancore  and  carry¬ 
ing  on  any  class  of  insurance  business  in  Travancore  ; 

(7)  “Government  securities”  means  Government  securities  as 
defined  in  the  Travancore  Government  Securities  Regulation  (III  of 
1099) ; 

(8)  “Insurance  Agent”  means  an  insurance  agent  licensed  under 
Section  42  being  and  individual  who  receives  or  agrees  to  receive  pay¬ 
ment  by  way  of  commission  or  other  remuneration  in  consideration  of 
his  soliciting  procuring  insurance  business; 


(9)  "Insurance  business”  means  any  of  the  following  classes  of 
business : — 

(a)  life  assurance  or  life  insurance  business,  that  is  to  say,  the 

issue  of,  or  the  undertaking  of  liability  under  policies  of 
insurance  upon  human  life  or  the  granting  of  annuities 
upon  human  life,  including,  annuity  business,  that  is  to 
say,  the  business  of  effecting  contracts  of  insurance  for 
the  granting  of  annuities  on  human  life  and,  it  so  pro¬ 
vided  in  the  contract  of  insurance,  disability  and  double 
indemnity  and  double  indemnity  accident  benefits  ; 

(b)  fire  insurance,  that  is  to  say,  the  issue  of  or  the  under¬ 

taking  of  liability  under  policies  of  insurance  against  loss 
by  or  incidental  to  fire  ; 

*  (c)  accident  insurance  business,  that  is  to  say,  the  issue  of,  or 

the  undertaking  of  liability  under  policies  of  insurance 
upon  the  happening  of  personal  accidents  whether  fatal 
or  not,  disease,  or  sickness  ; 

(d)  marine  insurance  business,  that  is  to  say,  the  issue  of,  or 

the  undertaking  of  liability  under  policies  of  insurance 
against  the  loss  of  or  damage  to  ships,  cargo  or  freight, 
by  perils  of  the  sea ; 

(e)  miscellaneous  insurance  business,  including — 

(i)  employers’ liability  business,  that  is  to  say,  the  issu® 
of  or  the  undertaking  of  liability  under  polices  in' 
suring  employers  against  liability  to  pay  compcnsa" 
tion  or  damages  to  workmen  in  their  employment; 

(ii)  bond  investment  business,  that  is  to  say,  the  busines 

of  issuing  bonds  or  endowment  certificates  by  which 
the  company  in  return  for  subscriptions  payable  peri¬ 
odically  at  intervals  of  less  than  six  months  cont¬ 
racts  to  pay  the  bond-holder  a  sum  at  a  future  date 
such  business  not  being  life  insurance  business  as 
defined  in,  clause  (a)  of  this  definition,  or  sinking 
fund  or  capital  redemption  insurance  business; 

(iii)  motor  vehicle  insurauce  business,  that  is  to  say,  the 

business  of  effecting  contracts  of  insurance  against 
loss  of  motor  vehicles  or  damage  arising  out  of  use 
or  in  connection  with  the  use  of  motor  vehicles,  in¬ 
cluding  third  parly  risks  ;  and 

(iv)  aircraft  insurance  business,  that  is  to  say,  the  business 

of  effecting  conn-acts  of  insurauce  for  the  purpose 
of  insuring  owners  or  heirs  of  any  aircraft  against 
loss  of,  or  damage  to  or  arising  out  of  .or  in  connec¬ 
tion  with  the  use  of  the  aircraft,  including  third 
party  risks  , 

(10)  "Insurance  Company”  means  any  insurer  being  a  company 

association  or  partnership  which  may  be  wound  up  under  the  Travan- 
core  Companies  Regulation  (IX  of  1114)  or  to  which  the  Travancore 
Partnership  Begulation  applies  ;  • 


(11)  “Insurer”  means — 

(a)  an  insurer  domiciled  in  Travancore,  that  is  to  say,  an  in¬ 

dividual  or  unincorporate  body  of  individuals  domiciled  in 
Travancore  and  carrying  on  insurance  business  in  Tra¬ 
vancore  or  having  in  Travancore  the  principal  office  or 
place  for  the  conduct  of  such  business  ; 

( b )  an  insurer  established  in  Travancore,  that  is  to  say,  an  in¬ 

dividual  or  nnincorporate  body  of  individuals  rot  domi¬ 
ciled  in  Travancore  or  a  foreign  insurance  company 
carrying  on  insurance  business  in  Travancore  or  having 
in  Travancore  the  principal  office  or  place  for  the  conduct 
of  such  business ; 

(c)  a  local  insurance  company,  that  is  to  say,  any  body  cor* 

porate  carrying  on  the  business  of  insurance,  which  is 
a  body  corporate  incorporated  under  any  law  for  the  time 
being  in  force  in  Travancore  or  stands  to  any  such  body 
corporate  in  the’  relation  of  a  subsidiary  company  as 
defined  in  sub-section  (2)  of  Section  2  of  the  Travancore 
Companies  Regulation  IX  of  1114  ; 

('>)  an  underwriter’s  agent,  that  is  to  say,  any  person  who  in 
Travancore  has  a  standing  contract  with  underwriters’ 
who  are  members  of  the  society  of  Lloyds  whereby  such 
person  is  authorised  within  the  terms  of  such  contract  to 
issue  protection  notes,  cover  notes  or  other  documents 
granting  insurance  cover  to  others  on  behalf  of  the 
underwriters  ; 

But  does  not  include  au  insurance  agent  or  a  provided 
society  to  which  the  provisions  of  Part  III  apply. 

(12)  “manager”  and  “officer”  have  the  meaning  assigned  to 
those  expressions  in  clauses  (8)  and  (11)  respectively  of  Section  2  of  the 
Travancore  Companies  Regulation,  IX  of  1114  ; 

(13)  “Managing  agent”  means  a  person,  firm  or  company  enti¬ 
tled  to  the  management  of  the  whole  affairs  of  a  company  by  virtue  of 
an  agreement  with  the  company,  and  under  the  control  and  direction  of 
the  directors  except  to  the  extent,  if  any,  otherwise  provided  for  in  the 
agreement,  and  includes  any  person,  firm  or  company  occupying  such 
position  by  whatever  name  called  ; 

(14)  “policy-holder”  includes  the  person  who  is  the  absolute 
assignee  of  the  benefits  under  the  policy ; 

(15)  “prescribed”  means  prescribed  by  rules  made  under  this 
Regulation ;  and 

(16)  “Registrar”  means  any  person  who  may  be  appointed  by 
Our  Government  to  perform  the  duties  of  the  Registrar  under  this  Re¬ 
gulation  , 
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PART  II. 

Provisions’  applicable  to  Insurers. 

3.  (l)  No  individual  or  unincorporate  body  of  individuals  or  body- 
corporate  shall,  after  the  commencement  of  this  Re- 
Registration  .  gulation  begin  to  carry  on  any  class  of  insurance 
business  in  Travancore,  and  no  insurer  carrying  on 
any  class  of  insurance  business  in  Uravancore  shall,  after  the  expiry 
of  three  months  from  the  commencement  of  this  Regulation  continue  to 
carry  on  any  such  business,  unless  such  individual,  body,  company  or 
insurer  has  been  registered  under  this  Regulation  and  has  obtained 
from  the  Registrar  a  certificate  of  registration. 

Explanation. — A  local  insurance  company  which  carries  on  any  in¬ 
surance  business  in  any  country  other  than  Travancore  ;  a  foreign  in¬ 
surance  company  which  has  any  branch  or  office  of  any  kind  in  Travan¬ 
core  or  employs  any  agent  or  servant  for  the  purpose  of  canvassing, 
soliciting  or  procuring  insurance  business  or  collecting  insurance  premia 
in  Travancore  ;  and  any  insurer  who  notwithstanding  that  he  has  ceased 
to  issue  policies  or  to  undertake  liabilities  under  policies  in  Travancore 
has  to  mee  b  any  unsettled  chitn  or  to  discharge  any  liability  under  a 
paid  up  policy  in  Travancore,  shall  for  purposes  of  this  Section  be  deemed 
to  carrying  on  insurance  business  in  Travancore. 

(2)  Every  application  for  registration  shall  be  accompanied  by 
the  following : — 

(a)  (i)  in  the  case  of  a  company  incorporated  under  the  Tra¬ 

vancore  Companies  Regulation  IX  of  H14  or  under 
the  Travancore  Companies  Regulation,  1092,  a  copy 
of  the  Memorandum  and  Articles  of  Association  ;  or 

(ii)  in  the  case  of  a  foreign  insurance  company,  or  an  in¬ 

surer  or  intending  insurer  having  his  domicile  or 
principal  office  or  place  of  business  outside  Travan¬ 
core,  the  documents  specified  in  Clause  (a)  of  Sec¬ 
tion  63 ;  or 

(iii)  in  the  case  of  any  other  insurer  or  intending  insurer,  a 

certified  copy  of  any  agreement,  deed  or  other  instru¬ 
ment  under  which  the  insurance  business  of  such 
insurer  or  intending  insurer  was  constitutsd  or  estab¬ 
lished  ;  and 

(b)  a  statement  setting  out : — 

(i)  in  the  case  of  a  company  incorporated  under  the  Tra¬ 

vancore  Companies  Regulation  IX  of  1114,  or  under 
the  Travancore  Companies  Regulation  1092,  the 
name  and  address  and  the  occupation,  if  any,  of 
each  of  the  directors  of  the  company  : 

(ii)  in  the  case  of  an  insurer  or  intending  insurer  domi¬ 

ciled  iu  Travancore  the  name  and  address  of  the 
proprietor  of  the  insurance  business  where  such  in¬ 
surer  or  intending  insurer  in  an  individual  or  of  each 


of  the  partners  or  members  where  the  insurer  or 
intending  insurer  is  an  unincorporate  body  and  the 
name  and  address  of  the  manager  of  the  business  in 
Tvavancore ;  or 

(iii)  in  the  case  of  any  other  insurer  or  intending  insurer, 
the  address  of  the  principal  office  or  place  of  business 
of  such  insurer  or  intending  insurer  in  Travancore 
and  the  fall  name  and  address  of  each  of  the  directors 
wh.6re  such  insurer  or  intending  insurer  is  a  company 
of  each  of  the  partners  where  such  insurer  or  intend¬ 
ing  insurer  is  an  unincorporate  body  or  of  the  pro¬ 
prietor  where  such  insurer  or  intending  insurer  is  an 
individual  and  the  name  and' address  of  the  manager 
of  the  business  in  Travancore  and  of  one  or  more 
persons  resident  in  Travancore  and  authorised  to 
•  accept  any  notice  required  to  be  served  on  the  insurer 

or  intending  insurer  ;  and 

(c)  a  statement  of  the  class  or  classes  of  insurance  business 
done  or  to  be  done,  and  a  statement  that  the  amount  required  to  be  de¬ 
posited  by  Section  7  or  Section  lJ8  before  application  for  registration  is 
made  has  been  deposited  together  with  a  certificate  from  Our  Account¬ 
ant-General  showing  the  amount  deposited ;  and 

(d)  where  the  provisions  of  Section  6  or  Section  97  apply,  a 
declaration  made  by  the  principal  officer  of  the  insurer  or  intending 
insurer  authorised  in  that  behalf  and  verified  by  affidavit  that  the  pro¬ 
visions  of  those  sections  as  to  working  capital  have  been  complied  with. 

(i e )  in  the  case  of  an  insurer  or  intending  insurer  having  bis 
principal  place,  of  business  or  domicile  outside  Travancore  a  statement 
made  by  the  principal  offioer  of  the  insurer  or  intending  insurer  atho- 
rised  in  that  behalf,  verified  by  affidavit  and  setting  forth  the  conditions 
or  requirements  (if  any)  not  applicable  to  inhabitants  of  the  country  in 
which  such  iusurers  or  intending  insurers  is  domiciled  or  constituted  or 
incorporated,  which  are  imposed  by  the  Jaws  or  practice  of  that  country 
upon  inhabitants  of  Travancore  commencing  or  carrying  on  insurance 
business  in  that  country ;  and 

(/)  a  certified  copy  of  the  published  prospectus,  if  any,  and  of 
each  of  the  standard  policy  forms  used  or  to  be  used  by  the  insurer  or 
intending  insurer  and  statements  of  :tihe  assured  rates,  advantages, 
terms  and  conditions  to  be  offered  in  connection  with  insurance  policies 
and  where  life  insurance  business  is  or  is  to  be  carried  on  a  certificate 
by  an  actuary  that  such  rates,  advantages,  terms  and  conditions  so  far 
as  they  relate  to  such  life  insurance  business  are  workable  and  sound : 

Provided  that  in  the  case  of  marine  accident  and  miscellaneous  in¬ 
surance  business  other  than  employers’  liability  and  motor  car  insurance 
the  fbovo  requirements  regarding  prospectus,  forms  and  statements 
shall  be  complied  with  only  in  so  far  as  the  prospectus,  forms  and  state¬ 
ments  may  be  available  ;  and 

(p)  the  fee  for  registration  at  such  rate  not  exceeding  onp 
hundred  rupees  for  ea,ch  class  of  business  as  may  be  prescribed, 


(3)  The  Registrar  shall,  on  being  satisfied  that  the  insurer  oi‘ 
intending  insurer  has  fullfilled  all  the  requirements  of  the  Regulation 
applio-abe  to  hire,  register  the  insurer  or  intending  insurer  and  issue 
to  him  a  certificate  of  registration. 

(4)  In  the  case  of  any  insurer  or  intending  insurer  having  his 
domicile  or  principal  place  of  business  outside  Travancore,  the  Registrar 
eh  all  withhold  registration  or  shall  cancel  a  registration  already  made, 
if  he  is  satisfied — 

(a)  that  in  the  country  in  which  such  insurer  or  intending  in¬ 

surer  has  his  principal  place  of  business  or  domicile,  in¬ 
habitants  of  Travancore  are  debarred  by  the  law  or  prac¬ 
tice  of  the  country  relating  to  or  applied  to  insurance 
from  carrying  on  the  business  of  insurance  ;  or 

( b )  that  any  requirement  imposed  on  such  insurer  or  intend¬ 

ing  insurer  under  the  provisions  of  Section  62  has  not 
been  complied  with  by  him. 

(5)  The  Registrar  shall  cancel  the  registration  already  made  of 
any  insurer  who  fails  after  registration  under  this  Regulation  to  comply 
with  the  provisions  of  Section  7  or  Section  98  as  to  deposit. 

(6)  When  the  Registrar  decides  to  withhold  or  to  cancel  any 
registration  under  sub-section  (4)  or  sub-section  (5),  he  shall  send 
written  notice  of  his  decision  to  the  insurer  by  registred  Ancbal  or  host 
and  the  decision  shall  take  effect  on  the  date  specified  in  that  behalf  by 
the  Registrar  in  the  notice,  such  date  not  being  less  than  one  month  nor 
more  than  two  months  from  the  date  on  which  the  notice  may  in  the 
ordinary  course  of  transmission  by  Anchil  or  Pest  be  deemed  to  have 
been  received  by  the  insurer. 

4,  (l)  No  insurer,  other  than  a  Co-operative  Life  Assurance  Society 

or  a  Mu!  ual  Insurance  iCompany  to  which  Part  IV 
Minimum  limits  of  this  Regulation  applies,  shall  pay  or  undertake  to 
for  annuities  and  pay  on  any  policy  of  life  insurance  issued  after  the 
InT’  ^oHoies  ofTn-  comruericemerit  this  Regulation  an  annuity  of  fifty 
surauoe°  °'e3  *  rupees  or  less  or  a  gross  sum  of  rupees  five  hundred 

or  less  exclusive  of  any  profit  or  bonus,  provided 
that  this  shall  not  prevent  an  insurer  from  converting  any  policy  into  a 
paid  up  policy  of  any  value  or  the  payment  of  a  surrender  value  of  any 
amount. 

(2)  Nothing  contained  in  this  section  shall  apply  to  group  poli¬ 
cies,  that  is  to  say,  policies  in  respect  of  a  group  of  persons  engaged  in 
the  same  occupation  or  kindred  occupations  under  a  single  employer 
for  an  aggregate  sum  of  not  less  than  rupees  five  thousand,  under  which 
an  insurer  pays  or  undertakes  to  pay  a  gross  sum  of  rupees  five  hundred 
or  less  on  an  individual  life 

5.  (1)  An  insurer  shall  not  be  registered  under  a  name  identical 

with  the  name  under  which  any  o*her  in  .urer  in 
•Restriction  on  name  existence  is  already  registered,  or  likely  by.  reason 
of  insurer.  0f  resemblance  to  that  name  to'  mislead  o» 
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deceive  the  public  as  to  the  identity  of  the  insurer  unless  steps  or  pro. 
ceedings  for  the  dissolution  such  other  insurer  have  been  commenced 
and  such  other  insurer  signified  to  the  Registrar  his  consent  to  the 
registration  of  the  first  mentioned  insurer  under  that  name. 

(2)  If,  through  inadvertance  or  otherwise,  an  insurer  is  without 
such  consent  as  aforesaid  registered  under  a  name  identical  with  that 
by  which  an  insurer  already  in  existence  whether  previously  registered 
or  not  is  carrying  on  business  or  which  is  likely  by  reason  of  its  resem¬ 
blance  to  that  name  to  mislead  or  deceive  the  public  as  to  the  identity 
of  the  insurer,  the  first- mentioned  insurer  shall,  if  called  upon  to  do  so 
by  the  Registrar  on  the  application  of  such  other  insurer,  change  his 
name  within  a  time  to  be  fixed  by  the  Registrar: 

Provided  that  nothing  in  this  section  shall  apply  to  any  insurer 
carrying  on  business  before  the  commencement  of  this  Regulation, 
under  the  Travancore  Life  Assurance  Companies  Regulation,  1112. 

(3)  No  insurer  who  begins  to  carry  on  any  insurance  business 
after  the  commencement  of  this  Regulation  shall  adopt  as  its  name  and 
no  insurer  carrying  on  insurance  business  before  the  commencement  of 
this  Regulation  shall  continue  after  the  expiry  of  one  year  from  the 
commencement  thereof  to  use  as  its  name  any  combination  of  words 
which  includes  the  word  “provident”. 

6.  No  individual  or  unincorporate  body  or  company  intending  to 

commence  life  insurance  business  iu  Travancore 
Beqniremouts  as  to  whether  solely  or  in  common  with  any  other 
°®pi  *  8'  business,  after  the  commencement  of  this  Regula¬ 

tion  shall  be  registered  unless  the  Registrar  is  satisfied,  that  ^peb 
individual  or  body  or  company  has  as  working  capital  a  net  sum  of  not 
less  than  fifty  thousand  rupees  exclusive  of  the  deposit  to  be  jpgde 
before  registration  under  sub-section  (5)  of  Section  7  of  this  Regulation, 
and  exclusive  in  the  case  of  a  company  of  any  sums  payable  as  preli¬ 
minary  expenses  incurred  in  the  formation  of  the  company, 

7.  (1)  Every  insurer  or  intending  insurer  shall,  in  respect  of  the 
insurance  business  carried  on  or  to  be  carried  on  by  him  in  Travancore, 
deposit  and  keep  deposited  with  Our  Accountant-General  for  and  op 
behalf  of  Our  Government  cash  or  approved  securities  es'.imated  at  the 
market  value  of  the  securities  on  the  day  of  deposit,  of  the  amoupt 
hereafter  specified,  namely  : — 

(a)  where  the  brsiuess  is  life  insurance  only,  two  hundred  thou¬ 
sand  rupees ; 

(b)  where  the  business  is  fire  insurance  only,  one  hundred  and 
fifty  thousand,  rupees ; 

(a)  where  the  business  is  marine  insurance  only,  one  hundred 
and  fifty  thousand  rupees ; 

id)  where  the  business  is  accident  and  miscellaneous  insurance 
(including  employers’  liability  insurance,  aircraft  insurance,  bond  invest¬ 
ment  insurance  and  motor  vehicle  insurance),  one  hundred  and  fifty 
thousand  rupees ; 
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(e)  where  the  business  is  life  insurance  together  with  any  one 
of  the  three  classes  of  insurance  specified  in  clauses  (6),(0)  and  (d),  three 
hundred  thousand  rupees  o£  which  two  hundred  thousand  rupees  shall 
be  the  deposit  for  life  insurance  business; 

(/)  where  the  business  is  life  insurance  together  with  any  two 
of  the  three  classes  of  insurance  specified  in  clauses  (/;),  (c)  and  (cl)  four 
hundred  thousand  rupees  of  which  two  hundred  thousand  rupees  shall 
be  the  deposit  for  the  life  insurance  business; 

(g)  where  the  business  is  life  insn  ance  together  with  all  three 
classes  of  insurance  specified  in  clause  s  (b),  (<:)  and  (d),  four  hundred 
and  fifty  thousand  rupees  of  which  two  hundred  thousand  rupees  shall 
be  the  deposit  for  the  life  insurance  business; 

(7j)  where  the  business  does  not  include  life  insurance,  but 
includes  any  two  of  the  classes  specified  in  clauses  (&),  (o)  and  (d),  two 
hundred  and  fifty  thousand  rupees ; 

(1)  where  the  business  does  not  include  life  insurance,  but 
includes  all  three  classes  specified  in  clauses  (6),  (c)  and  (d),  three 
hundred  and  fifty  thousand  rupees;  and 

(/)  where  the  business  is  marine  insuiance  relating  only  to 
vessels  engaged  in  the  coastwise  trade  or  their  cargo,  ten  thousand 
rupees  only; 

Provided  that  where  1  he  insurer  is  an  underwriter’s  agent,  such 
insurer  shall  be  deemed  to  have  complied  with  the  provisions  of  this 
section  as  to  the  deposit,  if  in  respect  of  the  class  or  classes  of  insurance 
business  transacted  by  him  in  Travancore  under  the  standing  contract 
entered  into  by  him  with  the  underwriter  or  underwriters  for  whom  he 
acts  as  agent  an  amount  equal  to  one  and  one-half  times  the  amount  of 
the  deposit  specified  for  such  class  or  classes  of  business  in  sub  section 
(1)  has  been  deposited  and  is  kept  deposited  in  the  manner  aforesaid  by 
or  on  behalf  of  such  underwriter  or  underwriters. 

(2)  In  the  case  of  an  insurer  domiciled;  constituted  or  incorporat¬ 
ed  in  Travancore  or  British  India  or  the  United  Kingdom  and  carrying 
on  any  class  of  insurance  business  in  Travancore  before,  the  commence¬ 
ment  of  this  Regulation,  the  deposit  referred  to  in  sub  section  (1)  may 
be  made  in  not  more  than  seven  instalments  as  follows  : 

(a)  The  first  instalment  shall  be  not  less  than  one-fourth  of  the 
specified  amount  of  the  deposit  and  shall  be  paid  before  the  application 
for  registration  is  made; 

(b)  The  second  instalment  shall  be  not  less  than  one-sixth  of  the 
balance  of  the  specified  amount  and  shall  be  deposited  within  one  year 
after  the  commencement  of  this  Regulation;  and 

(c)  The  subsequent  instalments  shall  be  not  less  than  the  mini¬ 
mum  required  as  the  second  instalment  and  shall  be  deposited  before 
the  first  day  of  January  of  each  succeeding  year : 

Provided  that  in  the  case  of  insurers  carrying  on  life  insurance 
business  only,  the  deposit  may  he  made  in  not  more  than  ten  instal¬ 
ments,  as  follows : 
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(i)  The  first  instalment  shall  be  not  less  than  one-fourth  of  the 
specified  amount  and  shall  be  deposited  before  the  application  forregjj. 
tralion  is  made ; 

(ii)  Second  instalment  shall  be  not  less  than  one- ninth  of  the 
balance  of  such  amount  and  shall  be  deposited  -within  one  year  after  the 
date  of  the  commencement  of  this  Regulation ;  and 

(iii)  Tin  subsequent  instalments  shall  be  not  less  than  the  mini, 
mum  required  as  the  second  instalment  and  shall  be  deposited  before 
the  first  day  of  January  of  each  succeeding  year. 

(3)  In  die  case  of  an  individual  or  an  unincorporate  body  or 
company,  domiciled,  constituted  or  incorporated  as  the  case  may  be  in 
any  country  other  than  Travancore,  British  India  or  the  United  King¬ 
dom  and  carrying  on  any  insurance  business  in  Travancore  before  the 
commencement  of  this  Regulation,  the  deposit  required  by  sub-section 
(I)  may  be  made  in  two  instalments  ss  follows: 

(a)  The  first  instalment  shall  be  not  less  than  one-half  of  the 
specified  amount  and  shall  be  deposited  before  the  application  for  regis¬ 
tration  is  made ;  and 

(b)  The  second  instalment  shall  be  deposited  before  the  expiry 
of  one  year  from  the  date  of  registration. 

(I)  In  the  case  of  an  individual  or  an  unincorporate  body  or  a 
company  domiciled,  constituted  or  incorporated  as  the  case  may  be  in 
Travancore,  British  India,  or  the  United  Kingdom  and  intending  to 
commence  any  class  of  insurance  business  in  Travancore  after  the  com¬ 
mencement  of  this  Regulation,  the  deposit  required  by  sub-section  (!> 
may  be  made  in  instalments  as  follows : — 

(a)  the  first  instalment  shall  be  of  not  loss  than  one-Lur.h  of 
the  specified  amount  and  shall  be  deposited  before  the  application  for 
registration  is  made; 

(b)  the  second  instalment  shall  be  not  less  than  one-third  of  the 
balance  of  such  amount  and  shall  be  deposited  before  the  expiry  of  one 
year  from  the  commencement  of  business  in  Travancore; 

(c)  the  third  instalment  shall  be  not  less  than  one-half  the 
balance  of  the  amount  outstanding  thereafter  and  shall  be  deposited 
before  the  expiry  of  two  years  from  the  commencement  of  business  in 
Travancore;  and 

(d)  the  entire  balance  then  outstanding  shall  be  deposited 
before  the  expiry  of  three  years  from  the  commencement  of  business 
in  Travancore. 

(5)  In  the  case  of  an  individual  or  an  uninccrporate  body  or  a 
company  domiciled,  constituted  or  incorporated  as  the  case  may  bo  in 
any  country  other  than  Travancore,  British  India,  or  the  United  King¬ 
dom  and  intending  to  commence  any  class  of  insurance  business  in  Tra¬ 
vancore  after  the  date  of  the  commencement  of  this  Regulation,  the 
deposit  required  by  sab-section  (i)  shall  be  made  in  full  before  the  ap¬ 
plication  for  registration  is  made. 


(6)  No  insurer  who  is  liable  under  this  section  to  deposit  any 
instalment  or  part  of  the  specified  amount  in  repect  of  aDy  class  or 
classes  of  insurance  business,  shall  undertake  any  other  class  of  insur¬ 
ance  business  until  such  instalment  or  part  of  the  specified  amount  has 
been  deposited  in  full  and  the  additional  deposit  required  by  sub-section 
(1)  in  resoect  of  such  other  class  of  business  or  to  much  of  that  deposit 
as  is  required  bv  any  of  the  provisions  of  sub-sections  (2),  (3)  and  '4)  to 
be  made  before  the  application  for  registration,  has  also  been  made  in 

*Ul1'  (7)  Securities  already  deposited  with  Our  Accountant-General  m 

compliance  with  the  Travancore  Life  Assurance  Companies  Regulation 
shall  to  the  extent  of  their  market  value  on  the  day  of  the  first  deport 
made  in  compliance  with  the  Regulation  he  deemed  to  be  deposi  ed 
under  this  Regulation  in  respect  of  the  Life  Insurance  business  of  Ihc 

(8)  A  deposit  made  in  cash  shall  be  invested  by  Our  Accountant- 

General  and  shall  carry  interest  at  rates  sanctioned  by  our  Govern¬ 
ment  from  time  to  time  on  such  deposits  and  shall  be  returnable  to  the 
iusreur  in  cash  in  any  case  in  which  under  the  provisions  of  this  re¬ 
gulation  a  deposit  is  to  be  returned;  and  any  , uteres,  acciuingclue 
and  collected  on  such  deposits  and  on  securities  deposited  undei  t .  s 
section  shall  be  paid  to  the  insurer,  subject m  the  case i°f  seen .nti  &  o  y 
to  deduction  of  the  normal  commission  chargeable  foi  the  realisutio 

(9)  An  insurer  may  at  any  time  substitute  for  securities 
with  Our  Accountant-General  under  this  section 

ties  of  equal  value  at  the  market  rate  prevailing  at  the  time  of  subshtu 
tion,  and  Our  Government  shall,  if  so  required  by  a  depos  tel,  mves  m 
securities  the  whole  or  any  part  of  a  deposit  made  originally  m  cas 
the  whole  or  any  part  of  cash  received  by  the  Accountant-Geneial  on 
sale  of  or  on  the  maturing  of  securities  lodged  by  the  depo=itoi. 

(10)  If  any  part  of  a  deposit  made  under  ibis  section  is  usee  m 

the  discharge  of  a^y  liability  of  the  insurer  the  immrer^  depos 
such  additional  sum  in  cash  or  approved  securities  as  wi  1  make  ui 
amount  to  used.  The  insurer  shall  be  deemed  to  t J 
with  the  requirements  of  sub-section  (1),  unless  th< 01. 
ed  within  a  period  of  two  months  from  the  date  when  the  deposit 

any  part  thereof  is  to  used  for  discharge  of  liabilities. 

8.  (I)  The  deposit  made  by  an  insurer  under  Section  j  Sre&r  bub 

deemed  to  be  part  of  the  asssts  of 
Relation  of  shall  not  be  susceptible  of  any  °*  ' 3*J  ®  I 

deposit,.  nor  shall  it  he  available  for  the  die  Jaige  of  an3{ 

liability  of  the  insurer  other  than  liabilities  arising  ^  Pg  remaill 
insurance  issued  by  the  insurer  so  long  as  any  s  xecu^i0n  of  any 
undischarged  ;  nor  shall  it  be  liable  to  attachment  n  execut mm  o^  7 
decree  except  a  decree  obtained  by  a  P0};0^.1^  p^y-holder  has 
respect  of  a  debt  due  upon  a  policy  which  debt  the  pone} 

'  failed  to  realise  in  any  other  way. 
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(2)  'Where  a  deposit  is  made  in  respect  of  life  insurance  business 
the  deposit  made  in  respect  thereof  shall  not  be  available  for  the  dig- 
charge  of  any  liability  of  the  insurer  other  than  liabilities  arising  out  of 
policies  of  life  insurance  issued  by  the  insurer. 

9.  Where  an  insurer  has  ceased  lo  carry  on  in  Travancore  any  class 
of  insurance  business  in  respect  of  which  a  deposit 
Eefuml  of  deposits,  has  been  made  under  Section  7  and  his  liabilities  in 
Travancore  in  respect  of  business  of  that  class  have 
been  satisfied  or  are  otherwise  provided  for,  the  court  may,  on  the  ap¬ 
plication  of  the  insurer  order  the  return  to  the  insurer  of  so  much  of 
the  deposit  as  may  not  be  required  under  Section  7  for  the  purpose  of 
any  other  class  of  insurance,  which  he  may  continue  to  carry  on 


10.  (1)  Wb 

Separation  of  a 
counts  ami  funds, 
each  such  class 


ere  an  insurer  carries  on  business  of  more  than  one  of 
the  classes  specified  in  classes  (a),  ( b ),  (c)  and  (d)  of 
sub-section  (1)  of  Section  7,  he  thall  keep  a  separate 
account  of  all  receipts  and  payments  in  respect  of 
of  insurance  business. 


(2)  In  the  case  of  every  insurer  who  carries  on  the  business  of 
life  insurance  whether  solely  or  in  addition  to  any  other  business,  the 
excess  of  receipts  over  payments  in  respect  of  the  life  insurance  busi¬ 
ness  ahull  be  carried  to  and  shall  form  a  separate  fund  to  be  called  the 
life  insurance  fund  and  the  deposit  made  by  the  insurer  under  Section  7 
in  respect  of  such  life  insurance  business  shall  by  deemed  to  be  part  of 
such  fund. 


(3)  The  life  insurance  fund  shall  be  as  absolutely  the  security  of 
the  holder  of  life  policies  issue  1  by  the  insurer  of  life  policies  issued  by 
the  insurer  as  though  it  belonged  to  an  insurer  carrying  on  no  other 
business  than  life  insurance  business  and  shall  not  be  liable  for  any  con¬ 
tra, cts  of  the  insurer  for  which  it  would  not  have  been  liable  had  the 
business  of  the  insurer  been  only  that  of  life  insurance  and  shall  not  be 
applied  directly  or  indirectly  save  as  provided  in  Section  49  for  any 
purposes  other  than  those  of  the  life  insurance  business  carried  on  by 
that  insurer. 


11.  (1)  Every  insurer  domiciled  or  established  or  incorprated  in 

Travancore  in  respect  of  all  insurance  business 
Accents  and  balance  transacted  by  him,  and  in  the  case  of  any  other 
s*lei'13'  insurer  jn  respect  of  the  insurance  business  tran¬ 

sacted  by  him  in  Travancore  shall  at  the  expiration 
of  each  calendar  year  prepare  with  reference  to  that  year. 

(a)  in  accordance  with  the  regulations  contained  in  Part  I  of 
the  first  Schedule  a  balance  sheet  in  the  form  set  forth  in  Part  II  of 
that  Schedule; 

( b )  in  accordance  with  the  regulations  contained  in  Part  I  of 
the  second  Schedule,  a  profit  and  loss  account  and  a  profit  and  loss  ap¬ 
propriation  account  in  the  forms  set  forth  in  Part,  II  of  the  Schedules, 
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except  where  the  insurer  carried  on  business  of  one  class  only  of  the 
classes  specified  in  clauses  (a),  (b)  and  (c)  of  sub-section  (t)  or”Section  7 
and  no  other  business 

(c)  in  respect  of  each  class  of  insurance  business  carried  on  by 
him  in  accordance  with  the  regulations  contained  in  Part  I  of  the  Third 
Schedule  a  revenue  account  in  the  form  or  forms  set  forth  in  Part  II  of 
that  Schedule  applicable  to  that  class  of  insurance  business. 

(2)  The  accounts  and  statements  referred  to  in  sub-section  (1) 
shall  be  signed — 

(a)  in  the  ease  of  a  company  to  which  the  Travancore  Com¬ 
panies  Begulation  IX  of  1114,  applies,  by  the  officers  or  persons  requir¬ 
ed  by  that  Begulation  to  sign  accounts  and  statements  : 

(4)  in  the  case  of  any  other  company  by  the  chairman,  if  any, 
and  two  directors  and  the  principal  officer  of  the  company  in  Travan- 

(c)  in  the  case  of  an  unincorporated  body  of  two  paitners  or 
members  of  such  body ;  and 

(d)  in  the  case  of  an  individual,  by  that  individual  or  the  person 
managing  the  business  in  Travancore  on  his  behalfs ; 

And  shall  be  accompanied  by  a  statement  containing  the  name 
and  descriptions  of  each  ot  the  persons  in  charge  of  the  management  of 
the  business  during  the  period  to  which  such  accounts  and  statements 
relate  and  by  a  report  by  such  persons  on  the  affairs  of  the  business 
during  that  period. 

(3)  Where  an  insurer  carrying  on  the  business  of  insurance  at 
the  commencement  of  this  Begulation  has  prepared  the  balance-sheet 
and  accounts  required  by  the  Travancore  Companies  Begulation  IX 
of  1114,  of  has  based  liis  acounts  upon  the  financial  and  not  the 
calendar  year,  the  provisions  of  this  section  shall,  if  Our  Government 
so  directs  in  any  case,  apply  until  the  31st  day  of  December  of  the  year 
succeeding  the  year  in  which  the  Regulation  comes  into  force,  as  if  in 
sub-section  (1)  references  to  the  calender  year  were  references  to  the 
financial  year. 

12.  The  balance-sheet,  profit  and  loss  account,  revenue  account  and 
profit  and  loss  appropriation  account  prepared  by  each  insurer  under 
Section  11  shall,  unless  they  are  subject  to  audit  under  the  Travancore 
Companies  Begulation,  IX  of  1114,  be  audited  annually  by  an  auditor 
shall  in  the  audit  of  all  such  accounts  have  the  powers  of,  exercise  the 
functions  vested  in,  and  discharge  the  duties  and  be  subject  to  the 
liabilities  and  penalties  imposed  on,  auditors  of  companies  by  Sec¬ 
tion  183  of  the  Travancore  Companies  Begulation,  IX  of  1114. 

13.  (1)  Every  insurer  domiciled,  established  or  incorporated  in  Era- 

vancore  shall,  in  respect  of  all  life  insurance  busin- 
.  Actuarial  report  and  ess  transacted  by  him,  and  every  other  insurer  shall 
abstract.  jn  respect  of  the  life  insurance  business  transacted 

by  him  in  Travancore  once  at  least  in  every  five  years  cause  an  investi¬ 
gation  to  be  made  by  an  actuary  into  the  financial  condition  of  the  life 


insurance  business  including  a  valuation  of  his  liabilities  in  respect 
thereto  and  shall  cause  an  abstract  of  the  report  of  such  actuary  to  be 
made  in  accordance  with  the  regulations  contained  in  Parti  of  the 
Fourth  Schedule  and  in  conformity  with  the  requirements  of  Part  II 
of  that  Schedule. 

(2)  The  provisions  of  sub-section  (1)  regarding  the  making  of 
an  abstract  shall  apply  whenever  at  any  other  time  an  investigation  into 
the  financial  condition  of  the  insurer  is  made  with  a  view  to  the  destri - 
hution  of  profits  or  an  investigation  is  made  of  which  the  results  are 
made  public. 

(3)  There  shall  be  appended  to  every  such  abstract  as  is  refer¬ 
red  to  in  sub-section  (1)  or  sub-section  (2'  a  certificate  signed  by  the 
insurer  or  a  partner  or  the  principal  officer  of  the  insurer  as  the  case 
may  be  that  full  and  accurate  particulars  of  every  policy  under  which 
there  is  a  liability  either  actual  or  contingent  have  been  furnished  to 
the  actuary  for  the  purpose  of  the  investigation. 

'4)  There  shall  be  appended  to  every  such  abstract  a  statement 
in  conformity  with  the  requirements  of  Part  II  of  the  Fifth  Schedule 
and  prepared  in  accordance  with  the  regulations  contained  in  Part  I  of 
that  Schedule,  of  the  life  insurance  business  subsisting  at  the  date  of 
which  the  accounts  of  the  insurer  are  made  up  for  the  purpose  of  such 
abstract  : 

Provided  that,  if  the  investigation  referred  to  in  sub-sections  (1) 
and  (2)  is  caused  to  be  made  auunally  by  any  insure,  it  shall  be  a  suffici¬ 
ent  compliance  with  the  requirements  of  this  sub-scction  if  such  state¬ 
ment  is  appended  once  at  least  in  every  five  years. 

(5)  Where  an  investigation  into  the  financial  condition  of  an 
insurer  is  made  as  at  a  date  other  than  the  expiration  of  the  year  of  ac¬ 
count^  the  accounts  for  the  period  since  the  expiration  of  the  last  year 
of  account  and  the  balance-sheet  as  at  the  date  at  which  the  investi¬ 
gation  is  made  shall  be  prepared  and  audited  in  the  manner  provided  by 
this  Regulation. 

14.  Every  insurer,  domiciled,  established  or  incorporated  inTra^ 
vancoro  in  respect  of  ail  business  transacted  by  him, 
Bcgister  of  polioies  and  in  the  case  of  any  other  insurer  in  respect  of  the 
and  register  of  insurance  business  transacted  by  him  in  Travancere 

alm  '  shall  keep  and  maintain — 

(a)  a  register  or  record  of  policies,  in  which  shall  be  entered 
in  respect  of  every  policy  issued  by  the  insurer,  the  name  and  address 
of  the  policy-holder,  the  date  when  the  policy  was  effected  and  particu¬ 
lars  of  •■’■ny  transfer,  assignment  or  nomination  of  which  the  insurer 
has  notice,  and 

(b)  a  register  or  record  of  claims  in  which  shall  be  entered 
every  claim  presented  to  the  insurer  together  with  the  date  of  the 
claim  the  name  and  address  of  the  claimant  and  the  date  on  which  the 
claim  was  discharged  or,  in  the  case  of  a  claim  which  is  rejected  the  date 
of  rejection  and  the  grounds  therefor. 


15.  (1)  Every  insurer  shall  cause  to  he  printed  the  audited 
accounts  and  statements  required  by  Section  II  and 
Submission  of  the  abstract  and  statement  required  by  Section  13 
returns.  and  shall  furnish  four  copies  thereof  as  returns  to 

the  Registrar  within  six  m  mths  from  the  end  of  the  period  to  which, 
they  relate  : 

Provided  that  the  Registrar  may  extend  the  period  allowed  for 
furnishing  printed  copies  of  the  abstract  and  statements  referred  to  in 
Section  13  by  a  period  not  exceeding  three  months  : 

Provided  further  that  in  the  case  of  insurers  having  their  principal 
place  of  business  or  domicile  outside  Travancore  and  in  the  case  of  in¬ 
surers’'  domiciled,,  established  or  incorporated  in  Travancore]  but  also 
carrying  on  business  outside  Travancore  the  period  allowed  for  furnish- 
ing^such  printed  returns  shall  be  nine  months: 

And  provided  also  that  Our  Government  may  in  any  case  extend 
the  time  allowed  by  this  sub  section  for  the  furnishing  of  such 
returns  by  a  further  period  not  exceeding  three  months. 

(2)  Of  the  four  copies  so  furnished  one  shall  signed  in  the  case  of  a 
company  by  the  chairman  and  two  directors  and  by  the  principal  officer 
of  the  company  and,  if  the  company  has  a  managing  director  or  mana¬ 
ging  agent,  by  that  director  or  managing  agent,  in  the  case  of  a  firm 
by  two  partners  of  (he  firm,  and,  in  the  case  jjjof  an  insurer  being  an 
individual,  by  the  insurer  himself. 

(3)  Where  the  insurer's  principal  place  of  business  or  domi¬ 
cile  is  outside  Travancore,  he  shall  forward  to  the  Registrar  along  with 
the  documents  referred  to  in  Section  II,  the  balance-sheet  profit  and 
loss  account  and  revenue  account  and  the  valuation  reports  and  valua¬ 
tion  statements,  if  any,  which  the  insurer  is  required  to  file  with  the 
public  authority  of  the  country  in  which  the  insurer  is  constituted,  in¬ 
corporated  or  domiciled,  or,  where  such  documents  are  not  required  to 
be  filed,  a  certified  statement  showing  the  total  assets  and  liabilities  of 
the  insurer  at  the  close  of  the  period  covered  by  the  said  documents 
and  his  total  income  and  expenditure  during  that  period. 

16.  (1)  Where  by  the  law  of  any  country  outside  Travancore  in 

which  an  insurer,  is  domiciled  or  constituted  or  in- 
Returns  by  insuu’rs  corporated,  the  insurer  is  required  to  prepare  .’and  to 

established  outside  furnish  to  a  public  authority  of  that  country  docu- 

TViwaseore.  ments  0f  substantially  the  same  nature  as  the  '  docu¬ 
ments  require  to  be  furnished  as  returns  in  accordance  with  the  provis- 
ions  of  Section  15,  the  provisions  of  sub-section  (2)  of  this  section  shall 
apply  to  such  insurer  in  lieu  [ot  the  provisions  of  Sections  11,  12,  13 
and  15. 

(2)  Every  insurer  referred  to  in  sub -s sc  lion  (1)  shall  within 
the  time  allowed  by  or  under  Section  15,  furnish  to  the  registrar  four 
certified  copies  in  the  English  language  of  every  balance,  sheet,  account, 
abstract,  report  and  statement  supplied  to  the  public  authority  referred 
to  in  sub-section  (2)  of  this  section,  and  in  addition  thereto,  four  copies 
in  the  English  language  of  each  of  the  following  statements,  namely  ; 
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(a)  a  statement  showing  the  assets  held  by  the  insurer  in 

Travancore 

(b)  for  each  class  of  insurance  business  carried  on  by  him,  a 

revenue  account  in  the  form  or  forms  set  forth  in  Part 
II  of  the  third  Schedule  as  may  be  applicable  to  that 
class  of  business  showing  separately  with  respect  to  busi. 
ness  transacted  by  the  insurer  in  Travancore,  the  details 
required  to  be  supplied  in  such  revenue  account  : 

(c)  an  abstract  of  the  valuation  report  in  respect  of  all  life 

insuianee  business  transacted  by  the  insurer  in  Travau- 
core  prepared  in  the  manner  required  by  sub-section  (1)  of 
Section  13;  and 

(d)  a  declaration  in  the  prescribed  form  stating  that  all  amo¬ 
unts  received  by  the  insurer  directly  or  indirectly  whe¬ 
ther  from  this  principal  office  or  from  any  other  source 
outside  Travancore  have  been  shown  in  the  revenue  ac¬ 
count  except  such  sums  as  properly  appertain  to  the  capi¬ 
tal  account. 

17.  Where  a  local  insurance  company  in  any  year  furnishes  the 

accounts  and  balance-sheet  in  accordance  with  the 
Exemption  item  provisions  of  Section  15,  the  'company  may  at  the 
certain  provisions  of  SMne  time  send  to  the  Registrar  of  Companies  a  copy 
tho  of  such  accounts  and  balance-sheet;  and  where  such 

panifif.  ^  egn  a.ion  QOpy  js  so  sent  jt  shall  not  be  necessary  for  the  com¬ 

pany  to  file  a  balance-sheet  with  the  Registrar  as 
required  by  sub-section  (lj  of  Section  170  of  that  Regulation  and  the 
copy  of  the  accounts  and  balance-sheet  so  sent  shall  be  dealt  with  in 
all  respects  as  if  they  were  filed  in  accordance  with  that  section. 

18.  Every  insurer  shall  furnish  to  the  Registrar  a  certified  copy 

of  every  report  on  the  affairs  of  the  concern  which 
Furnishing  reports  is  submitted  to  the  members,  partners  or  policy-hol. 

ders  of  the  insurer  immediately  after  it  is  so  sub¬ 
mitted. 

19.  Every  local  insurance  company  shall  furnish  to  the  Registrar 

an  abstract  of  the  proceedings  of  every  general 
Attract- of  pro-  meeting  within  thirty  days  from  the  date  of  that 
oeedings  of  general  meeting, 
meetings. 

•20.  (1)  Every  return  furnished  to  the  Registrar  or  a  certified  copy 

thereof  shall  kept  by  the  Registrar  and  shall  be  open 
Custody  and  in-  to  inspection ;  and  any  person  may  procure  a  copy 

speotion  of  doou-  0f  any  such  return  or  of  any  part  thereof,  on  payment 

meiits  and  supply  of  ^  a  fGe  0f  g:x  aSj  fol.  every  hundred  words  or  fraction- 

oupiei5'  al  part  thereof  required  to  be  copies,  any  five  figures 

being  deemed  for  this  purpose  to  be  equivalent  to 


one  word. 


(■2)  A  printed  or  certified  copy  or  the  accounts,  statements  and  ab- 
sferant  furnished  in  accordance  with  the  provisions  of  Section  15  or 
Section  16  shall  on  the  application  of  any  share  holder  or  policy-holder 
made  at  any  time  within  two  years  from  the  date  on  which  the  docu¬ 
ment  was  so  furnished,  be  supplied  to  him  by  the  insurer  within  four¬ 
teen  days  when  the  insurer  is,  consented,  incorporated  or  domiciled 
in  Travancore  and  in  any  other  case  within  one  month  of  such 
application. 

(3)  A  copy  of  the  Memorandum  and  Articles  of  Association  of  the 
insurer  if  a  company  shall  on  'the  application  of  any  policy-holder  be 
supplied  to  him  by  the  insurer  on  payment  of  one  rupee. 

21.  (1)  If  it  appears  to  the  Registrar  that  any  return  furnished  to 

him  under  the  provisions  of  this  Regulation  is  inac- 
Pmvers  of  Regis-  curate  or  defective  in  any  respect  ;  he  may— 
trar  regarding  re. 

(а)  require  from  the  insurer  such  further  information,  certi¬ 

fied  if  he  so  directs  by  an  auditor  or  actuary,  as  he  may 
consider  necessary  to  correct  or  supplement  snch  return  ; 
or 

(б)  call  upon  the  insurer  to  submit  for  his  examination  at  the 

principal  place  of  business  of  the  insurer  in  Travancore 
any  took  of  account,  register  or  other  document  or  to 
supply  any  statement  which  he  may  specify  in  a  notice 
served  on  the  insurer  for  the  purpose  ;  or 

(o)  examine  any  officer  of  the  insurer  on  oath  in  relation  to 
the  return  ;  or 

(d)  decline  to  accept  any  such  return  unless  the  inaccuracy 
has  been  corrected  or  ..the  defect  has  been  remedied 
before  the  expiry  of  one  month  from  the  date  on  which 
the  requisition  askiDg  for  correction  of  the  inaccuracy  or 
the  remedying  of  the  defect  was  delivered  to  the  insurer 
and  if  the  Registrar  declines  to  accept  any  such  return, 
the  insurer  shall  be  deemed  to  have  failed  to  comply 
*'  with  the  provision*  of  section  15  or  section  16  as  the  case 
may  be  relating  to  the  furnishing  of  returns. 

(2)  The  Court  may  on  the  application  of  an  insurer  and  after 
hearing  the  Registrar  cancel  any  order  made  by  the  Registrar  under 
clause  (a),  ( b )  or  (c)  of  subsection  (1)  or  xnay  direct  the  acceptance  of 
any  return  which  the  Registrar  has  declined  to  accept,  if  the  insurer 
satisfies  the  Court  that  the  action  of  the  Registrar  was  in  the  circum¬ 
stances  unreasonable. 

22.  If  it  appears  to  the  Registrar  that  an  investigation  or  valuation 
made  under  section  13  does  not  properly  indicate 
Power  Of  Begis-  the  condition  of  the  affairs  of  the  insurer  by  reason 
war  to  order  re-  0f  the  faulty  basis  adopted  in  the  valuation,  he  may 

Valuation.  after  givjng  ffotjc-e  to  the  insurer  and  giving  him  an 

opportunity  to  be  heard,  cause  an  investigation  and 
valuation  to  be  made  at  the  expense  of  the  insurer  by  an  actuary  ap¬ 
pointed  by  the  insurer  for  that  purpose  and  approved  by  the  Registrar. 
Yob  2.JII  »o.  1 
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23-  (1)  Every  return  furnished  to  the  Registrar  which  has  been 
certified  by  the  Registrar  to  be  a  return  so  furnished, 
Evidence  of  doon-  shall  be  deemed  to  be  a  return  duly  furnished  to 
mentB.  him. 

(2)  Every  document,  purporting  to  be  certified  by  the  Registrar 
to  be  a  copy  of  a  return  so  furnished,  shall  be  deemed  to  be  a  copy  of 
that  return  and  shall  oe  received  in  evidence  as  if  it  were  the  original 
return,  unless  some  variation  between  it  and  the  original  return  is 
proved . 

24.  Our  Government  shall  cause  to  be  published  in  each  year  in 
such  mauner  as  they  may  direct,  a  summary  of  the 
Summery  of  re-  accounts,  balance-sheets,  statements,  abstracts  and 
turn  to  be  published.  Q.^er  returns  furnished  or  purporting  to  be  furnish¬ 
ed  under  this  Regulation  to  the  Registrar  for  the 
year  .'preceding  the  year  of  publication  and  may  append  to  such  sum¬ 
mary  any  note  of  Our  Government  and  any  correspondence  in  relation 
thereto. 

Returns  to  bo  pub-  25.  No  insurer  shall  publish  [in  Travancore  any 
lishcd  m  statutory  return  in  a  form  other  than  that  in  which  it  has 
forms'  been  furnished  to  the  Registrar : 

Provided  that  nothing  contained  in  this  section  shall  prevent  an 
insurer  from  publishing  a  true  and  accurate  abstract  from  such  returns 
for  the  purposes  of  publicity. 

26.  Whenever  any  alteration  occurs  or  is  made  which  affects  any  of 
Alterations  in  tho  the  documents  or  particulars  which  under  the  provi- 

partioulars  furnish-  sion3  0f  sub-section  (2)  of  section  3  accompanied  or 
f or Tegistraiicm  to  b o  were  required  to  accompany  the  application  of  any 
reported.  insurer  for  registration,  the  ^insurer  shall  forthwith 

furnish  to  the  Registrar  a  full  statement  of  such 

alteration. 

Investment,  Loans  and  Management. 

27.  (1)  Every  insurer  domiciled,  constituted  or  incorporated  in 

Travancore  and  carrying  on  [life  insurance  business 
Investment  of  as-  in  Travancore  shall,  subject  to  the  provisions  of  sub¬ 
sets  and  restriction  section  (4),  at  all  times  invest  and  hold  invested 

on  Ioan8‘  assets  equivalent  to  not  less  than  fiftyfive  per  cent.of 

the  sum  of  the  amount  of  his  liabilities  to  holders  of 
life  insurance  policies  in  Travancore  on  account  of  matured  claims  and 
of  the  amount  required  to  meet  the  liability  on  policies  of  life  insurance 
maturing  for  payment  in  Travancore  less  the  amount  of  any  deposit 
made  under  Section  7  by  the  insurer  in  respect  of  his  life  insurance 
business  and  less  any  amount  due  to  the  insurer  for  loans  granted  by 
him  on  policies  of  life  insurance  and  the  investment  shall  be  made  by 
the  insurer  in  the  manner  following  namely  twenty  five  per  cent  of  the 
said  sum  in  Government  securities  and  a  further  sum  equal  to  not  less 
than  thirty  per  cent,  of  the  said  sum  in  Government  securities  or  other 
approved  securities. 


(2)  The  provisions  of  sub-section  (1)  shall  apply  also  to  insurers 
incorporated  or  domiciled  in  British  India  or  the  United  Kingdom  and 
carriying  on  life  insurance  business  in  Travancore. 

(3)  An  insurer  incorporated  or  domiciled  elsewhere  than  in 
Travancore  or  British  India  or  the  United  Kingdom  and  carrying  on 
life  insurance  business  in  Travancore  shall,  subject  to  the  provisions  of 
sub-section  (4),  at  all  times  invest  and  hold  invested  assets  equivalent  to 
not  less  than  the  sum  of  his  liabilities  to  holders  of  life  insurance  poli¬ 
cies  in  Travancore  on  account  of  matured  claims  and  the  amount  requi* 
red  to  meet  the  liabilities  on  policies  of  life  insurance  maturing  for  pay¬ 
ment  in  Travancore,  les3  the  amount  of  any  deposit  made  under  section  7 
by  the  insurer  in  respect  of  his  life  insurance  business  and  less  any  amount 
due  to  the  insurer  on  loans  granted  by  him  on  policies  of  life  insurance 
in  the  manner  following,  namely  thirty-three  and  one-third  per  cent, 
of  the  said  sum  in  Government  securities,  the  balance  in  Government 
securities  or  other  approved  securities. 

(4)  Every  insurer  carrying  on  life  insurance  business  in  Travan¬ 
core  at  the  commencement  of  this  Regulation  and  to  whom  any  of  the 
provisions  of  sub-section  (1)  or  sub-section  (2)  or  sub-section  (3)  apply 
shall  before  the  expiry  of  four  years  from  the  commencement  of  this 
Regulation  invest  the  total  amount  required  to  be  invested  by  those 
sub-sections  in  the  manner  required  thereby  : 

Provided  that  of  such  total  amount  the  insurer  shall  have  invest¬ 
ed  not  less  than  one-fourth  in  securities  of  the  nature  specified  in  the 
aforesaid  provision  before  the  expiry  of  one  year,  not  less  than  one-half 
before  the  expiry  of  two  years,  and  not  less  than  three-fourths  before 
the  expiry  of  three  years  from  the  commencement  of  this  Regulation. 

(5)  The  assets  required  by  this  section  to  be  held  invested  by  an 
insurer  to  whom  sub-section  (3)  applies  shall  be  held  in  trust  for  the 
discharge  of  claims  of  the  nature  referred  to  in  sub-section  (3)  and  shall 
be  vested  in  trustees  resident  in  Travancore  and  approved  by  Our 
Government  by  an  instrument  of  trust  which  shall  be  executed  by  the 
insurer  and  approved  by  Our  Government  aDd  shall  define  the  manner 
in  whch  alone  the  subject-matter  of  the  trust  shall  be  dealt  with. 

28.  (1)  Every  insurer  registered  under  this  Regulation  and  carry¬ 

ing  on  the  business  of  life  insurance,  shall  twice  in 
Statement  of  in-  every  year,  namely,  within  fourteen  days  of  the 

vestments  of  assets.  30fch  day  of  June  and  within  fourteen  days  of  the 
3.1st  day  of  December,  submit  to  the  Registrar  a 
statement  showing  as  at  the  said  datest  he  assets  held  invested  in  accord¬ 
ance  with  section  27  and  such  statement  shall  be  certified  by  the 

insurer  or  the  principal  officer  in  charge  of  the  business  of  the  insurer. 

in  Travancore. 

(2)  The  Registrar  shall  be  entitled  at  any  time  to  take  such 
steps  as  he  may  consider  necessary  for  the  inspection  or  verification  of 
the  assets  invested  in  compliance  with  section  27  and  the  insurer  shall 
comply  with  all  requisitions  made  by  the  Registrar  in  that  behalf. 
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29.  No  insurer  shall  grant  loans  or  temperory  advances  either  on 
hypothecation  of  property  or  on  personal  security  or 
Prohibition  of'  otherwise,  except  loans  on  life  policies  issued  by  him 

l°»ns-  within  their  surrender  value  to  any  director,  mana¬ 

ger,  managing  agent  actuary,  auditor  or  officer  of  the 
insurer  if  a  company,  or  where  the  insurer  is  a  firm,  to  any  partner 
therein,  or  to  any  other  company  or  firm  in  which  any  such  director, 
manager,  managing  agent,  actuary,  officer  or  partner  holds  the  position 
of  a  director,  manager,  managing  agent,  actuary,  officer  or  partner  : 

Provided  that  nothing  herein  contained  shall  apply  to  loans  made 
by  an  insurer  to  a  banking  company  ; 

Provided  further  that  every  existing  loan  to  any  director,  manager, 
managing  agent,  auditor,  actuary,  officer  or  partner,  notwithstanding 
any  contract  to  the  contrary,  shall  be  repaid  within  one  year  from  the 
commencement  of  this  Regulation,  and  in  case  of  default,  such  defaul¬ 
ting  director,  manager,  managing  agent,  auditor,  actuary,  officer  or 
partner  shall  cease  to  hold  office  on  the  expiry  of  one  year  from  the  com¬ 
mencement  of  this  Begulation. 

Provided  fur, her  that  nothing  in  this  section  shall  prohibit  a  com¬ 
pany  from  granting  such  loans  or  advances  to  a  subsidiary  company  or  to 
any  other  company  of  which  the  company  granting  the  loan  or  advance 
is  a  subsidiary  company. 

80.  If,  by  reason  of  a  contravention  of  any  of  the  provisions  of  sec' 
tion  27  or  section  29,  any  loss  is  sustained  by  the  insurer  or  by  the 
policy-holders,  every  director,  manager,  managing  agent,  officer  or 
partner  who  is  knowingly  a  party  to  such  contravention  shall,  without 
prejudice  to  any  other  penalty  to  which  he  may  be  liable  under  this  Re¬ 
gulation,  be  jointly  and  severally  liable  to  make  good  the  amount  of  such 
loss. 

31.  None  of  the  assets  in  Travancore  of  any  insurer  shall,  except  in 
the  case  of  deposits  made  with  the  Accountant  General  under  section  7 
or  in  so  far  as  assets  are  required  to  be  vested  in  trustees  by  sub-section 
(5)  of  section  27,  be  kept  otherwise  than  in  the  corporate  name  of  the 
undertaking,  if  a  company,  or  in  the  name  of  the  partners,  if  a  firm,  or 
in  the  name  of  the  proprietor,  if  an  individual. 

32.  (1)  No  insurer  shall,  after  the  commencement  of  this  Regula- 
Limitation  on  ora-  tion,  appoint  a  managing  agent  for  the  conduct  of 

ploymont  of  raana-  his  business, 
ging  agents  ana  on 
the  remuneration 
payable  to  them. 

(2)  Where  any  insurer  engaged  in  the  business  of  insurance  be¬ 
fore  the  commencement  of  this  Begulation  employs  a  managing  agent 
for  the  conduct  of  his  business,  then,  notwithstanding  anything  to  the 
contrary  contained  in  any  agreement  entered  into  by  the  insurer  and 
where  the  insurer  is  a  company,  notwithstanding  anything  to  the  con¬ 
trary  contained  in  the  Travancore  Companies  Regulation,  IX  of  1114, 
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or  in  the  articles  of  association  of  that  company,  such  managing  agent 
shall  cease  to  hold  office  on  the  expiry  of  three  years  from  the  com¬ 
mencement  of  this  Regulation,  and  no  compensation  shall  be  payable  to 
him  by  the  insurer  by  reason  only  of  the  premature  termination  of  his 
employment  as  managing  agent. 

(3)  After  the  commencement  of  this  Regulation,  notwithstanding 
anything  to  the  contrary  contained  in  any  agreement  entered  into  by 
an  insurer,  and  where  the  insurer  is  a  company  notwithstanding  any¬ 
thing  to  the  contrary  contained  in  the  Travancore  Companies  Regula¬ 
tion,  IX  of  1114  or  in  the  articles  of  association  of  the  company,  no 
insurer  shall  pay  to  a  managing  agent  and  no  managing  agent,  shall 
accept  from  an  insurer  as  remuneration  for  his  services  as  managing 
agent  more  than  two  thousand  rupees  per  month  in  all,  including 
salary  and  commission  and  o;her  remuneration  payable  to  and  receiva¬ 
ble  by  him,  for  his  services  as  managing  agent. 

inspection. 

3B.  (1)  If  the  Registrar  has  reason  to  believe  that  the  interests 

of  the  policy-holders  of  an  insurer  are  in  danger  or 
Power  of  Regis-  that  an  insurer  is  unable  to  meet  his  obligations 
irsr  to  order  iuspcc-  ol>  has  niade  default  in  complying  with  any  of  the 
tum'  provisions  of  this  Regulation,  or  that  an  offence 

under  this  Regulation  has  been  nr  is  likely  to  be  committed  by  an 
insurer  or  any  officer  of  an  insurer,  or  if  he  receives  a  requisition  in 
this  behalf  signed  by  shareholders  of  an  insurer,  being  a  company  not 
less  in  number  than  one-tenth  of  the  whole  body  of  shareholders  and 
holding  not  less  than  one'tenth  of  the  whole  share  capital  or  if  he  recei¬ 
ves  a  requisition  in  this  behalf  signed  by  not  less  than  fifty  policy-holders 
holding  policies  of  life  insurance  that  have  been  in  force  for  not  less  than 
three  years  and  or  of  the  total  value  cf  not  less  than  fifty  thousand 
rupees  and  supported  by  an  affidavit,  he  may  after  giving  notice  to  the 
insurer  and  giving  him  an  opportunity  to  be  heard,  appoint  an  auditor 
or  actuary  or  both,  not  being  an  auditor  or  acfcurer  in  the  employ  of  the 
insurer,  or  may  himself  make  such  investigation. 

(2)  The  Court  may,  on  the  application  of  an  insurer  and  after 
giving  notice  to  and  hearing  the  Registrar,  forbid  such  action  by  the 
Registrar,  if  the  insurer  satisfies  the  Court  that  it  is  unnecessary  in  the 
circumstances. 

(3)  The  results  of  any  investigation  made  under  this  section  shall 
be  embodied  in  a  report  of  which  one  copy  shall  be  lodged  with  the  Re¬ 
gistrar  and  one  copy  shall  be  furnished  to  the  insurer  and  a  copy  of  such 
report  shall  be  furnished  to  any  policy-holders  who  have  sent  a  requisi¬ 
tion  for  such  investigation. 

(41  The  Registrar  may  .require  the  insurer  to  comply  within  a 
time  to  be  specified  by  him  (not  being  less  than  fifteen  days  from  the 
receipt  of  the  notice  by  the  insurer)  with  any  directions  he  may  issue  to 
remedy  defects  disclosed  by  such  inspection. 


(5,  If  as  a  reau't  of  any  investigation  made  under  this  seekion, 
the  Registrar  18  ^  $  Snsnre^  should'  bfwfund  up, « 

£  S?  tX  Court  to  have  thfhJ 

ness  of  the  insurer  ^dup.  ^  ^  ^  „  of  section  33  the 

34.  When  any  m  '  g.  *  Beclion  177  0f  the  Travaneore  Com- 
v  WK90t  lllv,c.  Cie  Regulation,  IX  of  1114  shal  apply  for  the 

tiJa  r  purposes  of  such  investigation  as  they  apply  to  an 

“  investigation  made  in  pursuance  of  section  17 5  of 

that  Regulation,  and  all  expenses  of  and  incidental  to  such  negation 
8ha,l  he  of  Insurance  Business. 

3, 

,  ,  Rli0 uaild  Sa  to  or  amalgamated  with  the  life  insurant* 

Amalgamation  au'i  leuca  lu  °  •  ,.el.  except  in  accordance 

rsuL”  w1-*- «*  — ■ 

troned  by  the  Court  having  jurisdiction  over  one  or  other  0 
concerned.  t^l^ffe^JanSgamSion  if  pmposedlo  be 

XBSSSXS^  .>-»»»  -  a.  —» 

for  giving  eSeot  to  the  aoheuit.  to  th.  Court  to  sanction  any 

C3)  ^el0”"^tniie  intention  to  make  the  application  together 
such  scheme,  nonce  o  amalgamation  or  transfer,  as  the 

with  a  statement  of  the  natui  0  *■  -  &  ^  t  months  before 

— "7  «•*-  °ri 

ai  «v  r«^»i -1  *-*  —  - 
**  “Staii'S  rSSSKr'ih-  «»a.*  »w*  >• »  *** 
“^r^SSSETlri’SS'i"'  imum.  *  *.  »•”“ 

concerned  in  such  amnlgatio n  or  trnnrferj  ana  ^  BCheme  was 

Ioo„aen.ssrt“bf».^^-  »lta 

thf  Court  may,  ofappli^tion,  e^t^^  fw  jhe  firer, 

to  he  transferred  to  or  amalgama  ed  witn  r  t  q{  first  instil- 

9  months  as  the  Court  may  thmk  fit. 


36.  When  any  application  such  as  is  referred  to  in  sub-sect-ion  (3)  of 

section  35  is  made  to  the  Court,  the  Court  shall  cause 
Sanction  of  amnlga -  if  f.or  sPenial  reasons  it  so  directs,  notice  of  the  appli- 
mation  and  transfer  cation  to  be  sent  to  every  person  resident  in  Travan- 
by  Court.  core  who  is  the  holder  of  a  life  policy  of  any  insurer 

concerned  and  shall  cause  a  statement  of  the  nature 
and  terms  of  the  amalgamation  or  transfer  as  .the  case  may  be,  to  be 
published  in  such  manner  and  for  such  period  as  it  may  direct  and.  alter 
hearing  the  directors  and  such  policy-holders  as  apply  to  be  heard  and 
any  other  persons  whom  it  considers  entitled  to  be  heard,  may  sanction 
the  arrangement,  if  it  is  satisfied  that  no  sufficient  objection  to  the 
arrangement  has  been  established. — 

37.  Where  an  amalgamation  takes  place  between  any  two  or  more- 

insurers,  or  where  any  business  of  one  insurer  is 
Statements  required  transferred  to  another,  the  insurer  carrying  on  the 
after  amalgamation  amalgamated  business  or  the  insurer  to  whom  the 
an  rane  er.  business  is  transferred,  as  the  case  may  be,  shall, 

within  three  months  from  the  date  of  the  completion 
of  the  amalgama'ion  or  transfer  furnish  to  Our  Government. 

(a)  a  certified  copy  of  the  scheme,  agreement  or  deed  under 
which  the  amalgamation  or  transfer  has  been  effected,  and 

(&)  a  declaration  signed  by  every  insurer  concerned  or  in  tbe  case 
of  a  company  by  the  chairman  and  the  principal  officer  that  to  the  best 
of  their  belief  every  payment  made  or  to  be  made  to  any  person  what¬ 
soever  on  account  of  the  amalgamation  or  transfer  is  therein  fully  set 
forth  and  that  no  other  payments  beyond  those  set-  forth  have  been 
made  or  are  to  bo  made  either  in  money,  policies,  bonds,  valuable  securi¬ 
ties  or  other  property  by  or  with  the  knowledge  of  any  parties  to  the 
amalgamation  or  transfer,  and 

(c)  where  the  amalgamation  or  transfer  has  not  been  made  in 
accordance  with  a  scheme  confirmed  by  the  Court  ; — 

(i)  certified  copies  of  statements  of  the  assets  and  liabilities  of 
the  insurers  concerned,  and 

(ii)  certified  copies  of  the  aeturial  or  other  reports  upon  which 
the  agreement  or  deed  was  founded. 

Assignment  or  Transfer  of  Policies  and  Nominations. 


38.  (1)  A  transfer  or  assignment  of  a  policy  of  life  insurance 

whether  with  or  without  consideration,  may  be  made 
Assignment  and  only  by  an  endorsement  upon  the  policy  itself  or  by 
tianafer  of  life  in-  a  separate  instrument,  signed  in  either  case  by  the 
•uranoe  polioiss-  transferor  or  by  the  assignor  or  his  duly  authorised 
agent  and  attested  by  at. least: one  witness,  specifically 
setting  forth  the  fact  of  transfer  or  assignment. 

(2)  The  transfer  or  assignment  shall  be  complete  and  effectual 
upon  the  execution  of  such  endorsement  or  instrument  duly  attested  but 
shall  not  be  operative  as  against  an  insurer  and  shall  not  confer  upon 
the  transferee  or  assignee  or  his  legal  representative,  any  right  to  sue 
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for  the  amount  of  such  policy  or  the  moneys  secured  thereby  until  a 
notice  in  writing  of  the  transfer  or  assignment  has  been  delivered  to  the 
insurer  at  his  principal  place  of  business  in  Travancoro  by  or  on  behalf 
of  the  transferor  or  transferee. 

(3)  The  date  on  which  the  notice  referred  to  in  sub-section  (2)  ia 
delivered  to  the  insurer  shall  regulate  the  priority  of  all  claims  under  a 
transfer  or  assignment  as  between  persons  interested  in  the  policy;  and 
where  there  is  more  than  one  instrument  of  transfer  or  assignment  the 
priority  of  the  claims  under  such  instruments  shall  he  governed  by  the 
order  in  which  the  notices  referred  to  in  sub-section  (2)  are  deli¬ 
vered. 

(4)  Upon  the  receipt  of  the  notice  referred  to  in  sub-section  (2), 
the  insurer  shall  record  the  fact  of  such  transfer  or  assignment  together 
with  the  date  thereof  and  the  name  of  the  transferee  or  the  assignee 
and  shall,  on  the  request  of  the  person  by  whom  the  notice  was  given, 
or  of  the  transferee  of  assignee,  on  payment  of  a,  fee  not  exceeding  one 
rupee,  grant  a  written  acknowledgment  of  the  receipt  of  such  notice; 
and  any  such  acknowledgment  shall  be  conclusive  evidence  against  the 
insurer  that  he  has  duly  received  the  notice  to  which  such  acknowledg¬ 
ment  relates. 

(.'5)  From  the  date  of  the  receipt  of  the  notice  referred  to  in  sub¬ 
section  (2)  the  insurer  shall  recognise  the  transferee  of  assignee  named 
in  the  notice  as  the  only  person  entitled  to  benefit  under  the  policy  and 
such  person  shall  be  subject  to  all  liabilities  and  equities  to  which  the 
transferor  or  assignor  was  subject  at  the  date  of  the  transfer  or  assign¬ 
ment  and  may  institute  any  proceedings  in  relation  to  the  policy  with¬ 
out  obtaining  the  consent  of  the  transferor  or  assignor  or  making  him 
a  party  to  such  proceedings. 

(6)  The  rights  and  remedies  of  the  assignee  or  transferee  of  a  policy 
of  life  insurance  existing  prior  to  the  commencement  of  this  Regulation 
shall  not  be  affected  by  the  provisions  of  this  section, 

(7)  Notwithstanding  any  law  or  custom  having  the  force  of  law  to 
the  contrary,  an  assignment  in  favour  of  a  person  made  with  the  condi¬ 
tion  that  it  shall  he  inoperative  or  that  the  interest  shall  pass  to  some 
other  person  on  the  happening  of  a  specified  event  daring  the  life  of  the 
policy-holder,  and  an  assignment  in  favour  of  the  survivor  or  survivors 
of  a  number  of  persons,  shall  be  valid. 

39.  (1)  The  holder  of  a  policy  of  life  insurance  may,  when  effecting 
the  policy  or  at  any  time  before  the  policy  matures 
Nomination  by  for  payment,  nominate  the  person  or  persons  to  whom 
policy  holder.  the  money  secured  by  the  policy  shall  be  paid  in  the 

event  of  his  death. 

(2)  Any  such  nomination  in  order  to  be  effectual  shall,  unless  itis 
incorporated  ir  the  text  of  the  policy  itself,  be  made  by  an  endorsement 
on  the  policy  c  ommunicated  to  the  insurer  and  registered  by  him  in  the 
records  relating  to  the  policy  and  any  such  nomination  may  at  any  time 
before  the  policy  matures  for  payment  be  cancelled  or  changed  by  an 
endorsement  or  a  further  endorsement  or  a  will,  as  the  case  may  be. 
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(3)  The  insurer  may  charge  a  fee  not  exceeding  one  rupee  for 
registering  any  such  endorsement  and  shall  furnish  to  the  policy-holder 
a  written  acknowledgment  of  having  dona  so, 

(4)  A  transfer  or  assignment  of  a  policy  made  in  accordance  with 
section  38  shall,  automatically  cancel  a  nomination. 

(5)  Where  the  policy  matures  for  payment  during  the  lifetime  of 
the  policy-holder  or  where  the  nominee  or,  if  there  are  more  nominees 
than  one,  all  the  nominees  die  before  the  policy  matures  for  payment, 
the  amount  secured  by  the  policy  shall  be  payable  to  the  policy-holder 
or  his  heirs  or  legal  representatives  of  the  holder  of  a  succession  certifiate, 
as  the  case  may  be, 

(6)  Where  the  nominee  or,  if  there  are  more  nominees  than  one, 
a  nominee  or  nominees  survive  the  policy-holder,  the  amount  secured 
by  the  policy  shall  be  payable  to  such  survivor  or  survivors. 

Commission  and  Rebates  and  Licensing  of  Agents, 

40.  (1)  No  person  shall,  after  the  expiry  of  six  months  from  the 

commencement  of  this  Act,  payor  contract  to  pay 
Prohibition  of  pay-  any  remuneration  or  reward  whether  by  way  of 
want  by  way  of  com-  commission  or  otherwise  for  soliciting  or  procuring 
mission  or  O^orwiae  jnsurarice  business  in  Travaucore  to  any  person 
business.  except  an  insurance  agent  licensed  under  section  42 

or  a  person  acting  on  behalf  of  an  insurer  who  for¬ 
th  e  purposes  of  insurance  business  employs  licensed  insurance  agents. 

(2)  No  insurance  agent  licensed  under  section  42  shall  be  paid 
or  contract  to  be  paid  by  way  of  commission  or  as  remuneration  in  any 
form  an  amount  exceeding  in  the  case  of  life  insurance  business,  forty 
per  cent,  of  the  first  year’s  premium  payable  on  any  policy  or  policies 
effected  through  him  and  five  per  cent,  of  a  renewal  premium  or,  in  the 
case  of  business  of  any  other  class,  fifteen  per  cent,  of  the  premium  ; 

Provided  that  an  insurer  may,  in  respect  ol  life  insurance  business 
only,  pay  to  insurance  agents  during  the  first  ten  years  of  his  business 
fifty-five  per  cent,  of  the  first  year’s  premium  payable  on  any  policy  or 
policies  effected  through  them  and  six  per  cent,  of  the  renewal  premiums. 

(3)  Nothing  in  this  section  shall  prevent  the  payment  under  any 
contract  existing  prior  to  the  date  cf  commencement  of  this  Act  of 
gratuities  or  renewal  commission  to  an  insurance  agent  or  to  his  re¬ 
presentative  after  his  decease  in  respect  of  insurance  business  effected 
through  him  before  the  said  date. 

41.  (1)  No  person  shall  allow  or  offer  to  allow,  either  directly  or 

indirectly,  as  an  inducement  to  any  person  to  effect 

Prohibition  o£  re-  0r  renew  an  insurance  in  respect  of  any  kind  of  risk 
bites.  relating  to  lives  or  property  in  Travaucore,  any  re¬ 

bate  of  the  whole  or  part  of  the  commission  payable 
or  any  rebate  of  the  premium  shown  on  the  policy,  nor  shall  any  person 
taking  out  or  renewing  a  policy  accept  any  rebate,  except  such  rebate 
as  may  be  allowed  in  accordance  with  the  published  prospectus  or  tables 
of  the  insurer. 
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(2)  Any  person  contravening  the,  provisions  or  this  section  shall 
be  punishable  with  fine  which  may  extend  to  one  hundred  rupees,  unless 
the  defauli  is  made  by  a  person,  effecting  or  renewing  a. policy,  in  which 
case  he  shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees 
only, 

42.  (1)  The  Registrar  or  an  officer  authorised  by  him  in  this  behalf 

shall,  in  the  prescribed  manner  and  on  ■  payment  of 
Licensing  of  iusnr-  the  prescribed  fee  which  shall  not  be  more  than  one 
ana-'  agents.  rupee,  issue  to  any  individual  making  an  application 

under  this  section  and  not  suffering  from  any  of  the 
disqualifications  hereinafter  mentioned  a  license  to  act  as  an  insurance 
agent  for  ihe  purpose  of  soliciting  or  procuring  insurance  business. 

(2)  A  license  issued  under  this  section  shall  entitle  the  holder  lo 
act  as  an  insurance  agent  for  any  registered  insurer- 

(3)  A  license  issued  under  this  section  shall  expire  on  the  31st 
day  of  March  in  each  year,  but  shall,  if  the  applicant  does  not  suffer 
from  any  of  the  disqualifications  hereinafter  mentioned,  be  renewed 
from  year  to  year  on  payment  of  a  fee  of  one  rupee. 

(4) 'The  qualifications  above  referred  to  shall  be  the  following:  — 

('>,)  that  the  person  is  a  minor  ; 

(b)  that  he  is  found  to  be  of  unsound  mind  by  a  Court  of  com¬ 
petent  jurisdiction ; 

(c)  that  be  has  been  found  guilty  of  criminal  misappropriation 
or  criminal  breach  of  trust  or  cheating  by  a  Court  of  com¬ 
petent  jurisdiction ; 

(f l)  that  in  the  course  of  any  judicial  proceeding  relating  to 
any  policy  of  insurance  or  the  winding  up  of  an  insurance 
company  or  in  the  course  of  an  investigation  of  the  affairs 
of  an  insurer  it  has  been  found  that  ha  has  been  guilty  of 
or  has  knowingly  participated  in  or  connived  at  any  fraud, 
dishonesty  or  misrepresentation  against  an  insurer  or  an 
assured. 

(5)  If  it  be  found  that  an  insurance  agent  suffers  from  any  of  the 
foregoing  disqualifications,  the.  Registrar  shall,  and  if  ;thc  agent  has 
knowingly  contravened  any  provision  of  this  Act  may,  cancel  the 
license  issued  to  the  agent  under  this  section  without  prejudice  to-any 
other  penalty  to  which  such  agent  may  he  liable. 

■  43.  (1)  Every  insurer  and  every  person  who  acting  on  behalf  of  an 

insurer  employs  licensed  insurance  agents  shall  main- 

Uegister  of  insur-  tain  a  register  showing  the  name  and  address  of 
&uc0  agents.  every  licensed  insurance  agent  appointed  by  him  and 

the  date  on  which  his  appointment  began  and  the 
date,  if  any,  on  which  his  appointment  ceased. 

(2)  Any  individual  not  holding  a  license  issued  under  section  42 
■who  acts  as  an  insurance  agent  shall  be  punishable  with  fine  which 
may  extend  to  fifty  rupees  and  any  insurer  who,  or  any  person,  acting 
on  behalf  of  an  insurer  who,  appoints  as  an  insurance  agent  any  indivi¬ 
dual  not  so  licensed,  or  transacts  any  insurance  business  in'  Travanoore 
through  any  such  individual,  shall  be  punishable  with' fine  which  may 
extend  to  one  hundred  rupees. 
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(3)  The  provisions  of  sub-section  (2)  shall  not  take  effect  until 
the  expiry  of  six  months  from  the  commencement  of  this  Act 

44.  Notwithstanding  anything  contained  in  any  contract  between 

any  insurer  and  an  insurance  agent  licensed  under 
Prohibition  of  oes-  section  42  as  to  the  forfeiture  cf  commission  on  re- 
sation  of  payments  newaj  premiums  or  the  cessation  of  payment  of  such 
ofroomnuBsi.ro.  commission  io  such  insurance  agent,  no  insurer 
shall  in  respect  of  life  insurance  business  done  in 
Travamcore  refuse  payment  to  an  insurance  agent  of  commission  on  re¬ 
newal  premiums  due  to  him  under  the  agreement  by  reason  only  of1 
the  termination  of  his  agreement  on  any  ground  other  than  fraud  if' 
such  agent  has  served  such  insurer  continually  and  exclusively  for  at 
least  ten  years,  and  after  his  ceasing  to  act  as  agent,  he  does  not  directly 
or  indirectly  solicit  or  procure  insurance  business  for  any  other  insurer. 

Special  Provisions  of  Law. 

45.  No  policy  of  life  insurance  effected  before  the  commencement 

of  this  Act  shall  'after  fhe  expiry  of  two  years 
Policy  not  to  ha  from  the  date  of  such  commencement  and  no  policy 
called  in  question  on  0f  life  insurance  effected  after  the  commencement  of 
men"  after'^two  s^a^>  ^er  the  expiry  of  two  years 

yeara.  from  the  date  on  which  it  was  effected,  fe  called  in 

question  by  an  insurer  on  the  ground  that  a  state¬ 
ment  made  in  the  proposal  for  insurance  or  in  any  report  of  a  medical 
officer,  or  referree  or  friend  of  the  insured,  or  in  any  other  document 
leading  to  the  issue  of  the  policy,  was  inaccurate  or  false,  unless  the 
insurer  shows  that  such  statement  was  on  a  material  matter  and  was 
fraudulently  made  by  the  policy-holder  and  that  the  policy-holder 
knew  at  .the  time  of  making  it  that  the  statement  was  false. 

46.  The  holder  of  a  policy  of  insurance  issued  by  an  insurer  in  res¬ 

pect  of  insurance  business  transacted  in  Travaneore. 
Application  of  after  the  commencement  of  this.  Act  shall 
Travaneore  Law  to  jj.ave  the.  right,  notwithstanding  anything  to  the 
T«°ienoorcSUed  l"  contrary  contained  in  the  policy  or  in  any  agreement 
1,TRn  r  ’  relating  thereto,  to  receive  payment  in  Travaneore 

of  any.  sum  secured  thereby  and  io  sue  for  any  relief  in  reaped  of  the 
policy  in.-any.  Court- of  competent  jurisdiction  in  Travaneore  ;  and  if  ihe 
suit  is  brought  in  Travaneore  any.  qurstion  of.  law.  arising. in  connexion 
with  any.  such  policy  shall  be  determined  according  to  the  law  in  force 
in  Travaneore. 

47.  (1)  Where  m  respect  of  any  policy  of  life  insurance  maturing 

for  payment:  an  insurer  is  of  opinion  that-  by  reason 
Bsymeut: of  money  of  conflicting  claims  to  or  insufficiency  of  proof  of  litis 
into'Oonrt.  to  the-  amount  secured  thereby  or  for  any.  other 

adequate  reason  it  is-  impossible  otherwise  for  the 
insurer  to  obtain  a  satisfactory  discharge  for  the  payment  of  such 
amount*,  tile  insurer  shall  before  the  expiry  of  nine  months  from  fchQ 
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date  the  of  maturing  of  the  policy  apply  to  the  Court  within  the  jurisdic- 
tion  of  which  is  situated  the  place  at  which  such  amount  is  payable  under 
the  terms  of  the.  policy  or  otherwise  for  permission  to  pay  the  amount 
into  Court. 

(2)  A  receipt  granted  by  the  Court  for  any  such  payment  shall 
he  a  satisfactory  discharge  to  the  insurer  for  the  payment  of  such 
amount. 

(3)  An  application  for  permission  to  make  a  payment  into  Court 
under  this  section  shall  be  made  by  a  petition  verified  by  an  affidavit 
signed  by  the  insurer  ov  the  principal  officer  of  the  insurer  setting  forth 
the  following  particulars  namely 

(ffi)  the  name  of  the  insured  person  and  his  address; 

(6)  if  the  insured  person  is  deceased,  the  date  and  place  of  his 

death  ; 

(c)  the  nature  of  the  policy  and  the  amount  secured  by  it; 

(d)  the  name  and  address  of  each  claimant  so  far  as  is  known  to 
the  insurer  with  details  of  every  notice  of  claim  received  ; 

(e)  the  reasons  why  in  the  opinion  of  the  insurer  a  satisfactory 
discharge  cannot  be  obtained  for  the  payment  of  the  amount ;  and 

{/)  the  address  at  which  the  insurer  may  he  served  with  notice 
of  any  proceeding  relating  to  disposal  of  the  amount  paid  into  Court. 

(4)  An  application  under  this  section  shall  not  be  entertained  by 
the.  Court  if  the  application  is  made  before  the  expiry  of  six  months 
from  the  death  of  the  insured,  or  the  maturing  of  the  policy  by  survival. 

(5)  If  it  appears  to  the  Court  that  a  satisfactory  discharge  for  the 
payment  of  the  amount  cannot  otherwise  be  obtained  by  the  insurer  it 
shall  allow  the  amount  to  he  paid  into  Court. 

(6)  The  insurer  shall  transmit  to  the  Court  every  notice  of  claim 
received  after  the  making  of  the  application  under  sub-section  (3)  and 
any  payment  required  by  the  Court  as  costs  of  the  proceedings  or  other¬ 
wise  in  connection  with  the  disposal  of  the  amount  paid  into  Court  shall 
as  to  the  costs  of  the  application  under  sub-section  (3)  be  borne  by  the 
insurer  and  as  to  any  other  costs  be  in  the  discretion  of  the  Court. 

0)  The  Court  shall  cause  notice  to  be  given  to  every  ascertained 
claimant  of  the  fact  that  the  amount  has  been  paid  into  Court,  and 
shall  cause  notice  at  the  cost  of  any  claimant  applying  to  withdraw  the 
amount  to  he  given  to  every  other  ascertained  claimant, 

(8)  The  Court  shall  decide  all  questions  relating  to  the  disposal  of 
claims  to  the  amount  paid  into  Court. 

48,  (1)  Where  the  insurer  is  a  company  incorporated  under  the 

Travancore  Companies  Act,  IX  of  1114,  or  the  Tra- 
Directovs  of  insur-  vancore  Companies  Act,  1092  and  carries  on  the 
era  being  companies  business  of  life  insurance  not  less  than  one-fourth  of 
the  whole  number  of  the  directors  of  the  company 
shall  be  persons  having  the  prescribed  qualifications  and  holding 
policies  of  life  insurance  issued  by  the  company,  and  shall  be  elected" 
to  the  B.ard  of  Directors  of  the  company  in  the  prescribed  manner 
by  lift  holders  of  policies  of  life  insurance  issued  by  the  company, 
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(2j  This  section  shall  not  take  effect  until  the  expiry  of  one  year 
from  the  commencement  of  this  Act. 

49.  No  insurer,  domiciled,  established  or  iacorpota'.ed  in  Travaucore 
and  carrying  on  the  business  of  life  insurance  shall  in  respect  of  such 
life  insurance  business  declare  or  pay  any  dividend  to  share-holders  or 
any  bonus  to  policy-holders  except  out  of  a  surplus  ascertained  as  the 
result  of  an  actuarial  va’ nation  of  the  assets  and  liabilities  of  the  insurer 

50.  An  insurer  shall,  within  three  months  of  the  lapsing  of  a  policy 

of  life  insurance,  give  notice  to  the  policy-holder 
available  to  thecas-  inf01'min£  him  fche  C'Pi;i°ns  available  to  him. 

Bared  on  the  lapsing 
of  a  policy. 

51.  Every  insurer  shall,  on  application  by  a  policy-holder  and  on 

payment  of  a  fee  not  exceeding  one  rupee,  supply  to 
Supply  of  copies  of  the  policy-holder  certified  copies  of  the  questions  put 
proposals  and  modi-  fc0  ]jjm  aad  his  answers  thereto  contained  in  his  pro- 
ca  repor  s.  posal  for  insurance  and  in  the  medical  report  supplied 

in  connection  therewith. 

52.  No  insurer  shall  after  the  commencement  of  this  Act. 

begin,  or  after  three  years  from  that  date  continue 
Prohibition  of  busi-  to  carry  on,  any  business  upon  the  dividing  principle, 
neaa  _  on  dividing  that  is  to  say,  on  the  principle  that  the  benefit 
pnnoip  e'  secured  by  a  policy  is  not  fixed  but  depends  either 

wholly  or  partly  on  the  results  of  a  distribution  of 
certain  sums  amongst  policies  becoming  claims  within  certain  time¬ 
limits,  or  on  the  principle  that  the  premiums  payable  by  a  policy-holder 
depend  wholly  or  partly  on  the  number  of  policies  becoming  claims 
within  certain  time-limits : 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prevent 
an  insurer  from  allocating  bonuses  to  holders  of  policies  of  life  insur¬ 
ance  as  a  result  of  a  periodical  actuarial  valuation  either  as  reversionary 
additions  to  the  sums  insured  or  as  immediate  cash  bonuses  or  other¬ 
wise  : 

Provided  further  that  an  insurer  who  continues  to  carry  on  insur¬ 
ance  business  on  the  dividing  principle  after  the  commencement  of  this 
Act  shall  withhold  from  distribution  a  sum  of  not  less  than  forty 
per  cent,  of  the  premiums  received  during  each  year  after  the  com¬ 
mencement  of  this  Act  in  which  such  business  is  continued  so  as  to 
make  up  the  amount  required  for  investment  under  Section  27. 

Winding  up. 

5b.  (1)  The  Court  may  order  the  winding  dp  in  accordance  with 

the  Travancore  Companies  AGt  IX  of  1114,  of  any 

Winding  up  by  the  insurance  company  and  the  provisions  of  that  Act 
Court.  shall,  subject  to  the  ..provisions  of  this  Chapter, 

apply  accordingly. 


(2)  In  addition  to  the  grounds  on  which  such  an  order  may  be 
baaed,  the  Court  may  order  the  winding  up  of  an  insurance  company,— 

(a)  if  with  the  sanction  of  the  Court  previously  obtained  a 
petition  in  this  behalf  is  presented  by  share-holders  not  less  in  number 
than  one-tenth  of  the  whole  body  of  share-holders  and  holding  not.  leas: 
than  one-tenth  of  the  whole  share  capital  or  by  not  less  than  fifty 
policy-holders  holding  policies  of  life  insurance  that  have  been  in  force 
for  not  less  than  three  years  and  are  of  the  total  value  of  not  less  than 
fifty  thousand  rupees ;  or 

(b)  if  the  Registrar,  who  is  hereby  authorised  to  do  so,  applies 
in  this  behalf  to  the  Court  on  any  of  the  following  grounds,  namely. — 

(i)  that  the  Company  has  failed  to  deposit  or  to  keep  deposited 
with  Our  Accountant  General  the  amounts  required  by  Section  7. 

(ii)  that  the  Company  having  failed  to  comply  with  any  re¬ 
quirement  of  this  Act  has  continued  such  failure  for  a  period  of 
three  months  after  notice  of  such  failure  has  been  conveyed  to  the 
company  by  the  Registrar. 

(iii)  that  it  appears  from  the  returns  furnished  under  the  provi¬ 
sions  of  this  Act  or  from  the  results  of  airy  investigation  made  there¬ 
under  that  the  company  is  insolvent,  or 

(iv)  that  the  continuance  of  the  company  is  prejudicial  to  the 
interests  of  the  policy-holders. 

54.  Notwithstanding  anything  contamed  in  the  Travaneore  Com¬ 

panies  Act,  IX  of  1114,  an  insurance  company  shall 
Voluntary  winding  not  be  wound' up  voluntarily  except  for  the  purpose 
vp-  of  effecting  an  amalgamation  or  a  reconstruction  of 

the  company,  or  on  the  ground  that  by  reason  of  its- 
liabilities  it  cannot  contiuue  its  business. 

55.  (1)  In  the  winding  up  of  an  insurance  company  or  in  the  insol¬ 

vency  of  any  other  insurer  the  value  of  the  assets 
Valuation  of  li.abi-  and  the  liabilities  of  the  insurer  shall  be  ascertained. 

in  such  manner  and  upon  such  basis  as  the  liquidator 
or  receiver  in  insolvency  thinks  fit,  subject  so  far  as 
applicable,  to  the  rule  contained  in  the  Sixth  Schedule  and  to  any 
directions  which  may  he  given  by  the  Court. 

(2)  Por  the  purposes  of  any  reduction  by  the  Court  of  the 
amount  of  the  contracts  of  any  insurance  company  the  value  of  assets 
and  liabilities  of  the  company  and  all  claims  in  respect  of  policies  issued 
by  it  shall  be  ascertained  in  such  manner  and  upon  such  basis,  as  the. 
Court  thinks  proper  having  regard  to  the  rule  aforesaid. 

(3)  The  rules  in  the  Sixth  Schedule  shall  be  of  the  same  force 
and  may  be  repealed,  altered  or  amended  as  if  it  were  a  rule  made  in 
pursuance  of  Section  304.  of  the  Travaneore  Companies  Act,  IX.  of 
1114,  and  rules  may  be  made  under  that  section  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Act  with  respect  to  the 
Winding  up  of  insurance  companies. 
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(1)  In  the  winding  up  of  an  insurance  company  and  in  the 
insolvency  of  any  other  insurer  the  value  of  the 
assets  and  the  liabilities  of  the  insurer  in  respect  of 
life  insurance  business  shall  be  ascertained  separately 
from  the  value  of  any  other  assets  or  any  other  lia¬ 
bilities  of  the  insurer  and  no  such  assets  shall  be 
applied  to  the  discharge  of  any  liabilities  other  than 
those  in  respect  of  life  insurance  business  except  in  so  far  as  those 
assets  exceed  the  liabilities  in  respect  of  life  insurance  business, 


.Application  of  sur¬ 
plus  assets  of  Ufc 
, insurance  fund  in 
liquid*  ion  nr  insol - 


(2)  In  the  winding  up  of  an  inuurance  company  carrying  on  the 
business  of  life  insurance,  or  insolvency  of  any  other  insurer  carrying  on 
such  business  where  any  oilier  proportion  of  the  profits  of  the  insurer 
was  before  the  commencement  of  the  winding  up  or  insolvency  allocat¬ 
ed  to  policy-holders,  if,  when  the  assets  and  liabilities  of  the  insurer 
have  been  ascertained,  there  is  found  to  be  a  surplus  of  assets  over  lia¬ 
bilities  (hereinafter  referred  to  as  a  prima  facie  surplus)  there  shall  be 
,  added  to  the  liabilities  of  the  insuror  in  respect  of  the  life  insurance 
■business .an  amount  equal  to  such  proportion  of  the pri  naffasie  surplus 
as  is  equivalent  to  such  proportion  of  the  profits  allocated  to  share-hold¬ 
ers  and  policy-holders  as  was  allocated  to  policy-holders  during  the 
•  ten  years  immediately  preceding  the  commencement  of  the  winding  up 
■arid  the  assets  of  tire  insurer  shall  be  deemed  to  exceed  his  liabilities 
only  in  so  far  as  those,  assets  exceed  those  liabilities  after  such  addition  : 


'Provided  that  — 

(а)  if  in  any  case  there  lias  been  no  such  allocation  or  if  it  appears 
to  the  Court  that  by  reason  of  special  ci  ran  instance  3  it  would  be  in  equit¬ 
able  that  the  amount  to  be  added  to  the  liabilities  of  the  insurer  in 
respect  of  the  life  insurance  business  should  bean  amount  equal  to  such 
proportion  as  aforesaid,  the  amount  to  bo  so  added  shall  be  such  amount 
as  the  Court  may  direct,  and 

(б)  for  the  purpose  of  the  application  of  this  sub-section  to  any 
case  where  before  the  commencement  of  the  winding  up  or  insolvency 
^•proportion  of  such  profits  as  aforesaid  of  a  branch  only  of  the  life  in¬ 
surance  business  in  quest, ion  lias  been  allocated  to  policy-holders,  the 
value  of  the  assets  and  liabilities  of  the  insurer  in  respect  of  that 
branch  shall  bo  separately  ascertained  in  like  manner  as  the  value  of 
his  assets  and  liabilities  in  respect  of  the  life  insurance  business  was  as¬ 
certained,  and  the  surplus  so  found,  if  any,  of  assets  over  liabilities 

shall,  for  the  purpose  of  determining  the  amount  to  be  added  to  the 

liabilities  of  the  insurer  in  respect  of  the  life  insurance  business  deem¬ 
ed  to  be  the  pnn.a  fade  surplus. 

57.  (1)  Where  the  insurance  business  or  any  part  of  the  insur¬ 

ance  business  of  an  insurance  company  has  been 
Winding  np  c£  transferred  to  another  insurance  company  under  an 
secondary  companies  arrangement  ill  pursuance  of  which  the  first  men¬ 
tioned  company  (in  this  section  referred  to  as  the 
•  secondary  company)  or  the  creditors  thereof  has  or  have  claims  against 
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the  company  to  which  such  transfer  was  made  (in  this  section  referred 
to  as  the  principal  company)  then,  if  the  principal  company  is  being 
woundup  by  or  under  the  supervision  of  the  Court,  the  Court  shall 
(subject,  as  hereinafter  mentioned)  order  the  secondary  Company  to  be 
wound  up  in  conjunction  with  the  principal  company  and  may  by  the 
same  or  any  subsequent  order  appoint  the  same  person  to  be  liquidator 
for  the  two  companies  and  make  provision  for  such  other  matters  as  may 
seem  to  the  Court  necessary  with  a  view  to  the  companies  being  wound 
up  es  if  they  were  one  company. 

(2)  The  commencement  cf  the  winding  up  of  the  principal  com¬ 
pany  shall,  save  as  otherwise  ordered  by  the  Court,  be  the  commence¬ 
ment  of  the  winding  up  of  the  secondary  company. 

(8)  In  adjusting  the  rights  and  liabilities  of  the  members  of  the 
several  companies  among  themselves  the  Court  shall  have  regard  to  the 
constitution  of  the  companies  and  to  the  arrangements  entered  into  bet¬ 
ween  the  companies  in  the  same  manner  as  the  Court  has  regard  to  the 
rights  and  liabilities  of  different  classes  of  contributories  in  the  case  of 
the  winding  up  of  a  single  company  or  as  near  thereto  as  circumstances 
admit. 


(4)  Where  any  company  alleged  to  be  secondary  is  not-  in  process 
of  being  wmund  up  at  the  same  time  as  the  principal  company  to  which 
it  is  alleged  to  be  secondary,  the  Court  shall  not  direct  the  secondary 
company  to  be  wound  up,  unless,  after  hearing  all  objections  (if  any) 
that  may  be  urged  by  or  on  behalf  of  the  company  against  its  being 
wound  up,  the  Court  is  cf  opinion  that  the  company  is  secondary  to  the 
principal  company  and  that  the  winding  up  of  the  company  in  conjunc¬ 
tion  with  the  principal  company  is  just  and  equitable. 

(5)  An  application  may  be  made  in  relation  to  the  winding  up  of 
any  secondary  company  in  conjunction  with  the  principal  company  by 
any  creditor  of,  or  person  interested  in,  the  principal  or  secondary  com¬ 
pany. 

(6)  Where  a  company  stands  in  the  relation  of  a  principal  com¬ 
pany  to  one  insurance  company  and  in  the  relation  of  a  secondary  com¬ 
pany  bo  some  other  insurance  company  or  where  there  are  several  insu¬ 
rance  companies  standing  in  the  relation  of  secondary  companies  to  one 
principal  company,  the  Court  may  deal  with  any  number  of  such  com¬ 
panies  together  or  in  separate  groups  as  it  thinks  most  expedient  upon 
the  principles  laid  down  in  this  section- 

68.  (1)  If  at  any  time  it  appears  expedient  that  the  affairs  of  an 

insurance  company  in  respect  of  any  class  of  business 
Scheme  for  partial  comprised  in  the  under.abing  of  the  company  should 
winding  up  for  in-  be  WHUUCq  ap  but-  that  any  other  class  of  business 
numnoe  compaim.s  comprised  in  the  undertaking  should  continue  to  be 
carried  on  by  the  company  or  be  transferred  to  another  insurer,  a 
scheme  for  such  purposes  may  be  prepared  and  submitted  for 
Confirmation  of  the  Court  in  accordance  with  the  provisions  of  <his  Act- 
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(2)  Any  scheme  prepared  under  this  section  shall  provide  for 
the  allocation  and  distribution  of  the  assets  and  liabilities  of  the  com¬ 
pany  between  the  classes  of  business  affected  (including  the  allocation 
of  any  surplus  assets  which  may  arise  on  the  proposed  winding  up),  for 
any  future  rights  of  every  class  of  policy-holders  in  respect  of  their 
policies  and  for  the  manner  of  winding  up  any  of  the  affairs  of  the  com¬ 
pany  whicn  are  proposed  to  be  wound  up  and  may  contain  provisions 
for  altering  the  memorandum  of  the  company  with  respect  to  its  ob¬ 
jects  and  such  further  provisions  as  may  be  expedient  for  giving  effect 
to  the  scheme. 

(3)  The  provisions  of  this  Act  relating  to  the  valuation  of 
liabilities  of  insurers  in  liquidation  and  insolvency  and  to  application 
surplus  assets  of  the  life  insurance  fund  in  liquidation  or  insolvency 
shall  apply  to  the  winding  up  of  any  part  of  the  affairs  of  a  company  in 
accordance  with  the  scheme  under  this  section  in  like  manner  as  they 
apply  in  the  winding  up  of  an  insurance  company,  and  any  scheme 
under  this  section  may  apply  with  the  necessary  modifications  any  of 
the  provisions  of  the  Travancore  Companies  Act,  IX  of  1114,  relating 
to  the  winding  up  of  companies, 

(4)  An  order  of  the  court  confirming  a  scheme  under  this  section 
whereby  the  memorandum  of  a  company  is  altered  with  respect  to  its 
object  shall  as  respects  the  alteration  have  effect  as  if  it  were  an  order 
confirmed  under  section  12  of  the  Travancore  Companies  Act  IX  of 
1114,  and  the  provisions  of  sections  15  and  16  of  that  Act  shall  apply 
accordingly. 

59.  In  the  winding  up  of  an  insurance  company  and  in  the  insol¬ 

vency  of  any  other  insurer  the  liquidator  or  assignee 
Return  of  deposits,  as  the  case  may  be  shall  apply  to  the  Court  for  an 
order  for  the  return  of  the  deposit  made  by  the  com¬ 
pany  under  section  7  and  the  Court  shall  on  such  application  order  a 
return  of  the  deposit  on  such  terms  and  conditions  as  it  shall  direct. 

60.  In  the  winding  up  of  an  insurance  company  for  the  purposes 

of  a  cash  distribution  of  the  assets  and  in  the  insol- 
Notice  of  policy  vency  of  any  other  insurer  the  liquidator  or  assignee 
v&lues'  as  the  case  may  be  in  the  case  of  all  persons  appear¬ 

ing  by  the  books  of  the  company  or  other  insurer  to 
be  entitled  to  or  interested  in  the  policies  granted  by  the  company  or 
other  insurer  shall  ascertain  the  value  of  the  liability  of  the  company 
or  other  insurer  to  each  such  person  and  shall  give  notice  of  such  value 
to  those  persons  in  such  manner  as  the  Court  may  direct  and  any  per¬ 
son  to  whom  notice  is  so  given  shall  be  bound  by  the  value  so  ascertained 
unless  he  gives  notice  of  his  intention  to  dispute  such  value  in  such 
manner  and  within  such  time  as  may  be  specified  by  a  rule  or  order  of 
the  Court. 

Vol.  villi  No.  l. 
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61.  (1)  Where  an  insurance  company  ia  in  liquidation  or  any 

other  insurer  is  insolvent  the  Court  may  make  an 
Power  of  Court  to  order  reducing  the  amount  of  the  insurance  cod- 
reduce  contracts  of  tracts  of  the  'company  or  other  insurer  upon  such 
insurance.  terms  and  subject  to  such  conditions  as  the  Court 

thinks  just. 

(2)  Where  a  company  carrying  on  the  business  of  life  insurance 
has  been  proved  to  be  insolvent,  the  Court  may  if.it  thinks  fit  in  place 
of  making  a  winding  up  order  reduce  the  amount  of  the  insurance  con¬ 
tracts  of  the  company  upon  such  terms  and  subject  to  such  conditions 
as  the  Court  thinks  fit. 

(3)  Application  for  an  order  under  this  section  may  be  made 
either  by  the  liquidator  or  by  or  on  behalf  of  the  company  or  by  a 
policy-holder,  or  by  the  Begistrar  and  the  Begistrar  and  any  person 
whom  the  Court  thinks  likely  to  be  affected  shall  be  entitled  to  be  heard 
on  any  such  application. 

(52.  Where  by  the  law  or  practice  of  any  country  outside  Travancore 
in  which  an  insurer  carrying  on  insurance  business 
Powu- of  Govern-  iu  Travancore  is  constituted,  incorporated  or  domi- 
meut  to  impose  reci-  ciie^j  insurance  companies  incorporated  in  Travan- 
loreTgnomupanies0'1  core  are  required  as  a  condition  of  carrying  on  in¬ 
surance  business  in  that  country  to  comply  with  any 
special  requirement  whether  as  to  the  keeping  of  deposits  or  assets  in 
that  country  or  otherwise  which  is  not  imposed  an  insurer  of  that 
country  under  this  Act,  Our  Government  may,  if  satisfied  of  the 
existence  of  such  special  requirement,  by  notification  in  Our  Govern¬ 
ment  Gazette  direct  that  the  same  requirement  or  requirements  as 
similar  thereto  as  may  be  shall  be  imposed  upon  insurers  of  that  country 
as  a  condition  of  carrying  on  the  business  of  insurance  in  Travancore. 
Special  Provision  relating  to  External  Companies. 

63.  Every  insurer,  having  his  principal  place  of  business  or  domicile 
outside  Travancore,  who  establishes  a  place  of  busi- 
Pavtioulars  to  be  ness  within  Travancore,  or  appoints  a  representative 
liled  by  insurera  esta-  0E  other  agent  in  Travancore  with  the  object  of 
vanooro  °UtM  **  ™  obtaining  insurance  business,  shall,  within  three 
months  from  the  establishment  of  such  place  of 
business  or  the  appointment  of  such  agent  file  with  the  Begistrar 

(«)  a  certified  copy  of  the  charter,  statute,  deed  of  settlement  or 
memorandum  and  articles  of  association  or  other  instrument  constitut¬ 
ing  or  defining  the  constitution  of  . the  insurer,  and,  if  the  instrument  is 
not  written  in  the  English  language,  a  certified  translation  thereof, 

( b )  a  list  of  the  directors,  if  tha  insurer  is  a  company, 

(e)  the  name  and  address  of  some  one  or  more  persons  resident 
in  Travaneore  authorised  to  accept  on  behalf  of  the  insurer  service  of 
process  and  any  notice  required  to  be  served  on  the  insurer,  together 
with  a  copy  of  the  power  of  attorney  granted  to  him. 

#  ( d )  the  full  address  of  the  principal  office  of  the  insurer  in 
Travancore. 
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(e)  a  statement  of  the  classes  of  insurance  business  to  be  carried 
on  by  the  insurer,  and 

(/)  a  statement  verified  by  an  affidavit  setting  forth  the  special 
requirements,  if  any,  of  the  nature  specified  in  section  62  imposed  in 
the  country  of  origin  of  the  insurer  on  inhabitants  of  Travancore,  and 
in  the  event  of  any  alteration  being  made  in  the  address  of  the  principal 
office  or  in  the  classes  of  business  to  be  carried  on,  in  any  instrument 
here  referred  to,  or  in  the  name  of  any  of  the  persons  here  referred  to, 
the  company  shall  forthwith  furnish  to  the  Registrar  particulars  of  such 
alteration. 

64.  Every  insurer  having  his  principal  place  of  business  or  domicile 

outside  Travancore  shall  keep  at,  his  principal-office 
Boob  to  be  kept  by  in  Travancore  such  books  of  account,  registers  and 
insurers  established  documents  as  will  enable  the  accounts,  statements 
outside  Travanomo.  and  abstracts  which  he  is  required  under  this  Act 
to  furnish  to  the  Registrar  in  respect  of  the  insurance  business 
transacted  by  him  in  Travancore  to  be  complied  with ,  and  if  necessary, 
checked  by  the  Eegistrar. 

PAET  III. 

Peovident  Societies. 

65.  In  this  Part  “provident  society”  means  a  person  who,  or  a  body 

of  persons  whether  corporate  or  incorporate  which. 
Definition  of  “pro-  receives  premiums  or  contributions  for  securing 
vident  society.”  annuities  on  human  life  or  receives  premiums  or 
contributions  for  insuring  money  to  be  paid  on  the  happening  of  any  of 
the  following  contingencies,  namely  :  — 

(«•)  the  birth,  marriage  or  death  of  any  person  or  the  survival 
by  a  person  of  a  stated  age  or  contingency  ; 

(5)  failure  of  issue; 

(a)  the  occurrence  of  a  social,  religious  or  other  ceremonial 
occasion ; 

(d)  loss  of  or  retirement  from  employment ; 

(e)  disablement  in  consequence  of  sickness  or  accident ; 

If)  the  necessity  of  providing  for  the  education  of  a  depen* 
dent ;  and 

(, g)  any  other  contingency  which  may  be  prescribed  or  which 
may  be  authorised  by  Our  Grovernment, 

66.  Nothing  in  this  Part  shall  apply  to  a  provident  society  which 

pays  or  undertakes  to  pay  on  any  policy  of  insurance 
Application  of  this  an  annuity  exceeding  fifty  rupees  or  a  gross  sum 

exceeding  five  hundred  rupees  exclusive  of  any  profit 

or  bonus : 

Provided  that  for  the  purposes  of  this  section  contracts  entered  into 
before  the  commencement  of  this  Act  shall  not  be  taken  i  to 
consideration  and  provided  further  that  “policy”  includes  a  series  of 
policies  covering  one  or  more  of  the  contingencies  specified  m 
Section  65. 


67.  No  provident  society  established  after  the  commencement  of 

this  Act  shall  adopt  as  its  name,  and  no  pro- 
Niuue.  vident  society  established  before  the  commencement 

of  this  Act  shall  continue  after  the  expiry  of  six 
months  from  the  commencement  thereof  to  use  as  its  name,  any 
combination  of  words  which  fails  to  include  the  word  “provident”  or 
which  includes  the  word  “life.” 

68.  No  provident  society  shall  receive  any  premium  or  contribution 

for  insuring  money  to  be  paid  to  any  person  other 
Insurable  interest,  than  the  person  paying  such  premium  or  contribu¬ 
tion  or  the  wife,  husband,  child,  grand  child,  parent, 
brother  or  sister,  nephew  or  niece  of  such  a  person, 

69.  (1)  No  provident  society  shall  carry  on  any  business  upon  the 

dividing  principle,  that  is  to  say,  on  the  principle 
Dividing  business,  that  the  benefit  secured  by  a  policy  is  not  fixed  but 
depends  either  wholly  or  partly  on  the  results  of  a 
distribution,  amongst  policies  maturing  for  payment  within  certain  time 
limits,  of  certain  sums. 

(2)  The  Registrar  shall,  as  soon  as  possible,  take  steps  to  have 
any  provident  society  which  carries  on  business  on  the  dividing  principle 
wound  up : 

Provided  that,  where  any  such  Provident  Society  carrying  on 
business  at  the  commencement  of  this  Act  under  the  provisions 
of  the  Travancore  Provident  Insurance  Societies  Act  of  1108  as 
amended  by  the  Travancore  Provident  Insurance  Societies  Amendment 
Act  of  1110,  applies  within  three  months  of  such  commencement 
to  the  Regisl  rar  for  permission  to  continue  to  carry  on  its  business 
with  a  view  meanwhile  to  reorganise  its  business  in  accordance  with  the 
provisions  of  this  Act,  the  Registrar  shall  permit  the  Society  to 
continue  business  for  a  period  not  exceeding  two  years  from  the  date  of 
receipt  cf  such  permission,  so  however  that  no  new  business  on  the 
dividing  principle  is  undertaken  by  the  society. 

70.  (i)  No  provident  society  except  a  provident  society  registered 

under  the  provisions  of  the  Provident  Insurance 
Registration.  Societies  Act  of  1108,  as  amended  by  the  Travan¬ 
core  Provident  Insurance  Societies  Amendment  Act 
1110,  shall  receive  any  premium  or  contribution  until  it  has  obtained 
from  the  Registrar  a  certificate  of  registration. 

(2)  Every  application  for  registration  shall  be  accompanied  by- 

fa)  a  certified  copy  of  the  rules  of  the  society  and  where  the 
society  is  a  company  incorporated  under  the  Travancore 
Companies  Act,  IX  of  1114,  or  under  the  Travancore 
Companies  Act  1092,  a  certified  copy  of  the  Memorandum 
and  Articles  of  Association  or  where  the  society  is  not 
such  a  company  a  certified  copy  of  the  deed  of  constitution 
,  of  the  society  ; 

( b )  the  names  and  addresses  of  the  proprietors  or  directors,  and 
.  the  managers  of  the  society; 
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( o )  a  certificate  from  our  Accountant-General  that  the  initial 
deposit  referred  to  in  Section  73  has  been  made;  md 
(d)  a  declaration  verified  by  an  affidavit  that  fch 3  minimum 
working  capital  required  by  Section  72  is  available. 

(3)  The  Registrar  may  refuse  to  issue  a  certificate  of  Registra¬ 
tion  until  he  is  satisfied  that  'he  rules  of  the  society  comply  with  the 
provisions  of  this  Act  and  that  the  minimum  working  capital 
required  by  Section  72  is  available,  but  if  he  is  so  satisfied  he  shall 
register  the  society  and  its  rules  and  issue  to  the  society  a  certificate  of 
registration  thereof. 

(4)  The  Registrar  may  after  giving  previous  notice  in  writing  in 
such  manner  as  he  thinks  fit  specifying  "the  grounds  for  the  proposed 
cancellation,  and  allowing  the  society  concerned  an  opportunity  of  being 
heard,  apply  to  the  Court  and  obtain  sanction  for  cancellation  of  the 
registration  made  under  this  section  or  made  under  the  provisions  of 
the  Travancore  Provident  Insurance  Societies  Act  of  1108 ; 

(a)  if  he  is  satisfied  as  the  result  of  an  inquiry  made  under 
Section  87— 

(i)  that  the  society  is  insolvent  or  is  likely  to  become  so,  or 

(ii)  that  the  business  of  the  society  is  conducted  fradulently 
or  not  in  accordance  with  the  rnles  there  of,  or  that  it  is 
in  the  interests  of  the  policy-holders  that  the  society 
should  cease  to  carry  on  business, 

(if)  If  the  initial  deposit  or  any  of  the  further  deposits  required 
by  Section  73  has  not  been  made,  or 
(c)  if  the  society,  having  failed  to  comply  with  any  requirement 
of  this  Act,  has  continued  such  failure  for  a  period 
of  one  month  after  notice  of  such  failure  has  been  conveyed 
to  the  society  by  the  Registrar : 

Provided  that  the  Registrar  may,  if  he  thinks  fit,  instead 
of  applying  for  cancellation  of  the  registration  under  sub¬ 
clause  (i)  of  clause  («)  of  this  sub-section  make  a  recom¬ 
mendation  to  the  Court  that  the  contracts  of  the  society 
should  be  reduced  in  such  manner,  and  subject  to  such  con¬ 
ditions  as  he  may  indicate. 

(5)  No  proceeding  taken  and  no  order  passed  under  Section  83 
in  respect  of  a  society  registered  under  the  Travancore  Provident  In¬ 
surance  Societies  Act  of  1108  shall  be  construed  as  tantamount  to 
insolvency  of  the  society  for  purposes  of  this  section. 

71.  The  provisions  of  Section  32  shall  apply  to  provident  societies 
Prohibition  of  as  they  apply  to  insurers, 
managing  agents, 

72"  No  provident  society  established  after  the  commencement  of 
this  Act  shall  be  registered  unless  it  has  a 
Working  capital-  paid  up  capital  sufficient  to  provide  as  working 
capital  a  net-  sum  of  not  less  than  five  thousand 
rupees  exclusive  of  depots  made  under  this  Act  and  exclusive  in  the 
Case  of  a  company  of  any  expenses  incurred  in  connection  .with  the 
formation  of  the  company. 
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73.  (1)  Every  provident  society  shall,  if  established  after  the  com¬ 

mencement  of  the  Act  before  the  society  applies 
Deposit.  for  registration  under  Section  70  deposit  and 

keep  deposited  with  Our  Accountant-General  for 
and  on  behalf  of  Our  Government,  cash  or  approved  securities  amount- 
ing  at  the  market  value  of  the  securities  on  the  date  of  deposit  to  five 
thousand  rupees,  and  shall  thereafter  make  each  year  a  farther  deposit 
amounting  to  not  less  than  fifteen  per  cent,  of  the  gross  premium  income 
for  the.  year  including  admission  fees  and  other  fees  received  by  the 
society,  until  the  total  amount  so  deposited  and  kept  is  twenty-five 
thousand  rupees. 

(2)  Deposits  made  under  Section  4  of  the  Travaccore  Provident 
Insurance  Societies  Act  1108  as  am  mended  by  the  Provident 
Insurance  Societies  Amenrledment  Act  L 1 10,  shall  be  deemed  to 
be  deposited  under  the  provisions  of  this  section. 

(3)  The  provisions  of  sub-sections  (8)  (9)  and  (10)  of  Section  7 
and  of  sub-section  (1)  of  section  8  shall  apply  to  the  deposits  made 
under  this  section  as  they  apply  to  deposits  made  by  an  insurer. 

74.  (1)  Every  provident  society  established  after  the  commence- 

ment  of  this  Act  shall  in  its  rules  set-forth— 

(a)  the  name,  the  object  and  the  location  of  the  registered  office 
of  the  society ; 

(&)  the  contingencies  or  classes  of  contingencies  on  the  happen¬ 
ing  of  which  money  is  to  be  paid ; 

(c)  the  conditions  to  be  complied  with  before,  and  the  payments 
to  be  made  on,  admission  to  the  society  ; 

(d)  the  rates  of  premium  or  contribution,  and  the  periods  for 
which  or  the  times  at  which  premiums  or  contributions  are  payable ; 

(c)  the  maximum  amount  payable  to  a  subscriber  or  policy- 

holder  ; 

(f)  the  nature  and  amounts  of  the  •benefits  provided  for  by  the 
society ; 

(g)  the  circumstances  in  which  a  bonus  may  be  paid  to  a  policy¬ 
holder  ; 

(h)  the  nature  of  the  evidence  required  for  the  proof  of  the  hap¬ 
pening  of  any  contigency  on  which  money  is  to  be  paid  ; 

(i)  the  circumstances  in  which  policies  may  be  forfeited  or  rene¬ 
wed  or  the  whole  or  a  part  of  the  premium  paid  on  a  policy  may  be 
returned,  or ’a  surrender  value  of  a  policy  may  be  granted ; 

(j)  the  penalties  for  delay  in  paying  or  failure  to  pay  premiums 
or  contributions 

(k)  the  proportion  of  the  annual  income  of  the  society  which 
may  be  disbursed  on  and  the  provisions  to  be  made  for  meeting  the 
expenses  of  the  management  of  the  society , 

( l )  the  person  or  persons  who  are  the  authority  which  shall  have 
power  to  invest  the  funds  of  the  society ; 

(m)  the  provisions  for  appointment  of  auditors  and  their  remu¬ 
neration; 
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(«)  the  procedure  to  be  adopted  in  altering  the  rules  of  the 
society ; 

(o)  unless  these  are  provided  for  in  the  articles  of  Association  of 
a  society  which  is  company  incorporated  under  the  Travancore  Com¬ 
panies  Act  IX  of  1114  or  the  Travancore  Companies  Act  1092. 

(i)  the  mode  of  appointment  and  removal,  the  qualification 

and  the  powers  of  a  director,  manager,  secretary  or  other 
officer  of  the  society  ; 

(ii)  the  manner  of  raising  additional  capital;  and 

(iii)  the  provisions  for  the  holding  of  general  meetings  of  the 
members  and  policy-holders  and  for  the  powers  to  be 
exercised  and  the  procedure  to  be  followed  therat ;  and 

(p)  such  other  matters  as  may  be  prescribed. 

(2)  Where  the  rules  of  any  provident  society  registered  under 
the  Travancore  Provident  Insurance  Societies  Act  1108  fail  to 
comply  with  the  provisions  of  this  section  the  society  shall,  before  the 
expiry  of  twelve  months  from,  the  commencement  of  this  Act  amend 
the  rules  so  as  to  comply  with  these  provisions. 

75.  (1)  No  amendment  of  any  rule  of  a  provident  society  shall  be 
Amendment  of  valid  until  it  has  been  sent  to  the  Registrar  and  has 

ml, a,  been  registered  by  him. 

(2)  The  Registrar  on  being  satisfied  that  the  proposed  amend¬ 
ment  is  not  contrary  to  the  provisions  of  this  Act  shall,  unless  he  is  of 
opinion  that  the  amendment  unfairy  affects  the  rights  of  existing 
members  or  policy-holders  of  the  society,  issue  to  the  society  an 
acknowledgment  of  the  registration  of  the  amended  rule. 

76.  Every  provident  society  shall  on  demand  deliver  free  of  coat  to 

any  member  of  the  society  a  copy  of  the  rules  of  the 
Supply  of  copy  society  and  to  any  person  other  than  a  member  a 
ofinllE-  copy  of  such  rules  on  the  payment  of  a  sum  not  ex¬ 

ceeding  one  rupee. 


77.  Every  provident  society  shall  have  an  office  (on  the  outside  of 

which  it  shall  keep  displayed  its  name  in  a  cons- 
Registercd  Office.  picuous  position  in  legible  characters)  to  which  all 
communications  and  notices  may  be  addressed,  and 
shall  give  notice  to  the  Registrar  of  any  change  in  the  location  there-of 
within  twenty  eight  days  of  its  occurrence. 

78.  Where  any  notice,  advertisement  or  other  official  publication  of 
a  provident  society  contains  a  statement  of  the 
amount  of  the  authoiised  capital  of  the  society  the 
publication  shall  also  contain  a  statement  of  the 
amount  of  the  capital  which  has  been  subscribed  and 
the  amount  paid  up. 

79.  Every  provident  society  shall  keep  at  its  registered  office. 

(a)  a  register  of  members  in  which  shall  be  entered 
Registers  and  the  name,  address  and  occupation,  if  any,  of  every 
ookB-  proprietor,  director,  manager  or  Secretary  and  of 

every  member  of  the  society  ; 


Publication  of 
authorised  capital  to 
contain  also  subscri¬ 
bed  and  paid  up 


(&)  a  register  of  record  or  policies  which  shall  be  entered  in  res¬ 
pect  of  every  policy  issued  by  the  society,  the  name  and 
address  of  the  policy  holder  the  date  when  the  policy  was 
effected  and  a  record  of  any  transfer,  assignment  or  no- 
mination  of  which  the  society  has  notice  ; 

(o')  a  register  of  claims  in  which  shall  be  entered  every  claim 
made,  together  with  the  date  of  the  ciaim  the  name  and 
address  of  claimant  and  the  date  on  which  the  claim  iB 
discharged  or  in  the  case  of  a  claim  which  is  rejected  the 
date  of  rejection  and  the  grounds  therefor; 

{cl)  a  register  of  agents  in  which  shall  be  entered  the  name  and 
address  of  every  agent  employed  by  the  society  ; 

(e)  a  cash  book  in  which  shall  be  entered  separately  for  each 
class  of  contingency  separately  specified  in  Section  65  all 
sums  received  and  expended  by  the  society  and  the  mat¬ 
ters  in  respect  of  which  the  receipt  or  expenditure  takes 
place  ; 

if)  ledger ;  and 
(<7)  a  journal, 

80.  (1)  Every  provident  society  shall  at  the  expiry  of  the  calendar 

year  prepare  a  revenue  account  and  balance-sheet  in 
Revenue  account  the  prescribed  form  verified  in  the  prescribed  manner 
balanoe  sheet  and  together  with  a  report  on  the  general  state  of  the 
annual  statements.  society's  affairs  and  shall  cause  the  revenue  account 
and  balance  sheet  to  be  audited  by  an  auditor,  and 
the  auditor  shall  so  far  as  may  be  in  the  audit  of  a  provident  society 
have  the  powers  of,  exercise  the  functions  vested  in,  and  discharge  the 
duties  aBd  be  subject  to  the  liabilities  imposed  cn,  an  auditor  of  com¬ 
panies  by  Section  183  of  the  Travancore  Companies  Act  IX  of 
1114. 

(2)  Every  provi lent,  society  shall  at  the  expiry  of  the  calendar 
year  prepare  with  respect  to  that  year. 

(a)  a  statement  showing  separately  for  each  class  of  contingency 
separately  specified  in  Section  65. 

(i)  the  number  of  new  policies  effected,  the  total  amount  insured 

thereby  and  the  total  premium  income  received  in  respect 
thereof  and  the  number  of  existing  policies  discontinued 
during  the  year  v/ith  the  total  anmunt  insured  thereby, 
and 

(ii)  the  total  amount  of  claims  made  and  the  total  amount  paid 

in  satisfaction  thereof  ; 

(h)  a  statement  showing  details  of  every  insurance  effected  on  a 
life  other  than  the  life  of  the  person  insuring,  and 
(c)  a  statement  showing  the  total  amount  paid  as  allowances  to 
agents  and  canvassers 

(3) .  Unt  1  the  expiry  of  two  years  from  the  commencement  of  this 
Act  this  selection  shall  apply  to  provident  societies  registered 


before  the  commencement  of  this  Act  under  the  Provident  In. 
suranee  Societies  Act  1103,  as  if  the  reference  to  the  calendar 
year  were  a  reference  to  either  the  financial  year  or  the  calendar  year. 

'  81.  (1)  Every  provident  society  shall  once  in  every  five  years  or  a4 
such  shorter  intervals  as  may  be  laid  down  by  the 
Acfcttrial  report  rales  of  the  society  cause  an  investigation  to  be  made 
and  abstract,  into  its  financial  condition  including  the  valuation  of 

its  liabilities  and  assets  by  an  actuary. 

(2)  the  report  of  the  actuary  shall  contain  an  abstract  in  which 
shall  be  stated-r- 

(»)  the  general  principles  adopted  in  the  valuation,  including 
the  method  by  which  the  valuation  age  of  lives  was  ascer¬ 
tained, 

( h )  the  rate  at  each  age  of  the  mortality  and  any  other  factor 
assumed  and  the  annuity  values  used  in  valuation, 

(c)  the  reserve  values  held  against  policies  effected. 

(rZ)  the  rate  of  interest  assumed,  and 

(«)  the  provision  made  for  expenses,  and  shall  have  appended 
to  it  a  certificate  signed  by  a  principal  officer  of  the  society 
that  all  material  necessary  for.  proper  valuation  has  been 
placed  at  the  disposal  of  the  actuary  and  that  full  and 
accurate  particulars  of  every  policy  under  which  there  is  a 
liability  either  actual  or  contingent,  have  been  furnished  to 
the  actuary  for  the  purpose  of  the  investigation. 

(3)  If  the  actuary  finds  that  the  financial  condition  of  the  society 
is  such  that,  no  surplus  exists  for  distribution  as  bonus  to  the  policy¬ 
holders  or  as  dividend  to  the  share-holders,  he  shall  state  in  his  report 
whether  in  his  opinion  the  society  is  insolvent  and,  if  so,  whether  it 
should  be  wound  up  or  not,  and  the  extent  to  which  in  his  opinion 
existing  contracts  would  be  modified  or  existing  rates  of  premium  should 
be  adjusted  to  make  good  the  deficiency  in  the  assets. 

82,  (1)  The  revenue  aceount  and  balance-sheet  with  the  auditor’s 

report  thereon  and  the  report  on  the  general  state  of 
Sttb:ni8»io#  of  re-  the  Society’s  affairs  referred  to  in  sub  section  (lj  of 
tnwfctefogiatwr.  Section  fO,  and  the  statements  referred  to  in  sub¬ 
section  (2)  of  Section  80,  shall  be  furnished  as 
returns  to  the  Registrar  within  three  months  from  the  end  of  the 
period  to  which  they  relate  and  copies  of  the  revenue  account  and 
balance-sheet  and  the  auditor’s  report  thereon  and  of  the  report  on  the 
general  state  of  the  society’s  affairs  shall,  on  the  application  of  any 
member  or  policy-holder  made  within  two  years  from  the  date  on 
which,  the  document  was  so  furnished,  be  sent  to  him  within  fourteen 
days  from  the  receipt  of  the  application  on  payment  of  a  fee  of  one 
rupee. 

(25  All  the  materials  neoessary  for  the  proper  valuation  of  the 
liabilities  of  the  society  under  the  provision  of  Section  81  shall  be  placed 
at  the  disposal  of  the  actuary  within  three  months  from  the  end  of  the 
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period  to  which  such  material  relates,  and  the  reports  and  abstract 
referred  to  in  Section  81  shall  be  furnished  as  a  return  to  the  Registrar 
within  a  further  period  of  three  months. 

(3)  The  provisions  of  Section  17  shall  apply  to  the  accounts  and 
balance-sheet  of  a  provident  society  being  a  company  incorporated 
under  the  Travancore  Companies  Act  IX  of  1114  or  the  Travan- 
core  Companies  Act,  1092,  as  they  apply  to  the  accounts  and  balance- 
sheet  cf  an  insurer. 

83.  (1)  Every  provident  society,  established  after  the  commence¬ 
ment  of  this  Act  shall  cause  every  scheme  of 

Aotuarial  exami-  insurance  which  it  proposes  to  put  into  operation, 
nation  of  Schemes.  an<j  e7ery  provident  society  registered  before  the 
commencement  of  this  Act  under  the  provisions 
of  the  Provident  Insurance  Societies  Act,  1108,  shall  cause  any 
new  scheme  which  it  proposes,  .to  put  into  operation  after  such 
commencement  to  be  examined  by  an  actuary  and  shall  not  receive  any 
premium  or  contribution  in  connection  with  the  scheme  until  the 
actuary  has  certified  that  the  scheme  is  sound  and  such  certificate  has 
been  forwarded  to  the  Registrar... 

(2)  The  provisions  of  sub-section  (1)  shall  apply  to  any  altera¬ 
tion  of  a  scheme  under  sub  section  (1)  already  in  operation,  but  the 
Registrar  may  if  he  is  of  opinion  that  the  alteration  unfairly  affects  the 
interest  of  existing  policy-holders,  prohibit  the  alteration  and,  if  he 
does  so,  the  society  shall  not  put  the  altered  scheme  into  operation 
unless  it  first  discharges  to  ths  satisfaction  of  the  Registrar  all  its  liabili¬ 
ties  to  those  cf  the  existing  policy-holders  who  dissent  from  the  altera¬ 
tion. 

(3)  Every  provident,  society  registered  before  the  commence¬ 
ment  of  the  Act  under  the  provisions  of  the  Provident  Insurance 
Societies  Act  of  1108,  shall,  as  soon  as  may  be  and  in  any  event 
before  the  expiry  of  six  months  from  the  commencement  of  this  Act 
submit  all  schemes  of  insurance  other  than  those  permitted  to 
be  carried  on  under  the  proviso  to  sub-section  (2)  of  Section  G9  which 
the  society  has  in  operation  at  the  commencement  of  this  Act,  to 
examination  by  an  actuary  and  shall  send  the  report  of  the  actuary 
thereon  to  the  Registrar. 

(4)  The  report  of  the  actuary  shall  state  in  respect  of  each  scheme 
whether  it  is  actuarially  sound  and  if  not  sound  what  alterations  should 
be  made  to  make  it  actuarially  sound,  and,  where  no  actuarial  report 
such  as  is  referred  to  in  Section  81  has  been  made  within  the  two  years 
preceding  the  examination,  the  report  shall  also  state  whether  the 
assets  of  the  society  .  are  sufficient  to  meet  its  liabilities  under  the  exist¬ 
ing  schemes,  and,  if  not,  how  in  the  opinion  of  the  actuary  the  exiting 
contracts  should  be  modified.  Such  modification  being  based  on  the 
principle  that  the  fund  of  each  scheme  shall  be  apportioned  equitably 

mongst  the  policy-holders  of  that  scheme. 

(5)  The  Registrar  shall  after  due  consideration  of  the  report  issu? 


(a)  where  a  scheme  is  reported  to  be  actuarially  sound  that 
such  scheme  be  continued  ; 

(6)  where  a  scheme  is  reported  to  be  actuarially  unsound — 

(i)  if  the  assets  of  the  society  are  found  to  be  sufficient  to 
meet  the  liabilities  under  the  existing  scheme  that  the 
altered  scheme  proposed  by  the  actuary  be  adopted ; 

(ii)  if  the  assets  of  the  society  are  found  to  be  insufficient  to 
meet  the  liabilities  under  itke  existing  scheme,  that  the 
existing  contracts  be  modified  as  reported  by  the  actuary 
or  in  any  other  equitable  manner  which  the  Registrar  may 
deem  fit  to  determine. 

(6)  (a)  Every  provident  society  permitted  to  carry  on  business- 
under  the  proviso  to  sub-section  (2)  of  Section  69  shall  as  soon  as  may 
be  and  in  any  event  before  the  expiry  of  one  and  one-half  of  an  year 
from  the  commencement  of  this  Act  submit  a  full  account  of  its 
assets  and  liabilities  and  the  actual  amount  contributed  on  account  of 
each  policy  kept,  alive  on  that  date,  to  examination  by  an  actuary  and 
shall  send  the  report  of  the  actuary  thoreon  to  the  Registrar. 

( b )  The  report  of  the  actuary  shall  state  in  what  manner,  having 
regard  to  the  assets  and  liabilities  of  the  ‘society  such  policies  may  bo 
converted  into  actuarially  sound  policies,  fixing  for  such  purpose  the 
amount  which  may  be  credited  to  the  account  of  each  such  poliey- 


(c)  The  Registrar  shall  after  due  consideration  of  such  report 
order  tha‘  such  policies  shall  be  converted  into  actuarially  sound  policies 
as  reported  by  the  actuary  or  in  any  other  equitable  manner  which 
the  Registrar  shall  deem  fit  to  determine. 

(7)  ( a )  Any  order  passed  by  the  Registrar  under  sub-sections  (5) 
and  (6)  shall  as  between  the  policy-holder  and  the  society  bo  binding 
and  conclusive. 

(5)  The  Registrar  shall  give  notice  of  every  such  order  to  the 
society  concerned  and  the  society  shall  within  two  months  from  the 
date  of  receipt  of  such  notice  intimate  to  every-policy  holder  the  order 
in  so  far  as  it  relates  to  such  policy-holder. 

(u)  A  scheme  ordered  to  be  adopted  under  sub-section  (5)  or  sub¬ 
section  (6)  shall  from  the  date  of  such  order  be  deemed  to  be  a  scheme 
for  purposes  of  sub-sections  (1)  and  (2)  of  this  section. 

84.  Where  a  provident  society  effects  policies  of  insurance  in  con¬ 

nection  with  more  than  one  of  the  classes  of  contin- 
Sepatatioa  of  ao-  gency  separately  specified  in  Seotion  65  t.ha  receipts 
OOtaU  and  fund,.  ^  payments  in  regpect  o{  sac!l  sach  class  shall  be 
recorded  in  a  separate  account  in  the  cash  book  kept  in  accordance 
With  Section  79. 

85.  (1)  Every  provident  society  shall,  unless  it  already  bolds  in- 
Iuveatinout  of  vested  in  approved  securities  not  less  than  fifty  per- 

fimdB.  cent  of  the  total  assets  of  the  society  invest  all  sur¬ 

plus  assets  in  such  securities  until  the  total  amount! 


so  invested  amounts  to  not  less  than  fifty  per  cent  of  the  total  assets  of 
the  society,  and  shall  thereafter  keep  invested  in  -such  securities  not  less 
than  fifty  per  cent  of  the  total  assets  of  the  society. 

(2)  No  funds  or  investment  of  a  provident  society  exeept  a  deposit 
made  under  Section  73  shall  be  kept  otherwise  than  in  the  name  of  the 
society . 

(3)  No  loan  shall  be  made  out  of  the  assets  of  a  provident  society 
to  any  director  or  officer  of  the  society  except  on  the  security  of  a 
policy  of  insurance  held  in  the  society  and  within  its  surrender  value 
and  no  such  loan  shall  be  made  hvauy  concern  of  which  a  director  or 
officer  of  the  society  is  a  director  or  partner. 

(4)  Any  director  or  officer  of  a  society  which  contravenes  the  pro¬ 
visions  of  sub-section  (3),  who  is  knowingly  a  party  to  the  contravention 
shall  without  prejudice  to  any  other  penalty  which  he  may  incur  be 
jointly  and  severally  liable  to  the  society  for  the  amount  of  the  loan 
and -such  amount,  together  with  interest  from  the  date  of  the  loan  "at 
such  rats  not  exceeding  tweleve  per  cent  per  annum  as  the  Registrar 
may  fix,  shall  on  application  by  the  Registrar  to  any  civil  court  of 
competent  jurisdiction  be  recoverable  by  execution  as  if  a  decree  for 
such  amount,  has  been  passed  by  that  court. 

86.  'The  books  of  every  provident  society  shall  at  all  reasonable 

Inspection  of  times  be  open  to  inspection  by  the  Register  or  any 

l)oe4P  person  appointed  by  him  in  thi«  behalf  or  byany 

member  or  policy-holder  of  the  society  who  has  made 
an  application  in  this  behalf  to  the  Registrar. 

87.  11)  The  Registrar  shall  at  least  once  in  two  years  and  may,  if 

Inquiry  by  or  on  fit,  at  any  time  visit  personally  or  depute 

behalf  of  Begistrar .  a  suitable  person  to  visit  the  principal  office  of  a 
provident  society  and  inquire  into  the  solvency  of 
the  society  and  the  manner  in  which  the  business  of  the  society  is  con¬ 
ducted,  or  may,  after  giving  notice  to  the  society  and  giving  it  -an  op¬ 
portunity  to  fee  heard,  direct  such  an  inquiry  to  be  made  by  -an  auditor 
or -actuary  appointed  by  him. 

<2)  For  the  purposes  of  -any  such  inquiry  the  Register  or  the 
auditor  or  actuary  as  the  case  may  be,  shall  be  entitled  to  examine  all 
books  and  documents  of  the  society  and  may  demand  from  the  society 
or -any  officer  of  the  society  such  explanation  as  he  may  require  on -soy 
matter  relating  to  the  af airs  of  the  society, 

<3-)  The  results  -of  any  such  inquiry  shall  be  recorded  in  ft  report 
which  shall  be  kept  in  fee  office  of  the  Registrar  and  ft  copy  of  the 
report  shall  bo  s  cat  -to  the  society  concerned  and  shall  be  open  to  inspec¬ 
tion  by  any  member  or  policy-holder  of  the  society. 

'88.  (1)  The  court  may  order  the  winding  up -of  a  provident  society 
being  a  company  incorporated  under  the  Travancore 
Court  and  vnlumtrv  Companies  Act  IX  of  1114  or  the 'Travancore  Corn, 
winding  tip.  panies  Act  1(192,  and  the  provisions  of  that  Act 

shall  subject  to  the  provisions  of  this  part,  apply 


accordingly, 
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(2)  In  addition  to  the  grounds  on  which  such  an  order  may  he 
based,  the  Court  may  order  the  winding  up  of  a  provident  society,  if 
the  registration  of  the  society  is  cancelled  by  the  Registrar  under  sub¬ 
section  (4)  of  Bection  70  and  he  applies  for  the  winding  up  of  the  so¬ 
ciety. 

(3)  A  provident  society  being  a  company  incorporated  under  the 
Travancore  Companies  Act  IX  of  1114  or  the  Travancore  Companies 
Act,  1092,  may  be  wound  it])  voluntarily  under  this  Act  if  a  resolution 
is  passed  by  the  proprietors  that  the  society  should  be  wound  up  except 
for  the  purpose  of  effecting  an  amalgamation  or  reconstruction  of  the 
society  or  on  the  ground  that  by  reason-of  its  liabilities  it  cannot  conti¬ 
nue  its  business. 

(4)  A  provident  society  not  being  a  company  incorporated  under 
the  Travancore  Companies  Act  IX  of  1114  or  the  Travancore  Com¬ 
panies  Act,  1092,  may  be  wound  ,up  '■  voluntarily  under  this  Act  if  a 
resolution  is  passed  by  the  proprietors  that  the  society  should  be  wound 
up  voluntarily  for  the  purpose  or  on  the  ground  specified  in  sub-section 
(3)  and  the  Registrar  may  in  any  case  where  he  has  ordered  the  cancel¬ 
lation  Of  the  registration  of  a  society  under  sub-section  (4)  of  Section 
70  order  the  winding  up  of  the  society  under  this  Act. 

89.  The  Court  may  make  on  order  reducing  the  amount  of  the  in¬ 
surance  of  contracts  of  a  provident  society  upon  such 
JWduotion  of  insu-  terms  and  subject  to  such  conditions  as  the  Court 
rwoe  eon»*o£s.  thinks  just — 

[a)  if  the  Registrar  as  an  alternative  to  cancelling  the  registra¬ 

tion  of  a  society  under  sub-section  (4)  of  Section  '70  ap¬ 
plies  to  the  Court  in  this  behalf, 

( b )  if  while  a  society  is  in  liquidation  the  Court  thinks  fit  ; 

(c;  if  when  a  society  has  been  proved  to  be  insolvent  the  Court 
thinks  fit  to  do  so  in  place  of  making  an  order  for  the 
winding  up  of  the  society  ;  or 

(d)  if  the  Court  is  satisfied  on  an  application  made  in  this  behalf 
by  the  society  supported  by  the  report  of  an  actuary,  and 
after  giving  the  policy  holders  an  opportunity  to  be 
heard  that  it  is  desirable  to  do  so. 


90.  (1)  Whete  a  provident  society  is  to  be  -wound  up  whether 
.  ,  .  ,  under  the  Travancoie  Companies  Aot  IX  of  1114 

“quifotwa.11611  or  under  this  Act  the  society  shall,  within 
seven  days  from  the  date  of  the  order  of  the  Court 
cdtering  the  winding  up ‘or  the  passing  of  the  resolution  authorising  the 
winding  up  as  the  case  may  be,  give  notices  thereof  to  the  Registrar 
and  except  where  the  winding  up  is  done  by  an  order  of  the  Court  the 
Registrar  shall  appoint  the  liquidator  and  shall  determine  the  remu¬ 
neration  to  be  paid  to  -him* 

(2)  Any  liquidator  so  appointed  mky  be  removed  by  the  Regis* 
tt'ar  if  satisfied  that  the  dudes  entrusted  to  him  are  not  being  property 
discharged. 
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91.  (1)  A  liquidator  appointed  to  wind  up  a  society  shall  have 
power : — 

Powers  of  liquidator. 

(а)  to  insiitute  or  defend  any  legal  proceedings  on  behalf 

of  the  society  by  his  name  of  office  ; 

(б)  to  determine  the  contribution  to  be  made  by  members 

of  the  society  respectively  to  the  assets  of  the 
society  ; 

(c)  to  investigate  all  claims  against  the  society  and  to  de¬ 
cide  questions  of  priority  arising  between  claimants; 
(<?)  to  determine  by  what  persons  and  in  what  proportion 
the  costs  of  the  liquidation  are  to  be  borne; 

(el  to  give  such  directions  in  regard  to  the  collection  and 
distribution  of  the  assets  of  the  society  as  may  appear 
to  him  to  be  necessary  for  winding  up  the  affairs  of 
the  society; 

(/’)  to  summon,  and  enforce  the  attendance  of,  witnesses 
and  to  compel  the  production  of  documents  by  the 
same  means  and  as  far  as  may  be  in  the  same  man¬ 
ner  as  is  provided  in  the  case  of  a  Civil  Court  by  the 
Code  of  Civil  Procedure,  HOC;  and 
(y)  with  the  sanction  of  the  Eegistrar  to  employ  such 
establishment  and  to  obtain  such  assistance  from  an 
actuary  or  an  auditor  as  may  be  necessary  for  the 
discharge  of  his  duties. 

(2)  The  liquidator  shall,  for  settling  the  list  of  contributories 
and  realising  the  amount  of  contributions  have  the  same  powers  as  an 
official  liquidator  appointed  by  the  Court  for  the  winding  up  of  a  com¬ 
pany  under  the  Travancore  Companies  Act  IX  of  1114. 

92.  (1)  As  soon  as  a  liquidator  is  appointed  to  wind  up  a  society 

he  shall  take  charge  of  all  property  movable  or 
Procedure  &t  liquids-  immovable  of  the  society  and  of  all  its  books  and 
tl0u'  documents. 

(21  If  any  proprietor  or  officer  of  the  society  or  any  other  per¬ 
son  retains  any  portion  of  the  assets  of  the  society  or  fails  to  deliver  tu 
the  liquidator  any  book  or  document  when  so  required  by  the  liquidator, 
he  shall  be  punishable  with  imprisonment  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  oi  with 
both,  and  the  Court,  may  order  the  delivery  of  the  assets  or  hook  or 
document  to  the  liquidator. 

(b)  The  liquidator  shall  within  fifteen  days  of  his  appointment 
send  notice  by  Post  to  all  persons  who  appear  to  him  to  ho  creditors  of 
the  society  that  a  meeting  of  the  creditors  of  the  society  will  be  held  on 
a  date  not  being  less  than  twenty-one  or  more  than  twenty-eight  days 
after  his  appointment,  and  at  a  place  and  hour  to  bo  specified  in  the 


notice,  and  shall  also  advertise  notice  of  the  meeting  once  in  Our 
Government  Gazette  and  once  at  least  in  two  newspapers  circulating  in 
the  Province  in  which  the  society  is  situated. 

(4)  At  the  meeting  so  held  the  creditors  shall  determine  whether 
an  application  shall  be  made  for  the  appointment  of  any  person  as 
liquidator  in  the  place  of  or  jointly  with  the  liquidator  already  appoint¬ 
ed,  or  for  the  appointment  of  a  committee  of  inspection,  and,  if  they  so 
resolve  and  an  applicahon  accordingly  is  made  at  any  time  not  later 
than  fourteen  days  after  the  date  of  the  meeting  by  any  creditor 
appointed  for  the  purpose  at  the  meeting,  the  Registrar  shall  appoint 
a  suitable  person  in  place  of  or  jointly  with  the  liquidator  already 
appointed,  and,  if  so  desired,  a  committee  of  inspection. 

(5)  The  committee  of  inspection  shall  subject  to  any  prescribed 
conditions,  ha,ve  a  general  power  of  supervision  over  the  acts  of  the 
liquidator  and  shall  have  the  right  to  inspect  his  accounts  at  all  reason, 
able  times. 

(6)  The  liquidator-,  shall,  with  such  assistance  from  an  actuary 
as  may  be  required  ascertain  as  s^on  as  practicable  the  amount  of  the 
society’s  liability  to  every  person  appearing  by  the  society’s  books  to  be 
entitled  to  or  interested  in  any  policy  issued  by  the  society,  and  shall 
give  notice  of  the  amount  so  found  to  each  such  person  in  the  prescribed 
manner  and  each  such  person  on  receiving  such  notice  shall  be  bound 
by  the  value  so  ascertained. 

(7)  The  liquidator  shall  make  a  valuation  of  the  assets  of  the 
society  and  an  estimate  of  the  costs  of  the  winding  up  and  shall  on  the 
basis  of  these  settle  the  list  of  contibutories. 

(8)  The  liquidator  shall  apply  to  the  Registrar  for  an  order  for 
the  return  of  the  deposit  made  by  the  society  under  Section  73  and  the 
Registrar  shall  on  such  application  order  the  return  of  the  deposit  sub¬ 
ject  to  such  terms  and  conditions,  as  he  may  think  fit. 

(9)  In  administering  and  distributing  the  assets  of  the  society 
the  liquidator  shall  have  regard  to  any  directions  that  may  be  given 
by  the  creditors  or  contributories  at  a  general  meeting  or  by  the 
Registrar. 

(10)  The  liquidator  shall  keep  books  of  account  in  which  he  shall 
record  the  proceedings  at  all  meeting's  attended  by  him  all  amounts 
received  or  expended  by  him  and  any  other  matter  that  may  be  pres¬ 
cribed,  and  these  books  may,  with  the  sanction  of  the  Registrar  be 
inspected  by  any  creditor  or  contributory. 

(11)  If  the  winding  up  continues  for  more  than  a  year,  the 
liquidator  shall  summon  a  meeting  of  the  creditors  and  contributories 
at  the  end  of  the  first  year  and  of  each  succeeding  year,  and  shall  lay 
before  them  an  account  of  his  acts  and  dealings  and  of  the  conduct  of 
the  winding  up,  and  that  account,  together  with  any  views  expressed 
thereon  by  the  meeting  shall  be  forwarded  by  the  liquidator  to  the 
Registrar. 


(12)  So  far  as  is  not  otherwise  provided- herein 'or  is  not  other¬ 
wise  prescribed  under  this  Act  the  liquidator  shall  so  Jar  as 
practicable  follow  the  procedure  to  be  followed  by  an  official  liquidator 
appointed  by  the  Court  for  the  winding  up  of  a  company  under  the 
Travancore  Companies  Act,  IX  of  1114. 

98.  (1)  As  soon  as  the  affairs  of  a  provident  society  are  fully  wound 

up  the  liquidator  shall  prepare  an  account  of  the 

Dissolution  of.  pro-  winding  up  showing  how  the  winding  up  has  been 
videut  aooiety.  conducted  and  the  property  of  the  society  has  been 

disposed  of  and  shall  call  a  meeting  of  the  members,,  creditors  and  con¬ 
tributories  for  the  purpose  of  laying  before  it  the  account  and  giving 
any  explanation  thereof. 

(2)  Notice  of  the  meeting  shall  be  sent  to  each  person  individ¬ 
ually  and  shall  be  advertised  -in  Our  Government  Gazette  and  in  at 
least  two  newspapers  circulating  in  the  District  in  which  the  society 
is  situated. 

(3)  Within  one  week  after  the  meeting  the  liquidator  shall  send 
to  the  Registrar  a  copy  of  the  account  and  shall  report,  to  him  the 
holding  of  the  meeting  and  its  date  and  shall  forward  to  him  a  copy  of 
the  proceedings  of  the  meeting. 

(4)  The  Registrar  may  return  the  account  to  the  liquidator  if  it 
is  incomplete  or  unsatisfactory  and  may  require  the  liquidator  to  carry 
out  any  further  steps  necessary  to  complete  the  winding  up  and  the 
liquidator  shall  comply  with  such  requirement  and  shall  submit  a 
further  report  to  the  Registrar  within  six  months. 

(5)  If  the  Registrar  is  satisfied  that  the  affairs  of  the  society 
have  been,  fully  wound  up  he  shall  register  the  account  of  the  liquidator 
who  shall  forthwith  make  over  to  the  Registrar  sums,  if  any,  remaining 
undisposed  of;  and  on  the  expiry  of  three  months  from  the  registering 
of  the  account  the  Registrar  shall  declare  the  society  dissolved  and 
cause  the  dissolution  of  the  society  to  be  notified  in  Our  Government 
Gazette  and  the  liquidator  shall  thereupon  be  discharged  from  further 
responsibility. 

(6)  If  within  a  period  of  five  years  from  the  date  of  which  any 
sums  have  been  made  over  to  the  Registrar  under  sub-section.  (5.)  a» 
order  of  a  Court  of  competent  jurisdiction  has  not  been  obtained  at  the 
instance  of  any  claim  tnt  to  such  sums  for  their  disposal,  the  said  sum 
shall  become  the  property  of  Our  Government. 

EM.  (1)  The  provisions  of  Section  38-  and  Section  39  relating  to 
assignment,  transfer,  and  nomination  in  the-  case 
<U>d  insurance  policies  shall,  subject  to  the  pro- 

n  ‘  visions  of  this  section,  apply  to  policies  of  insurance 

issued  by  any  provident  society  covering  any  of  the-  contingencies 
specified-  in  clause  (a)  of  Section  65 


(2;  No  nomination  shall  be  valid  if  the  person  nominated  is  not 
the  husband,  wife,  father,  mother,  child,  grant-chiid,  brother,  sister, 
nephew  or  niece  of  the  holder  of  the  policy. 

Past  ]V. 

Mutual  Insurance  Companies  and  Co-operative  Life 
Insurance  Societies. 

95.  (1)  In  this  Part- 

Definitions.  (a)  “  Mutual  Insurance  Company  ”  means  an  in¬ 

surer,  being  a  Company  incorporated  under  the 
provisions  of  the  Travandffre  Companies  Act  X 
of  1114  or  the  Travaneore  Companies  Act  1092, 
which  has  no  share  capital  and  of  which  by  its  con¬ 
stitution  all  policy-holders  and  only  policy-holders 
are  members ;  and 

(b)  "  Co-operative  Life  Insurance  Society  ”  means 
an  insurer  being  a  society  registered  under  the  Co¬ 
operative  Societies  Act  and  which  has  no 
share  capital  on  which  dividend  or  bonus  is  payable 
and  of  which  by  its  constitution  only  original  mem¬ 
bers  on  whose  application  the  society  is  registered 
and  all  policy-holders  are  members  : 

Provided  that  any  Co-operative  Life  Insurance  Society  in  exis¬ 
tence  at  the  commencement  of  this  Act  shall  be  allowed  a  period 
of  one  year  to  comply  with  the  provisions  of  this  Act. 

(2)  Notwithstanding  anything  contained  in  sub-section  il),  other- 
co-operative  societies  may  be  admitted  as  members  of  a  Co-operative 
Life  Insurance  Society,  without  being  eligible  to  any  dividend,  profit  or 
bonus. 

(3)  Subject  to  any  rules  made  by  Our  Government,  the  Eegistrar 
of  Co-operative  Societies  may  register  co-operative  societies  for  the  in¬ 
stance  of  a  cattle  or  crops  of  both  under  the  provisions  of-  the'  Co¬ 
operative  Societies  Act. 

(4)  Our  Government  may  make  rales  to  govern  such  societies,  and 
the  provisions  of  this  Act  in  so-  far  as  they  are  inconsistent  with  those 
rules,  shall  not  apply  to  such  societies. 

9 &  The  provisions  of  Sections  6  and  1  and  sub-section  (2)  of 
Section  20  so  far  as  those  provisions  are  inconsistent 

Application  of  with  the  provisions-  of  thte  Part,  Shall  not  apply,  and 
Act  Mutual  in-  the  provisions  of  this  Part  shall  apply  to  Murtfoal 
arit*n0°  Co  o^ative  Jnslu'ance  Companies  and  Comparative  Life  In- 
Life  insurance  Scr-  surance  Societies. 
eieties 

97.  No  Mutual  Insurance  Company  incorporated  after  the  coru- 
mencement  of  this  Act- and  nb  Co-operative 
Working,  oapital  of-  Jjife  Insurance  Soeiety  registered  after  that  date 
Cm^anies^nd^dc0  un^er  t^ie  Co-operative  Societies  Act  shftH  he 
operative  Life  Insu-  registered  under  this  Act,  unless  it  has  as 
ranee  Societies.  working  capital  a  sum  of  fifteen  thousand  rupees, 
exclusive  of  the  deposit  to  be  made  before  or  at  the 
time  of  application  for  registration  in  accordance  with  sub-section  (2)  of 
Voi  xin  No.  1 


Section  98  of  this  Act  and  of  the  preliminary  expense?,  if  any, 
incurred  in  the  formation  of  the  company  or  society, 

98.  (1)  Every  Mutual  Insurance  Company  and  every  Co-operative 

Life  Insurance  Society  shall  in  respect  of  the  life 

Deposits  to  be  insurance  business  carried  on  by  it  in  Travancore 
made  by  Mutual  In-  deposit  and  keep  deposited  with  Our  Accountant- 
sm-anoe  General  for  and  on  behalf  of  Our  Government,  a 

Life  Insurance  sum  of  two  hundred  thousand  rupees  in  cash  or  in 
.Societies.  .  approved  securities  estimated  at  the  market  value  of 

the  securities  od  the  day  of  deposit. 

(2)  The  deposit  referred  to  in  sub-section  (1)  may  be  made  in  in- 
stalmenis,  of  which  the  first  shall  be  a  payment,  made  before  or  at  the 
time  the  application  for  registration  under  this  Act  is  made,  of 
twenty-five  thousand  rupees  or  such  sum  as  with  any  deposit  pre- 
viously  made  by  the  insurer  under  the  provisions  of  the  Travancore 
Life  Assurance  Companies  Act  brings  the  amount  deposited  up 
to  twenty-five  thousand  rupees,  and  the  subsequent  instalments  shall 
be  annual  instalments  made  before  the  expiry  of  each  subsequent  year 
of  an  amount  in  cash  or  in  approved  securities  estimated  at  the  market 
value  of  the  securities  on  the  day  of  payment  of  the  instalment,  equal 
to  one-third  of  the  gross  premium  income  received  in  the  previous 
year. 

99.  No  transferees  or  assignees  of  a  policy  by  an  insurer  to  whom 

this  Part  applies  shall  become  a  member  of  a  Mutual 
Transferees  and  as-  Insurance  Company  or  a  Co-operative  Life  Insurance 
eignees  of  policies  yocjety  merely  by  reason  of  any  such  transfer  or 
bers.  -e00ir,emem'  assignment. 

100.  Notwithstanding  the  provisions  of  Section  84  aud  Section  165 
of  the  Travancore  Companies  Act  IX  of  1114 
a  Mutual  Insurance  Company  or  a  Co-operative 
Life  Insurance  Society  may  instead  of  sending  the 
noticss  and  the  copies  of  the  balance-sheet  revenue 
account  and  other  documents  which  they  are  re¬ 
quired  to  send  to  the  members  under  those  sections, 
publish  such  notices  or  documents  in  a  newspaper  or 
newspapers  circulating  in  the  place  where  the  prin¬ 
cipal  office  of  the  company  is  situated. 

J.01.  Every  Mutual  Insurance  Company  and  every  Co-operative 
Life  Insurance  SoeLty  shall,  on  the  application  of 

Supply  of  doou-  any  member  made  within  two  years  from  the  date 
mmits  to  members.  on  any  sucir  document  is  furnished  to  the 

Registrar  of  Companies  under  the  provisions  of 
Section  170  of  the  Travancore  Companies  Act  IX  of  1114  or  to  the 
Registrar  of  Co-operative  Societies,  furnish  a  copy  of  the  document  free 
oost  to  the  member  within  fourteen  days  of  the  application. 


fublic&tion  of 
notions  and  docu¬ 
ments  of  Mutual  Iu- 
eurauoe  Companies 
and  Co-operative 
Life  Insurance  So- 


ci 

Part  V. 

Miscellaneous. 

102.  (1)  Except  as  otherwise  provided  in  this  Act  any  insurer 

who  makes  default  in  complying  with  or  acts 

Penalty  for  default  in  contravention  of  any  requirement  of  this  Act 
in  complying  with  and  where  the  insurer  is  a  Company,  aDy 
Hon°of  thiT  aX ^  directol’>  managing  agent,  manager  or  other  officer 
of  the  company,  or  where  the  insurer  is  a  firm,  any 
partner  of  the  firm  who  is  knowingly  a  party  to  the 
default,  shall  be  punishable  with  fine  which  may  extend  to  one  thou¬ 
sand  rupees  and,  m  the  case  of  a  continuirg  default,  with  an  additional 
fine  which  may  extend  to  five  hundred  rupees  for  every  day  during 
which  the  default  continues. 

(2)  Any  provident  society  which  makes  default  in  complying  with 
any  rf  the  requirements  of  Part  I'll  and  any  director,  managing  agent, 
manager,  secretary  or  other  officer  of  the  society  who  is  knowingly  a 
party  to  the  default,  shall  be  punishable  with  fine  which  may  extend  to 
five  hundred  rupees  or  in  the  case  of  a  continuing  default  with  fine 
which  may  extend  to  two  hundred  and  fifty  rupees  for  every  day 
during  which  the  default  continues. 

103.  (1)  Any  insurer  or  any  person  acting  on  behalf  of  an  insurer, 
who  transacts  any  class  of  insurance  business  in  con¬ 
travention  of  any  of  the  provisions  of  Section  3, 
Section  6,  Section  7,  Section  97  or  Section  98  or 
does  any  one  or  more  of  the  acts  constituting  the 
business  of  insurance  in  relation  to  any  such  class  of 
insurance  business  shall  be  punishable  with  fine 

which  may  extend  to  two  thousand  rupees. 

(2)  Any  person  knowingly  taking  out  a  policy  of  insurance  with 
any  insurer  or  person  guilty  of  an  offence  under  sub-section  (1)  shall  be 
punishable  with  fine  which  may  extend  to  five  hundred  rupees : 

Provided  that  nothing  in  this  section  shall  apply  to  the  business 
of  reinsurance  between  the  Head  Office  of  an  insurer  in  Travancor  e 
and  the  Head  Office  of  an  insurer  not  having  an  office  in  Travancore. 

104.  Whoever,  in  any  return,  report,  certificate,  balance-sheet  or 

other  document,  required  by  or  for  the  purpose  of  any 

Penalty  for  false  of  the  provisions  of  this  Act  wilfully  makes  a 
statement  in  doou-  statement  false  in  any  material  particnlar  knowing 
raellts-  it  to  be  false,  shall  be  punishable  with  imprisonment 

for  a  term  w'hich  may  extend  to  three  years,  or  with 
fine  which  may  extend  to  one  thousand  rupess,  or  with  both. 

105.  Any  director,  managing  agent,  manager  or  other  officer  or  em¬ 

ployee  of  an  insurer  who  wrongfully  obtains  posses- 
Wrongfully  obtain-  sion  of  any  property  of  the  insurer  or  having  any 
ing  or  withholding  Sucj1  property  in  his  possession  wrongfully  withholds 
property.  jt  or  wiifuiiy  applies  it  to  purposes  other  than  those 

expressed  or  authorised  by  this  Act  shall,  on  the  complaint  of  the 


business  in  contra¬ 
vention  of  Sections 
3.  6,  97  and  98. 


insurer  or  any  member  or  any  policy  holder  thereof,  be  punishable  with 
fine  which  may  extend  to  one  thousand  rupees  and  may  be  ordered  by 
the  Court  trying  the  offence  to  deliver  up  or  refund  within  a  time  to  be 
fixed  by  the  Court  any  such  property  improperly  obtained  or  wrong¬ 
fully  withheld  or  wilfully  misapplied  and  in  default  to  suffer  imprison¬ 
ment  for  a  period  not  exceeding  two  years. 

106.  If  on  the  application  of  an  insurer  or  any  member  of  an  insur¬ 

ance  company  or  any  policy-holder  or  the  liquidator 
_  V rongiully  dimi.  or  of  an  insurance  company  (in  the  event  of  the  in- 
nishing  the  nisu-  snrer  being  in  liquidation)  the  Court  is  satisfied  that 
M10e  "n  '  by  reason  of  any  contravention  of  the  provisions  of 

this  Act  the  amount  of  the  life  insurance"  fund  has  been  dimini¬ 
shed,  every  person  who  was  at  the  time  of  the  contravention  a  director 
manager,  liquidator  or  an  officer  of  the  insurer  shall  he  deemed  in  res¬ 
pect  of  the  contravention  to  have  been  guilty  of  misfeasance  in  relation 
to  the  insurer  unless  he  proves  that  the  contravention  occurred  with¬ 
out  his  consent  or  connivanee  and  was  not  facilitated  by  any  neglect  or 
omission  on  his  part  ;  and  the  Court  shall  have  all  the  powers  which  a 
Court  has  under  Sections  291  and  293  of  the  Travancore  Companies 
Begu'ation  IX  of  11 14,  atad  shall  also  have  the  power  to  assess  the  sum 
by  which  the  amount  of  the  life  insurance  fund  has  been  diminished 
by  reason  of  the  misfeasance  and  to  order  any  person  guilty  thereof  to 
contribute  to  that  fund  the  whole  or  any  part  of  that  sum  by  way  of 
compensation. 

107.  Except  where  proceedings  are  instituted  by  the  Registrar  no 

proceedings  under  this  Regulation  against  an  insurer 
.  Previous  sanction  or  aDy  director,  manager  or  other  officer  of  an  insurer 
instUut^onW1' f** '•r<3r  or  any  person  who  is  liable  under  sub-section  (2)  of 
c'erlings°n  °  'r°~  Section  41  shall  be  instituted  by  any  person  unless  he 

has  previous  thereto  obtained  the  sanction  of  Our 
Government  to  the  institution  of  such  proceedings. 

108-  If  any  proceedings,  Civil  or  Criminal,  it  appears  to  the  court, 
hearing  the  case  rhat  a  person  is  or  may  be  liable  in 

Power  of  Court  to  respect  of  negligence,  default,  breach  of  duty  or 
grata  relief.  breach  of  trust  but  that  he  has  acted  honestly  and 

reasonably  and.  that,  having  regard  to  all  the  circumstances  of  the  case 
h.e  ought  fairly  to  he  excused  for  the  negligence,  default  breach  of  duty 
or  breach  of  trust,  the  court  may  relieve  him  either  wholly  or  partly 
from  his  liability  on  such  terms  as  it  may  think  fit. 

IQS).  No  court  inferior  to  that  of  a  Magistrate 

Cognisance  of  0f  the  Xirst  Class  sh  all  try  any  offence  under  this 


110.  (1)  An  appeal  shall  lie  to  the  court  having 

Appeals .  jurisdiction  from  any  of  the  following  orders, 

namely  : — 

(a)  an  order  under-  Section  3  refusing  to  register,  or  cancelling 

the  registra'ion  of  an  insurer  ; 

(b)  an  order  under  Section  5  directing  the  insurer  to  change 


ciii- 


' c )  an  order  under  Section  42  cancelling  the  license  issued  to 
an  agent ; 

(i d )  an  order  under  Section  75  refusing  to  register  an  amend¬ 
ment  of  rules  ; 

(e)  an  order  under  Section  87  directing  an  enquiry  by  an  audi¬ 
tor  or  actuary  ;  or 

(/)  an  order  made  in  the  course  of  the  winding  up  or  insol- 
vancy  of  an  insurer  or  a  provident  society. 

(5)  The  court  having  jurisdiction  for  the  purpose  of  sub-section 
(1)  shall  be  the  District  Court  within  whose  local  limits  the  principal 
place  of  business  of  the  insurer  concerned  is  situate. 

(3)  An  appeal  shall  lie  from  any  order  made  under  sub-section 
(1)  to  the  authority  authorised  to  hear  appeals  from  the  decisions  of  the 
court  making  the  same. 

111.  (1)  Any  processor  notice  required  to  be  served  on  an  insurer  or 

provident  society  shall  be  sufficiently  served  if  ad- 
Servioes  of  notices,  dressed  to  any  person  registered  with  the  Registrar 

as  a  person  authorised  to  accept  notices  on  behalf  of 
the  insurer  of  provident  society  and  left  at.  or  sent  by  registered  Post  or 
Auchal  to  the  address  of  such  person  as  registered  with  the  Begistrar. 

(3)  Any  notice  or  ether  document  which  is  by  this  Regulation 
required  to  be  sent  to  any  policy-holder  may  be  addressed  and  sent  to 
the  person  to  whom  notices  respecting  such  policy  are  usually  sent  and 
any  notice  so  addressed  and  sent  shall  be  deemed  to  he  notice  to  the 
holder  of  such  policy. 

Provided  that,  where  any  person  claiming  to  be  interested  in  a 
policy  as  transferee,  assignee  or  nominee  has  given  to  an  insurer  or  to  a 
provident  society  notice  in  writing  of  his  interest,  any  notice  which  is 
by  this  Act  required  to  be  sent  to  policy-holders  shall  also  be  sent  to 
such  person  at  the  address  specified  by  him  in  his  notice. 

112.  Notwithstanding  anything  to  the  contrary  contained  in  this 

Regulation  an  insurer  carrying  on  the  business  of 

Declaration  of  io-  life  insurance  shall  be  at  liberty  to  declare  an  in¬ 
terim  bonus  terim  bonus  or  bonuses  to  policy-holders  whose  poli¬ 

cies  mature  for  payment  by  reason  of  death  or  otherwise  during  the  in¬ 
tervaluation  period  on  the  recommendation  of  the  investigating  actuary 
made  at  the  last  preceding  valuation. 

113.  (1)  Where  a  definite  number  of  premiums  is  payable  a  policy 

of  life  insurance  on  which  all  premiums  have  been 
Acquisition  of  sur-  paid  for  three  consecutive  years  shall  acquire  a 
r«der.  values  by  guaranteed  surrender  value  and  notwithstanding  any 
polloy-  contract  to  the  contrary  shall  not  lapse  by  reason 

of  non-payment  of  further  premium  but  shall  notwithstanding  such  non. 
payment  be  kept  alive  to  the  extent  of  its  paid  up  value. 

Explanation'. — Bor  the  purposes  of  this  sub-section  the  paid  up 
value  of  a  policy  shall  he  an  amount  bearing  to  the  total  sum  assured 
by  the  policy  the  same  proportion  as  the  totil  of  the  premiums  already 
paid  on  the  policy  bears  to  the  total  of  the  premiums  payable  under  the 
policy. 


(2)  A  policy  kept  alive  to  the  extent  of  its  paid  up  value  under 
sub-section  (1)  shall  not  participate  in  any  profits  of  the  insurer  earned 
after  the  conversion  of  the  policy  into  a  paid  up  policy. 

(3)  This  section  shall  not  be  apply  to 

(as)  policies  in  respect  of  which  the  sum  assured  is  payable 
only  on  the  happening  of  a  contingency  which  may  not 
arise,  or 

(b)  where  the  paid  up  value  will  be  less  than  one  hundred 
rupees,  or 

(o)  where  the  parties  after  the  default  has  ocoured  in  pay¬ 
ment  of  the  premiums  agree  in  writing  to  some  other 
arrangement,  or 

(d)  to  policies  in  which  the  surrender  value  is  automatically 
applied  under  the  terms  of  the  contract  to  maintain¬ 
ing  the  policy  in  force  after  its  lapse  through  non¬ 
payment  of  premium. 

114.  (1)  Our  Government  may,  subject  to  the 

Power  of  Our  Guv-  conditions  of  previous  publication  by  notification  in 
emment  to  mate  Our  Government  Gazette,  make  rules  to  carry  out 
rules-  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudiced  the  generality  of  the 
foregoing  power,  such  rules  may  prescribe  :  — 

(«)  the  qualifications  to  be  possessed  by  actuaries  ; 

(b)  the  manner  in  which  it  shall  be  determined  for  the 

purposes  of  this  Act  what  is  insurance  business  trans¬ 
acted  in  Travancore ; 

(c)  the  form  referred  to  in  clause  (d)  of  sub-section  (2)  of 

Section  16 ; 

( d )  the  manner  in  which  the  prospectuses  and  lables  re¬ 
ferred  to  in  sub-section  (1)  of  Seolion  41  shall  be  pub¬ 
lished  and  the  form  in  which  they  shall  he  drawn  up  ; 

(e)  the  matters  to  be  prescribed  for  the  purposes  of  Sec¬ 

tion  48 ; 

(/)  the  manner  in  which  licenses  to  act  as  insurance 
agents  may  be  issued  or  cancelled  ; 

( g )  the  contingencies  other  than  those  specified  in  clauses 
(a)  to  (f)  of  Section  65  on  the  happening  of  which 
money  may  be  paid  by  provident  societies  ; 

Oi)  the  matters  other  than  those  specified  in  clauses  (a)  to 
(o)  of  sub-section  (1)  of  Section  74  on  which  a  pro¬ 
vident  society  shall  make  rules  ; 

( i)  the  form  of  any  account,  return  or  register  required 

by  Part  II I  and  the  manner  in  which  such  account, 
return  or  register  shall  be  verified ; 

(j)  subject  to  the  provisions  of  this  Regulation  the  fees 

payable  thereunder  and  the  manner  in  which  they 
are  to  be  collected  and 


(/t)  the  conditions  and  the  matters  which  may  be  pres¬ 
cribed  under  sub-sections  (5),  (10)  and  (12)  of  Sec¬ 
tion  92. 

(3)  All  rules  made  by  Our  Government  under  the  provisions 
of  Section  28  of  the  Travancore  Provident  Insurance 
Societies  Act  of  1108  and  in  force  at  the  com¬ 
mencement  of  this  Act  shall  so  far  as  not  in-con¬ 
sistent  with  the  provisions  of  I'art  III  continue  in  force 
and  have  effect  as  if  duly  made  under  this  section  until 
they  are  replaced  by  rules  made  under  this  section. 

115.  Our  Government  may,  on  the  application  or  with  the  consent 
of  an  insurer  not  being  a  company,  alter  the  forms 
Alteration  of  forma,  contained  in  the  Schedules  as  respect  that  insurer,  for 
the  purpose  of  adapting  them  to  the  circumstances 


Provided  that  nothing  done  under  this  section  shall  exempt 
the  insurer  from  supplying  all  information  required  under  this 
Act  so  far  it  is  possible  for  the  insurer  to  do  so¬ 
lid.  Our  Government  may,  by  notificalion  in  Our  Government 
Gazette,  exempt  any  insurer  constituted,  incorporated 
or  domiciled  in  another  Indian  State  or  in  British 
Power  to  exempt  India  from  the  provisions  of  Section  6  relating  to 
me™t3CeitalnreqUlre"  deposits  or  from  the  provisions  of  sub-section  (2)  of 
m  n  "  Section  27  relating  to  the  keeping  of  assets  either 

absolutely  or  subject  to  such  conditions  or  modifica¬ 
tions  as  may  be  specified  in  the  notification. 

117.  Nothing  in  this  Act  shall  affect  the  liability  of  an 


insurer  being  a  company  to  comply  with  the  provi- 
Saving  of  provi-  sions  of  the  Travancore  Companies  Act,  IX  of 
009  of  the  Tr»van-  1114  in  matters  and  not  otherwise  specifically  pro- 
ofmill4.3  °  ’  Tided  for  by  this  Act. 


118  Nothing  in  this  Act  shall  apply  to  any  Trade  Union 
registered  under  the  Travancore  Trade  Unions 
Exemption-  Act  or  to  any  insurance  business  carried  on  by 

Our  Government  or  to  any  fund  which  Our  Govern¬ 
ment  may  by  notificalion  in  Our  Government  Gazette  exempt  from 
the  operation  of  this  Act. 

119.  Every  i  nsurer  registered  under  this  Act  shail  deposit 

and  keep  deposited  with  the  Registrar  copies  of  all 
Policy  of  forms  to  standard  forms  of  policy  contracts  issued  by  him  in 
bo  deposited  with  the  Travanc0re. 

120.  The  market  value  on  the  day  of  deposit  of  securities  deposited 

in  pursuance  of  any  of  the  provisions  of  this  Act 
Determination  tf  with  Our  Accountant-General  shail  be  deter- 
market  v»lue  of  mined  by  him  and  his  decision  shall  be  final, 
securities  deposited 
under  this  Aet. 


121.  In  the  first  Schedule  to  the  Travancore  Limitation  Act, 

for  the  entry  in  the  third  column  relating  to 
Amendment  to  first  Article  73,  the  following  entry  shall  be  substituted 
Schedule  to  the  Tr»-  nanjely 
vanoore  Limitation 
Act. 

‘‘The  date  of  the  death  of  the  deceased . ” 

122.  The  Travancore  Provident  Insurance  Socities  Act  of 

II 08  and  the  Travancore  Life  Assurance  Companies 
Repeals.  Act  are  hereby  repealed. 


THE  FIRST  SCHEDULE. 

See  Section  II. 

Acts  and  Forms  for  the  Preparation  of  Balance  Sheet. 

Pabt  I — Acts. 

1.  The  balance-sheet  required  to  be  prepared  in  respect  of  every 
class  of  business  carried  on  by  an  insurer  is,  in  the  form  in  which  it  is 
set  out  in  Part  II  of  this  Schedule  (Form  A),  appropriate  to  a  case 
where  the  insurer  maintains  a  separate  fund  in  respect  of  life  insurance 
business. 

2.  The  balance-sheet  of  life  insurance  business  shall  be  prepared 
as  a.  separate  document.  The  balance-sheet  of  any  class  of  business 
may  be  prepared  as  a  separate  document  instead  of  being,  incorporated 
by  the  addition  of  columns  and  headings  in  the  general  balance-sheet, 
but  the  totals  of  each  such  separate  balance  sheet  (showing  the  total 
assets  of  the  class  of  business,  th  balance  at  the  credit  of  the  life  in- 
surance  fund  or  other  separate  fund  or  account  the  amount  of  share¬ 
holders’  undivided  profits,  and  outstanding  liabilities)  must  in  any  case 
be  incorporated  in  the  general  balance-sheet. 

3.  If  any  combined  balance-sheet  is  for  any  purpose  issued  by 
an  insurer,  it  shall  be  in  accordance  with  the  Form  set  out  in  this 
Schedule,  and  there  shall  not  be  included  among  the  assets  shown  in 
any  such  combined  balance-sheet  any  amount  in  respect  of  any  holding 
in  or  advanced  to  any  insurer  whose  assets  and  liabilities  have  been  in¬ 
corporated  therein.  Every  combined  balance-sheet  must  show  clearly 
on  the  face  thereof  that  it  is  a  combined  balance-sheet  and  must  set  out 
fully  the  name  of  every  insurer  whose  assets  and  liabilities  have  been 
incorporated  therein ;  if  the  assets  andr  liabilities  of  any  person  not 
being  an  insurer  are  included'  in  a  combined'  balance-sheet,  the  fact 
must  he  stated  thereoD. 

4-.  Where  any  guarantee  have  been  given  by  an  insurer  (other¬ 
wise  than  in  the;  ordinary  course  of  re-insurance  business)  in  respect  of 
the  policies  of  any  other  insurer,,  the  balance-sheet  of  the  insurer  by 
whom  the  guarantee,  was  given  must  show  clearly  the  name  of  etvsvy 
insurer  whose  policies  have  been  so  guaranteed  and  the'  extent  of  thw 
guarantee  : 


cvii 

Provided  that  this  Act  shall  not  apply  where  a  combined 
balance-sheet  is  issued  incorporating  the  assets  and  liabilities  of  the  in¬ 
surer  whose  policies  are  guaranteed. 

5.  'Where  any  part  of  the  assets  of  an  insurer  is  deposited  in  any 
place  outside  Travancore  as  security  for  the  owners  of  policies  issued  in 
the  place,  that  balance-sheet  shall  state  that  part  of  the  assets  has  been 
so  deposited,  and,  if  any  such  part  forms  part  of  the  life  insurance  fund, 
shall  show'  the  amount  thereof  and  the  place  where  it  is  deposited. 
Where  any  combined  balance-sheet  is  issued  by  an  insurer  for  any  pur¬ 
pose,  the  information  required  by  this  Act  shall  be  shown  in  the 
aggregate  in  respect  of  all  the  insurers  whose  assets  and  liabilities  have 
been  incorporated  in  the  balance-sheet. 

6.  There  shall  be  appended  to  the  balance-sheet  a  statement  in 
Form  AA  as  set  out  in  Part  II  oi  this  Schedule  showing  the  market 
value  and  the  book  value  of  the  assets. 

7.  Every  balance-sheet  shall  contain  the  following  certificates, 
namely  :  - 

(a)  a  certificate  signed  by  the  same  persons  as  are  required  by 
this  Regulation  to  sign  the  balance-sheet  explaining  how  the 
values  as  shown  in  the  balance-sheet  of  the  Investments  in 
Stocks  and  Shares  have  been  arrived  at,  and  how  the  market 
value  thereof  has  been  ascertained  for  the  purpose  of  comparison 
with  the  values  so  shown  ; 

(//)  a  certificate  signed  by  the  same  persons  as  are  required 
by  this  Regulation  to  sign  the  balance-sheet  and  signed 
also,  so  far  as  respects  the  value  of  any  items  shown  in 
the  balance-sheet  under  the  heading  of  “Reversions  and 
Life  Interests”,  by  an  actuary,  certifying  that  the  values 
of  all  the  assets  have  been  reviewed  as  at  the  date  of  the 
balance-sheet,  and  that  in  their  belief  the  assets  set  forth 
in  the  balance-sheet  are  shown  in  the  aggregate  at 
amounts  not  exceeding  their  realisable  or  market  value 
under  the  several  headings — “Loans”,  “Reversions  and 
Life  Interest”,  “Investments”,  “Agents”  Balances  -and 
Outstanding  Premiums”,  “Interest,  Dividends  and  Rents 
outstanding”,  “Interest,  Dividends  and  Rsnts  accruing 
but  not  due”,  “Amounts  due.  from  other  Persons  or  Bodies 
•  carrying  on  Insurance  Business”,  “Sundry  Debtors”, 

“Bills  Receivable”,  “Cash’'  and  the  several  items  specified 
under  “Other  Accounts”: 

Provided  that  itthe  persons  signing  the  certificate  are  unable  to 
certify  that  the  assets  set  forth  in  the  balance-sheet  are  so  shown  as 
aforesaid,  a  full  explanation  of  the  basis  upon  which  the  values  shown 
in  the  balance-sheet  hive  been  assessed  shall  be  given  in  the  certificate; 

(c)  a  certificate  signed  by  the  same  persons  as  are  required 
by  this  Regulation  to  sign  the  balance-sheet  and  by  the 
auditor  certifying  that  no  parts  of  the  assets  of  the  life 
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insurance  fund  has  been  directly  or  indirectly  applied  in 
contravention  of  the  provisions  of  this  Regulation  relating 
to  the  application  and  investment  of  life  insurance  funds; 
and 

(a)  certificates  signed  by  the  auditor  (which  shall  be  in  addi¬ 
tion  to  any  other  certificate  or  report  which  he  is  required 
by  law  to  give  with  respeot  to  the  balance-sheet)  certi¬ 
fying— 

(1)  that  he  has  verified  the  cash  balances  and  the  securities 
relating  to  the  insurer’s  loans,  reversions  and  life  inter¬ 
ests,  and  investments ; 

(ii)  to  what  extent,  if  any,  he  has  verified  the  investments 
and  transactions  relating  to  any  trusts  undertaken  by  the 
insurer  as  trustee  ;  and 

(iii)  in  the  case  of  a  combined  balance  sheet,  that  he  has 
audited  the  balance-sheet  and  accounts  of  every  insurer 
whose  assets  and  liabilities  are  incorporated  therein,  or 
that  any  such  balance  sheet  and  accounts  which  have  not 
been  audited  by  him  have  been  certified  by  independent 
auditors.  The  said  certificate  shall  contain  a  reference 
to  such  reservations,  if  any,  as  may  have  been  made  by 
any  auditor  upon  any  report  or  certificate  given  by  him 
with  respect  to  the  balance-sheet  and  accounts  of  auy 
iusurer  whose  assets  and  liabilities  are  incorporated  in  the 
combined  balance-sheet. 

8.  If  the  value  shown  in  the  balance-sheet  in  respect  of  “Holdings 
in  Subsidiary  Companies”  or  “House  property’  have  been  increased 
since  the  last  previous  balance-sheet,  the  certificate  required  by  para¬ 
graph  (&)  of  the  last  foregoing  regulation  shall  state  the  amount  of  every 
increase  not  solely  due  to  the  cost  of  subsequent  additions  or,  as  respecls 
holdings  in  subsidiary  companies,  to  increased  profits,  and  shall  contain 
an  explanation  of  the  reason  therefor. 

9.  For  the  purposes  of  this  Schedule  the  following  expressions  have 
the  meanings  hereby  respectively  assigned  to  them,  namely: — 

[a)  “combined  balance-sheet”  includes  any  combined  state¬ 
ment  made  by  an  insurer  of  assets  and  liabilities  in  the 
form  of  a  balance-sheet  which  includes  the  assets* and 
liabilities  of  any  other  insurer;  and 

(/;)  “market  value”  means  as  respects  any  asset  the  market 
value  thereof  as  ascertained  from  published  market 
quotations  or,  if  there  be  no  such  value,  its  fair  value  as 
between  a  willing  buyer  and  a  willing  seller. 


Part  II. 

POEM  A. 

Form  of  Balance-sheet. 

Balance-sheet . of . 193  . 


Eifo  and 
Annuity 
Business. 
(1) 

Other 
classes  of 
Business. 
(2) 

Totnl- 

Life  and 
Annuity 
Harness. 

Other  | 

classes  of  ;  Total. 
Business.! 

(2)  ' 

Shareholders’  Capital  (each  olass 

to  be  stated  separately)  . 

Authorised.—  shares  of  Rs.  . 

Each  Rs- 

Subscribed. — Shares  of  Rs. 

Each  Rs. 

Called  up: — Shares  of  Rs. 

Eaoh  Rs. 

Less  unpaid  calls  Rs. 

Reserve  of  Contingency  Accounts  (a) . 
Investment  Reserve  Accounts 

Profit  and  loss  appropriation  account 
balanoe 

life  Insurance  Fund 

Rs. 

'1 

A. 

\_ 

P- 

Rs. 

A- 

P. 

Rs. 

1  •' 

P. 

Loans  : 

On  Mortgages  of  property  within 
Travancore 

On  Mortgages  of  property  outside 
Travancore 

On  Security  of  Municipal  and  . 

other  public  rates  .| 

On  Stocks  and  Shares  .  j 

On  Insurer’s  policies  within  their  j 

surrender  value  .1 

On  personal  security  .  | 

To  subsidiary  Companies  other 

than  Reversionary  (f)  J 

Reversions  and  Life  Interests  .  j 

Rs.  |a- 

1' 

I 

i 

1 

p. 

Rs. 

1 

P. 

Rs. 

a-|p. 

:i: 

-•I- 

;;J~ 

j" 

*  Assets  and  Liabilities,  Shareholders’  Capital  and  Reserves,  not  allocated  to  any  olass  of  business  speoilied  in  column  (1)  must  be  shown 
in  oolnmn  (2)J 

Notes — (a)  The  Reserves  or  Contingency  Accounts  must  bo  separately  stated. 

(/)  As  respeots  life  and  annuity  business  full  particulars  of  holdings  in  and  loans  to  subsidiary  companies  must  bo  stated, 
giving  the  name  of  each  company,  the  number  and  description  of  each  olass  of  shares  held,  the  amounts  paid  up  there¬ 
on,  and  the  value  at  which  the  holdings  in  euoh  company  stand  in  the  balance-sheet- 


Part  II. 

FOBM  A .—(eontd.) 

Form  of  Balance-sheet. 

Balance-sheet . of . . 193 


Life  and 
Annuity 
Business. 


Other 
classes  of 
Business. 


Fire  Insurance  Business  Aeoount 
Marine  Insuranoo  Business  Aoooant 
Aooident  and  Miscellaneous  Insur¬ 
ance  Business  Account 
Other  Accounts,  if  any  (to  he 
specified) 

Tension  or  Superannuation 
Accounts  (S) 

Debenture  Stock  per  cent 
Doans  and  Advances  (c) 

Bills  payable  (c) 


■films  and  Life  Interests 
purchased 
Loans  and  Reversions  and  Life 
Interests 

(Debentures  and  Debenture  stocks  of 
subsidiary  reversionary 
,  companies  (f) 

Ordinary  stocks  and  shares  of 
:  subsidiary  reversionary 

1  companies  (f) 

Loans  to  subsidiary  reversionary 
companies  (/) 


!  jI 


restricted- control  of  the  assets  constituting  the  Pension  or  Superannuation 
s  and  liabilities  relating  thereto  must  be  omitted  from  tho  balauoe  sheet  iu 


FORM  A.-  (covt:I.) 

Form  of  balance-sheet. 


Balanc  e-sheet. .  i • . • . of . 193 


Life  and 

usiness 

Other 
classes  of 
Business. 
(2) 

Total, 

■  ■  ■  i 

Life  and  1  Other 
Annuity  1  classes  of 
Business.  1  Business. 
(1)  |  (2) 

Total. 

■Estimated  liability  in  respect  of 
outstanding  olaims  whether 
due  or  intimated  (d) 

Annuities  due  and  unpaid  (<i) 
Outstanding  Dividends  . 

Amounts  due  to  other  Persons  or 
Bodies  carrying  on  Insurance 
Business  (e) 

Sundry  Creditors  (including  out¬ 
standing  and  accruing 
expenses  and  taxes  (c) 

Other  sums  owing  by  the  insurer 
(partioulars  to  bo  given)  (c) 
Contingent  Liabilities  to  be 

Bpeoified  (e) 

Bs. 

P- 

L 

r 

r 

Bs. 

'  1 

P. 

... 

-K, 

Investments  . 1 

Deposit  witli  the  Accountant  j 

General  (Securities  to  be 
specified)  . 

Travnticore  Government  Securities 

Other  approved  securities  (particu¬ 
lar  to  be  given)  Holdings  in 
subsidiary  companies  ( f ) 

House  property. 

Freehold  and  Leasehold  ground 

Tents  and  rent  charges  .  .  • 

Agents’  balances 

Outstanding  Premiums  ( g )  •  .  . 

Interest,  Dividends  and  Rents 
outstanding  ( d ) 

A 

- 

I 

p.U 

1 ;; 

l-'. 

i 

.... 

Bs. 

jA.|p. 

J 

j:: 

..'j.. 

..j.. 

4.. 

00  These  items  are  or  have  been  included  in  the  corn's] nmding  items  in  the  Revenue  or  Prolit  and  Loss  Account-  Outstanding 
and  aoerning  interest,  dividends  and  rents  must  he  shown  after  deduction  of  income-tax  must  be  provided  for  amongst 
the  liabilities  on  the  other  side  of  the  iialanoe-sheet. 


(«)  Suoh  items  as  amonnt  of  liability  in  respect  of  bills  discounted,  uncalled  capital  of  subsidiary  companies,  uncalled  capital 
of  other  investments,  eto-  must  either  be  shown  in  their  several  categories  under  the  heading  ‘‘Contingent  Liabilities" 
or  the  appropriate  items  on  the  assets  side  must  be.  set  out  in  such  details  as  will  clearly  indicate  the  amount  of  the 
uncalled  capital- 

*  (ff)  Either  this  item  must  be  shown  net  or  the  commission  must  bo  provided  for  amongst  the  liabilities  on  the  other  side  of  the 
balance  sheet. 


Part  II. 

POEM  A. — ( contd .) 

Form  of  Balance-sheet. 


Balance-sheet . of . 193  . 


Life  and 
Annuity 
Business 
(1) 

Other 
classes  of 

(2) 

Total. 

Life  and 
Business. 
(1) 

Other 
classes  of 
Business. 
(2) 

Total. 

Bs. 

Bs. 

P. 

Bs. 

A. 

P 

P. 

Interest  Dividends  and  Kents, 
accruing  but  not  due  (d) 

Amounts  due  from  other  Persons 
or  Bodies  oarrj  iug-  on 

Insurance  business  ( h ) 

Sundry  debtors  (i) 

Bills  receivable 

Cash 

At  Bankers  o»  Deposit  Account 

At  Bankers  on  Current  Account 

and  in  hand  . 

At  Call  and  Short  Notice  O') 

Other  Accounts  to  be  specified  ( Tc ) 

A|P. 

...... 

;;j;; 

Bs. 

A. 

E 

P.j  Ks. 

::;j  :: 

::: 

p. 

_ 

(A)  The  aggregate  amount  owing  by  a  subsidiary  company  or  subsidiary  companies  is  to  be  shown  separately  from  all  other 
■  assets  and  the  aggregate  amount  owing  to  a  subsidiary  company  or  subsidiary  companies  is  to  be  shown  separately  from 
all  other  liabilities. 

(i)  Amounts  due  from  directors  and  officers  must  be  shown  separately. 

0)  No  amounts  must  be  entered  under  this  heading  unless  fully  secured.  If  not  fully  secured  the  amounts  must  he  included 
under  the  heading  “Sundry  Debtors.” 

(i)  Under  this  heading  must  be  included  such  items  as  the  folio-winy,  which  must  be  shown  under  separate  hadings  suitably 
desoribed  :  office  furniture,  goodwill,  preliminary,  formation  and  organisation  expenses,  development  expenditre 
account,  discount  ou  debentures  issued,  other  expenditure  carried  forward  to  bo  written  off  in  future  years,  balance  being 
loss  on  Profit  and  Loss  Appropriation  Accounts,  etc.  The  amounts  included  in  the  balance-sheet  must  not  be  in 
excess  of  cost. 

CO  Under  the  head  ‘‘Other  Accounts,  if  any,  to  bo  apeeiiied"  on  the  left  baud  side,  lines  realised  from  the  staff  and  their  con¬ 
tribution  towards  the.  provident  fund,  if  any.  should  lie  shown  under  separate  sob-heads. 


cxiv 

THE  SECOND  SCHEDULE. 

See  Section  H- 

Regulations  and  Forms  for  the  preparation  of  Profit  and 
Loss  Accounts. 

Part  I-  Regulations. 

1.  The  items  on  ilie  income  side  of  the  Profit  and  Loss  Account 
and  Profit  and  Loss  Appropriation  Account  must  relate  to  income, 
whether  actually  received  or  not,  and  the  items  on-  the  expenditure 
side  must  relate  to  expenditure  whether  actually  paid  or  not. 

2.  Deductions  from  Interest,  Dividends  and  Kents  to  be  shown  in 
respect  of  income-tax  must  include  all  amounts  in  respect  of  Travan- 
core  Income-tax  whether  or  not  it  has  been  or  is  to  be  deducted  at 
source  or  paid  direct. 

3.  The  Interest,  Dividends  and  Kents,  less  income-tax  thereon 
shown  in  the  revenue  Accounts  for  any  classes  of  business  other  than 
life  insurance  business  including  annuity  business  may,  if  the  insurer 
so  desires,  be  included  with  the  corresponding  items  in  the  Profiit 
and  Loss  Account. 


Part  II— Forms, 


FORM  B. 


Form  of  Profit  and  Loss  Account. 

Profit  and  loss  Account  of . ..for  the  year  ended . 19  . 


rer’s  Profits  (not  applicable 
to  any  particular  Fund  or 
Acooirat) 

:peiiHOs  of  Management  (not 
applioablo  to  any  particular 
Fund  or  Account)* 


Oepreoiatiou  of  Investments 
(not  oharged  to  Reserrers 
nr  any  particular  Fund  or 
Account) 

boss  transferred  from  Revenue 
Aooounts  (details  to  be 
given) 


Other  Expenditure  (to  be  spe- 

Balanoe  for  the  year  carried  to 
Appropriation  Acoount) 


Interests,  Devif.enis  and  Rents 
I  (not  applicable  to  any  par¬ 
ticular  Fund  or  Account) 
Rs. 

[  Less— Income.  Tax  thereon  Rs. 

Profit  on  realisation  of  Invest¬ 
ments  (not  credited  to  fis- 
serves  or  any  particular 
Fund  or  Aocount) 

Appreciation  of  Investments 
(not  credited  to;  Reserve^ 
or  any  partioular  .  Fund. or. 
Acoount) 

Profit  transferred  from  Revenue 
Aooounts  (details  to  be 
given) 


Transfer  Fees 


Other  Income  to  be  speoified) 

Balance  being  loss  for  the  year 
oarried  to  f  Appropriation 


'*  If  spy  sum  has  been  deducted  from  this  item  and  entered  on  the 
assets  side  of  the  balance-sheet,  the  amounthnust  be  shown 
separately. 


FORM  C. 

Form  of  Profit  and  Loss  Appropriation  Account. 

Profit  and  Loss  Appropriation  Account  of .  ...for  the  year 

ended . 19 


Balance  being  loss  brougt  for¬ 
ward  from  last  year 

He. 

A 

P- 

Balance  brought  forward  from  !  ®a' 
last  year  Bs,  j 

Balance  being  loss  fur  the  year 
brought  from  Profit  amt 
boss  Account  (as  in  Form 

B) 

Bess— -Dividends  since,  paid  in 
respect  of  last  year  (to  be  i 
specified  and  if  “tree  of  | 

!  tax"  to  lie  so  stated)*  Rs.  ! 

Dividends  pai d  during  the  year 
oil  Account  of  the  current  { 
year  (to  bo  specified  and  j 
if  “free  of  tax’  to  bo  so 
stated) 

i 

I  ; 

j 

. 

Transfers  to  any  particular _ 
Funds  or  Accounts  (details 
to  bo  given)  1 

Balance  for  tho  year  brought  j 
from  Profit  and  Loss  Ac¬ 
count  (as  in  Forte  B)  1 

Balance  at  end  of  the  year  as  j 
shown  in  the  Balance-sheet  j 

Balance  being  loss  at  end  of  lhe 
year  as  shown  in  the 
Balance-sheet  1 

Note  : — This  item  may  bs  shown  on  the  other  side  of  the  Ac¬ 
count  if  preferred. 


THE  THIRD  SCHEDULE. 

See  Section  IT. 

Acts  and  Forms  for  the  preparations  of 
Revenue  Accounts. 

Pabi  I-  Acts. 

1.  D.  is,  as  set  out  in  Part  II  of  this  Schedule,  appropriate 
fof  life ‘insurance  business,  but  a  separate  revenue  account  must  be 
prepared  for  every  class  of  business  in  respect  cf  which  the  insurer  is 
required  to  maintain  a  separate  account. 

2.  Form  E  is,  as  set  out  in  Part  II  of  this  Schedule,  appropriate 
for  marine  insurance  business. 

Form  F  is,  as  set  out  in  Part  II  of  this  Schedule,  appropriate  for 
fire  insurance  business.  A  separate  Revenue  Account  in  lhe  tame  form 
must  be  prepared  for  accident  and  miscellaneous  insurance  including 
embloyers  liability  insurance  and  motor  vehicles  ins-.iance. 

3.  If  any  combined  Revenue  Account  is  for  any  purpose  issued  by 
an  insurer  it  must  be  in  accordance  with  the  forms  specified  in  this 
Schedule  and  must  cleaily  show  on  the  face  ihereef  that  it  is  a  com¬ 
bined  Revenue  Account,  and  must  set  out  fully  the  name  of  every  in¬ 
surer  required  to  make  separate  returns  under  this  Regulation  whose 
Revenue  and  Expenditure  have  been  included  therein  ;  if  the  Revenue 
and  Expenditure  of  any  person  not  being  an  insurer  are  included  in  a 
combined  Revenue  Account,  the  fact  must  be  stated  thereon. 
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4.  The  items  on  the  income  side  of  the  Revenue  Account  must 
relate  to  income  whether  actually  received  or  not,  and  the  items  on  the 
expenditure  side  must  relate  to  expenditure  whether  actually  paid  or 
not. 

5.  Re-insurance  premiums,  whether  on  business  ceded  or  accept¬ 
ed,  are  to  be  brought  into  account  gross  (i.  e.,  before  deducting  commis¬ 
sions)  under  the  heads  of  the  premiums. 

6.  As  respects  life  insurance  business,  the  following  statements 
shall  be  furnished  to  the  Registrar  every  year  showing  details  provided 
for  in  a  Form  pertaining  thereto  : — 

(a)  A  statement  in  Form  DD  as  set  forth  in  Part  II  of  this 

Schedule, 

(b)  A  statement  in  Form  DDD  as  set  forth  in  Part  II  of  this 
Schedule. 

(a)  A  statement  in  Form  TODD  as  set  forth  in  Part  II  of  this 
Schedule. 

1.  The  following  information  shall  be  supplied  in  addition  to  the 
Revenue  Account  namely,  the  gross  premium  written  in  Travancore  for 
life,  fire,  marine  and  accident  and  miscellaneous  insurance  business. 

8.  Any  office  premises  which  form  part  of  the  assets  of  a  life  in¬ 
surance  fund  must  be  treated  as  an  interest  earning  investment,  and  ac¬ 
cordingly,  in  the  Revenue  Account  for  life  insurance  business  a  fair  rent 
for  the  premises  must  be  included  under  the  heading  “Interest,  Divid- 
ends  and  Bents”  and  in  the  Revenue  Accounts  for  every  class  of  business 
for  which  the  premises  are  used  proper  charges  for  the  use  thereof  must 
be  included  under  the  heading  “Expenses  of  Management”. 

9.  Where  an  insurer  carries  on  the  business  of  life  insurance  in 
conjunction  with  any  other  class  of  insurance  business  the  expenses  of 
management,  charged  to  the  Life  Insurance  Revenue  Account  must  not 
include  more  than  a  reasonable  proportion  of  the  common  expenses  and 
in  particular  no  such  account  must  be  charged  with  more  than  a  fair 
sum  for  the  use  of  any  office  premises  having  regard  to  the  income  from 
the  various  classes  of  business  carried  on  and  to  the  extent  to  which  the 
premises  are  used  for  the  purposes  of  each  class  of  business. 

10.  Deductions  from  Interest-,  Dividends  and  Rents  in  respect  of 
income-tax  must  include  all  income-tax  charged  on  such  income  whe¬ 
ther  or  not  it  has  been  or  is  to  fce  deduced  at  source  or  paid  direct ;  the 
income-tax  to  be  shown  as  so  deducted  in  the  life  insurance  Revenue 
Account  is  Travancore  and  Foreign  income-tax,  but  the  income-tax  to 
be  shown  as  deducted  in  Revenue  Accounts  of  any  other  classes  of  busi¬ 
ness  is  Travancore  income-tax  only. 


PART  II  FORMS. 


Form  D 

Form  of  Revenue  Account  Applicable  to  Life  Insurance  Business 
Revenue  Account  of  for  the  year  ended  19  .  In  reepeot  of _ Bueineee. 


Business'Businese 
within  j  out  of 
Travan-  iTravan- 
core.  core  (a.) 

Total 

jBusiness 

1  within 
jTravan- 

Business 
out  of 
Travan¬ 
core. 

Total 

Claims  under  Policies  (including  provi¬ 
sion  for  claim  due  or  intimated)  less 
Re-insurances 

By  death 

By  maturity 

Annuities,  less  Re-inSurances 

Surrenders  (including  surrenders  of  bonus 
Less  Re-insurances 

Bonuses  in  cash,  less  Re-insurances 
Bonuses  in  reduction  of  premiums  less 
Re-  insurances 

Commrssion — 

Less  that  on  Reinsurances 
*  Expenses  of  management  (b) — 

(1)  Commission  and  allowances 

(2)  Salaries,  etc.,  (other  than  to 
agents  and  those  contained  in  item 
No.  1) 

Rs. 

1 

j 

Rs. 

Rs. 

Balance  of  Fund  at  the  beginning  of  the 
year 

Premiums,  less  Reinsurances 
(i)  First  year  premium 
(ii)  Renewal  premiums 
(iii)  Single  premiums 

Consideration  for  Annuities  granted,  less 
Reinsurance  (c) 

Interest,  Dividends  and  Rents 

Less--  Incometax  thereon  (d) 
Registration  fees 

Other  income  to  bo  specified 

Rs. 

Rs. 

Rs, 

< 

css 

Notes, — (a)  In  the  case  of  an  insurer  having  his  head  office  in  Travancore,  these  coffining  apply  only  to  business  the 
premiums  in  respect  of  which  are  payable  outside  Travancore. 

(b)  If  any  sum  has  been  deducted  from  this  item  and  entered  on  the  assets  side  of  the  balance  sheet,  the  amount  so 
deducted  must  be  shown  separately ,  Under  this  item  the  salary  paid  to  ihe  managing  agent  or  managing  director  shall 
bo  shown  separately,  from  the  total  amount  paid  as  salaries  to  the  remaining  staff. 

(c)  All  single  premiums  for  annuities  whether  immediate  or  deferred,  must  be  included  under  this  heading. 

(dl  Travancore  and  B'oreign  income-tax  on  Interest-,  Dividends  and  Rents  must  be  shown  under  this  heading,  less  any 
rebatos  of  income-tax  recoved  from  the  revenue  autl  osities  in  respect  of  expenses  of  management.  The  separate  beading 
on  tbo  ether  side  of  the  account  is  for  Travancore  and  Foreign  taxes,  other  than  these  shown  under  this  item. 


Form  D.~  ^cnnid.) 


(o)  Travelling  expenses 

(4)  Director’s  fee* 

(5)  Auditor’s  fees 

>  t6)  Lr,w  ebargos 

(7)  Advertisements 
i?,)  Printing  and  Stationery 

Other  expenses  of  management 
(accounts  to  be  specified) 

(10)  Other  payments  (accounts  to  be 
specified) 

(11)  Rents  for  offices  belonging  to 
and  occupied  by  the  insurer 

( 12)  Rents  of  other  officers  occupied 
by  the  insurer 

Bad  debts  : 

Travaneore  and  Foreign  Taxes 
Other  expenditure  (to  be  specified) 

Profit  transferred  to  Profit  and  loss  ac- 

Balance  of  Fund  at  the  end  of  the  year 
as  shown  in  the  Balance  sheet 


,'ransferred  from  Appropriation  Account! 


(e)  Under  the  head  ‘‘Other  Income”  fines,  if  any,  realised  from  the  staff  must  be  shown  separately.  All  the  amounts 
received  by  the  insurer  directly  or  indirectly  whether  from  his  Head  Office  or  from  any  other  source  outside  Travaneore 
shall  also  be  shown  separately  in  the  revenue  account,  except  such  sums  as  properly  appertain  to  the  capital  account 

*  In  the  case  of  an  insurer  having  iris  Principal  place  of  business  outside  Travaneore  the  expenses  of  management  for 
business  out  of  Travaneore  and  Total  business  need  not  he  split  up  to  the  several  »ub-heads,  if  they  are  not  so  split  up  In 
his  own  country. 


FORM  Di>. 

Classified  statement  of  life-insurance  policies  of  the  Company,  for  the  year  end'uuj  19 


i  New  life  insurance  business  in  respect  of  which  I  Total  life  insurance  business  in" 
! _ a  premium  has  been  paid  in  the  year.  '  force  at  end  of  the  year. 


Number 

of 

policies. 

Sums  In¬ 
sured  and 
annuities 
per 

annum. 

Single  Premiums 
(including  consi¬ 
deration  for  imme¬ 
diate  annuities 
and  ail  other  pre¬ 
miums  paid  at  the 
outset  where  no 
subsequent  pre¬ 
mium  is  payable.) 

income. 

Number 

of 

policies. 

sured  with 
bonuses 
and 

annuities 

annum. 

Premium  in¬ 
come  for 
which  credit 
has  been  i  n 
the  revenue 
account. 

Ri. 

Ordinary  policies 

In  Travancore 

Out  of  Travancore 

Total  ; 

Annuity  Contracts,  etc. 

In  Travancore 

Out  of  Travancore 

Total 

Group  Insurance  policies 

In  Travancore 

Out  of  Travancore 

,  Total 

Rs, 

Rs. 

Rs. 

1 

j 

Rs. 

The  amount  should  be  stated  to  the  nearest  Rappee  and  after  deduction  of  Rc  Insurants. 
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POEM  DDD. 


Additions  to  and  deductions  from  policies  of  the  Company 
for  the  year  ending  19  . 


Ordinary  life  insurance 
Policies  insuring  money 
to  be  paid  on  death  or 
survi  vance. 

Annuities. 

No. 

Sum 

assured. 

Reversion¬ 
ary  bonus 
additions. 

No. 

Annuity 

per 

annum. 

(1)  Policies  at  beginning  of 
year 

(2)  New  policies  issued 

(3)  Old  policies  ievi  ved 

(4)  Old  policies  changed  and 
increased 

(5)  Bonus  additions  alloted  ... 

Total 

Discontinued  during  year. 

(6)  By  death 

(7)  By  eurvi  vance  or  the  hap¬ 
pening  of  the  contingencies 
insured  against  other  than 
death 

(8)  By  expiry  of  term  under 
temporary  Insurances 

(9)  By  surrender  of  policy 
(10)  By  surrender  of  bonus 
f  11)  By  forfeiture  or  lapse 

(12)  By  change  and  decrease 

(13)  By  being  not  taken  up 

Total  discontinued  ... 

Total  existing  at  end 

of  year...! 

Kb. 

Es. 

Rs. 

CXXi 


FORM  DDDD. 

Particulars  of  the  'policies  forfeited  or  lapsed  in  the  last  financial  year 
under  review .  less  those  revised  and  reinstated  for  full  benefits, 
classified  according  to  the  year  in  which  they  were  issued . 


Financial  year  in  which  the  policies  were 
issued. 

Number  of 
policies  forfeit¬ 
ed  or  lapsed. 

Sum  insured 
under  policies 
forfeited  or 
lapsed. 

Year  ending  19,  being  the  year  under 
review 

Rs. 

Year  ending  19,  being  the  year  previous 
to  that  under  review 

And  so  on,  the  number  of  and  sura  insured  under  policies  forfeited  or 
lapsed  in  the  last  financial  year  under  review  being  stated  after  classification 
according  to  each  of  the  preceding  years  in  which  they  were  issued. 


A  separate  statement  must  be  given  in  respect  of  each  class  of  life  in¬ 
surance  business  for  which  a  separate  revenue  account  is  submitted. 

Insurers  having  their  principa1  place  of  business  in  Travancore  shall  give 
the  information  required  In  the  form  separately  for  business  transacted  in 
Travancore  and  business  transacted  outside  Travancore  and_  the  insurers 
having  their  principal  place  o?  business  outside  Travancore  will  furnish  in¬ 
formation  regarding  business  transacted  in  Travancore  only. 
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FORM  E. 

~>rm  of  Revenue  Account  applicable  to  Marine  Insurance  Businest. 
Revenue  Account  of  for  the  year  ended  19 

in  respect  of  Marine  Insurance  Business. 


cxxiii 

FOBM  F. 

Form  of  Revenue  Account  Applicable  to  Fire  Insurance  Business  and  to 
Accident  and  Miscellaneous  Insurance  Business  including  employers 
liability  insurance  and  Motor  Vehicle  Insurance  Business 
Bevenue  Account  of  for  the  year  ended  19  . 

in  respect  of  Business. 


'Claims  under  Policies  Jess  Re-  Rs. 
insurances  (a) 'd)  : 

Paid  during  the  year...  Rs. 

Total  estimated  liability  in  re¬ 
spect  of  outstanding  claims 
at  end  of  the  year  whether 
due  or  intimated 
Total 


Balance  of  Account  at  beginning  Rs, 
of  tha  year : 

Reserve  for  Unexpired  Risks 


Less— Outstanding  tend  of  pre¬ 
vious  year  (b)  Re, 

♦Commission 

^Expenses  of  Management  (c) 

*Bad  Debets 

Foreign  Taxes 

*  Other  Expenditure  (to  be 
specified) 

Profit  trantf erred  to  Profit  and 
Lass  Account 

Balance  of  Account  at  the  end 
of  the  year  as  in  the 
Balance-sheet:  ...  Rs. 

Reserve  for  Unexpired  R:sks,  I 
being — per  cent  of  pre¬ 
mium  Income  of  year...  Rs, 

Additional  Reserve  (if  any)  Rs. 


1  .ess— income-tax  thereon,  Rs, 


Notes. 

(a)  This  heading  must  include  all  expenses  directly  incurred  in  settling  o'aims. 

(b)  If  in  any  year  the  claims  actually  paid  and  those  still  unpaid  at  the  end  of 
that  year  in  respect  of  the  previous  year  or  years  are  in  excess  of  the  amount  included 
io  the  previous  year’s  Revenue,  Account  as  provision  for  outstanding  claims,  tli  n  the 
amount  of  such  excess  must  be  shown  in  the  Revenue  Account. 

(o)  if  any  sum  have  been  deducted  from  this  item  and  entered  on  the  assets  side 
of  the  balance  sheet  the  amount  so  deducted  must  be  shown  separately. 

(d)  Whnre  the  account  is  furnished  under  the  provisions  of  srotion  II  of  the  In¬ 

surance  Regulation  II  ,  separate  figures  for  claims  paid  to  claimants  in  Travancore 
and  claimants  outside  Travanoore,  and  for  premiums  derived  from  business  i  ffcctrd  in 
Travanoore  and  effected  outside  Travancore  must  he  given.  -  - 

(e)  All  the  amounts  received  by  the  insurer  direotly  or  indirectly  whether  from 
his  head  office  or  from  any  other  souroe  outside  fravancore  shall  also  1>:  shewn  separ¬ 
ately  in  the  revenue  aeoount  exoept  auoh  sums  as  properly  appertain  to  the  capital 
account 

*\Vhero  the  account  is  furnished  under  th ;  provisions  of  clause  (li)  of  sub  section 
(2)  of  section  16  of  the  Insurance  Regulation  11  .by  an  insurer  to  whim,  that  section 
applies,  separate  figures  for  business  within  Travancore  and  business  out  of  Travancore 
must  be  given  against  tbe  items  marked  with  an  asterisk.  Against  all  other  items  the 
total  amount  for  the  business  as  a  whole  may  be  given. 


THE  FOURTH  SCHEDULE. 

(See  Section  13) 

Regulations  for  the  preparation  of  Abstracts  of  Actuaries’  reports  and 
requirements  applicable  to  such  Abstracts. 

Part  _I  Regulations. 

1.  Abstracts  and  Statements  must  be  so  arranged  that  the  numbera 
and  letters  of  the  paragraphs  correspond  with  those  of  the  paragraphs 
of  Part  II  of  this  Schedule. 

2.  In  showing  the  proportion  which  that  part  of  the  annual  pre¬ 
miums  reserved  as  a  provision  for  future  expenses  and  profits  hears  to 
the  total  of  the  annual  premiums,  in  accordance  with  the  requirements 
of  paragraph  3  of  Part  II  of  this  Schedule,  no  credit  is  to  be  taken  for 
any  adjustments  made  in  order  to  secure  that  no  policy  is  treated  as  an 
asset. 

3.  (1)  The  average,  rate  of  interest  yielded  in  any  year  by  the  assets 
constituting  a  life  insurance  fund  shall,  for  the  purposes  of  paragraph! 
of  Part  II  of  this  Schedule,  he  calculated  by  dividing  the  interest  of  the 
year  by  the  mean  fund  of  the  year  ;  and  for  the  purposes  of  any  such 
calculation  the  interest  of.  the  year  shall  be  taken  to  be  the  whole  of  the 
interest  credited  to  the  life  insurance  fund  during  the  year  after  deduct¬ 
ion  of  income-tax  charged  thereon  (any  refund  af  income-tax  in  respect 
of  expenses  of  management  made  during  the  year  being  taken  into  ac¬ 
count),  and  the  mean  fund  of  the  year  shall  be  ascertained  by  adding  a 
sum  equal  to  one-half  of  the  amount  of  the  life  insurance  fund  at  the 
beginning  of  the  year  to  a  sum  equal  to  one-half  cf  that  fund  at  the 
end  of  the  year,  and  deducting  from  the  aggregate  of  those  two  sums 
an  amount  equal  to  one-half  of  the  interest  of  the  year. 

(2)  Eor  the  purposes  of  the  calculation  aforesaid  either — 

(а)  all  profits  and  income  arising  during  the  year  from  some 
invested  in  reversions  shall  he  included  in  the  interest 
credited  to  the  life  insurance  fund  during  the  year  ;  or 

(б)  such  portion  of  the  life  insurance  fund  as  is  invested  in  the 

purchase  of  reversions,  and  the  profits  and  income  arising 
therefrom,  s'hall  be  excluded  from  the  calculation  ;  but  in 
that  case  a  statement  must  be  added  to  the  information 
required  under  the  said  paragraph  4,  showing  in  respect 
of  the  portion  of  the  fund  so  excluded  as  aforesaid  the 
average  rate  of  annual  profit  and  income  for  which  credit 
has  been  taken  during  the  five  years  last  preceding  the 
valuation  date,  and  explaining  the  manner  in  which  the 
said  average  rate  has  been  calculated. 

(3)  The  information  given  in  accordance  with  the  requirement 
of  the  said  paragraph  4,  shall  show  clearly  by  which  of  the  methods 
hereinbefore  in  this  regulation  mentionedithe  sums  invested  in  reversion 
and  the  profits  and  income  arising  thereto  >m  have  bean  dealt  with. 

(4)  Every  abstract  prepared  in  accordance  with  the  require¬ 
ments  of  Part  II  of  this  Schedule  shall  be  signed  by  an  actuary  and 
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shall  contain  a  certificate  by  him  to  the  effect  that  he  has  satisfied  him¬ 
self  as  to  the  accuracy  of  the  valuations  made  for  the  purposes  thereof 
and  of  the  valuation  data. 

Provided  that  in  the  case  of  an  abstract  prepared  on  behalf  of  an 
insurance  company,  if  the  actuary  who  signs  the  abstract  is  not  a  per¬ 
manent  officer  of  the  company,  the  certificate  as  to  the  accuracy  of  the 
valuation  data  shall  be  given  and  signed  by  the  principal  officer  of  the 
company  and  the  actuary  shall  include  in  the  abstract  a  statement 
signed  by  him  showing  what-  precautions  he  has  taken  to  ensure  the  ac- 
cuiacy  cf  the  data. 

5.  For  ihe  purposes  of  the  Schedule  the  following  expressions  have 
the  meanings  hereby  respectively  assigned  to  them  namely  : — 

“  extra  premium  ’’  means,  a  charge  for  any  risk  not  provided 
for  in  the  minimum  contract  premium  ; 

“  inter- valuation  period  ”  means,  as  respects  any  valuation, 
the  period  to  the  valuation  date  of  that 'valuation  from 
the  valuation  date  of  the  last  preceding  valuation  in  con¬ 
nection  with  which  an  abstract  was  prepared  under  this 
Regulation  or,  in  a  case  where  no  such  valuation  has  been 
made  in  respect  of  the  class  rf  business  in  question,  from 
the  date  on  which  the  insurer  began  to  carry  on  that 
class  of  business ; 

“maturity  date  ”  means  the  fixed  date  on  which  any  benefit 
will  become  payable  either  absolutely  or  contingently  ; 

“  net  premiums  ”  means  as  respects  any  valuation  the  premi¬ 
ums  taken  credit  for  in  the  valuation ; 

“  premium  term  ”  means  the  period  during  which  premiums 
are  payable ; 

“  valuation  date  ”  means  as  respects  any  valuation  the  date 
as  at  which  the  valuation  is  made. 


PART  II. 

Requirements  applicable  to  an  Abstract  in  respect  of 
Life  Insurance  Business. 

The  following  tabular  statements  shall  be  annexed  to  every  abst¬ 
ract  prepared  in  accordance  with  the  requirements  of  this  Part  of  this 
Schedule,  namely  : — 

(a)  a  Consolidated  Revenue  Account,  in  the  Form  G  annexed  to 
this  Part  of  this  Schedule,  for  the  inter-valuation  period 
(except  that  it  shall  not  be  necessary  to  prepare  such  an 
account  in  respect  of  any  class  of  business  so  long  as  the 
insurer  deposits  annually  with  the  Registrar  an  abstract 
in  respect  of  that  class  of  business);  and 
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(b)  a  summary  and  Valuation  in  the.  Form  H  annexed  to  this 

Part  of  this  Schedule  of  the  policies  included  at  the  valua¬ 
tion  date  in  the  class  of  business  to  which  the  abstract 
relates ;  and 

(>0  a  Valuation  Balance-sheet  in  the  Form  T.  annexed  to  this 
•  Part  of  this  Schedule ;  and 

(d)  a  s.atement  in  Form  D  D  D  as  set  forth  in  Part  II  of  the 

Third  Schedule  of  the  addition  to  and  deductions  from 
the  number  of  policies  and  the  sums  insured  thereunder 
for  each  class  of  life  insurance  ;  and 

(e)  a  statement  in  Form  D  D  D  D  as  set  forth  in  Part  II  0f  the 

Third  Schedule  of  particulars  of  policies  forfeited  or  lapsed 
under  each  class  of  life  insurance  ;  and  every  such  abst¬ 
ract  shall  show — 

1.  The  valuation  date  ; 

2.  The  general  principles  and  full  details  of  the  methods  adopted 
in  the  valuation  of  each  of  the  various  classes  of  insurances  and  annui¬ 
ties  shown  in  the  said  Form  H,  including  statements  on  the  following 
points: — 

(a)  whether  the  principles  were  determined  by  the  instruments 
constituting  the  company  or  by  its  regulations  or  bye¬ 
laws  or  how  otherwise ; 

(■ b )  the  method  by  which  the  net  premiums  have  been  arrived 
at  and  how  the  ages  at  entry,  premium  terms  and 
ma'.uirty  dates  have  been  treated  for  the  purpose  of  the 
valuation ; 

(c)  the  methods  by  which  the  valuation  age,  period  from  the 

valuation  date  to  the  maturity  date,  and  the  future  pre¬ 
mium  terms,  have  been  treated  for  the  purpose  of  the 
valuation ; 

(d)  the  rate  of  bonus  taken  into  account  whereby  the  method  of 

valuation  difinita  provision  is  made  for  the  maintenance 
of  a  specific  rate  of  bonus  ; 

(e)  the  method  of  allowing  for — 

(i)  the  incidence  of  the  premium  income  ;  and 

(ii)  Premiums  payable  otherwise  than  annually. 

( / )  the  methods  by  which  premium  has  been  made  for  the  fol¬ 
lowing  matters  viz,, 

(i)  the  immediate  payment  of  claims ; 

(ii)  future  expenses  and  profits  in  the  case  of  limited  payment 
and  paid-up  policies; 

(iii)  the  reserve  in  respect  of  lapsed  policies,  not  included  in  the 
valuation,  but  under  which  a  liability  exists  or  may  arise ; 
and  whether  any  reserves  have  been  made  for  the  matters 
aforesaid ; 
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(, g )  whether  under  the  valuation  method  adopted  any  policy 
would  be  treated  as  an  asset,  and  if  so  what  steps,  if  any, 
have  been  taken  to  eliminate  such  asset ; 

(h)  a  statement  of  the  manner  in  which  policies  on  under¬ 

average  lives  and  policies  subject  to  pennimns  which  in¬ 
clude  a  charge  for  climatic,  military  or  other  extra  risks 
have  been  delt  with  ;  and 

(i)  the  rates  of  exchange  at  which  liablilit.ies  in  respect  of  poli¬ 

cies  issued  in  foreign  currencies  have  been  converted  in¬ 
to  rupees  and  what  provisions  has  been  made  for  possible 
increase  of  liability  arising  from  future  variations  in  the 
rates  of  exchange. 

3.  The  table  of  mortality  used,  and  the  rate  of  interest  assumed 
in  the  valuation. 

4.  The  proportion  which  that  part  of  the  annual  premiums  re¬ 
served  as  a  provision  for  future  expenses  and  profits  bears,  to  the  total 
of  the  annual  premiums,  separately  specified  in  respect  of  insurances 
with  immediate  profits,  with  deferred  profits,  with  profits  under  dis¬ 
counted  bonus  system,  and  without  profits. 

5.  The  average  rates  of  interest  yielded  by  the  assets,  whether 
invested  or  uninvested,  constituting  the  life  insurance  fund  for  each  of 
the  years  covered  by  the  valuation  date- 

6.  The  basis  adopted  in  the  distribution  of  profits  as  between  the 
insurer  and  policy-holders,  and  whether  such  basis  was  determined  by 
the  instruments  constituting  the  company,  or  by  its  regulations  or  bye¬ 
laws,  or  how  otherwise. 

7.  The  general  principles  adopted  in  the  distribution  of  profits 
among  policy-holders  including  statements  on  the  following  points, 
namely : — 

(а)  whether  the  principles  were  determined  by  the  instruments 

constituting  the  company,  or  by  its  regulations  or  bye¬ 
laws,  or  how  otherwise ; 

(б)  the  number  of  years’  premiums  to  be  paid,  period  to  elapse 

and  other  conditions  to  be  fulfilled  before  a  bonus  is 
allotted  ; 

(c)  whether  the  bonus  is  allotted  in  respect  of  each  year’s  pre¬ 
mium  paid,  or  in  respect  of  each  completed  calendar 
year  of  year  of  assurance  or  how  otherwise ;  and 

(tf)  whether  the  bonus  vests  immediately  on  allocation,  or,  if 
not,  the  conditions  of  vesting. 

8.  (1)  The  total  amount  of  profits  arising  during  the  inter. valua¬ 
tion  period,  including  profits  paid  away  and  sums  transferred  to  reserve 
funds  or  other  accounts  during  that  period,  and  the  amount  brought 
forward  from  the  preceding  valuation  (to  be  stated  separately)  and  the 
allocation  of  such  profits — 
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(<*)  to  interim  bonus  paid  ; 

(6)  among  policy-holders  with  immediate  participation,  giving 
the  number  of  the  policies  which  participated  and  the 
sums  assured  thereunder  (excluding  bonuses)  ; 

(c)  among  policy-holders  with  deferred  participation,  giving  the 

number  of  the  policies  which  participated  and  the  sums 
assured  thereunder  (excluding  bonuses) ; 

(d)  among  policy-holders  in  the  discounted  bonus  class,  giving 

the  number  cf  the  policies  which  participated  and  the 
sums  assured  thereunder  (excluding  bonuses)  ; 

(e)  to  the  insurer,  or  in  the  case  of  an  insurance  company,  among 

share-holders  or  to  share  holders’  accounts  (any  such  sums 
passed  through  the  accounts  during  the  inter-valuation 
period  to  bo  separately  stated)  ; 

(f)  to  every  reserve  fund  or  other  fund  or  account  (any  such 

sums  passed  through  the  accounts  during  the  inter-valua¬ 
tion  period  to  be  separately  stated' ;  and 

(//)  as  carried  forward  unappropriated. 

(2)  Specimens  of  bonuses  allotted  as  at  the  valuation  date  to  poci- 
cies  for  one  thousand  rupees — 

(a)  for  the  whole  term  of  life  effected  at  the  respective  ages  of 

20,  30  and  JO  and  having  been  in  force  respectively  for 
five  years,  ten  years  and  upwards  at  intervals  of  ten 
years’ ;  and 

( b )  for  endowment  insurances  effected  at  the  respective  ages  of 

20,  30  and  40,  for  endowment  terms  of  fifteen,  twenty 
and  thirty  years,  and  having  been  in  force  respectively 
for  five  years,  ten  years  and  upwards  at  intervals  of  ten 
years ;  together  with  the  amounts  apportioned  under  the 
various  manners  in  which  the  bonus  is  receivable. 

9.  A  statement  in  Form  J  annexed  to  this  Part  of  this  Schedule 
of  specimen  policy  reserve  values  held  or  required  to  be  held  according 
to  the  methods  adopted  in  the  valuation,  and  specimen  minimum  sur¬ 
render  values  in  respect  of  whole  life  insurance  policies  for  Es.  1,000 
with  premiums  payable  throughout  life  effected  at  the  respective  ages 
of  20,  30,  40  and  50,  and  immediately  on  payment  of  the  first,  second, 
third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  fifteenth  and 
twentieth  annual  premium  with  similar  specimen  policy  reserve  values 
and  specimen  surrender  values  in  respect  of  whole  life  insurance  policies 
subject  to  premiums  payable  for  20  years  and  of  endowment  insurance 
policies  maturing  at  age  55, 

10.  A  statement  showing  how  the  liability  under  any  disability 
clause  in  a  policy  has  been  determined  in  the  valuation  with  full  infor 
niation  of  the  tables  of  sickness  or  accident  used  for  the  purpose. 
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FORM  Gr, 

Consolidated  Revenue  Account  of .  for . year  commencing 

and  ending  . 


FORM  Gr. 

Consolidated  Revenue  Account  of . for . year  commencing' 

and  ending . 


£  g 

1 

1  ? 

¥ 

'§£ 

Other  payments  (accounts  to  be 
specified.) 

Us. 

fis. 

Rents  for  offices  belonging  to  and 
occupied  by  the  company. 

Rents  of  other  offices  occupied 
by  the  company. 

Other  income  (to  be  specified). 

Travancore  and  Foreign  taxes  i 

bad  debts. 

Loss  transferred  to  Profit  and 
|  Loss  Account. 

Other  expenditure  (to  be  speci-  | 
lied). 

l 

Trofit  transferred  to  Prodt  and 
Loss  Account. 

Balance  of  Life  Insurance  Fund 
at  the  end  of  the  period  as 
shown  in  the  balance-sheet. 

Transferred  from  Appropriation 
Account. 

•Votes  : 

(a)  If  any  sum  has  been  deducted  from  this  item  and  entered  on  the  assets  side 
of  the  balance-sheet,  the  amount  so  deducted  must  be  shown  'separately. 

(b)  AH  single  premiums  for  annuities,  whether  immediate  or  deferred,  must  be 
included  under  this  heading. 

(c)  Travaucore  and  Foreign  income-tax  on  Interest,  Dividends  and  Rents  must 
he  shown  under  this  heading,  less  any  rebates  of  income-tax  recovered  from  the  revenue 
authorities  in  respect  of  expenses  of  management.  The  separate  heading  on  the  other 
side  of  the  account  is  for  Travanpore  and  Foreign  taxes,  other  than  those  shown  under 
this  item. 

(d)  In  the  case  of  an  insurer  having  his  principal  place  of  business  outside 
T  "avancore  expenses  of  management  for  tho  total  business  need  not  be  split  up  in  the 
several  gub-heads,  if  they  are  not  so  split  np  in  his  own  country. 
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THE  FIFTH  SCHEDULE. 

( See  section  13', 

Regulations  for  preparing  statements  of  business  in  force  and  re¬ 
quire  nents  applicable  to  such  statements. 

Pari  I — Regulations. 

1.  Statements  prepared  under  this  Schedule  must  be  prepared  so 
far  as  practicable,  in  tabular  form  and  must  be  indentified  by  numbers 
and  letters  corresponding  with  those  of  the  paragraphs  of  Part  II  of 
this  Schedule. 

2.  Except  with  respect  to  rates  of  premium  or  contribution  itemsiiu 
statements  prepared  under  this  Schedule  are  to  be  shown  to  the  nearest 
rupee. 

b.  Extra  premium  shown  in  the  forms  of  Summary  and  Valuation 
prepared  under  the  Fourth  Schedule  to  this  Regulation  must  not  be 
included  in  statements  prepared  under  this  Schedule. 

4.  Every  statement  prepared  under  this  Schedule  shall  be  signed 
by  the  Actuary  making  the  investigation  in  connection  with  which  it  is 
prepared , 

b.  For  the  purposes  of  this  Schedule  the  following  expressions  have 
the  meanings  hereby  respectively  assigned  to  them,  namely — 

(a)  “  Annual  loading  ”  means  the  provision  made  for  future 

expenses  and  profits 

(£)  “  Extra  premiums  ”  means  a  charge  for  any  risk  not  pro¬ 

vided  for  in  the  minimum  contract  premium  ; 

(c)  “Net  premiums”  means  the  premiums  taken  credit  for  in 

the  valuation  in  connection  with  which  any  statement  is 
prepared;  and 

(d)  “  Valuation  date  ”  means  as  respects  any  valuation  the  da*e 

as  at  which  the  valuation  is  made. 

Part  II — Requirements  fob  statemenns  applicable  to 
Life  Insurance  Business. 

The  statements  required  to  be  prepared  under  this  Part  of  this 
Schedule  are  as  follows  namely: — 

1.  Statements,  separately  prepared  in  respect  of  policies  with  and 
without  participation  in  profits  showing — 

(«•)  as  respects  policies  for  the  whole  term  of  ‘life,  the  rates  of 
office  premiums  charged,  in  accordance  with  the  publish¬ 
ed  tables  in  use,  for  new  policies  giving  the  rates  for  de¬ 
cennial  ages  at  entry  from  20  to  70  inclusive ;  and 
(5)  as  respects  endownment  insurance  policies,  the  rates  of 
office  premiums  charged,  in  accordance  with  the  published 
tables  in  use,  for  new  policies  with  original  terms  'of  ten, 
fifteen,  twenty,  thirty  and  forty  years,  giving  the  rates 
for  decennial  ages  at  entry  from  20  to  40  inclusive,  but 
excluding  policies  under  which  the  age  at  maturity  ex¬ 
ceeds  60. 
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2.  Statements,  separately  prepared  in  respect  of  policies  with  im¬ 
mediate  profits,  with  deferred  profits  under  discounted  bonus  systems, 
and  without  profits,  showing  in  quinquennial  ’groups— 

(a)  as  respects  policies  for  the  whole  term  of  life — 

(i)  the  total  amount  assured  (specifying  sums  assured  and 
reversionary  bonuses  separately/  grouped  according  to  ages 
attained  ; 

(ii)  the  amount  per  annum,  after  deducting  abatements  made 
by  applicaiion  of  bonus,  of  office  premiums  payable 
throughout  life,  and  of  the  corresponding  net  premiums, 
grouped  according  to  ages  attained  ;  and 

(iii)  the  amount  per  annum,  after  deducting  abatements  made 
by  application  of  bonus,  of  office  premiums  payable  for 
a  limited  number  of  years,  and,  either,  the  corresponding 
net  premiums  grouped  in  accordance  with  the  grouping 
adopted  for  the  purposes  of  the  valuation,  or,  'the  annual 
loading  reserved  for  the  remaining  duration  of  the  policies 
grouped  according  to  ages  attained  ; 

( h )  as  respects  endowment  insurance  policies — 

(i)  the  total  amount  assured  (specifying  sums  assured  and 

reversionary  bonuses  separately,  grouped  in  accordance 
w  ith  the  grouping  adopted  for  the  purposes  of  the  valua¬ 
tion  ;  and 

(ii)  the  amount  per  annum,  after  deducting  abatements  made 

by  application  of  bonus,  of  office  premiums  payable,  and 
of  the  corresponding  net  premiums  groupei  in  accordance 
with  the  grouping  adopted  for  the  purposes  of  the  valu¬ 
ation  : 

Provided  that — 

[a)  as  respects  endowment  insurance  policies  which  will  reach 

maturity  irijjless  than  five  years,  the  information  required 
by  sub-paragraph  (b)  (i)  of  this  paragraph  must  be  given 
for  each  year  instead  of  in  quinquennial  groups ;  and 

( b )  where  the  office  premiums  payable  under  policies  for  the 

whole  time  of  life  for  a  limited  number  of  years,  or  the 
office  premiums  payable  under  endowment  insurance  poli¬ 
cies,  or  the  corresponding  net  premiums,  are  grouped  for 
the  purpose  of  the  valuation  otherwise  than  according  to 
the  number  of  years  payments  remaining  to  be  made,  or, 
where  the  sums  assured  under  endowment  insurance  poli¬ 
cies  are  grouped  for  the  purposes  of  the  valuation  other¬ 
wise  than  according  to  the  years  in  which  the  policies  will 
mature  for  payment  or  in  which  they  are  assumed  to 
mature  if  earlier  than  the  true  year,  then,  in  any  such  case 
the  valuation  constants  and  an  explanation  of,  the  method 
by  which  they  are  calculated  must  be  given  for  each  group 
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and  in  the  case  of  the  sums  assured  under  endowment 
insurance  policies  a  statement  must  also  be  given  of  the 
amount  assured  maturing  for  payment  in  each  of  the  two 
years  following  the  valuation  date. 

3.  Statements  as  respects  any  policies  in  force  under  which  pre¬ 
miums  cease  to  be  payable,  whether  permanently  or  temporarily  during 
disability  arising  from  sickness  or  accident,  showing  the  total  amount 
of  the  office  premiums  payable. 

4.  Statements  as  respects  immediate  annuities  on  single  lives  for 
the  whole  term  of  life,  separately  prepared  in  respect  of  annuities  on 
male  and  female  lives,  showing  in  quinquennial  age  groups  the  total 
amount  of  such  annuities. 

5.  Statements  as  respects  deferred  annuities,  separately  prepared  in 
respect  of  annuities  on  male  and  female  lives,  showing  the  specimen 
reserve  values  for  annuities  of  one  hundred  rupees  which  will  be  pro¬ 
duced  on  maturity  on  ihe  basis  of  valuation  adopted  at  ages,  in  the  case 
of  male  lives,  60  and  05  and  in  the  case  of  female  lives,  55  and  60  ;  the 
said  statements  must  show  the  specimen  reserve  values  which  will  be 
produced  under  tie  table  of  annual  premiums  in  use  for  new  policies, 
and  if  under  any  other  table  of  annual  premiums  in  use  for  any  other 
deferred  annuity  policies  in  force  smaller  reserve  value  will  be  produced 
the  like  specimens  of  these  must  also  be  given. 

6.  Statements  as  respects  any  policies  of  insurance  upon  the  lives  of 
a  group  of  persons,  whereby  sums  assured  are  payable  in  respect  of  the 
several  persons  included  iu  the  group,  showing  the  total  claims  paid 
since  the  date  as  at  which  the  last  statements  were  prepared  under 
this  Part  of  this  Shedule  or,  where  no  such  stateruens  have  been  pre¬ 
pared,  since  the  date  on  which  the  insurer  began  to  carry  on  the  class 
of  business  to  which  the  statements  relate,  and  the  reserves  for  un¬ 
expired  risks  and  outstanding  claims. 


THE  SIXTH  SCHEDULE. 

(see  SECTION  55). 

Rules  as  to  the  valuation  ol  the  liabilities  of  an 
Insurer  in  Insolvency  or  Liquidation. 

The  liabilities  of  an  insurer  in  respect  of  current  contracts  effected 
in  the  course  of  life  insurance  business  including  annuity  business,  shall 
be  calculated  by  the  method  and  upon  the  basis  to  be  determined  by  an 
Actuary  approved  by  the  Court,  and  the  Actuary  so  approved  shall,  in 
determining  as  aforesaid,  take  into  account - 
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(a)  the  purpose  for  which  valuation  is  to  be  made. 

(i)  the  rate  of  interest  and  the  rates  of  mortality'and  sickness  to 
be  used  in  valuation  ;  and 

(c)  any  special  directions  which  may  be  given  by  the  Court. 
The  liabilities  of  an  insurer  in  respect  of  current  policies 
other  than  hfe  policies  shall  be  such  portion  of  the  last 
premium  paid  as  is  proportionate  to  the  unexpired  portion 
of  the  policy  in  respect  of  which  the  premium  was  paid. 

Statement  oj  Objects  and  Reasons. 

The  law  relating  to  insurance  in  Travancore  is  contained  in  the 
Provident  Insurance  Societies  Regulation  (Eegulation  III  of  11C8)  and 
the  Life  Assurance  Companies  Regulation  (Eegulation  IY  of  1112), 
but  these  deal  only  with  the  life  insurance  business  which  is  hut  one 
amongst  the  several  classes  of  insurance  business  carried  on  in  the 
State.  The  absence  of  a  Statute  dealing  with  all  kinds  of  insurance 
has  been  keenly  felt  by  the  insuring  public. 

2,  In  the  actual  working  of  the  Life  Assurance  Companies  Regula¬ 
tion  certain  defects  have  been  noticed.  While  making  it  obligatory  on 
Insurance  Companies  formed  in  Travancore  tc  register  themselves 
under  the  Regulation  and  to  make  heavy  deposits,  British  and  British 
Indian  Companies  that  do  the  real  insurance  business  are  entitled  to 
exemption  from  registration  and  deposit  if  they  make  a  declaration  of 
their  nationality.  So  far  no  company  has  taken  out  registration  under 
the  Regulation,  the  reason  being  that  there  is  no  insurance  company 
incorporated  in  Travancore.  The  consequence  is  that  insurance  busi¬ 
ness  is  still  without  adequate  State  control.  It  is  in  the  interest  of 
policy-holders  that  some  bind  of  supervision  and  control  by  the  State 
is  maintained.  Policy-holders  who  make  payment  in  Travancore  are 
very  often  put  to  the  necessity  of  enforcing  their  claims  in  foreign 
courts.  Protection  for  insurance  agents  as  well  as  protection  against 
the  unscrupulous  amongst  them  has  become  necessary  in  the  interest 
of  both  the  insurer  and  the  insured-  The  existing  law  relating  to 
nomination  assignment  and  lapsing  of  policies  requires  better  definite¬ 
ness  and  certainity. 

3.  The  bulk  of  the  business  carried  on  by  Provident  Insurance 
Societies  is  found  to  be  on  the  dividing  system  which  has  been  condem¬ 
ned  as  unscientific  and  unworkable.  Though  the  few  that  have  survi¬ 
ved  the  stringent  provisions  of  the  Provident  Insurance  Societies  Re¬ 
gulation  of  1108  are  reported  to  be  doing  good  business,  it  is  necessary 
at  one  time  or  other  either  to  stop  it  or  to  put  it  on  actnarially  sound 
basis.  As  years  go  by  and  volume  of  business  increase  even  the  best 
society,  in  spite  of  its  maximum  deposit  of  Rs.  2? ,000  may  not  be  in  a 
position  to  meet  all  the  demands.  Though  Travancore  Provident 
Insurance  Societies  are  considered  by  reason  of  the  elaborate  provisions 
of  the  Statue  under  which  they  are  working,  to  stand  on  a  better  foot¬ 
ing  than  similar  societies  working  in  British  India  and  elsewhere,  it  is 
necessary  in  the  interest  of  the  insuring  public  that  they  should  be 
prohibited  from  carrying  on  actuarially  unsound  schemes. 


4.  The  present  Bill  has  therefore  been  drawn  up  mainly  to  meet 
the  above  demands  and  for  providing  for  various  other  equally  import¬ 
ant  matters.  This  Bill  follows  mainly  the  British  Indian  Insurance 
Act  (Act  IV  of  1938)  with  appropriate  changes  to  suit  local  condi¬ 
tions. 

5.  The  main  features  of  the  Bill  are — 

(1)  The  registration  of  all  concerns  transacting  insurance  busi¬ 
ness  of  whatever  kind  in  Travancore  ; 

(2)  requirement  of  an  initial  deposit  and  sufficient  working 
capital  with  a  view  to  eliminate  mushroom  companies  ; 

(3)  full  disclosure  of  the  information  required  to  insure  sound 
principles  of  finance  and  management ; 

(4)  restrictions  iu  regard  to  investment  of  funds  and  periodical 
actuarial  valuations ; 

(5)  licensing  of  agents  to  provide  check  over  persons  who  are 
responsible  for  bringing  about  the  policy  contracts  ; 

(6)  prohibition  of  business  on  the  dividing  principle ; 

(7)  prohibition  of  employment  of  managing  agents  : 

(81  provision  for  right  of  suit  in  Travancore  by  policy  •holders ; 

(Q)prtection  of  policy-holders  from  evasion  of  payment  of  moneys 
due  under  a  policy  on  technical  grounds  ; 

(LO)  a  separate  chapter  dealing  with  provident  insurance  societies 
providing  for  actuarial  examination  of  every  new  scheme  aud  an  equit¬ 
able  conversion  of  existing  policies  ;  and 

(11)  another  chapter  dealing  with  special  rules  for  mutual 
Insurance  Societies  and  Co-operative  Insurance  Societies. 


S.  KRISHNA  PILLAI, 

Legal  Rememberancer  to  Government. 


Annexure  l. 

jr.  0.  C.  No.  112/39|Legislative . 

The  following  Bill,  together  with  the  Statement  of  Objects  and  Reasons 
is  published  as  ordered  by  the  Dewau,  Under  Rule  31  of  the  Travancore 
Legislative  Rules. 

(By  order) 

Huzur  Cutcherry,  M.  K.  Niiakanta  AiyAR 

Trivandrum,  23rd  January  1939.  Ag.  Chief  Secretary  to  Government. 
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A  BILL  TO  DEFINE  AND  AMEND  THE  LAW 
RELATING  TO  CONTRACTS. 

Whereas  it  is  expedient  to  define  and  amend  certain  parts  of  the  law 
Preamble.  relating  to  contracts ;  It  is  hereby  enacted  as 

follows 

Short  title.  1,  This  Act  may  .be  called  “  The  | Tray anc ore  Con¬ 

tract  Act,  11 

Extent,  commence-  It  extends  to  the  whole  of  Travancore  ;  and  it  shall 
men!,  come  into  force  at  once. 

Nothing  herein  contained  shall  affect  the  provisions  of  any  Act  not 
hereby  expressly  repealed,  nor  any  usage  or  custom 
Savings  or  trade,  nor  any  incident  of  any  contract,  not  incon¬ 

sistent  with  the  provisions  of  this  Act. 

2.  In  this  Act  the  following  words  and  ■  expressions  are  used  in 
Interpretation  the  following  senses,  unless  a  contrary  intention 
clause.  appears  from  the  context  : — 

(а)  When  one  person  signifies  to  another  his  willingness  to  door 
to  abstain  from  doing  anj  thing,  with  a  view  to  obtaining  the  assent  of  that 
other  to  such  act  or  abstinence,  he  is  said  to  make  a  proposal ; 

(б)  When  the  person  to  whom  the  proposal  is  made  signifies  hie 
assent  thereto,  the  proposal  is  said  to  he  accepted.  A  proposal,  when  ac¬ 
cepted,  becomes  a  promise  ; 

(e)  The  person  making  Ihe  proposal  is  called  the  ‘‘promisor”,  and 
the  person  accepting  the  propo-al  is  called  th«  '‘promisee”. 

(d)  When  at  the  desire  of  the  promisor,  the  promisee  or  any  other 
person  baB  done  or  abstained  from  doing  or  does  or  abstains  from  doing,  or 
promises  to  do  or  to  abstain  from  doing  something,  such  act  or  abstinence 
or  promise  is  called  a  consideration  for  the  promise  ; 

(a)  Every  promise  and  every  get  of  promise,  forming  the  considera¬ 
tion  for  each  other,  is  an  agreement ; 

(f)  Promises  which  form  the  consideration  or  part  of  the  considera¬ 
tion  for  each  other,  are  called  reciprocal  promises  ; 

(<?)  An  agreement  not  enforceable  by  law  is  said  to  be  void  ; 

(70  An  agreement  enforceable  by  law  is  a  contract ; 

(t)  An  agreerten-which  is  enforceable  by  law  at  the  option  of  one 
ot  more  of  the  parties  thereto,  but  not  at  the  option  of  the  other  or  others, 
is  a  voidable  contract ; 

(?)  A  contract  which  ceases  to  be  enforceable  by  law  becomes  void 
when  it  ceases  to  be  enforceable. 

CHAPTER  1. 

THE  COMMUNICATION,  ACCEPTANCE  AND  REVOCATION 
OF  PROPOSALS, 

8.  ithfi  Comiiitmic&tion  of  proposals,  the  acceptance  of  proposals,  and 
the  revocation  of  Proposals  and  acceptances,  respeo- 
udommUnicatiom  tively,  are  deemod  to  be  made  by  any  act  or  omission 
aOepUnOe  ntl  reVoca-  of  the  party  proposing,  accepting  or  revoking  by  which 
lion  of  proposals;  he  intends  to  communicate  such  proposal,  acceptance 
or  revocation,  or  which  has  the  effect  of  communicat 
ing  it. 


4.  The  communication  of  a  proposal  is  complete  when  it  comes  to  the 
Commucication  knowledge  of  the  person  to  whom  it  is  made, 
when  oompkto.  The  communication  of  an  acceptance  is  comp- 

lete,— 

as  against  the  proposer,  when  it  is  put  in  a  course  of  trausmission  to 
him,  so  as  to  be  out  of  the  power  of  the  acceptor  ; 

as  against  the  accept'*,  when  it  comes  to  the  knowledge  of  the  pro¬ 
poser. 

The  communication  of  a  revocation  is  complete; 

as  against  the  Person  who  makes  it  when  it  is  Put  into  a  course  of 
transmission  to  the  person  to  whom  it  is  m  i.de,  bo  as  t  >  be  oat  of  the  power 
of  the  person  who  makes  it ; 

as  against  the  person  to  whom  it  is  made,  when  it  comes  to  his 
knowledge. 

Illustration . 

(a)  A  proposes,  by  letter,  to  sell  a  horse  to  B  at  a  certain  price. 
The  communication  of  the  proposal  is  complete  when  B  receives  the 
letter. 

(b)  B  accepts  A’s  proposal  by  a  letter  sent  by  post,  The  com¬ 
munication  of  the  acceptance  is  complete,  — 

as  against  A,  when  the  letter  as  posted  ; 

as  against  B,  when  the  lelter  is  received  by  A. 

(c)  A  revokes  bis  proposal  by  telegram.  The  revocation  is  com¬ 
plete  as  against  A  when  the  telegram  is  despatched.  It  is  complete  as 
against  B  when  B  receives  it. 

B  revokes  his  acceptance  by  telegram.  B’s  revocation  is  complete 
as  against  B  when  the  telegram  is  de-patched,  and  as  against  A  when  it 
reaches  him. 

Revocation  r.f  pro-  5,  A  proposal  may  be  revoked  at  any  time  before 
jK**'s  and  accept-  communication  of  its  acceptance  is  complete  as 
aiioes-  again- 1 1  e  proposer,  but  not  afterwards. 

An  acceptance  may  be  revoked  at  any  time  before  the  communication 
of  the  acceptance  is  complete  as  against  the  acceptin',  but  not  afterwards, 
lllusirations, 

A  proposes,  by  a  lelter  sent  by  post,  to  soli  his  house  to  B. 

B  accepts  the  proposal  by  a  letter  sent  by  post, 

A  may  revolve,  his  proposal  ai  any  time  before  or  at  the  moment  when 
B  posts  his  letter  of  acceptance,  but  not  afterwards. 

B  may  revoke  his  acceptance  at  any  time  before  or  at  the  moment  when 
the  letter  communicating  it  roaches  A,  but  not  afterwards, 

^vocat:  u  how  6.  A  proposal  is  revoked; 

(11  by  the  communication  of  notice  of  revocation  by  the  proposer  to 

the  other  party ;  _ 

(2)  by  the  lapse  of  the  time  prescribed  in  sueh  proposal  for  its  ac- 
oeptanee  or,  if  no  time  is  so  prescribed,  by  the  lapse  of  a  reasonable  time, 
without  communication  of  the  acceptance  ; 

(3)  by  the  failure  of  the  acceptor  to  fulfil  a  condition  precedent  to  ac¬ 
ceptance  ;  or 
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(4)  by  the  death  or  insanity  of  the  proposer,  if  the  fact  of  his  death  or 
insanity  comes  to  the  knowledge  of  the  acceptor  before  acceptance, 

Aooeptanoe  must  7.  In  order  to  convert  a  proposal  into  a  promise,  the 
be  hbsolute.  acceptance  must — 

(1)  be  absolute  and  unqualified  ; 

(2)  be  expressed  in  some  usual  and  reasonable  manner  unless  the  pro¬ 
posal  prescribes  the  manner  in  which  It  is  to  be  accepted.-  If  the  proposal 
prescribes  a  manner  in  which  it  is  to  be  accepted,  and  the  acceptance  is  not 
made  In  such  manner,  the  proposer  may,  within  a  reasonable  time  after  the 
acceptance  is  communicated  to  him,  insist  that  his  proposal  shall  be  ac¬ 
cepted  in  the  prescribed  manner,  and  otherwise  ;  but  if  he  fails  to  do  so,  he 
accepts  the  acceptance, 

_ Aooeptanoe  by  per-  8.  Performance  of  the  conditions  of  a  proposal,  or 
firming  conditions,  acceptance  of  any  the  consideration  for  a  reciprocal  pro- 
is  receiving  con-  m;g6  which  may  be  offered  with  a  proposal,  is  an  ae- 
sidera'ion.  ceptance  of  the  proposal. 

9.  Iu  so  far  as  the  proposal,  or  acceptance  of  any  promise  is  made  in 

words,  the  p-omise  is  said  to  he  express.  In  so  far  as 

Promises,  express  such  proposal  or  acceptance  is  made  otherwise  than  in 
and  implied.  words,  the  promise  js  said  to  be  implied. 

CHAPTER  II. 

Op  Contracts,  voidable  contracts  and  void  agreements, 

10.  All  agreements  are  contracts  if  they  are  made  by  the  free  consent  o 

parties  competent  to  contract,  for  a  lawful  consider- 

Wh&t  agreements  ation  and  with  a  lawful  object,  and  areL not  hereby  ex 
aro  contracts-  press ly  d  dared  to  bs  void.  1 

Nothing  herein  contained  shall  afieet  any  law  in  force  in  Travanoore 
and  not  hereby  expressly  repealed  by  which  any  contract  is  required  to  be 
made  in  writing  or  in  the  presence  of  witnesses,  or  any  law  relating  (o  the 
registration  of  documents. 

11.  Every  person  is  competent  to  contract  who  is  of  the  age  of  majority 

according  to  the  law  to  which  he  is  subject ;  and  who  is 

Who  arc oompetent  of  sound  mind,  and  is  not  disqualified  from  contracting 
t0  oo. tract.  by  any  law  to  which  he  is  subject. 

12.  A  person  is  said  (o  be  of  unsound  mind  for  the  purpose  of  making  a 

What  is  a  sound  contract,  if  at  the  time  when  he  makes  if,  he  is  capable 

mind  for  the  pur-  of  understanding  it  and  of  forming  a  rational  judgment 
poses  of  contracting .  _  as  to  its  effect  upon  his  interests, 

A  pereon  who  is  usually  of  unsound  mind,  but  occasionally  of  sound 
mind,  may  make  a  contract  when  he  is  of  sound  mind, 

A  person  who  is  usually  of  Eound  mind  but  occasionally  of  unsound 
mind,  may  not  make  a  contract  when  he  is  of  unsound  mind. 

Illustrations. 

(a)  A  patient  in  a  lunatic  asylum,  who  is  at  intervals  of  sound  mind, 
may  contract  during  those  intervals. 

(5)  A  sane  man,  who  is  delirious  from  fever  or  who  is  so  drunk  that 
he  cannot  understand  the  terms  of  a  contract  or  form  a  rational  judgment  as 
to  ijp  effect  on  his  interests,  cannot  contract  whilst  such  delirium  or  drunken¬ 
ness  lasts. 
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“Consent''  defined  13.  Two  or  more  persons  are  said  to  consent  when 
they  agree  upon  the  same  thing  in  the  same  sense. 

“Free  consent”  do-  14.  Consent  is  said  to  be  free  when  it  is  not  caused 
fined-  .  by — 

(1)  coercion,  as  defined  in  Section  16,  or 

(2)  undue  influence,  as  defined  in  Section  16,  or 

(3)  fraud,  as  defined  in  Section  17,  or 

f4)  misrepresentation,  ns  defined  in  Section  18,  or 

(6)  mistake,  subject  to  the  provisions  of  Sections  21,  22  and  23. 

Consent  is  said  to  be  so  caused  when  it  would  not  have  been  given  but 
{or  the  existence  of  such  coercion,  undue  influence,  fraud,  misrepresent- 
|ion  or  mistake. 

16.  “Co or  cion”  is  the  committing  or  threatening  to  commit,  any  act 
forbidden  by  the  Travancore  Penal  Code,  or  toe  unlaw- 
Coercion  defined,  ful  detaining  or  threatening  to  detain,  any  property,  to 
the  prejudice  of  any  person  whatever,  with  the  intention 
of  causing  any  person  to  enter  into  an  agreement. 

Explanation.—  It  is  immaterial  whether  the  Travancore  Penal  Code  is 
or  is  not  in  force  in  the  place  where  the  coercion  is  employed. 

Illustrations. 

A,  on  board  an  English  ship  on  the  high  seas,  causes  B  to  enter  into 
an  agreement  by  an  act  amounting  to  criminal  intimidation  under  the  Tra¬ 
vancore  Penal  Code. 

Aafterwards  sues  B  for  breach  of  contract  at  Trivandrum. 

A  has  employed  coercion,  although  his  act  is  not  an  offence  by  the  law 
of  England,  and  although  Section  609 'of  the  Travancore  Penal  Code  was 
not  in  force"  at  the  time  when  or  place  where  the  act  was  done, 

16.  (1)  A  contract  Js  said  to  be  induced  by  “'undue  influence”  where 
the  relations  subsisting  between  the  parties  are  such  that 
‘  Undue  influence”  one  of  the  parties  is  in  a  position  to  dominate  the  will 
defined.  or  the  other  and  uses  that  position  to"  obtain  an  unfair 

advantage  over  the  other. 

(21  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  principle,  a  person  is  deemed  to  be  in  a  position  to  dominate  the  will 
of  another  — 

(а)  where  he  holds  a  real  or  apparent  authority  over  the  other,  or 
where  he  stands  in  a  fiduciary  relation  to  the  other  ;  or 

(б)  where  he  makes  a  contract  with  a  person  whose  mental  capa¬ 

city  is  temporarily  or  permanently  affect-id  by  reason  of  age,  illness,  or 
mental  or  bodily  distress,  .,,  , 

(3)  Where  a  person  who  is  in  a  position  to  dominate  the  will  of 
another,  enters  into  a  contract  with  him,  and  the  transaction  .appears,  on 
the  face  of  it  or  on  the  evidence  adduced, to  be  unconscionable,  the  burden 
of  proving  that  such  contract  wa-  not  induced  by  undue  influence  shall  lie 
upon  the  person  in  a  position  to  dominate  the  will  of  the  other. 

Illustrations. 

(a)  A  having  advanced  money  to  :h is  son  B,  during  his  minority, 
upon  B’s  coming  of  ?ge  obtains,  by  misuse  of  parental  influence  *  bona 
from  B  for  a  greater  .amount  than  the  sum  due  in  respect  of  the  advance, 
A  employs  undue  influence, 
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(6)  A,  a  man  enfeebled  by  disease  or  age,  is  induced,  by  B’s  influ¬ 
ence  over  him  as  his  medical  attendant,  to  agree  to  pay  B  an  unreasonable 
Bum  for  his  professional  services.  B  employs  under  influence. 

(e)  A,  being  in  debt  to  B,  the  money-lender  of  his  village,  contracts 
a  fresh  loan  on  terms  which  appear  to  be  unconscionable.  It  lies  on  B  to 
prove  that  the  contract  was  not  induced  by  undue  influence. 

(d)  A  aplies  (o  a  banker  for  a  loan  at  a  time  when  thsre  is  stringency 
in  the  money  market.  The  banker  declines  to  make  the  loan  except  at  un¬ 
usually  high  rate  of  interest,  A  accepts  the  loan  on  these  terms.  This  is 
a  transaction  in  the  ordinary  course  of  business,  and  the  contract  is  not  in¬ 
duced  by  urdue  influence. 

17,  “Fraud”  means  and  includes  any  of  the  following  acts  committed 
by  a  party  to  a  contract  or  with  his  connivance,  or  by 
‘'Fraud"  defined.  bis  agent,  with  intent  to  deceive  another  party  thereto 
or  his  agent,  or  to  induce  him  to  enter  into  the  con¬ 
tract  : — 

(1)  the  suggestion  as  a  fact,  of  that  which  is  not  true  by  one  who 
does  not  believe  it  to  be  true  ; 

(2)  the  active  concealment  of  a  fact 'by  one  having  knowledge  or 
belief  of  the  fact ; 

(3)  a  promise  made  without  any  intention  of  performing  it ; 

(4)  any  other  act  fitted  to  deceive  ; 

(5)  any  such  act  or  omission  as  tho  law  specially  declares'to  be 
fraudulent, 

Explanation,— Mere  silence  as  to  facts  likely  to  affect  the  willingnes, 
of  a  person  to  enter  into  a  contract-is  not  fraud,  unless  the  circumstances  of 
the  case  are  such  that,  regard  being  had  to  th»m,  it.is  the  duty  of  the  person 
keeping  silence  to  .speak,  or  unless  his  silence  is,  in  itself,  equivalent 
to  speech, . 

Illustrations. 

.(a).  A  sells,  by  auction,  to  B,  a  horso  which  A  knows  to  be  unsound, 
A  says  nothing  to  B  about  the  horse’s  unsoundness.  This  is  not  'fraud 


(b)  B  is  A’s  daughter  and  has  just  come  of  age.  Here,  the  relation 
between  the  parties  would  make  it  A’s  duty  to  toll  B  if  the  horse  is  un¬ 
sound. 

(c)  B  says  fo  A— ‘‘If  you  do  not  deny  it,  I  shall  assume  that  the 
horse  is  sound”.  A  says  nothing.  Here,  A’s  silence  b  equivalent  to 
.speech. 

(A)  A  and  B,  being  traders,  enter  upon  a  contract,  A  has  private  in¬ 
formation  of  a  change  in  prices  which  would  affect  B’s  willingness  to  pro¬ 
ceed  with  the  contract.  A  Is  not  bound  to  inform  B. 


18.  “Misrepresentation”  means  and  includes— (1)  the  positive  asaerlioD, 
in  a  manner  . not  warranted  by  the  informa’ion  of  the 
“Misrepresents-  person  making  it,  of  that  which  is  not  true,  though  he 
tion”  defined.  .  .  believes  it  to  be  true  ; 

(2)  any  breach  of  duty  which,  without  an  intent  to  deceive,  gains  an 
advantage  to  the  person,  committing  it,  or  any  one  claiming  under  him,  by 
■misleading  another  to  hia  prejudice  or  to  the  prejudice  of  auy  One  claiming 
under  him  ; 

(3)  Causing  however  innocently,  a  party  to  an  agreement  to  make  a 
mistake  as  to  the  substance  of  the  thing  which  is  the  subject  to  the  agree¬ 
ment 
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10  When  consent  to  an  agreement  is  caused  by  coercions,  fraud  or  mis- 
V  idanilitv  of  representation,  the  agreement  is  a  contract  voidable  at 
ogriTjuvnts  whit  out  the  option  of  the  party  whose  consent  was  so  caused. 

A  parly  to  a  contract,  whose  consent  .was  caused  by  fraud  or  misre* 
presentation,  may,  if  he  thinks  fit,  insist  that  the  contract  shallbe  per' 
formed,  and  that  he  shall  be  put  in  the  position  in  which  he  would  have 
been  if  the  representations  made  had  been  true. 

Exception. — If  such  consent  was  caused  by  misrepresentation  or  by 
silence,  fraudulent  within  tae  meaning  of  Section  17  the  contract,  neverthe¬ 
less,  is  voidable,  if  the  patty  whose  content  was  so  caused  had  the 
means  of  discovering  the  truth  with  ordinary  diligence. 

Explanation.  -  A  fraud  or  misrepresentation  which  did  not  cause  the 
cor  gent  to- a  contract  of  the  party  on  whom  such  fraud  was' practised,  or  to 
whom  such  misrepresent  ition  was  made,  does  not  render  a  contract  voida¬ 
ble. 

Illustrations. 

i  a)  A,  intending  to  deceive  B,  falsely  represents  that  five  hundred 
maundB  of  indigo  are  made  annually  _at  A’s  factory,  and  thereby  induces  B 
lo  buy  the  factory.  A  contract  is  voidable  at  the  option  of  B. 

(.6)  A,  by  a  misrepresentat'on,  leads  B  erroneously  to  believe  that 
five  hundred  maunds  of  indigo  are  made  annually  at  As  factory.  B  ex¬ 
amines  the  accounts  of  the  factory-,  which  show  that  only  four  hundred 
maunds  of  indigo  have  been  made  After  this  B  buys  the  factory.  The 
contract  is  not  voidable  on  account  of  A’s  misrepresentation. 

(c)  A  fr  udulent’y  informs  B  that  A’s  eat.  ta  is  free  from  incumbrance. 
B  thereupon  buys  tee  estate  is  subject  to  a‘  mortgage.  B  may  either  avoid 
the  contract,  or  may  insist  on  its  being  carried  out  and  the  mortgage  debt 
redeemed. 

Id)  B,  having  discovered  a  vein  of  ore  on  the  estate  of  A,  adopts 
means  to  conceal,  and  does  conceal,  the  existence  of  the  ore  from  A. 
Through  A’s  ignorance  B  is  enabled  to  buy  the  estate  at  an  undervalue. 
The  contract  is  voidable  at  the  option  of  A. 

•  (e)  A  is  ,  entitled  to‘  succeed  to  an  estate  at  the  death  of  B  ;  B 
dies;  C.  having  received  inteligence  of  B’s  death,  prevents  the  inteligence 
teaching  A,  and  thus  induces  A  to  sell  him  his  interest  in  the  estate.-  The  . 

sale  is  voidable  at  the  option  of  A. 

20.  When  consent  to  an  agreement  is  caused  by  undue  influence  the 
Power  to  set  aside  agreement  is  a  contract  voidable  at  the  option  of  the 
tint' act  induced  by  Party  whose  consent  was  so  caused, 
undue  influence. 

Any  such  contract  may  be  set  aside  either  absolutely  or,  if  the  party 
who  was  entitled  to  avoid  it  has  received  any  benefit  thereunder,  upon  such 
terms  and  conditions  as  to  the  Court  may  seem  just  ; 

Illustrations .  • 

(а)  A’s  Son  has  forged  B’s  name  to  a  promissory  note.  B,  under 
threat  of  prosecuiing  A’s  son  obtains  a  bond  from  A  for  the  amount  of  the 
forged  note.  If  B  sues  on  this  bond,  the  Court  iray  set  the  bond  aside. 

(б)  A,  a  money-lender  advances  Rs,  100  to  B,  an  agriculturist,  aud, 
by  undue  influence  inducss  B  to  execute  a  bond  for  Rs.  203  with  interest 
at  6  per  cent.  per.  month.  The  Court,  may  set  the  bond  aside  ordering  R 
to  repay  the  Rs.  100  with  such  interest  as  may  seem  just. 
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Agreement  void  21-  wllei'e  both  the  parties  to  an  agreement  are 
wkero  both  parties  under  a  mistake  as  to  a  matter  of  fact  essential  to  the 
ore  under  mistake  as  agreement,  the  agreement  is  void, 
to  matter  of  fact. 

'  ■  Explanation. — An  erroneous  opinion  as  to  the  value  of  the  thing  which 
forms  the  subject  matter  of  the  agreement  is  not  to  be  deemed  a  mistake 
as  to  a  matter  of  fact. 

Illustrations. 

(a)  A  agrees  to  sell  to  B  a  specific  cargo  of  goods  supposed  to  be  on 
its  way  from  England  to  Travancore.  It  turns  out  that,  before  the  day  of 
the  bargain,  the  ship  conveying  the  cargo  had  been  castaway  and  the  goods 
lost-  Neither  party  was  aware  of  the  facts.  The  agreement  is  void. 

(b)  A  agrees  to  buy  from  B  a  certain  horse.  It  turns  out  that  the 
horse  was  dead  at  the  time  of  the  bargain  though  neither  party  Was  aware 
of  the  fact  The  agreement  is  void. 

(c)  A,  being  entitled  to  an  estate  for  ths  life  of  B,  agree  to  sell  it  to 
C.  B.  was  dead  at  the  time  of  the  agreement,  but  both  Parties  were  ignorant 
of  the  fact.  The  agreement  is  void. 

22.  A  contract  is  not  voidable  because  it  was  caused  by  a  mistake  as  to 
Effect  of  mis-  any  law  in  force  in  Travancore  but  a  mistake  as  to  any 
t&bes  as  to  law  •  latv  not  in  force  in  Travancore  has  the  same  effect  as  a 
mistake  of  fact. 

Illustrations. 

A  and  B  make  a  contract  grounded  on  the  erroneous  belief  that  a  parti¬ 
cular  debt  is  barred  by  the  Travancore  Law ’of  Limitation:  the  contract 
is  not  voidable. 

28.  A  contract  is  not  voidable  merely  beoause  it  was  caused  by  one  of  the 
Contract  caused  Pati«s  to  it  being  under  a  mistake  as  to  a  matter  of  fact, 
by  mistake  of  one 
part  as  to  matter 
of  fact. 

.24  The  consideration  or  object  of  an  agreement  is  lawful,  unless  it  is 
What  oonsideva-  forbidden  by  law  ;  or 
tiona  and  objects 
are  lawful  and 
whatnot. 

is  of  such  a  nature  that,  if  permitted,  it  would  defeat  the  provisions  of 
any  law  ;  or 
is  fraudulent :  or 

involves  or  implies  injury  to  the  person  or  property  of  another  ;  or 
the  Court  regards  it  as  immoral,  or  opposed  |to  public  policy. 

In  each  of  these  cases,  the  consideration  or  object  of  an  agreement  is 
said  to  be  unlawful.  Every  agreement  of  which  th$  object  or  consideration 
is  unlawful  is  void. 

Illustrations . 

(a)  A  agrees  to  sell  hia  house  to  B  for  10,000  rupees.  Here  B’s 
prom’se  to  pay  the  Bum  of  10,000 ‘rupees,  is  the  consideration  for 
A’s  promise  to  sell  the  house,  and  A’s  .promise  -to  sell  rhe  house  is  the 
consideration  for  B’s  promise,  to  pay  the  10,000  rupees.  These  are  lawful 
considerations. 
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( b )  A  promises  to  pay  B  1.000  rupees  at  the  end  ol  six  months,  if  C, 
who  owes  that  sum  to  B,  fails  to  pay  it-.  B  Promises  to  grant-  timoto  C 
accordingly.  Here  the  promise  of  each  party  is  the  cons’deration  for  the 
promise  of  other  party  and  they  are  lawful  considerations. 

(c)  A  promises,  for  a  certain  sum  paid  (o  him  by  B,  to  make  good 
to  B  the  value  of  his  ship  if  it  13  wrecked  on  a  ceita'n  voyage.  Here  A’s 
promise  is  the  consideration  for  B’s  payment,  and  B’s  payment  ris  the  con¬ 
sideration  for  A’s  promise  and  these  are  lawful  considerations. 

(d'j  A  promises  to  maintain  B’s  shild  and  B  promises  to  pay  A  1,000 
rupees  yearly  for  the  Purpose.  Here  tho  promise  of  each  party  is  the  consi¬ 
deration  for  the  pcomise  of  the  other  party.  They  are  lawful  considera¬ 
tions, 

0)  A,  B  and  C  enter  into  an  agreament  for  the  division  among  them 
of  gains  acquired,  or  to  be  acquired  by  them  by  fraud.  The  agreement  is 
void,  as  its  object  is  unlawful. 

(/)  A  promises  to  obtain  for  B  an  employment  in  the  public  service 
and  B  promises  to  Pay  1,000  rupees  to  A.  The  agreement  is  void,  as  the 
consideration  for  it  is  unlawful. 

(g)  A,  being  agent  for  a  landed  proprietor,  agrees  for  money,  without 
the  knowledge  of  his  principal,  to  obtain  lor  B  a  lease  of  land  belonging  to 
his  principal.  The.  agreement  betwen  A  and  B  is  void,  as  it  implies  afraud 
by  concealment  by  A  on  his  principal. 

(it)  A  promises  B  to  drop  a  prosecution  which  he  has  instituted 
against  B  for  robbery,  and  B  promises  to  restore  the  value  of  the  things 
taken.  The  agreement  is  void,  as  its  object  is  unlawful. 

(i)  A’s  estate  is  sold  for  arrears  of  revenue  under  the  provisions  of  an 
Act,  by  which  the  defaulter  is  prohibited  from  purchasing  the  estate. 
B,  upon  an  understanding  w  ith  A,  becomes  the  purchaser  and  agrees  to  con¬ 
vey  the  estate  to  A  upon  receiving  from  him  the  price  which  B  has  paid. 
The  agreement  is  void,  as  it  renders  the  transaction,  in  effect,  a  purchase 
by  the  defaulter,  and  would  so  defeat  the  object  of  the  law-. 

(j)  A,  who  is  B’s  muktiar,  promises  to  exercise  his  influence,  as  such, 
with  B  in  favour  of  C,  and  C  promises  to. pay  1,000  rupees  to  A.  The  agree¬ 
ment  is  void,  because  it  is  immoral, 

{k)  A  agrees  lo  let  her  daughter  to  hire  lo  B  for  concubinage.  The 
agreement  is  void,  because  it  is  immoral,  though  the  letting  may  not  .be 
punishable  under  the  Travancore  Penal  Code.,  - 

Void  Agreements. 

£5.  If  any  part  of  a  single  consideration  for  ope  or  more  ojbeets,  or  apX 
Agreements  void  any  one  of  several  considerations  for  a  single 

If  considerations  object,  is  unlawful,  the  agreement  is  void.  - 

and  objects  unlaw¬ 
ful  in  part. 

Illustration, 

Apromisee’to  superintend,  on  behalf  of  B,  a  legal  manufacture  offndigo 
and  an  illegal  traffic  in  other  articles, .  B  promises  to  pay  to  A  a  salary  of 
10,000  rupees  a  year.  The  agreement  is  void,  the  object  of  A’»  promise 
and  the  consideration  for  B’s  promise.being  in  part  unlawful. 


26.  An  agreement  made  without  consideration  is  voi  d,  unless — 

...  (1)  it  is  expressed  in  writing  end  registered  under  the 

Agreement^ iu-  jaw  f0v  the  time  being  in  force  for  the  registration  of 
roid  unkss'it'is'iii  documents,  and  is  made  on  account  of  natural  love  and 
writing  and  legi-  affection  between  parties  standing  in  a  near  relation  to 
•tered?  each  other,  or  unless. 

Or  j!ia  promise  (2)  it  is  a  promise  to  compensate,  wholly  or  in  part,  a 
to  compensate  for  person  who  has  already  voluntarily  done  sometuing  for 
something  dune .  the  promisor  or  something  which  tho  promisor  was  legally 
compellable  to  do,  or  unless. 

Or  is  »  promise  (3)  it  is  a  promise,  made  in  writing  and  signed  by  the 
to  pay  a  debt,  bar-  person  to  ba  charged  therewith,  or  by  jiffs  agent  generally 
red  by  limitation  or  specially  authorised  in  that  behalf,  to'pay  wholly  or  in 
Iaw-  part  a  debt  of  which  the  ^creditor  might  have  enforced 

payment  but  for  the  law  for  the  limitation  ’of  suits. 

In  any  of  these  oases,  such  an  agreement  is  a  contract. 

Explanation  I.  Nothing  in  this  section  shall  affect  tho  validity,  as 
between  the  donor  and  doneo,  of  any  gift  actually  made. 

Explanation  2,  An  agreement  to  which  the  consent  of  tho  promisor 
is  freely  given  is  not  void  merely  because  the  consideration  is  inadequate  ; 
but  the  inadequacy  of  the  consideration  may  be  tiken  into  account  by  the 
Court  in  determing  the  question  whether  the  consent  of  tho  promisor  was 
freely  given. 

Illustrations. 

(а)  A  promises,  for’no]consideration,  to  give  to  B.  Rs.  1,000  This  is 
a  void  agreement. 

(б)  A,  for  natural  love  and  affection,  promises  to  give  his  rou, 
B.  Rs.  1,000.  A  puts  his  promise  to  B  into  writing  and  registers  it.  This 
is  a  contract. 

(c)  A  find  B’s  purse  and  gives  it  to  him,  B  promises  to  give  A 
Rfl.  60.  This  is  a  contract. 

(d)  A  supports  B’s  infant  son.  B  promises  to  pay  A’s  expenses  in 
so  doing.  This  is  a  contract, 

(e)  A  owes  B  Rs  1,000  but  the  debt  is  barred  by  the  Limitation 
Act.  A  signs  a  written  promise  to  pay  B,  Bs,  600  cn  account  of  the  debt. 
This  is  a  contract¬ 
ed  A  agrees  to  sell  a  horse  worth  Rs.  1,000  for  Rs.  10.  A’s  consent 

to  the  agreement  was  freely  given.  The  agreement  is  a  contract  notwith¬ 
standing  the  inadequacy  of  the  consideration. 

(g)  A  agrees  to  sell  a  horse  worth  Rs,  1,000  for  Rs.  10.  A  denies 
that  his  consent  to  the  agreement  was  freely  given. 

The  inadequacy  of  the  consideration  is  a  fact  which  the  Court  should 
take  into  account  in  consideiing  whether  or  not  A’s  consent  was  freely 
given. 

Agreement  in  res-  27.  Every  agreement  in  restraint  of  the  marriage  of 
tr»int  of  nnrri»ge  any  person,  other  than  a  minor,  is  void, 
void. 

Agreement  in  rea-  28..  Every  agreement  by  whioh  any  one  is  restrained 
tr&int  of  trade  from  exeroising  a  lawful  profession,  trade  or  business  of 
vo15,  any  kind,  is  to  that  extent  void.  .  ... 


Exception  One  who  sells  the  goodwill  of  a  business  may  agree  with 
tho  buyer  to  refrain  from  carrying  on  a  similar  business, 
,  Saving  of.agroe-  within  specified  local  limits  so  long  as  the  buyer,  or  any 

mcnt  not  to  carry  person  de-iving  title  to  the  goodwill  from  him,  carries  on 

on  business  ot  a  like  business  therein  ;  Provided  that  su oh  limits  ap- 
wlnch  goodwill  pen.  {o  colIl.t  reggo^able,  regard  being  had  to  the 

IS  s0,d'  niture  of  the  business. 

.  29.  Every  agreement,  by  which  any  party  thereto  isaestricted  absolutely 
from  enforcing  his  rights  under  or  in  respect  of  any  con- 
Agreemint  in  res-  tract  by  the  usual  legal  proceedings  in  the  ordinary  tri- 
traint  of  legal  pro-  bunals,  or  which  limits  the  time  within  which  he  may 

ceoditigs  void.  thus  enforce  his  rights,  is  void  to  that  extent. 

Exception  1. — This  section  shall  not  render  illegal  a  contract  by  which 
two  or  moro  persons  agree  that  any  dispute  which  may 
Svings  of  oon-  arise  between  them  in  respect  of  any  subject  or  class  of 
true  to  refer  to  subjects  shall  be  referred 'to  arbitration,  and  that  only 
arbitration  dispute  ^  amomifc  awarded  in  such  arbitration  shall  be  recovers- 
that  ma\  arise.  jjle  r05pec^  0{  ^e  dispute  so  referred. 

Exception  2.—  Nor  shall  this  eection  render  illegal  any  contract  in 
writing,  by  which  two  or  more  persons  agree  to  refer  to 
Savings  of  can-  arbitration  any  question  belween  them  which  has  already 
traoi  to  refer  qnes-  arisen,  or  affect  any  provision  of  any  law  in  force  for  tho 
tions  t«&t  have  al-  time  being  as  to  references  to  arbitration. 

^  30.  Agreements,  the  meaning  of  which  is  not  certain,  or  capable  of 
Agreement  void  being  made  certain,  aro  void, 
f  ur  uncertainty. 

Illustrations. 

{a)  A  agrees  to  sell  to  B  “a  huudrei  tons  of  oil”.  There  is  nothing 
whatever  to  show  what  kind  of  oil  was  intended.  The  agreement  is  void 
for  uncertainty.  , 

(J)  A  agrees  to  sell  to  B  one  hundred  ton3  of  oil  of  a  specified  des¬ 
cription,  known  as  an  article  of  commerce.  There  is  no  uncertainty  here 
to  make  the  agreement  void, 

(c)  A,  who  is  a  dealer  in  cocoa-nut  oil  only,  agrees  to  sell  to  B  “one 
hundred  tons  of  oil’ The  nature  of  A’s  trade  affords  an  indication  of  the 
meaning  of  the  words,  and  A  has  entered  into  a  contract  for  the  sale  of  one 
hundred  tons  of  cocoanut  oil. 

(d)  A  agrees  to  soli  to  B  “all  the  grain  in  my  granary  at  Trivan¬ 
drum”.  There  is  no  uncertainty  here  to  make  the  agreement  void. 

(e)  A  agrees  to  sell  to  B  “one  thousand  maunds  of  rice  at  a  price  to 
be  fixed  by  C”.  As  the  price  is  capable  of  being  made  certain,  there  is  no 
uncertainty  here  to  make  the  agreement  void. 

(/)  A  agrees  to  sell  to  B  “my  white  horse  for  rupees  five'  hundred  or 
rupees  one  thousand,”  There  is  nothing  to  show  which  of  the  two  prioes 
was  to  be  given.  The  agreement  is  void, 

SI,  Agreements  by  way  of  wager  are  void;  and  no  suit  shall  bo 
brought  for  recovering  anything  alleged  to  be  won  or 
Agreement  by  way  any  wager,  or  entrusted  to  any  person  to  abide  the 
of  wager  void.  result  of  any  gome  or  other  uncertain  event  on  wh'clj 

any  wager  is  made. 
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This  seotion  shall  not  be  deemed  to  render  unlawful  a  subscription  or 
contribution,  or  agreement  to  subscribe  or  contribute 
Exception  in  made  or  entered  into  for  or  toward  any  plate,  prize  or 
favour  of  certain  eUm  0f  mojjeyj  of  the  value  or  amount  of  five  hundred 
prizes  for  horse  rUpees  or  upwards,  to  be  awarded  to  the  winner  or 

r?'oin’'  winners  of  any  horse  race. 

Nothing  in  this  section  shall  be  deemed  to  legalize  any  (ransaetlon 
connected  with  horse-racing  to  which  the  Provisions  of 
Seotioi  20°/  of  the  Section  293  of  tho  Travancoro  Penal  Code  apply, 

Travancore  Penal 
Code  uot  affected. 


CHAPTER  III. 

Of  Contingent  Contract, 

32. .  A  “contingent  contract”  is  a  contact  to  do  or  not  to  do  some 
thing,  if  some  even!,  collateral  to  such  contract,  does 


Illustrations. 

A  contracts  to  Pay  B,  Rs,  10,0.10  if  B’s  house  is  burnt.  This  is  a  con¬ 
tingent  contract. 

33.  Contingent  contracts  to  do  or  not  to  do  anything  if  an  uncertain 

furture  event  happens  cannot  be  enforced  by  law  urn 
Enforcement  of  less  and  until  that  event  has  happened, 
contracts  contingent 
on  an  event  happen¬ 
ing 

If  the  event  becomes  impossible  suoh  contracts  become  void. 

Illrn  trations. 

(a)  A  mates  a  contract  with  B  to  buy  B’s  horse  if  A  survives.  C.  This 
contract  cannot  be  enforced  by  law  unless  and  until  C  dies  in  A‘s  lifetime, 
(6'i  A  makes  a  contract  with  B  to  sell  horse  to  B  at  a  specified  price, 
if  C  to  whom  the  horse  has  been  offered,  refuses  to  buy  him.  The  contract 
cannot  be  enforced  by  law  unless  and  until  C  refuses  to  buy  the  horse. 

(e)  A  contracts  to  pay  B  a  sum  of  money  when  B  marries  C.  C  dies 
without  being  mrrried  to  B.  The  contract  'becomes  void. 

34.  Contingent  contract  to  do  or  not  to  do  anything  if  an  uncertain 

future  event  does  rot  happen  can  be  enforced  when  the 
Enforcement  of  happening  of  that  event  becomes  impossible,  and  not 
contracts  contingent  before. 


illustrations. 

A  agrees  to  pay  B  a  sum  of  money  if  a  certain  ship  does  pot  return 
The  ship  is  sunk.  Tho  contract  can  be  enforced  when  the  ship  sinks- 


Xi'x  • 


if  it  is  tho  future 
I'owlvot  of  a  living 


If  the  future  event  on  which  a,  contract  is  contingent  is  the  wa¬ 
in  w'hich  a  Person  will  act  at  an  unspecified  time,  the 
runt  on  event  shalj  be  considered  to  become  impossible  when 
utraot  is  such  pets  n  doos  am thing  which  renders  it  impossible 
to  be  that  he  should  so  act  within  any  definite  time,  or 
otherwise  than  under  further  contingencies. 


lllu'tratims , 

of  money  if  B  marries  C.  C  marries  D,  The 

v  _  _  .  be  considered  in. possible  although  i i  is  possi- 

“ir^D  may  die  and  that  C  may  afterwards  marry  B, 
wh-Ti  li, infracts  86  Contingent  cot  tracts  to  do  tr  not  to  do  any- 
thing  if  a  specified  uncertain  event  happens  within  a 
fixed  tin  e  become  void  if,  at  the  exmrition  o’  the 
time  fixed,  such  event  has  not  happened,  or  if,  before 
the  time  fixed,  such  event  becomes  impossible, 


A  agrees  to  pay  £ 
marriage  of  B  to  C  musti.i 


are  contingent  o 
happening  uf  sp 


tiled  tiiiv 


Whe  i  contracts 
may  li>;  enforced 
which  uiv  ountiu- 
gent  0:1  s.  eciiied 
eve.ii  no;  happening 


Contingent  contracts  to  do  or  not  to  do  .  nythin?  if  a 
specified  uncerta'n  ovent  does  not  happen  within  a 
fixed  tim->  may  be  enforced  by  law  when  the  time  fixed 
has  expired  and  sur h  event  has  not  happened,  or, 
before  tie  time  fixed  has  expired,  if  it  becomes  certain 
that  such  event  will  not  happen, 


Illustrations, 

(a}  A  promises  to  pay  B  a  sum  of  money  if  a  certain  sh'p  returns 
within  a  year.  The  contract  m>  y  bo  enforced  i f  the  ship  returns  w'thin  the 
year,  and  becomes  void  if  the  ship  is  burnt  w  ithin  the  year, 

l?/)  A  promises  to  pay  B  a  sum  of  money  if  a  certain  ship  does  not 
return  within  a  year,  The  contra' t  may  be  enforced  if  the  ship  does  net 
return  within  the  year,,  or  is  burnt  s\  ithin  the  year. 


87,  Contingent  sgreemmts  to  do  or  n't  to  do  nny- 
Agrecments  con-  thin?,  if  an  impossible  event  happen0,  are  void  wh'thn 
tingeni on  impossible  (i  e  impossibility  of  the  event  is  known  or  not  to  the 
events  void.  parties  to  the  agreement  at  the  time  when  it  is  made. 

Illustrations, 

(a)  A  agrees  to  pay  B  1,000 rupees  if  two  straight  lines  should 
enclose  a  space.  The  agreement  is  void. 

(5)  A  agrees  to  pay  B  1,00  0  rupees  if  B  will  marry  A’s  daughter  C. 
C  was  dead  at  the  time  of  the  agreomont .  The  agreement  is  void, 


CHAPTER  IV. 

Op  the  performance  op  contracts. 

Contracts  which  must  be  performed, 

88,  The  parties  to  a  contract  must  either  perform,  or  offer  to  perform 
their  respective  promises,  unless  such  performanre  is 
Obligation  uf  dispensed  with  or  excused  under  the  provisions  of  this 
parues  to  o.mtraets.  Act  or  of  any  other  law. 

Promises  bind  the  representatives  of  the  promisors  in  care  of  the 
death  of  such  promisors  before  performance,  unless  a  contrary  intention 
appears  from  the  contract. 

Vol.XXIl.  No.  2. 


Illustrations, 

(a)  A  promises  to  deliver  goods  ti  B  on  a  certain  day  on  payment 
of  Rs.  1,000,  A  dies  before  that  day,  A’s  representatives  are  boundte 
deliver  the  goods  to  P>  and  B  is  bound  to  pay  the  Rs.  1,000  to  A’s  septa- 
sentstivea, 

(b)  A  promises  to  paint  a  picture  for  B  by  a  certain  day,  at  a  certain 
price.  A  dies  before  the  day.  The  conh'ac*  cannot  be  enforced  either  by 
A’s  representatives  or  by  B, 

89.  Where  a  promisor  has  made  an  offer  of  performance  to  the  pro 
misee.and  the  offer  has  not  been  accepted,  the  pro- 
Effect  of  refusal  t»  mi  or  is  not  responsib'e  for  non-pe*fo'manice,  nordoe< 
accept  iffcr  of  per-  he  thereby  lose  his  rights under  the  contracts .  Every 
formanoe.  such  offer  must  fulfil. the  following  conditions:  — 

(If  It  must  be  unconditional  ; 

(2)  It  must  be  made  at  a  proper  time  and  plage,  and  under  s  ch 
circumstances  ‘that  the  person  to  whom  it  be  made  may  have  a  leasonsb'e 
opportunity  of  aieer-ainmg  that  the  person  by- whom  it  is  made  is  able  aad 
willing  there  and  then  to  do  the  whole  of  what  he  is  bound  by  his  pio- 
mire  to  do, 

(3)  If  the  offer  is  an  offer  to  deliver  anything  to  the  promisee 
the  promisee  must  have  a  reasonable  opportunity  of  seeing  that  the  thing 
offered  is  the  thiug  which  the  promisor  is  bound  by  his  promise  to  deliver. 

An  offer  to  one  of  several  joint  promisees  •  has  the  same  legal  con-e- 
quences  as  an  offer  to  all  of  them. 

Illustrations. 

A  contracts  to  deliver  to  B  at  his  -whorehouse,  -en  the  1st 
March  1939  100:  bales  of  cotton  of  a  particular  quality.  In  order  to 
mate  an  offer  of  a  performance  with  the  effect  stated  in  this  section,  A 
must  bring  the  cotton  to  B’s  whorehouse  ..on  the  appointed  day,  vjjder 
such  circumstances,  that  B  may  have  a  reasonable  opportunity  of  Setigfsigg 
himself  that  the  thing  offered  is  cotton  of  the  quality  contracted  for,  and 
that  there  are  100  bales. 

40.  When  a  party  to  a  oontract  has.  refused  to  perform,  or  disabled  hi# 
seffrom  performing  his  promise  in  its  entirety, : the 
Effect  of  refusal  of  promisee  may  put  an  end  to  the  contract,  unless  he  has 
parly  to  perform  pro-  signified  by  words  or  conduct,  his  acquiescence  in  its 
miae  wholly.  continuance. 

Illustrations. 

(а)  A,  a  singer,  eaters  into  .-a  contract  with  B,  the  saanager  jrf  a 
theatre  to  Bing  at  h'B  theatre  two  nights  in  every  week  during  the  next  two 
months,  and  B  engages  to  pay  her  100  rupees  for  each  night’s  performancei 
On  the  sixth  night  A  wilfully  a  been  s  hexself  from  the  theatre,  B  is  at  liberty 
to  put  an  end  to  the  oenfz  ot, 

(б)  A,  a  singer, -enters  into  a  contract  with  B,  the  .mafia gor  of  a 
tbeatpe  to.  sing  at  his  the-Ure  two  nights  in  every  .-weak  during  tbe  next  two 
months  and  B  eng  ages -to  pay  her  at. the,  rate  of  100  rupees  foreach.njgfet.  On 
the  sixth  night  A  wilfully  absents  herself.  With.the assent  of  B,  A  sings 
on.  the  leventh  niglt,  B.ha®  signified  his  .acquiescence,  in  the  .continuance 
of  tbe  contract,  and  ciuinot  now  P  it  an  end  to  it,  but  is  entitled  to  eqinSen- 
sstion  for  the  damage  sustained  by  him  through  Ajs  failure  to  sing  qu  the 
sixth  night 


By  whom  Contraeti  must  he  performed * 

41.  It  it  appears  from  the  nature  of  the  case  that  it  wa3  the  intention 

of  the  parties  to  any  con  net  that  any  premier  contained 
iYr.-im  by  whom  in  it  should  be  performed  by  the  promi.or  himeslf,  such 
promise  i-:  to  he  per-  promise  nusl  be  performed  by  t!  e  promisor.  In  other 
friii'il-  cases,  the  promisor  01  bis  representatives  may  employ  a 

competent  pers  m  to  perform  it. 

Illustrations. 

(a)  A  promises  to  pay  B  a  sum  of  money.  A  may  perform  this  pro¬ 
mise,  either  by  personally  paying  the  money  to  B  or  by  erasing  it  to' be  paid 
to  B  by  another  ;  and,  if  A  dies  before  the  time  appoint-  d  for  payment,  his 
represent  stives  must  perforin  the  pfmi?p,  or  employ  some  proper  person  to 
do  so. 

(h>  A  premises  to:  paint  a  picture  for  B.  A  must  perform  this  pro¬ 
mise  personally.  - 

42.  When  a  promisee  accepts  performance  of  the  promise  from  a  third 
Kffect  of  accepting  person,  he  cannot  afterwards  enforce  it  against  the 

performance  from  promisor, 
third  person. 

43.  When  two  or  nnra  persons  have  made  a  joint  promise  then  unless 

a  contrary  intention  appears  by  the  contract,  all  such 
lkvnl  iiion  of  joint  persons,  during  their  joint  lives,  and  after  the  deilh  of 
liabilities  any  of  them,  hi s  representative  i  'intly  with  the  euivi- 

vor,  or  survivors,  and  af  er  the  dc-ath  of  the  last  survi- 
vr,  the  representatives  of  all  joint’y  must  fulfil  tho  promise; 

'.4.  When  two  or  more  pormns  make  a  joint  proms1,  the  proiism 
Any  <n  oof  joint  may,  in  the  absence  of  eipress  agreement  to  the  con* 
promuuw  ■  ay  be  trfiry,  compel  any  op©  or  more  of  such  joint  promisors 
o^inp  lied  to  perform,  to'perform  the  whole  of  the  promise. 

Each  of  two  or  m  ,-re  joint  promisors  may  co  npel  ev'ry  other  joint  pro¬ 
misor  to  co i  tribute  equally  wiib  hhnsslf  to  the  perfor- 
Kaeh  promisor  may  mance  of  the  promise,  unless  a  contrary  intention 
ciWpei  oontribittion.  aj  pe-rs  from  th-9  cont  net. 

If  any  one  of  tv  o  or  more  joint  promisors  makes  default  in  such  cdttd. 
Sharing  of  1  as  by  bution,  the  remaining  joint  pmmisers  mud  bear  the 
(fcfdnitia  eontfi-  loss  arising  from  such  defaults  in  equal  shares, 
lotion. 

Explanation.  Nothing  in  this  section  shall  prevent  a  surety  from  reco¬ 
vering  from  his  principal,  payments  made  by  to  s  rety  on  behalf  of  the 
prinoipal,  or  entitle  the  principal  to  recover  anything  front  the  surety.- on 
account  of  payments  made  by  the  prinoipal. 

Illustrations . 

(d)  A,  B-  and  C  Jointly  promise  to  pay  D  3,000  rupees.  D  may  com¬ 
pel  either  A  -or  B  or  C  to  pa y  hint  3,000  ru pees. 

(J)  A,  Bi  and  C  jointly  promlSt  to  pay  D  tho  sum  of  {8,000  rupees. 
Cis  row.pfeHed'to  pay  tbe  w-hoje,  A  is  insolvent,  but  his  assets  are  saffi- 
o&fcUe  pay  one-half  of  his  debts  C  is  ei.t  tied  to  rmei  ve  500  .rupees  from 
A’sefltt^e  aad  d^SOrapees  fmm  Bv 
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(c)  A,  B  and  C  are  under  a  joint  promise  to  pay  D  3,003  r.pees,  C 
is  unable  to  payanytoing,  and  A  is  compelled  to  pay  the  who'e,  A  ig  enti¬ 
tled  to  receive  1,500  l'upoos  from  B . 

(dj  A,  B  and  C  are  under  a  joint  promise  to  Pay  D  3,003  rupee;,  A 
and  B  being  only  sureties  for  O,  C  fails  to  pay,  A  and  B  are  compelled  to 
paytbe  whole  sum.  They  are  entitled  to  recover  it  from  C. 

45,  Where  two  or  more  persons  have  made  a  joint  promise,  a  release 

of  one  of  such  joint  promisors  by  the  promis'edoes  not 
Kifeot  of  rdease  of  discharge  the  other  joint  promisor  or  joint  promisors; 

mu:  juint  promisor.  neither  does  it  free  the  joint  promisor  so  released  from 

responsibility  to  the  other  joint  promisor  or  joint  pronii- 

46.  When  a  person  has  made  a  promise  to  two  or  more  persons  jointly 

then  unless  a  contnry  intention  appears  from  the  con- 
l.i.voluii  .  i  of  j  nns  tract,  tee  right  to  claim  performance  rests,  as  between  1 
l'i.Irs-  him  and  them,  with  them  during  their  joint  lives,  and 

alter  the  death  of  any  of  them,  with  the  ropresentatho 
of  such  deceased  person -jointly  with  the  survivor,  survivors,  and,  after  the 
death  of  feh ;  last  survi  vor,  with  the  representatives  of  all  jointly 
Illustrations. 

A,  in  consideration  of:  5,000  rupees  lent  to  him  by  B  and  C,  promises  IS 
an  1  C  jointly  to  rop  ly  them  that  sum  with  interest  .on  a  day  specified.  11 
dies,  the  right  to  claim  performance  rests  with  B’s  represent  4-ive  joint v 
wdh  C  dur  ing  C’s  li'e,  an  I  after  the  death  of  G  with  the  representatives  of 
B  and  C  jointly. 

Time  andplaie  for  performance. 


47.  Where,  by  the  contract,  a  promisor  is  to  perform  his  promise  with- 
Tim  ■  fur  peifur-  out  application  hy  the  promisee,  and  no  time  for  perfor¬ 
mance  ut  Promise  mnnee  is  specified,  the  engagement  must  be  performed 

,  where  nu  application  within  a  reasonable  time, 
is  to  be  made  and  no 
time  is  specified. 


Explanation.  The  question  "what  is  a  reasonable  time”  is,  in  each 
particular  case,  a  question  of  fact, 

43.  When  a  promise  is  to  In  performed  on  a  certain  day,  and  the  pro¬ 
misor  has  un  lert  iken  to  perform  it-  without  application 
Time  and  plain  fur  by  the  promisee,  the  promisor  may  perform  it  at  any 
performance ‘of  pro-  time  during  the  Usual  hours  of  busi  ness  on  such  day  and 
mis3  where  time  is  at  the  place  at  which  the  promise  ought  to  be  perform* 

spenfied  and  no  appli-  ed. 
cation  lo  bo  mode. 


Illustration. 

A  promises  to  deliver  goods  at  B’s  warehouse  on  the  first  January.  Chi 
(hat  day  A  brings  the  goods  to  B’s  warehouse,  but  after  the  usual  hour  for 
closing  it,  and  they  are  not  received,  A  has  not-  performed  his  promise, 

49,  When  a  promise  is  to  be  performed  on  a  eertaindav,  and  the  pr- 
Appiic  ti  -n  fur  misor  has  not  undertaken  to  perform  it  .without  appli- 

l>  -rt'.rm  moe  on  w  r  cation  by  the  promisee,  it  is  the  duty  of  the  promisoo  lo 

tain  (1  ,y  t«  b  •  at  apply  for  performance  at  a'proper  place  and  within  the 

proper  time  ;lud  usual  hours  of  business, 

phee, 
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Explanation. — The  question  “what  is  a  proper  time  and  placo”  Is,  in 
each  particular  case,  a  question  of  fact, 

50.  When  a  promise  is  to  be  performed  without  application  by  the 
piaci  for  perfi'i--  promisee,  and  no  plac”  is  fired  for  the  performance  of 
m  nine  of  piMinis':  it,  it- is  t1  e  duty  of  the  promisor  to  apply  to  the  pro- 

v  .ere  no  applio  iti-'n  misee  to  appoint  a  reasonable  place  for  tho  performance 
te  be  m  :de  and  n  >  of  tho  promise,  and  to  perform  it  at  such  place. 


for 


Illustration. 


A  undertakes  to  deliver  a  thousand  maunds  of  jute  to  B  on  a  fixed  day, 
A  must  apply  to  B  to  appoint  s  rei  on>b  e  pi  no  !o:  the  purpose  of  receiving 
it,  and  mustde’ivcr  it  to  him  at  such  place, 

51,  The  performance  of  any  promise  m  .y  be  made  in  any  manner  or 
l>,  r,  nuance  in  at  any  time  which  th»  promisee  prescribes  or  sanctions. 


ii  1 1  ic'd  by  promisee. 


Illustrations. 


(а)  B  owes  A  2,000  rupees.  A  desirs  B  to  pay  the  amount  to  A's 
account  with  C,  a  banker  B,  who  a’so  banks  w'th  C,  orders  the  omour-t  to 
lie  transf  rred  from  hi»  account  to  A’s  credit,  and  this  is  done  by  C.  After¬ 
wards,  and  before  A  knows  of  the  transfer,  (J  fails.  There  has  I  een  a  good 
payment  1  y  B, 

(б)  A  and  B  are  mutually  indebted,  A  and  B  settle  au  .account  by 
setting  off  one  item  sga  nst  another,  and  B  pays  A  tho  ba'ance  found  to  be 
d  e  from  him  upon  such  settlement,  This  nmo  nts  to  a  paymfnt  by  A  and 
B,  respectively,  of  the  sums  which  they  owed  to  each  other. 

(c)  A  owes  R  2,000  rupees.  B  accepts  some  of  A’s  g  iodi  in  deduc¬ 
tion  of  the  debt.  The  delivery  of  tho  goods  operates  as  a  part  payment. 

( d )  k  de.-ires  ■  B,  who  owes  him  Rs.  100,  to  tend  him  a  note  for 
Rs.  100  by  Post,  The  debt  is  discharged  as  soon  as  B  Puts  into  the  post  a 
Utter  containing  the  note  duly  addrssse  i  to  A. 


Pro.iiisor  not  bound 
to  perforin-  uni  ss 
reciprojal  promisee 
ready  and  willing  to 


Performance  of  Reciprocal  Pro?nises. 

52,  When  a  contract  consists  of  reciprocal  promises 
to  be  simultaneously  p^orned  no  promisor  need  per¬ 
form  his  promise  unless  the  nromisee  is  ready  and 
willing  (o  perform  his  reoiprocal  promise. 

Illustrations. 


(tt)  A  and  B  contract  that  A  shall  deliver  goods  to  B  to  be  paid  for 
by  B  on  delivery. 

A  need  not  deliver  the  goods,  nnless  B  is  ready  ’and  willing  to  pay  for 
the  goods  on  delivery. 

B  need  not  Pay  for  the  go  vis,  unless  A  's  -ready  and  willing  to  deliver 
them  on  t  ayment 

(6)  A  and  B  contract  that  A  shall  deliver  goods  to  B  at  a  price  to  be 
paid  by  instalments ,  the  first  instalment  to  be  paid  on  d>’Tvery. 

A  need  not  delr-er,  unless  B  is  ready  and  willing  to  pay  the  first  in¬ 
stalment  on  delivery. 
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B  need  not  pay  the  first  instalment,  unless  A  is  ready  and  willing  to 
deliver  tlie  goods  on  payment  of  the  first  jn-ta!ment. 

53.  Wh  re  t'.e  or  0-  in  wV  ich  reciprocal  promises  are  to  he  pe.  formed  is 
expi'C:  sly  fixe  ;  by  the  contract,  they  si  all  bo  performed 
Order 'of  p  rf-.un-  in  t  at  order,  and,  whe.-e  the  order  is  not  expres-ly 
awe  of  rersipr  ,c«l  fixed  by  tin  contract,  they  should  be  performed  in  that 
promise.  .  order  whioh  the  nature  of  the  transaction  requires. 


Illustrations, 

(а)  A  and  B  contract  that  A  shall  build  a  house  for  B  at  a  fixed 
price.  A’b  promise  t  >  build  Ihe  house  must  be  performed  before  B’s  pro¬ 
mise  to  pay  for  it; 

(б)  A  and  B  contract  that  A  shall  make  over  his  stock-in-trade  to  B 
at  a  fixe  I  price,  an  1  B  promises  to  eive  security  for  the  payment  of  the 
money  A’s  promise  n(  ed  1  ot  be  perf  irmed  unti  1  the  security  is  given,  for 
the  nature  of  the  transaction  requires  trot  A  should  have  security  before  he 
delivers  up  his  stock, 

54.  When  a  contract  contains  reciprocal  promises,  and  o  ie  part?  to  the 
con'ract  prevents  the  other  from  performing  his  prO- 
Liabliity  of  party  raise,  the  contract  becomes  voldsb'e  at  the  option  of 
prevon  ing  ev,-nt  00  the  pa-ty  so  prevent-d:  and  he  is  entitled  to  conrpen- 
whioh  contra k  is  t->  sationfr  im  the  ether  par#  for  any  lojS  whieh  he  may 
effect.  sp;t  in  i  .  consequence  of  the  non-porforria»neo  of  the 

coTitra-t. 

Illustrations, 


A'aad  B  cont-act  t  at  8  s’mli  execute  certain  work  for  a- thousand 
rupees,  B  is  r;a.ly  and  willing  -ti  exacutethe  work  accordingly,'  but  A  pre¬ 
vents  him  (ro  11  doi  ug  so  !  he  c  ntract  is  voidable  at  the  option  of  3-1  and, 
if  he  el<  ot<  ti  rescind  it,  he  is  entitle  1  t  <  recover  from  A  compensation  for 
any  loss  which  he  has  incurred  by  its  non-performance. 

65;  Wheb-a  contract  consists  of  reciprocal  promise--,  such  that  oaae  0/ 
theta  ■  cannot  be  p  rfc-rme  I,  or  that  its  perfo'imancee 
cannot  be  claimed  till  t:  e;  other  has  been  performed, 
a  0  c  the  pr  1  nieor  •<  f  the  promise  last  mentioned  fa  rls  to 
perform  it,  such  promisor  cannot  claim  the  performance 
of  the  re  iprocal  p.omisey  and  must  make  compensa¬ 
tion  VS  the  ot' erpn-fcv  to  toe  contract  for  any  loss  .vftloh 
such  other  party  nray  sustain  by;  the  non-'perfoffiaahee 


Bt&ct  of  default 
as  to  that  promise 
which  should  he  lirst 
performed  i,i  eoii- 
traot  oonsisring  of 
V roipFoo  il  prom's  s. 

of  tftb'contract. 


Illustrations , 

(ft)  A  hirf  s  B’s  ship  to  fake  in  and  convey  front  TravaOcorO  lo  the 
Mauwtlu?,  a-  carge  to  be  provided  by  A,  B  rec  mug  a  certain  freight  for  Its 
conveyance.  A  does  not  provide  any  cargo  for  the  fhip .  A  caffrtot  claim 
the  peworiaance  of  B’s  promi;e  and  must  make  compensation  to  B  for  the 
loss  which  B  sustains  by  the  non-performance  0?  the  contract 

(6)  A  contracts  with  B  to  execute  certdn  builder  s  work  for  a  fixed 
ptic",  B  supplying  the  scaffolding  and  timber  necessary-  for  the  work-.  B 
refuses  to  furnish  any  scaffolding  or  t  mb'  rj  and  the  work-  cannot  be  exe¬ 
cuted.  A n»«l  trot,  execute  the- »  ork  an  1  B  is  bound  to1  make- compensation 
to'Aibr -any  loss  cau.'oi  to- him  by  the  non-performance  of  the  contra1 1, 


(c).  A  contracts  with.B  to  deliver  to  him,  at  a  specified  price,  certain 
merchandise  on  board  a  ship  vvh'ch  cannot  arrive  for  a  month,  and  Ii  en¬ 
gages  to  pay  for  the  merchan  1'se  with:n  a  week  from  the  date  of  the  con- 
tjatt,  B  does  not  pay  within  the  week.  A’s  promise- to  deliver  need  not’ 
be  perforrae  1,  and  B  must  make  compensat'on, 

Id)  A  promises  B  to  eo!I  him  one  hundred  halo-  of  merchandise,  to 
bo  delivered  next  day,  mi  B  promises  A  to  pay  for  them  wit  in  a  month. 
A  does  nob  deliver  according  to  his  Promise,  B’s  prom'seto  pay  need  not 
be  performed,  and  A  must  make  compensation. 

56,  Where  c,  party  to  a  contract  promises  to  do  a  certain  thing  at  or  be" 
fore.  a  spooled  time,  or  ( olein  th'ngs  at  or  before 
Effect  of  failure  10  speci  'ed  t  mes,  and  fails  to  do  any  such  thing  at  or 
perform  at  flxed  tinie  beforo  t  e  spec  Pod  tim  -,  the  coat  a  t,  or  so  much  of  it 
in  q  ivitiftct  in  "hi'di  as  has  not  been  performe1,  becom  s  voidable  at  the 
time  is  esaent.a  apt  on  of  the  promise,  if  t  e  intention  of  the  parties  was 
that  time  should  hr  of  the  essence  of  the  ontract. 

If  it  was  not  the  intention  of  the  parties  that  time  should  be  of  the 
essence  of  the  contract  the  contract  does  not  become 
Kffuoi  of  suoh  fail-  voidable  by  the  failure  to  do  such  thing  at  or  before 
ure  when  time  :s  a  t  the  spenific  '  time  ;  but  the  promise  is  entitled  to  com- 
esaantiftl  pensat''on  from  the  ptomi  or  for  any  doss  occasioned  to 

him  by  suih  failure. 

If,  in  case  of  a  cont-act  voidable  on  account  of  the  promisor’s  failure  to 
perform  his  promise  at  the  tinn  agreed,  the  promisee 
Effijoi,  of  acojpt&no ;  accipts.performance  of  such  promise  at  any  time  other 
of  perform  me  i  at  ^  than  that  a  •  cod,  the  promise,  cannot  claim  compensa- 
ti  ne  other  than  tin.  tion  for  any  loss  ocoa=ioned  by  t-he  non-performance  of 
agroe-l  i.tpiMi.  the  promise  at  the  t  'mo  agreed,  unless,  at  the  time  of 

such  acceptance,  he  gives  notice  <o  the  promisor  of  his 
intention  to  do  fo. 

Agui.'iimnt  to  <1  i  57,  An  agreement  to  o  an  act  impossible  in  itself 
impossible  act.  is  void, 

A  contract  to  do  an  act  which,  after  the  contract  is  made,  becomes  im- 
Cuatraet  to  do  act  poss'ble,  or,  by  reason,  of  some  event  which  the  pro- 
afterwanla  becoming  misor  could  not  prove  it,  unlawful,  becomes  void  when 
impossible  or  unlaw-  the  act  becomes  impossible  or  unlawful. 

£ul. 

Where  one  person  ha&' promised  to  do  something  which 'he  knew,  or, 
0  racensation  for  with  reasonab’e  deli gence  might  have  have  known  ja»d 
loss  through  non-per-  which-  the  promiseedid  not  kno  v  to  be  impossible  or 
formanoc.  “of  act  unlawful,  such; promisor  -must  make  compensation, to 
known  to  be  bppossi-  such  promisee  for  any  loss  which  such,  promisee -sustains 
bla  or  unlawful.  through  the.  non-performance  of  the  promise, 
I'lnstrations, 

(а)  A  agrees  with  B  to  'discover  treasure  by  mag:c.  The  agreement 
is  void, 

(б)  A  andcB  contract  to  m  .rry  ea^h  other,  Before  the  time  fixed  for 
themaiT  age,.  A  goes  mad ,  't  h-  contract  becomes  void , 

(el  A  contracts  to  marry  B,  being  already  married  fo  C,  and  being 
forbky,fn;b.y  iie 'aw*lo  whieh  fee  is  subject  to  prac  i-:e  polygamy',  A  mutt 
make  eompen-.ationfo  B.  for  the  loss  caused  to  her  by  the  non-performane« 
of  his  promise,  -> 
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(<?>  A  con'rac'e  to  take  in  o-irgo  for  B  at-  a  foreign  port,  A’s  Govern¬ 
ment  afterwards  declare2,  war  ayainst  llie  country  in  which  the  port  is 
situated.  The  contract  becomes  void  when  war  is  declared, 

(e)  A  contracts  to  act  at  a  theatre  for  six  mon'hs  in  consideration  of 
a  sum  paid  in  advance  by  B,  On  several  occasions  A  is  too  ill  to  act.  Tee 
contract  lo  act  on  those  occasions  becomes  void. 

53.  Wh^re  persons  reciprocally  promis”,  firstly,  to  do  certain  things 

Reciprocal  promisee  which  are  legal,  and,  secondly,  under  specified  circuin- 
to  do  things  legal  stance2’,  to  do  certain  other  things  which  are  illegal  the 

a  id  a's  -  utliw  filings  fir-t  set  of  promises  is  a  contract,  but  the  second  is  a 

illegal.  i  dd  agreement, 

IlhistraHon . 

A  and  B  agree  that  A  shall  sell  B  a  house  for  10,000  rupees,  but  that, 
if  B  uses  i t  ns  a  gimbdng  hous",  he  shall  pay  A  50, 00 0  rupees  for  if. 

The  firM  so'  of  reciprocal  .promises,  namely,  to  sell  the  house  and  to 
pay  10,000  rupees  for  it,  is  a  contract. 

The  second  set  is  for  an  on' awful  object,  namely,  that  B  may  use  the 
house  as  a  gambling  house,  and  is  a  void  agreement. 

Alternative  piv mn'ss.  50,  Jn  the  care  of  an  alternative  promise,  one  bran"h 
nno  branch  hoing  it-  of  which  is  lo  al  and  the  oth»r  illegal  the  legal  branch 
1^n1’  alone  can  be  onfc  reed. 

Illustration, 

A  and  B  agree  that  A  shall  p  it  B  1,000  rupee*  for  which  B  shall  afttr- 
wards  do'iver  t  >  A  either  rice  or  smuggled  opium, 

Tin's  is  a  valid  contract  to  deliver  rice  and  void  agreement  as  to  l ho 
opium. 

Appropriation  of  payments, > 

60.  Where  a  debtor,  owing  several  distinct  deb's  to  one  pe>sor,  makes 

a  payment  to  him  ei'her  with  espiesa  intimation,  or 
.  Application  oil  pay-  under  circumstances  implying  that  tie  payment's  to 
menu*  whirr  doht  to  )J0  jq-piodt)  the  discharge  of  some  pa-ticu  ar  deb*, 
he  diselutrgcn  windi-  j)-e  payment,  if  accepted,  nr  si  be  applied  accordingly, 
cated.  1 

Illustr.di  ns, 

(a,)  A  owes  B,  among  other  debts,  1,000  rupees  upon  a  promissory 
note  which  falls  due  ou  the  first  June,  He  owes  B  no  oth  r  debt  of  that 
•amount.  On  the  first  June  A  pays  to  B  1 ,000  inpi  es,  The  p  lyment  is  be 
applied  to  the  discharge  of  the  premiss  ry  note, 

IV)  A  owes  to  B  amoug  other  debt2,  ibe  somo  of  667  rupees.  B 
writes  to  A  and  demmils  pa'  merit  of  this  sum,  A  sends  to  B  567  rupees 
ThiE  payment  is  to  bo  applie  1  in  the  discharge  of  the  deb*  wh’ch  B  had 
demandsd  payment. 

61,  Where  the  debtor  has  om’tted  toiitinr.ute  and  'here  are  no  other 

circumstance5!  indicating  to  wh;ch  dtbt  the  payment  is 

Appli-ahnii  of  pay-  Vi  be  arp  i>.  d  ho  cied.tor  may  app'y  it  a  this  discretion 
uiaiit  where  debt  to  to  any  law'ul  debt  actu.ly  due  end  pnyab’e  to  him 
be  dis.liurg  id  is  not  fram  ti,0  debto',  whether  its  reovery  is  or  is  not  b aired, 
indicated.  by  the  law  in  for,  e  for  the  time  belDg  as  to  the  limit¬ 

ation  of  suits. 
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62.  Where  neither  party  makes  any  appropriation  the  payment  shall  be 

applied  in  discharge  of  the  debts  in  order  of  time,  whe- 
Applicatioii  of  pay-  th'r  they  are  or  are  not  barred  by  the  law  in  force  for 
moot  where  neither  the  time  being  as  to  the  limitation  of  suits.  It  the  de¬ 
party  appropriates-  bts  61.6  0j  equa|  standing,  the  payment  shall  be  applied 
in  discharge  of  such  proportionably. 

Contract  which  Med  not  he  performed. 

63.  If  the  parties  to  a  contract  agree  to  substitute  a  new  contract  for  it, 

or  to  rescind  or  alter  it,  the  original  contract  need  not 
Effect  of  novation,  be  performed. 
nsclBSum  and  altera¬ 
tion  of  contract. 

Illustrations. 

(а)  A  owes  money  to  B  under  a  contract.  It  is  agreed  between  A, 
B,  and  C  that  B  shaT  thence  forth  ac  ept  C  as  his  debtor,  ins  eat  of  A. 
The  old  debt  of  A  to  B  is  at  an  end  and  new  debt  from  C  to  B  has  been 
contracted. 

(б)  A  owes  B  10,000  rupees.  A  enters  into  an  arrangement  with  B, 
ar-d  gives  B  a  mortgage  of  his  (A’s)  estute  for  5,OGO  rupees  in  place  of  the 
debt  of  10,000  rupees  This  is  a  new  contract  and  extinguishes  the  old. 

(<?i  A  ew63  B  1,000  rupees  under  a  contract.  B  owes  C  1,000  rupees. 
B  orders  A  to  credit  C  with  1,000  rupfes  in  his  books,  but  C  does  not  assent 
to  the  arrange  meat,  B  still  owes  C  1,000  rupees,  and  no  new  contract  has 
been  entered  into. 

64.  Every  promisee  may  dispense  with  or  remit,  wholly  or  in  part,  the 

performance  of  the  promise  made  to  him,  or  may  ex- 
Proiaisce  may  dis-  tend  the  time  for  such  performance,  or  may  acoept  in- 
pen®  with  or  remit  stead  of  it  aDy  satisfaction  which  he  thinks  £t. 
performance  «f  pro- 


Illuslratims. 

(a)  A  promises  to  paint  a  picture  for  B.  B  afterwards  forbids  him 
to  do  so.  A  is  no  longer  bound  to  perform  the  promise. 

(V)  A  owes  B  6,000  rupees,  A  pays  to  B,  and  B  accepts,  in  sat  a- 
faction  of  the  whole  debt  2,000  rupees  pa!d  at  the  time  and  place  at  which 
the  5,000  rupees  were  payable.  The  whole  debt  is  discharged. 

(<0  A  owes  B,  5,000  rupees,  C  pays  to  B  1,000  rupees,  and  B  acce¬ 
pts  them  in  satisfaction  of  his  claim  on  A,  This  payment  is  a  discharge  of 
the  whole  claim. 

(d)  A  owes  B  under  a  contract,  a  sum  of  money,  the  amount  of 
which  has  not  been  asce.tained,  A.witho  t  ascertaining  the  amount  gives 
to  B,  and  B,  in  satisfact  on  thereof,  accepts,  the  sum  of  2,000  rupees.  This 
is  a  discharge  of  the  whoie  debt,  whatever  may  ho  its  amount 

(a)  A  owes  B  2,000  rupees,  and  is  also  indebtel  to  otter  creators. 
A  makes  aa  arrangement  with,  his  creditors,  including  B  to  pay  them  a 
composition  of  eight  annas  in  the  rupee  upon  their  respective  demand^. 
Payment  to  B  of  1,000  rupees  is  a  discharge  of  B’s  demand,  ^ 
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65.  When  a  person  at  whose  option  a  contract  is  voidable  rescinds  it, 

the  other  party  thereto  need  not  perform  any  promise 
Consequences  of  re-  therein  contained  in  which  he  is  promisor.  The  party 
scission  of  voidable  reecindir  g  a  voidable  contract  shall,  if  he  has  received 
contract,  any  benefit  thereunder  fiom  another  party  to  such  con¬ 

tract,  restore  such  benefit,  so  far  as  may  be,  to  the 
person  from  whom  it  was  received. 

66.  When  an  agreement  is  discovered  to  be  void,  or  when  a  contract 

becomes  void,  any  person  who  h  'S  recei  ved  any  advat.- 
Obligation  of  por-  tage  under  such  agreement  or  contract  -is  bound  to  re- 
son  who  ha  *  renewed  store  it,  or  to  make  compensation,  for  it,  to  the  peisou 
advantage  under  void  fcom  whom  he  received  it. 
agreement  ot  contract 
that  becomes  void. 

Illustration . 

(a)  A  pays  B  1,000  rupees  in  consideration  of  B’s  promising  to  marry 
C,  A’s  daughter.  0  is  dead  at  the  time  of  the  promise.  The  agreement  is 
void,  but  B  must  repay  A  the  1,000  rupees. 

(61  A  contract  with  B  to  deliver  to  him  250  maunds  of  rice  before 
t  he  first  of  May.  A  delivers  130  maunds  only  before  that  day,  and  none 
after.  B  retains  the  130  maunds  after  the  1st  of  May.  He  is  bound  to 
pay  A  for  them. 

(e)  A,  a  singer,  contracts  with  B,  the  manager  of  a  theatre,  to  sing 
at  his  theatre  for  two  nights  every  week  during  the  next  two  months,  and  B 
engates  to  pay  her  a  hundred  rupees  for  each  night’s  performance.  On  the 
sixth  night,  A  wilfully  absents  herself  frem  the  theatre,  abd  B,  in  conse¬ 
quence,  rescinds  the  contract.  B  must  pay  A  for  the  five  nights  on  which 
she  had  sung. 

(d)  A  contracts  to  sing  for  B  at  a  concert  for  1,000  rupees  which  are 
paid  in  advance.  A  is  too  ill  to  sing.  A  is 'not  bound  to  make  compen 
sat:on  to  B  for  the  loss  of  the  profits  which  B  would  have  made  if  A  had 
been  able  to  sing,  but  must  refund  to  B  the  1,000  rupees  paid  in  advance. 

67.  The  rescission  of  a  voidable  contract  may  be  communicated  or 

revoked  in  the  same  manner,  and  subject  to  the  same 
Mode  of  comimnii-  rules,  as  apply  to  the  communication  or  revocation  of 
eating  or  revoking  a  proposal, 
rescission  of  voidable 
contract. 

68.  If  any  promisee  neglects  or  refuses  to  afford  the  promisor  reasonable 

Effeot  of  neglect  for  the  performance  of  his  promise,  the  pro¬ 

of  promise  to  afford  niisor  is  excused  by  such  neglect  or  refusal  as  to  any 
promisor  reasonable  non-performance  caused  thereby. 

facilities  for  perfor- 

Illustration, 

A  contracts  with  B  to  repair  B’s  house.  B  neglects  or  refuses  to  point 
out  to  A  the  places  in  which  his  house  requires  repair, 

A  is  excused  for  the  non-performance  of  (ho  contract  if  it  is  caused  by 
guoh  neglect  or  refusal, 
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CHAPTER,  V. 


Op  Certain  rjhations  resembiang  those  created 
BY  t  CONTRACT.' 

incapable  of  entering  into  a  contract,  or  any  ono  whom 
he  is  legally  bound  to  support  is  supplied  by  another 
person  with  necessaries  suited  to  his  condition  in  life, 
the  person  who  has  furnished  such  supplies  is  entitled 
to  be  reimbursed  from  the  property  of  such  incapable 
person. 

Illustrations. 

( a )  A  supplies  B,  a  lunatic,  with  necessaries  suitable  to  his  condi¬ 
tion  in  life,  A  is  entitled  to  be  reimbursed  from  B’s  property. 

( b)  A  supplies  the  wife  and  children  of  B,  a  lunatic,  with  necossari  os 
suitable  to  their  condition  in  life,  A  is  entitled  to  be  reimbursed  from  B’s 
property, 

70,  A  person  who  is  interested  in  the  payment  of  money  which  another 
u  is  boulid  by  law  to  pay,  and  who  therefore  pays  it,  is 

person  paying  money  entitled  to  be  reimbursed  by  the  other, 
due  by  another  in 
payment  of  which  he 
is  interested. 

Illustration. 


62.  If  a  person, 

Olaim  for  neo-'S- 
saries  supplied  to  per- 
ani  incapable  of  con¬ 
tracting,  or  on  his 

account. 


B  holds  land,  on  a  lease  granted  by  A,  the  Zamindar,  The  revenue 
payable  by  A  to  the  Government  being  in  arrear,  his  land  is  advertised  for 
sale  by  the  Government.  Under  the  revenue  law,  the  consequence  of  such 
sale  will  be  the  annulment  of  B’s  lease.  B,  to  prevent  the  sale  and  the 
consequent  annulment  of  his  own  lease,  pays  to  the  Government  the  sum 
due  from  A.  A  is  bound  to  make  good  to  B  the  amount  so  paid. 


71,  Where  a  person  lawfully  does  anything  for  another  person  or  deli- 
Ohliaation  of  ner  Ters  to  not  intending  to  d0  so  gratuit- 

smi  enioing  benefit  of  °usly,  and  such  other  person  enjoys  the  benifit  thereof, 
non-gratuitous  act.  the  latter  ic  bound  to  make  compensation  to  the  for- 

D  bier  in  respect  of,  or  to  restore,  the  thing  so  done  or 

dellvored. 


Illustrations. 


(а)  A,  a  tradesman,  leaves  goods  at  B’s  house  by  mistake.  B  treats 
tbe  goods  as  his  own.  He  is  bound  to  pay  A  for  them. 

(б)  A  saves  B’s  property  from  fire,  A  is  not  entitled  to  compensation 
from  B,  if  the  circumstances  show  that  he  intended  to  act  gratuitously. 

72,  A  person  who  finds  goods  belonging  to  another  and  takes  them  into 

his  custody,  is  subject  to  the  same  responsibility  as  a 

Responsibility  of  bailee, 
finder  of  goods. 

73.  A  person  to  whom  money  has  been  paid,  or  anything  delivered  by 

mistake  or  under  coercion,  must  repay  or  return  it, 

Liability  of  person 
to  whom  money  is 
paid,  or  thing  deli¬ 
vered,  by  mistake  or 
under  ooercion. 
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Illustrations. 

la)  A  and  B  jointly  owo  100  rupees  to  C,  A  alone  pays  the  amount 
io  C,  and  B,  not  knowing  this  fact,  pays  100  rupees  over  again  to  C.  C  is 
bound  to  repay  the  amount  to  B, 

l  b)  A  railway  Oumpany  refuses  to  deliver  certain  goods  to  the  con" 
s'gnee,  except  upon  the  payment  of  an  illegal  charge  for  carriage.  Tin  con¬ 
signee  pays  the  sum  charged  in  order  to  obtain  the  goods.  He  is  entitled  to 
recover  so  much  of  toe  ccarge  as  was  illegally  excessive. 

CHAPTER  VI. 

Or’  THE  CONSEQUENCES  OF  BREACH  OF  CONTRACT.- 
74.  When  a  contract  has  been.  broken,  the  party  who  suffers  by  such 
breaci  is  entitled  to  receive  from  the  party  who  has 
CJo.i-p  nsutirin  f.'i1  broken  the  contract,  compensation  for  any  loss  or 
li.ssnnliitmgo  03U3  il  damage  caused  to  him  thereby,  which  naturally  arose  .in 
l.y  b  caoli  of  coo-  the  usual  c  urse  of  things  from  such  breach,  or  which 
trart.  the  parties  knew,  when  they  made  the  contract  to  be 

likely  to  result  from  the  breach  of  it. 

Such  compensation  is  not  to  be  given  for  any  remote  and  indirect  loss 
or  damage  sustained  by  reason  of  the  broach. 

When  an  obligation  resembling  those  created  by  contract  has  been  in- 
Co  r  o-ii-.au  i-  f.  r  01ln'o(i  aTU^  ^as  n0'*;  been  discharged,  any  person  injured 
failurJHt'i),1'djs(-iiai-ge  by  the  i'ai lure  to  discharge  it  is  emitted  ti  receive  the 
obligation  rcsi'iniili.og  Same  compensation  from  the  party  in  default,  as  if  such 
tiiost-  created  by  emi-  person  t  ad  contracted  to  discharge  it  and  had  broken 
xraot  his  contract. 

Expl«nittioi> In  estimating  the  loss  or  damage  arising  from  a  breach 
of  contract,  tie  means  which  existed  of  remedying  the  inconvenience  caused 
by  the  non-perforruanco  of  the  contract  must  be  taken  into  account, 
Illustrations, 

(«)  A  contracts  to  sell  and  deliver  60  maunds  of  saltpetre  to  B,  at  a 
certain  price  to  bo  paid  on  delivery,  A  breaks  his  promise,  B  is  entitled 
to  receive  from  A,  by  way  of  compensation,  the  sum,  if  any,  by  which  the 
contract  price  falls  short  of  the  price  for  which  B  might  hove  obtained  60 
maunds  of  saltpetre  of  like  quality  at  the  time  when  the  saltpetre  ought  to 
have  been  delivered. 

(6)  A  hires  B’s  ship  to  go  to  Bombay,  and  there  take  on  board,  on 
the  first  of  January  a  cargo  which  A  is  to  provide  and  to  bring  it  to  Travan- 
coro,  the  freight  t>  be  paid  when  earned,  B’s  ship  does  not  go .  to  Bombay 
but  A  has  opportunities  of  procuring  suitable  conveyance  for  the  cargo  upon 
terms  as  advantageous  asthose  on  which  he  had  chartered  the  ship.  A  avails 
himself  of  those  opportunities,  but  is.put  to  trouble  ar.d  expense  in  doing  so. 
A  is  entitled  to  receive  compensation  from  B  in  respeert  of  such  trouble  and 
expense. 

(cl  A  contracts  to  buy  of  B,  at  a  stated  price,  50  maunds  of  rice,  no 
timo  being  fixed  for  deli  very,  A  afterwards  informs  B  that  he  will  not  accept 
tire  rice  if  tendered  to  him.  B  is  entitled  to  receive  from  A,  by  way  of  com¬ 
pensation,  the  amount,  if  any,  by  which  the  contract  price  exceeds  that 
which  B  can  obtain  for  the  rice  at  the  lime  when  A  informs  B  that  he  will 
not  accopt  it, 
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(d)  A  contracts  to  buy  B’e  ship  for  60,000  rupoos  but  breaks  bis 
promise.  A  must  pay  to  B,  by  way  of  compensation,  the  excess,  if  any,  of 
the  contract  price  over  the  price  which  B  can  obtain  for  the  ship  at  the  time 
of  the  breacii  of  promise. 

it)  A,  the  owner  of  a  boat,  contracts  with  B  to  take  a  cargo  of  jute 
(o  Mirzapur,  for  s  ite  at  that  place,  starting  on  a  specified  day.  The  boat, 
owing  to  somo  avoid. ble  cause  does  not  start  at  the  time  appointed,  where¬ 
by  the  arrival  of  the  cargo  at  Mirzaj.nr  is  delayed  beyoj  d  the  time  when  it 
w.uld  have  arrived  if  the  boat  had  sailed  accor  ing  to  the  contract.  After 
that  date,  and  before  the  arrival  of  the  cargo,  the  price  of  jute  falls.  The 
measure  of  the  compensation  payable  to  B  by  A  is  the  difierence  between  the 
price  which  B  could  have  obtained  for  the  cargo  at  Mirzapur  at  the  time 
when  it  would  have  arrived  if  forwarded  in  due  course,  and  its  market  price 
at  the  time  wten  it  actually  arrived. 

if)  A  contracts  to  repair  B’s  house  in  a  certain  manner,  and  receives 
payment  in  advance,  A  repairs  the  house,  but  not  according  to  eontiaet. 
B  is  e  titled  to  recover  from  A  the  cost  of  making  the  repairs  conform  to  the 
contract. 

iff)  A  contracts  to  lot  his  ship  to  B  for  a  year,  from  the  1st  of  Janu¬ 
ary,  for  a  certain  price.  Freights  rise,  and  on  the  1st  of  January  the  hire 
obtainable  for  tire  ship  is  higher  than  the  contract  price,  A  breaks  his 
promise.  He  must  pay  to  B,  by  way  of  compensation,  a  sum  equal  to  the 
difference  between  the  contract  price  and  the  price  for  which  B  could  hire  a 
similar  ship  for  a  year  on  and  from  the  first  of  January’. 

(  A)  A  contracts  to  supply  B  with  a  certain  quantity  of  iron  at  a  fixed 
price,  beirg  a  higher  price  than  that  for  which  A  could  procure  and  defiver 
the  iron,  B  wrongfully  refuses  to  receive  the  iron.  B  must  pay  to  A,  by  way 
of  compensation,  the  difference  between  the  contact  price  of  the  iron  and 
the  sum  for  which  A  could  have  obtained  and  delivered  it, 

fi)  A  delivers  to  B,  a  cornu  on  carrier,  a  machine  to  be  conveyed, 
without  delay’,  to  A’s  mill,  informing  B  that  his  mill  is  stopped  for  want  of 
the  machine.  B  unreasonably  delays  the  delivery  of  the  machine,  and  A, 
in  consequence,  loses  a  profitable  contact  with  the'Govemment.  A  is.entitled 
to  receive  from  B,  by  way  of  compensation,  tho  average  amount  of  profit 
which  would  have  been  made  by  the  working  of  tho  mill  during  the  time 
that  delivery  of  it  was  delayed,  but  not  the  loss  sustained  through  the  loss 
of  the  Government  contract, 

(j)  A,  having  contracted  with  B  to  supply  B  with  l,000tons  of  iron 
at  100  rupees  a  ton,  to  he  delivered  at  a  stated  time,  contracts  with  €  for 
tho  purchaso  of  1000  tons  of  iron  at  80  rupees  a  ton,  telling  C  that  he  do® 
bo  for  tho  purpose  of  performing  his  contract  with  B.  C  fails  to  perform  hag 
contract  with  A,  who  cannot  procure  other  iron,  and  B,  in  consequence, 
rescinds  the  contract.  C  must  pay  to  A  20, COO  rupees  being  the  profit  which 
A  could  have  made  by  tho  performance  of  his  contract  with  B. 

(ft  A  contracts  with  B  to  mako  and  deliver  to  B,  by  a  fixed  day,  for 
a  specified  price,  a  certain  piece  of  machinery.  A  does  not  deliver  the  piece 
of  machinery  at  the  time  specified,  and,  in  consequence  of  this,  B  is  obliged 
to  proeure  another  at  a  higher  price  than  that  which  he  was  to  have  paid  to 
A,  and  is  prevented  from  performing  a  contract  which  B  had  made  with  a 
third  person  at  the  time  of  his  contract  with  A  (but  which  had  not  been  then 
eommunicatod  to  A\  and  is  compelled  to  make  compensation  for  breach  of 
that  contract,  A  must  pay  to  B,  by  way  of  compensation,  the  difference 
tetween  tho  contract  price  of  the  piece  of  machinery  and  the  sum  paid  by  B 


XXX  i 

for  another,  but  not  the  sum  paid  by  B  to  the  third  person  by  way  of  com¬ 
pensation. 

(1)  A,  a  builder,  contracts  to  erect  and  finish  a  house  by  the  first'  of 
January,  in  order  that  B  may  give  possession  of  it  at  that  time  to  0,  to  whom 
B  has  contracted  to  let  it,  A  is  informed  of  the  contract  between  B  and  C. 
A  builds  the  house  so  badly  that,  before  the  first  of  January,  it  falls  town 
and  has  to  be  re-built  by  B,  who  in  consequence,  loses  the  rent  which  he 
was  to  have  received  from  C,  and  is  obliged  to  make  compensation  to  C  for 
the  breach  of  his  contract.  A  must  make  compensation  to  B  for  the  cost  of 
rebuilding  the  house,  for  the  rent  lost,  and  for  the  compensation  made  to  Ct 

(»»)  A  sells  certain  merchandise  to  B,  warranting  it  to  be  of  a  parti¬ 
cular  quality,  and  B,  in  reliance  upon  this  warranty,  sells  it  to  C  with  a 
similar  warranty.  The  goods  prove  to  be  not  according  to  the  warranty,  and 
B  becomes  liable  to  pay  C  a  sum  of  money  by  way  of  compensation,  B  is 
entitled  to  be  reimbursed  this  sum  by  A. 

(n)  A  contracts  to  pay  a  sum  of  money  to  B  on  a  day  specified,  A 
does  not  pay  the  money  on  that  day.  B  in  consequence  of  not  receiving  the 
money  on  that  day  is  unable  to  pay  his  debts,  and  is  totally  ruined,  A  is 
not  liable  to  make  good  to  B  anything  except  the  principal  sum  he  con¬ 
tracted  to  pay,  together  with  interest  up  to  the  day  of  payment, 

(o)  A  contracts  to  deliver  60  maunds  of  saltpetre  to  B  on  the  first  of 
January,  at  a  certain  price.  B  afterwards,  before  the  first  of  January,  con¬ 
tracts  to  sell  the  saltpetre  to  C  at  a  price  higher  than  the  market  price  of 
the  first  of  January,  A  breaks  his  promise.  In  estimating  the  compensa¬ 
tion  payable  by  A  to  B  the  market  price  of  the  first  of  January,  and  not  the 
profit  which  would  have  arisen  to  B  from  the  sale  to  C  is  to  be  taken  into 
account. 

(p)  A  contracts  to  sell  and  deliver  500  bales  of  cotton  to  B  on  a  fixed 
day.  A  knbws  nothing  of  B’s  mode  of  conducting  his  businoss.  A  breaks 
his  promise,  and  B,  having  no  cotton,  is  obliged  to  close  bis  mill.  A  is  not 
responsible  to  B  for  the  loss  caused  to  B  by  the  closing  of  the  mills, 

(?')  A  contracts  to  sell  and  deliver  to  B  on  tho  first  of  January,  certain 
cloth  which  B  intends  to  manufacture  into  caps  of  a  particular  kind,  for 
which  there  is  no  demand,  except  at  that  season.  The  cloth  is  not  delivered 
till  after  the  appointed  time,  and  too  late  to  be  used  that  year  in  making 
caps,  B  is  entitled  to  receive  from  A,  by  way  of  compensation,  the  differ¬ 
ence  between  the  contract  price  of  the  cloth  and  its  market  price  at  the  time 
of  delivery,  but  not  the  profits  which  he  expected  to  obtain  by  making  caps, 
nor  the  expenses  which  ho  has  bpen  put  to  in  making  preparation  for  tee 
manufacture. 

(r)  A ,  a  ship-owner,  Conci-acts  with  B  to  convey  him  from  Travancore 
to  Sydney  in_A’s  ship,  sailing  on  the  first  of  January,  and  B  pays  to  A,  by 
way  of  deposit  one-half  of  his  passage  money.  The  ship  does  not  sail  on  the 
first  of  January,  and  B,  after  being  in  consequence,  detained  in  Travancore 
for  some  time,  and  thereby  put  to  some  expense  proceeds  to  Sydney,  in 
another  vessel,  and,  in  consequence,  arriving  too  late  in  Sydney  loses  a  sum 
of  money.  A  is  liable  to  repay  to  B  his  deposit  with  intorest,  and  the 
expense  to  which  he  is  put  by  his  detention,  in  Travancore  and  the  excess,  if 
any,  of  the  passage  money  paid  for  the  second  ship  over  that  agreed  upon 
for  the  first,  but  not  the  sum  of  money  which  B  lost  by  arriving  in  Sydney 
too  late, 
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75.  When  a  contract  has  been  broken,  if  a  sum  is  named  in  the  contract 
as  the  amount  to  be  paid  in  case  of  snch  broach,  or  if  the 
Compensation  for  contract  contains  any  other  stipulation  by  way  of  penalty, 
breach  of  contract  the  party  complaining  of  tbe  breach  is  entitled,  whether 
vhero  penalty  0l.  not  actual  damage  or  loss  is  proved  to  have  been 

stipulate:!  fcr.  caused  thereby,  to  receive  from  the  party  who  has  broken 

the  contract  reasonable  compensation  not  exceeding  the 
amount  so  named  or,  as  the  case  may  be,  the  penalty  stipulated  for. 

Explanation . — A  stipulation  for  increased  interest  from  the  date  of 
default  may  be  a  stipulation  by  way  of  penalty. 

Exception,  -  When  any  person  enters  into  any  bail-bond,  recognizance 
or  other  instrument  of  the  same  nature,  or  under  the  provisions  of  any  law, 
or  under  the  orders  of  the  Government,  gives  any  bond  for  the  performance 
of  any  public  duty  or  act  in  which  the  public  are  interested,  he  shall  be 
liable,  upon  breach  of  the  condition  of  any  such  instrument,  to  pay  the 
whole  sum  mentioned  therein. 

Explanation.— A  person  who  enters  into  a  contract  with  Government 
does  not  necessarily  thereby  undertake  any  public  duty,  or  promise  to  do  an 
act  in  which  tho  public  are  intesested. 

Illustrations, 

(a)  A  contracts  with  B  to  pay  B  Rs.  1000  if  he  fads  to  pay  B  Rs.  600 
on  a  given  day,  A  fails  to  pay  B,  Rs,  600  on  that  day.  B  is  entitled  to 
recover  from  A  such  compensation,  not  exceeding  Rs,  1000  as  the  Court 
considers  reasonable. 

(b)  A  contracts  with  B  that,  if  A  practises  as  a  surgeon  within  Tra- 
vmcore  he  will  pay  B.  Rs,  6000,  A  practises  as  a  surgeon  in  Travancore, 
B  is  entitled  to  such  compensation,  not  exceeding  Ps,  6000  as  the  Court 
considers  reasonable, 

(cl  A  gives  a  recognizance  binding  him  in  a  penalty  of  Rs.  500,  to 
appear  in  Court  on  a  certain  day.  He  forfeits  his  recognizance.  He  is 
liable  to  pay  the  whoie  penalty. 

( d )  A  gives  B  a  bond  for  the  repayment  of  Rs.  1000  with  interest  at 
12  per  cent,  at  the  end  of  six  months,,  with  a  stipulation  that  in  case  of 
default,  interest  shill  be  payable  at  the  rate  of  75  per  cent,  from  the  date  of 
default.  This  is  a  stipulation  by  way  of  penalty,  and  B  is  only  entitled  to 
r  cover  from  A  such-  compensation  as  the  Court  considers  reasonable. 

(e)  A,  who  owes  money  to  B,  a  money-lender  undertakes  to  repay 
him  by  delivering  to  him  10  maunds  of  grain  on  a  certain  date,  and  stipu¬ 
lates  that,  in  the  event  of  'ds  not  delivering  the  stipulated  amount  by  the 
stipulate  date,  he  shall  be  liable  to  deliver  20  maunds,  This  is  a  stipula- 
t  ion  by  way  of  penally,  and  B  is  only  entitled  to  reasonable  compensation 
in  case  of  breach, 

if)  A  undertakes  to  repay  B  a  loan  of  Rs.  1000  by  five  equal  monthly 
instalments  with  a  stipulation  that  in  default  of  payment  of  any  instalment 
the  whole  shall  become  due.  This  stipulation  is  not  by  way  of  penalty, 
and  the  contra et  may  be  enforced  according  to  its  terms. 

(g)  A  b 'Trows  Rs,  100  from  B  and  gives  him  a  bond  for  Rs.  200 
payable  by  five  yearly  instalments  of  Rs,  40,  with  a  stipulation  that,  m 
default  of  payment  of  any  instalment,  the  whole  shad  become  due, 
if  a  sliuulat'on  by  way  of  penalty. 
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76.  A  person  who  rightfully  rescinds  acontraot  is  entitled  to  compensa¬ 

tion  for  any  damage  which  he  has  sustained  through  the 
Party  rightfully  non-fulfilment  of  the  contract, 
rescinding  oontraot 
entitled  fr>  compen- 
ntiou. 

Illustration. 

A,  u  singer  contracts  with  B,  the  manager  of  a  theatre,  to  sing  at  his 
theatre  for  two  nights  in  every  week  during  the  next  two  months;  and  B 
engages  to  pay  her  100  rup?‘  s  for  each  night’s  performance.  On  the  sixth 
ni$it  A  wilfully  absents  herself  from  the  theatre,  and  B,  in  consequence, 
rescinds  the  contract,  B  is  entitled  to  claim  compensation  for  the  damage 
whi«h  he  has  sustained  through  the  non-fulfilment  of  the  contract. 

CHAPTER  VII. 

Op  indemnity  and  'Guarantee, 

77.  A  contract  by  whmb  one  party  promises  to  savo  the  other  from  loss 

caused  to  him  by  the  conduct  of  the  promiso-  himself,  or 
Contract  of  in-  ])y  the  couduet  of  any  other  person,  is  called  a  “contract 
demnity  defined.  0j  indemnity,” 

Illustration, 

A  contracts  to  indemnify  B  against  the  consequences  of  any  proceedings 
which  C  may  take  against  B  in  respect  of  a  certain  sum  of  200 rupees, 
This  is  a  contract  of  indemnity, 

78.  The  promisee  in  a  contract  of  indemnity  acting  within  the  scope  of 

his  authority,  is  entitled  to  recover  from  the  promisor. 

Rights  of  in¬ 
demnity-holder 

t.1)  AH  damages  which'  he  may  be  compelled  to  pay  in  any  suit  in 
respect  of  any  matter  to  which  the  promise  to  indemnity  applies; 

(2)  All  costs  which  he  may  be  compelled  to  pay  in  any  suoh  suit  if, 
in  bringing  or  defending  it,  he  did  not  contravene  the  orders  of  the  pro¬ 
misor*  and  acted  as  it  would  have  been  prudent  for  him  to  act  in  the 
absence  of  any  contract  of  indemnity,  or  if  the  promisor  authorised  him  to 
bring  or  defend  the  suit; 

(8)  All  sums  which  he  may  have  paid  under  the  terms  of  any  com¬ 
promise  of  any  sueh  suit,  if  the  compromise  was  not  contrary  to  the  orders 
ef  the  promisor,  and  was  one  which  it  would  have  been  prudent  for  the 
promisee  to  make  in  the  absence  of  any  contract  of  indemnity,  or  If  the 
promisor  authorised  him  to  compromise  the  suit, 

711.  A  “contract  of  guarantee”  is  a  contract  to  perform  the  promise,  or 
discharge  the  liability,  of  a  third  person  in  ease  of  his 
"CoBtHiot  ef  default.  The  person  vho  gives  the  guarantee  is  ealled 
guarantee”  ‘surety  the  “surety”;  the  person  in  respect  of  whose  default  the 
“principal  dobtor"  guarantee  is  given  is  called  the  “principal  debtor”,  and 

and  credi  or.  the  person  to  whom  the  guarantee  is  given  is  called  the 
‘'creditor,”  A  guarantee  may  be  either  oral  or  written, 
80,  Anything  done,  or  any  promise  made,  for  the  benefit  of  the  principal 
debtor  may  be  a  sufficient  consideration  to  the  surety  fot 
.Consideration  giving  the  guarantee, 
for  guarantee. 
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Illustrations, 

(a)  B  requests  A  to  sell  and  deliver  to  blm  goods  on  credit,  A 
agrees  t°  do  so  provided  C  will  guarantee  tho_  payment  of  the  pro o  oi  tho 
goods,  C  promises  to  guarantee  tho  payment  in  consideration  of  A’s  pro¬ 
mise  to  deliver  the  goods.  This  is  a  sufficient  consideration  for  C’s 
promise,  _ 

(b i  A  sells  and  delivers  goods  to  B,  afterwards  requests  A  to  for¬ 
bear  tb  sue  B  for  the  debt  for  a  year  and  promises  that  if  ho  d-  os  so,  0  mi  11  • 
pay  for  them  in  default  of  payment  by  B,  A  agrees  to  forbear  as  requested. 
This  is  a  sufficient  consideration  for  C’s  promise, 

(c'l  A  sells  and  delivers  goods  to  B,  C’,  afterwards,  without  cons'; der¬ 
ation,  agrees  to  pay  f  r  them  in  default  <x  B,  The  agreement  is  void, 

81.  The  liability  of  the  surety  is  coextensive  w  ith  that  of  the  principal 
debtor,  unless,  it  is  otherwise  provided  by  the  contract. 

•tv’.,  liability.' 


'  '  '  Illustration. 

A  guarantees  to  B  the  payment  of- a  .bill  of  exchange  by  C,  the  acceptor. 
The  bill  is  dishonoured  iy  C,  A  is  liable  n  t  only  for  the  amount  of  the 
bill  hut  also  for  any  interest  and  charges  which  may  \  ave  become  due 


82, 

Gout 


A  guarantee-  which  extends  to  a  series  oi  transactions  is  called  a 
“continuing  guarantee”,  .  .  .  .  . 

min'  giiiiv-  . 


Illustrations, 

'  (a)  'A,  in  consideration  ’that  B  will  employ  C  in  eollecti ng  the  rents 
of  B’s  zamindari,  promises  B  to  be  responsible,  to  the  am  ur.t  of  5000 
rupees,  for  the  due  collection  and  payment  by  C  of  those  rents.  Th's  is  a 
continuing  guarantee, 

(b  i  A  guarantees  paymert  to  B,  a  tea-dealer,  to  the  amount  of  t'100, 
ft  r  any  tea  he  may  from  time  to  time  supply  to  C.  B  supplies  C  with  tea  1 1 
above  the  value  of  f  K  0,  and  C  pays  B  for  it.  Afterwards  B  supplies  C 
with  tea  to  the  value  ox  £200.  C  fa  ils  to  pay..  The  .  guarantee  g,  ven  by  A 
was  a  continuing  guarantee,  aud  i  o  is  accordingly  liable  to  B  to  the  extent 
of  £100. 

(e)  A  guarantees  payment  to  B  of  tie  price  of  five  sacks  of  flour  to  be 
delivered  by  B  to  C  and  to  be  paid  fer  in  a  month.  B  delivers  five  sacks  to 
C,  G  pays  for  them.  Afterwards  B  delivers  four  sacks  to  C,  which  C  does 
not  . pay  for.  The  guarantee  given  by  A  was  not  a  ■  ontmumg  nmr.mtee, 
and  aocoidingly  he  is  not  liable  for  the  price  of  the  four  sacks,  : 

83,  A  continuing  guarantee  may.  at  any  time  be  revoked  by  the  suvoty, 
as  to  future  transactions,  by  notice  to  the  creditor 
Revocation  :o£  .  .. 
oou-.inuing  guar-  ; 

..  Illustrations. 

fa)  A,  in  consideration  of  B’s  d'scountne,  at  A’s  request,  bills  of 
exchange  for  C,. guarantees  to.B,  for  twelve  months,  the  di  o  payments  of  a)] 
such  bills  to  the  extent  of  {>,000  rupees  .B  discounts  bills  for  C  to  the 
extent  of  2,000  rupees,  Afterwarcs,  at  the  end  of  three  months,  A  i  evokes 
the  guarantee.  This  revocation,  discharges  A  from  all  liability  to  B  lor  any 
subsequent  discount.  But.  A  is  liable  to  B  for  the  2,000  rupees,  on  default 

ofC.  .  , 
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(b)  A  guarantees  to  B,  to  the  extent  of  10,000  rupees,  that  C  shall  pay 
all  the  bills  that  B  sha  1  draw  upon  him,  B  draws  upon.C.  C  acoepts  the 
bill.  A  gives  notice  of  revocation.  C  dishonours  the  Bill  at  maturity. 
A  is  liable  upon  his  guarantee. 

84,  The  death  of  the  surety  operates,  in  the  absenoe  of  any  contract  to 
the  contrary,  as  a  revocation  of  a  continuing  guarantee 
llevoc&tkm  uf  Bo  far  as  regards  future  transactions,  ’ 

continuing  guarau. 
tee  by  surety's 
death , 


85.  Where  two  persons  oontraot  with  a  third  person  to  undertakes 
certain  liability,  and  al=o  oontraot  with  each  other  that 
Liability  of  two  one  of  them  shall  be  liable  only  on  the  default  of  the 
persons,  primarily  otlnr,  the  th:rd  person  not  being  a  party  to  suoh  oontraot, 
liable  not  effected  the  liability  of  each  of  such  two  persons  to  the  third  per! 
by  arrangement  80n  under  the  first  oont,  act  is  not  affected  by  the  existent  e 
no  Si' Imurety  ths  E60'ln<1  contract,  although  suoh  third  person  may 

oil  other’’ default  have  been  aware  of  its  existence. 


Illustration, 


A  and  B  make  a  joint  and  so  vara!  promisory  note  to  C.  A  make, 
it  in  fact,  as  surety  for  B,  and  C  knows  this  at  the  time  when  the  note  is 
made .  The  fact  that  A,  to  the  knowledge  of  C,  made  the  note  as  Burety  fi  r 
B,  is  no  answer  to  a  suit  by  C  against  A  upon  the  note. 

86.  Any  variance,  made  without  the  surety’s  oonsent,  in  the  terms  of 
the  contract  between  the  Principal  debtor  and  the  creditor, 
Discharge  of  sur-  discharges  the  surety  as.  to  transactions  subsequent  to  the 
ety  by  variance  in  variance. 

Illustrations. 


(a)  A  becomes  surety  to  C  for  B’s  conduct  as  a  manager  in  C’s  Bank- 
Afterwards,  B  and  C  contract,  wi'hout  A’s  consent,  that  B’s  salary  shall  be 
raised,  and  that  he  shall  bee  me  liable  for  one-fourth  of  the  losses  on  overs 
drafts.  B  allows  a  customer  to  overdraw,  and  the  Bank  loses  a  sum  of 
money.  A  Is  discharged  from  bin  suretyship  by  the  variance  made  witaout 
his  consent,  and  is  not  liable  to  make  good  this  loss. 

(b)  A  guarantee  C  against  the  misconduct  of  B  in  an  office  to  which 
B  is  ’appointed  by  0,  and  of  .which  the  duties  are  defend  by  a  Act 
By  a  subsequent  Act  the  nature  of  the  office  Is  materially  altered. 
Afterwards,  B  misconducts  himself,  A  is  discharged  ,  by  the  change  from 
future  liability  under  his  guarantee,  though  the  misconduct  of  B  is  in 
respeot  of  a  duty  not  afleefed  by  the  later  Act. 

(o)  C  agrees  to  appoint  B  as  his  clerk  to  sell  goods  at  a  yearly 
salary,  upon  A’s  becoming  surety  to  C  for  B’s  duly  accounting  for  moneys 
recei'  ed  by  him  as  such  clerk.  Afterwards,  without  Acknowledge  or  con¬ 
sent,  C  and  B  agree  that  B  should  be  pa;d  by  a  commission  on  the  goods 
sold  by  him  and  not  by  a  fixed  salary.  A  is  not  liable  for  subsequent  mis¬ 
conduct  of  B. 

(d)  A  ghes  to  C  a  continuing  guarantee  to  the  extent  of  3,000  rupees 
for  any  oi  1  supplied  by  C  to  B  on  credit.  Afterwards  B  becomes  embarrassed, 
and  without  the  knowledge  of  A,  BandC  contract  that  0  snail  continue  to 
supply  B  with  oil  'or  ready  money,  and  that  the  payments  shall  be  applied 
to  then  existing  debts  between  B  and  G.  A  is  not.liab  e  on  his  guarantee 
for  imy  goods  supplied  after  this  new  arrangement, 
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(e)  C  contracts  to  lend  B  5,000  rupees  on  the  1st  March.  A  guaran. 
tees  repayment,  C  pays  the  5,000  rupees  to  B  on  the  1st  January,  A  is 
discharged  from  his  liability, as  the  contract  has  been  varied  in  as  much  as 
C  might  sue  B  for  the  m  ,ney  before  the  1st  March. 

87,  The  surety  is  discharged  by  any  contract  between  the  creditor  and 

the  principal  debtor,  by  which  the  prindpal  debtor  is 
Dis.-ha'  ge  of  sure-  released,  Of  by  any  act  or  omission  of  the  creditor,  the 
tv  by  iM-asa  leg  il  consequence  of  which  is  t  e  dischargo  of  the  prinei- 
discharge  of  p  inm-  p8J  debtor, 
pal  debtor 

Illustrations. 

■(«'.  A  gives  a  guarantee  to  G  for  goods  to  be  supplied  by  C  to  B. 
C  supplies  goods  to  B,  and  afterwards  B  becomes  embarrasse  1  aid  contracts 
with  his  creditors  (including  Ci  to  assign  to  than  his  property  jn  consider¬ 
ation  of  their  releasing  him  from  their  demands,  Here  B  is  released  from 
his  debt  by  the  contract  with  C,  and  A  is  discharged  from  his  surety- 
s,iip. 

(A)  A  contracts  with  B  to  grow  a  crip  of  indigo  on  A’s  land  an  1  to 
deliver  it  to  B  at  a  fixed  rat>,  and  C  guaran'e=s  A’s  performance  of  this  con¬ 
tract,  B  diverts  u  stream  of  water  which  is  necessary  for  irrigation  of  A’s 
laud  and  thereby  prevents  him  from  raising  the  indgo,  0  is  no  longer 
liable -on  his  guarantee, 

(c)  A  contracts  with  B  for  a  fixed  price  to  build  a  house  for  B  within 
a  stipulated  time,  B  supplying  the  ne  essary  timber.  C  guarantces_  A’s  per- 
l finance  of  the  contract,  B  om'ts  to  supply  the  timber.  C  is  discharged 
from  his  suretyship. 

88,  A  contract  between  the  creditor  and  the  principH  debtor,  by  which 

.  the  credit'r  makes  a  composition  with,  or  promises  to 

Discharge  of  give  them  to  or  not  to  s  m,  the  principal  debtor,  discharges 
surety  when  ere-  the  surety,  unless  the  surety  assents  to  such  contract. 

(liter  compounds 
with,  gives  iiine 
to  or  agrees  not  to 
sue,  principal 
debtor- 

89,  where  a  contract  to  give  time  to  the  principal  debtor  is  made  by  the 

creditor  with  a  third  person,  and  not  with  the  principal 

Surely  not  die-  debtor,  the  surety  is  not  discharged, 
charged  when  »gre- 
liient  made  with 
third  person  to  give 
time  •  to  priuoipal 


Illustration. 

C,  the  holder  of  an.  overdue  bill  of  exchange  driven  by  A  as  surety  for 
B,  and  accepted  by  B,  contracts  with  M  to  give  time  to  B,  A  is  not 
discharged, 


XXXV11I 


90. 


Mere  forbearance  on  tho  part  of  the  creditor  to  sue  the  principal 
debtor  or  to  enforce  any  other  remedy  against  him  does 
>■’  b'i'icM'  rot,  in  tho  absence  of  an v  provision  m  the  guarantee  to 
sin!  d<».*  tho  contrary,  discharge  t-be  security. 


j Illustration, 


B  owos  to  C  a  debt  guaranteed  by  A,  The  debt  becomes  payable.  C 
does  not  sue  B  for  a  year  after  the  cle^t  has  become  Payable.  A  is  not 
discharged  from  his  suretyship, 


91.  Whore  there  a  re  co-sureties,  a  release  by  the  creditor  of  one  of  them 
dors  not  discha-gs  the  others  ;  neither  does  it  free  t'e 
R  .-lease  of  mi  :  surety  so  released  from  his  responsibility  to  the  other 
on-surety  floes  not  sureties, 
disiliarge  others. 


92.  If  the  creditor  does  any  act  which  is  inconsistent  with  the  ri  ghts  of 
the  surety,  or  omits  to  do  any  act  which  his  duty  to  toe 
Pi seh&  go.  of  surety  requires  him  to  do,  and  the  eventual  remedy  of  tho 
surety  l>.v  creditor's  surety  himself  against  the  principal  debtor  is  theieby 
ai  of  (Kiuiiion  impaired,  the  surety  is  discharged. 


eventful  remedy 


Illustrations, 


(а)  B  contracts  to  build  a  ship  for  G  for  a  given  sum,  to  be  paid  bv 
instalments  ns  the  worlc  reaches  ceriain  stages,  A  becomes  surety  to  C  for 
B’s  duo  performance  of  ihe  contract.  C,  without  the  knowledge  of  A,  pre¬ 
pays  t )  B  the  last  two  instalments.  A  is  discharged  by  this  prepayment, 

(б)  C  lends  money  to  B  on  tho  security  of  a  joint  and  several  pro¬ 
missory  note  made  in  C’s  Savour  by  B  andby  A  as  surety  for  B,  together  with 
a  bill  of  sale  of  B’s  furniture,  which  gives  power  to  C  to  sell  the  furniture, 
and  apply  the  proceeds  in  discharge  of  the  note.  Subsequently,  C  sells  the 
furniture,  but,  owing  to  his  misconduct  and  wilful  negligence,  only  a  small 
price  is  realised.  A  is  discharged  from  liability  on  the  note. 

( o )  A  puts  M  as  appnntice  to  B,  and  gives  a  guarantee  to  B  for  M’s 
fidelity,  B  promises  on  his  part  that  he  will, .at  least  once  a  month,  see  M 
make  up  ihe  cash,  B  omi  s  to  see  this  done  as  promised,  and  M  embezzles. 
A  is  no',  liable  to  B  on  his  guarantee. 

93.  Where  a  guaranteed  debt  has  become  due  or  default  of  the  -  principal 

debtor  to  perform  a  guaranteed  duty  has  taken  place,  the 
Highfs  of  surety  surety,  upon  payment  or  performance  of  all  that  ho  is 
ni:  payment  or  por-  liable  for,  is  invested  with  all  the  rights  which  the  ere  litor 
Eovmanc'.  had  against  tho  principal  debtor. 

94.  A  surety  is  entitle!  to  the  benefit  of  every  security  which  the  creditor 

has  against  tho  principal  debtor  at  the  time  when  the  con- 
Sm-ety’s  right  tn  tract  of  suretyship  is  entered  into,  whether  the  surety 
bi  nelit  of  creditors  knows  of  the  existenco  of  such  security  or  not;  and  if  the 
s-jonnt'P.s.  creditor  loses  or,  without  the  consent  of  the  surety,  parts 

with  such  security  tho  surety  is  discharged  to  the  value  of  the  security. 


Illustrations. 


(a)  C  advancos  to  B,  his  tenant,  2,000  rupees  on  the  guarantee  of  A, 
C  has  also  a  further  security  for  the  2,000  rupees  by  a  mort.age  of  B’s  furni¬ 
ture.  O  cancels  the  mortgage,  B  becomes  insolvent,  and  ft  sues  A  on  his 
guarantee.  A  is  discharged  from  liability  to  the  amount  of  the  value  of  the 
furniture, 

•  (5)  C,  a  creditor,  whose  advance  to  B  is  secured  by  a  decree,  receives 
also  a  guarantee  for  that  advance  from  A.  C  afterwards  takes  .B’s  goods  in 
execution  under  the  decree  and  rhen,  without, the  knowledge  of  A,  withdraws 
the  execution.  A  is  d’seharg  d. 

(c)  A,  as  surety  for  B,  makes  a  bon  1  jointly  with  B  to  G,  to  secure  a 
loan  from  C  to  B.  Afterwards .  C  obtains  from  B  a  further  security  for  the 
same  debt.  Subsequently,  C  gives  up  the  further  security.  A  is  not  dis¬ 
charged. 

95  Any  guarantee  which  his  been  obtained. by  means  of  misrepresent- 
Guaranteo  ohtaiued  ation  made  by  the  creditor,  or  with  his  knowledge  and 
by  mjsrflpr.Beniaiion  assent,  concerning  a  mate-ial.  part  of  the  transaction, 
invalid.  is  invaild, 

96.  Any  guarantee,  which  the  creditor  has  obtains!  by.  means  of  keeping 
Guarantee  obtained  silence  as  to  material  circumstances  is  invalid, 
by  concealment  in¬ 
valid. 


Illustrations , 

(a)  A  eapages  B  a  clerk  to  collect  money  for  him,  B  fails  to  account 
hi  some  of  his  receipts,  and  A  in  consequence  calls  upon  him  to  furnish 
security  for  his  duly  accounting.  C  gives  his  guarantee  for  B’s  duly  account¬ 
ing  A  does  not  acquaint  C  with  B’s  previous  conduct,  B  afterwards  makes 
default.  The  guarantee  is  invalid. 

C b )  A  guarantees  to  C  payment  for. iron  to  be  sup-, died  by  him  to  B 
.to  the  amount  of  2,000  tons.  B  and  C  have  privately  agreed  that-  B  should 
pay  five  rupees  per  ton  beyond  the.  market  Price.  Such  excess  to  be  applied 
in  liquidation  of  an  old  debt.  This  agreement  is  concealed  from  A,  A  is  not 
liable  as  a  surety, 

97.  Where  a  person  gives  a  guarantee  upon  a  contract  that  the  creditor 
Guarantee  on  oon-  ®haJl  not  act  upon  it  until  another  person  has  joined  in 

tract  that  or  editor  ^  as  co-surety,  the  guarantee  is  not  valid  if  that  other 
shall  not  act  on  it  person  does  not  join, 

until  c  i-sur'ety  joins .  .'  '  t  ... 

98.  In  every  contract  of  guarantee  there  is  ah  implied  promise  by  the 

principal  debtor  to  indemnify  tb.e  surety  and  the  surety 
Implied  promise  to  is  entitled  to  recover  from  the  principal  debtor  whatever 
.Viem  'ify  surety.  sutn  he  has  rightfully  paid  under  the  guarantee,  but  no 
.  sums  which  he  has  paid  wrongfully. 

Illustrations. 

(a)  B  is  indebted  to  0,  and  A  is  surety  for  the  debt.  C  demands  pay¬ 
ment  from  A,  and  on  his  refusal  sues  him  for  the  amount.  A  defends  the 
Suit,  having  reasonable  grounds  for  doing  so,  but  is  compelled  to  pay  the 
amount  of  the  debt  with  costs,  He  cnrecover  from  B  the  amount  paid  by 
him  for  costs,  as  well  as  the  principal  debt. 
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(/,)  0  lends  B  a  sum  of  money,  and  A,  at  the  request  of  p,  accepts 
a  bill  of  exchange  drawn  by  B  upon  A  to  secure  the  amount,  C,  tho  holder 
of  the  bill,  demands  i  aymsi.t  of  it  f  om  A,  and,  ou  A’srefusalto  pav,  sues 
him  upon  the  bill,  A  n't-  having  reasonable  grounds  for  so  doing,  defends 
the  suit  and  has  to  pay  the  amount  of  the  bi  11  and  costs.  He  can  recover  from 
B  the  amountof  the  bill,  hut  not 'he  sum  paid  for  costs,  as  there  --'as  no 
real  ground  for  defending  the  action, 

(c)  A  guarantees  to  G,  to  the  extent  of  2,000  rupees,  payment  for  rice 
to  be  supplied  by  C  to  B,  C  Supplies  to  B  rice  to  a  less  amount  than  2,010 
rupees,  but  obtains  from  A  payment  of  the  sum  of  2000  rupees  iu  respect  of 
the  rice  supplied  A  cannot  recover  from  B  more  than  the  price  of  the  rice 
actually  supplied. 

99  Where  two  or  more  persons  are  co-sureties  for  the  same  debt  or  duty 
either  jointly  or  severally,  and  whether  under  the  same 
Co-stirotiee  li  ,lil  ■  of  di  tferent  contracts  and  whether  with  or  without  the 
to  contribute  equally,  knowledge  of  ea  h  other,  the  co-suntie  •  in  the  absence 
of  any  contract  to  the  contrary’,  are  liable  as  between 
themselves  to  pay  each  an  equal  share  of  the  whole  debt 
or  of  that  part  cf  it  which  remains  unpaid  by  the  prncipal  debtor, 

Illustrations. 

(а)  A,  B,  and  C  tre  surties  to  D  for  the  sum  of  3,000  rupees  lent 
to  E,  E.  makes  default  in  payment.  A,  B  and  C  are  liable,  as  between 
themse’ves,  to  pay  1,000  rupees  each, 

(б)  A,  B  and  C  are  sureties  to  D  for  the  sum  of  rupees  1,C00  lent  o 
E,  and  there  :'s  a  contract  between  A,  B  and  C  that  A  is  to  be  responsible  to 
the  extent  of  one-q  art  or,  B  to  the  ox  tout  of  ono-qu„rer  an  I.C  to  the  extent 
of  one  ha1!.  E  makos  deiau’t  in  p,yment.  As  between  the  sureties,  A  is 
liable  to  pay  250  rupees,  and  B  250  rupees,  and  C  500  rupees, 

100,  Co-sureties  who  are  bounl  in  different  sums  are  liable  to  pay  equ- 
Liability  of  co-  ally  as  far  as  the  limits  of  their  respective  obligations 
m;i:tirs  bound  in  dif-  permit, 


Illustrations , 

(a)  A,  B  and  C  as  sureties  for  D,  enter  into  three  several  bonds,  each 
in  a  different  pemlty,  namely,  A  in  the  penalty  of  10,000  rupees,  B  in  that 
of  20, COO  rupees,  C  in  th  t  of  41', 00  ■  rupees,  conlitioned  for  D's  duly 
accounting  to  E,  D  makes  default  to  the  e  tent  of  10,000  rupees  A,  B  and 
C  are  o  ch  liab'o  to  pay  10,000  rupees, 

(b)  B  and  C  as  sorties  for  D  enter  into  three  several  bonds,  each  in 
a  different  penalty,  name'y,  A  in  the  penalty  of  10,000  rupees,  B  in  that  of 
20,000  rupees,  C  in  that  of  40,000  rupeos,  conditioned  for  D’s  duly 
accounting  to  E ,  D  mikes  default  to  the  extent  o(  40,000  rupees.  A  ifl 
liable  to  pay  10,000  rupees,  and  B  and  C  15,000  rupees  each, 

(c)  A,  B  and  C,  as  surties  for  D,  on'er  into  three  several  bonds,  each 
iu  a  different  penalty,  namely,  A  in  the  penalty  of  10,000  rupees.  B  in  that 
of  20,000  rupees,  C  in  that  of  40,000  rupees,  oenditioned  for  D’s  duly  ac¬ 
counting  to  E,  D  makes  dofauit  to  the  extent  of  70  000  rupees.  A,  B  and  C 
have  to  pay  each  the  full  penalty  of  his  bond, 
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CHAP  fER  VIII. 


Op  Baiiiment, 

101.  A  “bailment”  Is  the  delivery  of  goods  by  one  person  to  another  for 

some  purpose,  upon  a  contract  that  they  shall,  wl  en 
“Bailment”  “bailor''  the  purpose  is  accomplished,  , be  returned  or  otherwise 
and  ‘Bailee"  defined,  disposed  of  ac  ording  to  the  dir  etions  of  the  person 
delivering  them.  The  person  delivering  the  goods  is 
called  tho.  “bailor’’  The  person  to  whom  they  are  tiilivered  is  called  the 
“bailee." 

Explanation.  If  a  person  air. ady  in  possession  of  the  goods  of  an- 
oth<r  contracts  to  hold  them  .  s  a  bai  lee,  he  thereby  becomes  the  b  ulee,  and 
the  owner  becomes  the  bailor,  of  such  goods  although  they  may  not  have 
been  dili  rered  by  way  of  bailment, 

102.  The  delivery  to  the  bailee  may  be  made  by  doing  anything  which 

has  the  effect  of  putting  the  goods  in  the  possession  of 

Delivery  t<>  bailee  the  ntended  bailee  or  of  any  person  authorised  to  hold 
hew  made.  them  on  his  behalf. 

103.  The  bailor  is  bound  to  disclose  to  the  bailee  faults  in  the  goods 

ba'led,  of  wh;ch  the  bailor  is  aware,  and  which  materi- 

Bailw’s  duty  to  ally  inter’  r  ■  with  the  use  of  them,  or  expose  the  ba’lee 
diseb.s.'  falts  in  g»»ds  t0  extraordinary  risks;  and  if  he  does  not  make  such 
disclosure,  he  is  responsible  for  damage  arising  to  the 
bailee  directly  from  such  faults. 

If  the  goods  are  bailed  for  hit0,  the  bailor  is  responsible  for  such  damage 
whether  he  wras  or  was  not  awars  of  the  existence  of  such  faults  In  the  goods 
balled. 

Illustrations. 


{a)  A  lends  a  horse,  which  be  knows  to  be  vicious,  to  B.  He.does  not 
disclose  the  fact  that  the  horse  is  vicious.  The  horse  reins  a«  ay,  B  is  thrown 
and  injured.  A  is  responsible  to  B  for  damago  susta’ned. 

(b)  A  hires  a  carriage  of  B.  The  carriage  is  unsafe,  though  B  is  not 
aware  of  it,  and  A  is  inj  i  red.  B  is  responsible  to  A  for  the  injury. 

104.  In  all  erses  of  bailment  t-1  e  bailee  is  bound  to  take  as  much  care 
of  the  goods  bailed  to  him  as  a  man  of  ordinary  prud- 
Care  to  betaken  ence  would,  under  similar  cirrumstmces,  take  of  his 
bailee.  own  g00^s  0f  the  same  bulk,  quantity  and  value  as  the 


goods  bailed. 

105.  The  bailee,  in  the  absence  of  any  speoia  I  contract  is  not  responsible 
Bailee  when  not,  lia-  for  rhe  loss,  destruction  or  deterioration  of  the  thing 

bh  for  loss,  etc.,  of  bailed,  if  he  has  t-al  en  the  amount  of  care  of  it  descri- 
tlung  ba-led.  bed  jn  section  104, 

106.  A  contract  of  bailment  is  voi  dable  .at  the  option  of  the  bailor,  if  the 
Termination  cf  bail-  bai’eedc  s  any  act  with  regard  to  the  goods  bailed,  m- 

m  uit  by  bailees  act  consist,  nt  ^  i'h  the  conditions  of  the  bailment. 

inconsistent  with 

condition. 


Illustration. 


A  b  ts  to  B,  lor  hir  .,  a  horse  of  his  own  riding.  B  drives  the  horseinhib 
carriage.  This  is,  at  the  option  of  A,  a  termination  of  the  bailment. 
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107.  If  the  bailee  makes  any  use  of  the  goods  bailed,  which  is  not  accord- 
I/ablity  of  l-ai'ee  tag  to  the  conditions  of  the  bailment,  he  is  liable  to 
making  unauthorised  make  compensation  to  the  bailor  for  any  damage  arising 
use  utVods  bailed.  (o  the  goods  from  or  during  such  use  of  them. 

Illustration, 

(d)  A  lends  a  horse  to  B  for  his  own  riding  only.  B-allows  C,  am-mber 
of  hisfamily,to  r‘de  the  horse,  C  rides  with  care,  but  the  horse  accidently 
falls  and  is  injured.  Bis  liable  to  make  compensation  to  A  for  the  injury 
done  to  the  horse. 

(£)  A  hires  a  horse  at  Trivandrum  from  B  expressly  to  march  to 
Quilon.  A  rides  with  due  care,  but  marches  to  Nagercoil  instead.  The  horse 
accidently  falls  and  is  injured  A  is  liable  to  nuke  compensation  to,  B  for 
the  injury  to  the  horse 

1(‘8.  If  the  bai  lee,  with  the  eon.- out  of  the  bailor,  mixes  the  goods  of  the 
Effect  of  mixture,  bailor  with  his  own  goods,  the  bailor  and  the  bailee  shall 
with  bailor's  con-  •  have  an  interest,  m  proportion  to  their  respective  shares, 
sant  of  ■  his .  goods  jn- the  mixture  thus  produced.  ' 

with  bailee’s. 

-109.  If  the  bailee,  without  the  consent  of  the  bailor,  -mixes  the  goods 
Effect  of  mix-  .  of  the  bailor  with  his  own  goods,  ■  and  the  goods  ca  ■  be 
tore  without  bai-  separated  or  divi’ed,  the  property  in  the_  goods  remains 
lore  oousent  when  the  parties  respectively  ;  bu  -the- -bailee  is  bout.d  to  bear 
tho  goods  can  bo  the  expense  of  separat  on  or  division,  and  any  damage 
separated.  arising  from  the  mixture. - 

Illustration 

A  bails  100  bales  of  cotton  marked  with  a  particular  m.rk  to  B.  B, 
without  A’e  consent  mixe3  the  100  bales  with  other  bales  of  bis  own,  bear¬ 
ing  a  different  mark  A  is  enti  led  ti  have  his  100  bales  returned,  an  1  B  is 
bound  to  bear  a'l  the  expense  incurred  in  the  separation  of  the  .bales,  and 
any  ottu-r  incidental  damage  ,  f  . 

110.  If  the  bailee,  wi'hout  the  consent  of  the  ba  lor,  mixes  'hegoo's- 
•  Effect  of  mix-  of  tin  bailor  with  his  own  go  ds,  in  such-  a  manner  that 
ture  without  bai-:  it  is  impossible  to  separite  thj  goods  bailed -  from  the 
lor’s consent,  when  0ther  good-i  and  deliver  them  back,  the  bailor  is  entitled 
the  goods  cumot  to  compensated  by  tho  bailee  for  the  loss  of  the 
be  separated.  g0odg>  '  . 

Illustration.  . 

A. bails  a  barrel  of  Cape  flour  worth  Rs  45  to  B  B,  without  A’s  con¬ 
sent.  mixes  tho  flour  with  country  flour  of  his  own  worth  only  Rs.  25  a 
barrel.  B  must  compensate  A  for  tho  loss  of  his  flour. 

Ill  Where  by  tho  conditions  of  the  bailment,  the  goods  are  to  be.  kept 
or  to  be  carried,  or  to  have  work  done  upon  tnem  by  the 
Repayment  by  bailee  for  the  bailor  and  the  bailee  is  to  re  eive  no  remu- 
bailor  df  nooest,vy  aeration,  the  b  .ii  lor  shall  repay  to  the  bailee  the  necessary 
expen its.  expenses  incurred  by  him  for  tve  purpose  of  tve  bail¬ 

ment. 

112.  The  lender  of  a  thing  for  use  may  at  any  time  requ're  its  return, 
if  the  loan  was  gratuitous  oven  though  he  lent  it  fora 
Rust  rati  n  of  specified  time  or  purpose  But  if,  on,  the  faith  . of  such 
goods  lent  gratui-  loan  made  fora  spooifiod  time  or  purpose,  the  borrower 
has  acted  in  such  a  manner  that  the  return  of  the  thing 
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lent  before  the  time  agreed  upon  would  cause  him  loss  exceeding  the  bene 
fit  actually  derived  by  him  from  the  loan,  the  lender  must,  if  he  compels 
the  return,  indemnify  the  borrower  for  the  amount  in  which  the  loss  so 
occasioned  exceeds  the  benefit  so  derived. 

113.  It  is  the  duty  of  the  bailee  to  return  or  deliver  according  to  the 

Return  of  goods  bailor’s  direction,  the  foods  bailed,  without  demand,  as 
bailed  on  expire-  soon  as  the  time  for  which  they  were  bailed  has  expired, 
tion  of  time  or  01.  the  purposeful'  which  they  were  bailed  has  been  a  c- 

accomplishmentof  comp]j  shed, 
purpose. 


114.  If,  by  the  default  of  the  bailee,  the  goods  are  not  returned,  de- 
Bailee’s  respon-  livered  or  rendered  at  the  proper  time,  he  is  responsible 
aibility  when  to  the  bailor  for  any  loss,  destruction  or  deterioration  of 
goods  are  not  duly  the  goods  from  that  time, 
returned. 


115.  A  gratuitous  bailment  is  terminated  by  the  death  either  of  the 
Termination  of  bailor  or  of  the  bailee. 

gratuitous  bail¬ 
ment  by  death. 

116.  In  the  absence  of  any  contract  to  the  contrary,  the  bailee  is  bound 
Bailor  entitled  to  deliver  to  the  bailor  or  according  to  his  directions, 

to  increase  or  pro-  any  increase  or  profit  which  may  have  accrued  from  the 

fit  from  goods  goods  bailed. 

bailed. 

Illustration. 

A  leaves  a  cow  in  the  custody  of  B  to  be  taken  care  of.  The  cow  has 
a  calf.  B  is  bound  to  deliver  the  calf  as  well  as  the  cow  to  A. 

117.  The  bailor  is  responsible  to  the  bai'eefor  any  loss  which  the 

bailee  may  sustain  "by  reason  that  the  bailor  was  not 
Bailor's  respon-  entitled  to  make  the  bailment,  or  to  receive  back  the 
sibility  to  bailee-  goods  or  to  give  directions  respecting  them. 

118.  If  several  joint  owners  of  goods  bail  them,  the  bailee  may  deliver 
Bailment  by  ^em  back  to,  01‘  According  to  the  directions  of,  one  joint 

several  joint  nw-  owner  without  the  consent  of  all,  in  the  absence  of  any 
uers.  agreement  to  the  contrary. 

119.  If  the  bailor  has  no  title  to  the  goods,  and  the  bailee,  in  good 
Bailee  not  res-  faith ,  delivers  them  back  to  or  according  to  the  directions 

pnnsible  on  redeii-  of,  the  bailor,  the  bailee  is  not  responsible  to  the  owner 
verv  to  bailor  in  respect  of  such  delivery, 
without  title. 

120.  If  a  person,  other  than  the  bailor,  claims  goods  bailed,  he  may 
Right  of  third  apply  to  the  Court  to  stop  the  delivery  of  the  goods  to  - 

person  . claiming  the  bailor,  and  to  decide  the  title  to  the  goods, 
goods  bailed. 

121.  The  finder  of  goods  has  no  right  to  sue  the  owner  for  compensation 

for  trouble  and  expo r so  voluntarily  incurred  by  him  to 
Right  of  tinder  preserve  the  goods  and  to  find  out  the  owner  ;  but  ho 
of  goods;,  may  may  retain  the  goods  against  the  owner  nnti  1  he  receives 
sue  for  specific  re-  guok  compensation  ;  and,  where  the  owner  has  offered  a 
ward  offered.  specific  reward,  fur  the  return  of  goods  losttho  finder  may 
sue  for  such  reward,  and  may  retain  the  goods  until  he  rocehes  it, 
fol.  XIII.  No.  8. 


122.  When  a  thing  which  is  commonly  tho  subject  of  sale  is  lost,  if  the 
When  ihiil -r  of  ‘"'nor  cannot  with  reasonable)  diligence  be  found,  or  if 
thing  *  oommonly  ho  rofnsos,  upon  donumd,  to  pay  the  lawful  oharges  of  the 
on  tain  mav  soli  Under,  tho  Under  may  sell  it; 


(1)  when  tho  thing  is  indsmgor  of  porsishing  or  of  lossing  the 
groator  part  of  its  valuo;  or, 

(2)  when  tho  lawful  ohargO'  of  tho  Under  in  respect  of  the  thing 
found,  amount  to  two  thirds  of  its  valno. 

123.  Whoro  tho  halloo  lws,  In  accordance  with  tho  purposo  of  the  bail¬ 

ment,  rondorol  any  sorrier  involving  tho  oxeroise  of 

Uailoo’s  jmrti-  labour  or  skill  in  rospm  t  of  tho  goods  bailed,  ho  hss,  in 
cular  lien.  iho  absonoe  of  a  contract  to  tho  contrary,  a  right  to  re¬ 

rain  such  goods  until  to  roeoivos  due  remuneration  for  tho  sorvicos  ho  has 
tondorod  in  respoet  of  thorn, 

illustrations. 

(»)  A  delivors  a  rough  diamond  to  B,  a  jowolior,  to  bo  out  and 
polished,  which  is  accordingly  done.  B  is  ontltlod  to  retain  the  stone  till 
ho  is  paid  for  the  sorvicos  ho  has  rondorod. 

(/A  A  givos  eloth  to  B,  a  tailor,  to  make  into  a  ooat.  B  promises  A 
ttdolivor  tho  ooat  as  soon  rs  it  is  finished,  and  to  givo  a  three  months 
credit  fur  tho  price.  B  is  not  ontitlod  to  rotain  tho  coat  until  he  is 
paid. 

124,  Bankers,  factors,  wharfingers  and  pohoy-brolcors  imay,  in  the  ab- 

sonco  of  a,  contract  to  tho  contrary,  rotain,  as  a  security  for 
Gouml  lieu  a  gonor.i  1  balance  of  account,  any  goods  bailed  to  them  ; 
el!  lumbers,  faoturs.  but  no  othor  persons  havo  a  , right  to  rotain  as  a  security 
whar lingers  ami  for  such  balanco,  goods  bailed  to  them,  unless  there  is 
poliuy-hiwkeva.  m  OXpr0pB  e.ontract  to  that  offect. 

Bailments  of  Pledges- 

126,  The  bailment  of  goods  as  security  for  payment  of  a  debt  or  perfor* 
tnanco  of  a  promiso  is  oallod  “pledge.”  The  bailor  is 

"Pledge"  “paw.  in  tips  onse  called  tho  “pawnor,"  tho  baileo  is  called 
noi”uml“puwiiou’’  the  “pawnee  ” 


126.  The  pawnee  may  rotain  tho  goods  pledged,  not  only  for  payment 

of  tho  debt  or  tho  performance  of  the  promise,  but  for  the 
righi  intorest  of  tho  debt,  and  all  necessary  oxpenses  incurred 
.if  retainer.  by  him  in  rospoct  of  tho  possession  of  for  the  preserva¬ 

tion  of  tho  goods  plodgod. 

127.  The  pawnee  shall  not,  in  tho  absonoo  of  a  contract  to  that  eEfeot, 

rotain  tho  roods  plodgcd  for  any  debtor  promise  other 
*"  than  tho  doht  or  promiso  for  which  they  are  pledged; 
re  .inn  iur  uiii't,  imt  such  contract,  in  tho  absence  of  any  thing  to  the 
thii't USfu'r  "which  C!onh’ary,  shall  bo  prosumod  in  regard  to  subsequent  ad- 
gnuds  ph-dg.'d,  vancos  mado  by  the  pawnee. 

Presumption  in 
oaso  of  subsequent 
advances 

128.  Tho  pawnee  is  entitled  to  receivo  from  the  pawnor  extraordinary 
Pawnee’s;  right  expenses  incurred  by  him  for  the  preservation  of  thq 

as  to  extraordinary  goods  pledged, 
expenses  incurred. 


129.  If  the  pawnor  makes  default  in  payment  of  tho  debt  or  performance, 
at  the  stipulated  time  of  tho  promire,  in  respect  of  which 
Pan  nnc’B  right  the  goods  were  pledged,  the  p  iw»ee  may  living  a  suit 
whuro  pawuar  against  the  pawnor  upon  the  deiit  or  promise,  and  retain 
makes  default  the  goods  pledged  as  a  collateral  soourity  ;  or  ho  may  sel' 
the  thing  pledged  on  giving  the  pawnor  reasonable  notice  of  the  sale. 

If  the  proceeds  of  such  Bale  are  loss  than  tho  amount  due  in  respoct  of 
i he  debt  or  pormiae  the  pawnor  is  still  liable  to  pay  tho  lulaUco.  If  the 
prooeeds  of  the  solo  are  groator  than  tho  amount  hi  due,  the  pawnee  shall 
pay  over  tho  surplus  to  tho  pawnor. 

130.  If  ft  tinQO  is  stipulated  for  tho  payment  of  tho  debt,  or  porforman- 

oo  of  tho  promise  for  which  tho  plodge  is  made,  and  the 
Pofiuiliin;.'  iKnvimrV  pawnor  makos  default  in  payment  of  the  dobt  or  por- 

rifrlit.ro  ml . .  fonnanoo  of  tho  promise  at  tho  stipulated  time,  ho  may 

redeem  tho  goods  pledgod  at  any  subsequent  tiino  be¬ 
fore  the  actual  sale  of  them;  but  ho  must  in  that  case,  pay  in  addition,  any 
expenses  which  have  arisen  from  his  default. 

131,  Where  a  mercantile  agoutis,  with  tho  consont  of  the  owner,  in 

possession  of  goods  or  tho  document  of  title  to  goods, 
I'lotlyc  by  mi'Miaiitiic  any  pledge  mado  by  him,  whon  acting  in  tho  ordinary 
course  of  business  of  a  mercantile  agont ,  shall  bo  as 
valid  as  if  be  woro  oxprossly  authorised  by  tho  owner 
of  the  goods  to  mako  tho  samo  ;  provided  that  tho  pawnoo  acts  in  good  faith 
and  has  not  at  the  time  of  tho  plodgo  notico  that  the  pawnor  has  not  author* 
rity  to  pledgo, 

■Explanation,  In  this  Soction,  the  oxprossions  “mercantile  agent1'  and 
“documents  of  title”  shall  havo  tho  moanlngs  assignod  to  thorn  in  tho  Tra- 
vau'c  re  Sale  of  Goods  Act. 


132.  When  the  pawnor  has  obtained  possession  of  tho  goods  pledged 

by  him  under  a  contract  voidable  under  Section  19  or 
Ikskro  iiv  ijri'soii  in  Sopti on  20,  but  tho  contract  has  not  been  rescinded 
KroiWm”.  "  Vtm1'  at  the  time  of  tho  pledgo,  tho  pawnoo  acquires  a  good 
title  to  tho  goods,  provided  he  acts  in  good  faith  and 
without  notice  of  tho  pawnor’s  defect  iof  title. 

133.  Where  a  person  plodgos  goods  in  which  ho  has  only  a  limited  ini 

torost,  the  plodgo  is  valid  to  tho  extont  of  that  interest* 

^  rkdge  wlwiv  piiwm.r 


Butts  by  Bailees  or  Bailors  against  Wrongdoers. 

184,  If  a  third  person  wrongfully  deprives  tho  bailee  of  tho  tisO  or 
possession  of  tho  goods  bailod,  or  does  thorn  any  m- 
Bui!  I,.v  lullin'  ,,t  Inti-  jury  the  bailoo  is  entitled  to  us©  such  remedies  as  the 
wn.M.i  Uni'r  own’et  mjght  have  used  in  the  like  oase  it  no  bailment 
had  been  made;  and  oithor  the  bailor  or  the  bai  lee  may 
bring  a  suit  against  a  third  person  for  such  deprivation  ox  injury. 

135.  Whatever  is  obtained  by  way  of  relief  or  compensation  In  any 
such  suit  Shall,  as  between  the  bailor  and  the  bailee, 

Appoint. i ik! ui  nr  re.  be  dealt  with  according  to  their  respective  Interests. 
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143.  An  agent  has  authority,  in  an  erne  gency  to  do  all  such  acta  for 

the  purpose  of  protecting  his  principal  from  loss  aa 
Agent's  authority  would  he  done  by  a  person  of  ordinary  prudence,  in  hia 
in  an  emergency  ,ywn  mse,  under  similar  circumstances. 

Illustration  s 

(a)  An  agent  for  sale  may  have  goods  repaired  if  it  be  necessary. 

(b)  A  consigns  provisions  to  H  at  AUoppey  with  directions  to  send 
them  immediately  to  C  at  Trivandrum.  B  may  soli  the  provisions  at  Allep- 
pey  if  thoy  will  not  boartho  journoy  to  Trivandrum  withont  spoiling. 

Sub-agents, 

144,  An  agent  cannot  lawfully  omploy  another  to  perform  acts  which 

ho  hns  expressly  or  impliedly  undertaken  to  perform 
AVI  ion  annul  cumini  personally!  unloss  by  tho  ordinary  custom  of  trade  a 

doicwiti'.  Bub-agout  may,  or  from  tho  nature  of  tho  agency  a  sub¬ 

agent  must  bo  employed. 

146.  A  "  Sub-agent”  is  a  person  omployed  by,  and  acting  under  the 
control  of,  the  original  agent  in  the  business  of  the 
“Siiii-ngi'iii  .Iriimvi  agency. 

10(1  whero  as  sub-agont  is  properly  appointed  tho  principal  is,  so  far 
as  regards  third  persons,  represented  by  the  sub-agent 
Ri’pi’usiiiLiiiiuti  uf  and  is  bound  by  and  responsible  for  his  acts,  as  if  he 
principal  iiy  suii-u^vm  w  ore  an  agent ovi  ginally  appointed  by  the  principal. 

properly  appnininl. 

The  agent  is  responsible  to  tho  principal  for  the  acts  of  the  sub¬ 
agent. 


The  sub-agent  is  responsible  for  his  acts  to  the  agent,  but  not  to  the 
principal  except  in  case  of  fraud  or  wi  Iful  wrong. 

SulMiKi'Ul:'*  l'cspon- 


147.  Where  an  agent,  without  having  authority  to  do  so,  has  appoint¬ 
ed  a  person  to  act  as  a  sub-agent,  the  agent  stands  to- 
Aftcmt'eriwiKmwiiiiit;  wards  such  Person  in  tho  relation  of  a  principal  to  an 
teibwitifout  ftiufiority.  agent  and  is  responsible  for  his  acts  both  to  the  prin¬ 
cipal  and  to  third  persons  ;  the  principal  is  not  repre¬ 
sented  by  or  responsible  for  tho  acts  of  the  person  so  employed,  nor  is  thftt 
person  responsible  to  the  principal. 

148  Where  an  agent,  holding  an  oxpress  or  implied  authority  to 
name  another  person  to  act  for  the  principal  in  the  bu- 
Saintimi  between  siness  of  the  agency,  has  named  another  person  apeor- 
urmcip&i  ami  nernou  0UOh  person  is  not  a  sub-agent,  but  an  agent  of 

agent  toa  ftetnln  \mZ  the  principal  for  such  part  cf  the  business  of  the  agency 
iuwn  nt  ngeiKiy.  aB  j9  entrusted  to  him 


Illustrations, 

(a)  A  directs  B,  his  solicitor  to  sell  his  estate  by  auction,  and  to 
employ  an  auctioneer  for  the  Purpose,  B  names  C,  an  auctioneer,  to  con¬ 
duct  the  sale .  C  is  not  a  sub-agent,  but  is  A’s  agent  for  the  conduct  of  the 
sale. 
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(1))  A  authorises  Bi  a  merchant  in  AHeppoy  to  recover  the  moneys 
due  to  A  bora  C  &  Co.,  B  instructs  D,  a  solicitor  to  take  "legal  proceedings 
against  C  &  Co for  the  recovery  of  tho  money.  I)  ie  not  a  sub-agent,  but 
is  solicitor  for  A. 

149.  In  selecting  such  agent  for  his  principal,  an  agent  is  bound  to 
oxerciso  the  same  amount  of  discretion  as  a  man  of  or- 
A«mt  s  .nay  iii  dinary  prudenco  would  exercise  in  his  own  case  ;  and 
murmur  man  jj>  k0  ^otp  ^jg  ^  &  no<,  responsible  to  the  principal  for 

the  acts  or  negligence  of  the  agent  so  selected. 

Illustrations , 

(a)  A  instruots  B,  a  merchant,  to  buy  a  ship  for  him.  B  employe  a 
ship  surveyor  of  good  reputation  to  choose  a  sir  ip  for  A,  The  surveyor  makes 
the  choice  negligently  and  the  ship  turns  out  to  be  unsonworthy  and  is  lost. 
B  i  s  not,  but  the  surveyor  is,  responsible  to  A. 

(b)  A  consigns  goods  to  B,  a  morohant,  for  sale,  B,  in  duo  course 
employs  an  auctioneer  in  good  credit  to  soil  the  goods  of  A,  and  allows  the 
auctioneer  to  receive  the  procoeds  of  the  sale,  The  auctioneer  afterwarde 
becomes  insolvent  without  having  accounted  for  the  Proceeds.  B  is  hot 
responsible  to  A  lor  the  procoode. 

Ratification. 


160'.  Whoro  acts  aro  done  by  one  person  on  bohalf  of  another,  but  with¬ 
out  lrs  knowledge  or  authority,  ho  may  elect  to  ratify  or 

Bight  of  i  ersou  disown  such  aota,  If  ho  ratify  thorn,  tho  same  effeots 
as  toactH  (luno  for  wj]j  follow  as  if  they  had  boon  performed  by  his  autho- 
him  without  his 
authority.  Effooi 
of  ratilicalii.u. 

161.  Ratification  may  bo  oxprossed  or  may  bo  impli  od  in  the  conduot  of 
the  person  on  whose  behalf  the  acts  aro  done. 

Ratification  may 
be  wprcaaetl  or  im¬ 
plied- 

Illustrations, 


(tt)  A,  without  authority,  buys  goods  for  B,  'Afterwards  B  sells  them 
to  0,  On  his  own  account ;  B’s  conduct  implies  a  ratification  of  the  pur¬ 
chase  made  for  him  by  A. 

( b )  A,  without  B’s  authority,  lends  B’s  money  to  C,  Afterwards  B 
accepts  interests  on  tho  money  from  C,  IBs  oonduot  implies  a  ratifica¬ 
tion  of  tho  loan, 

162.  No  Vai  Id  rati  Boation  can  be  mado  by  a  person  whose  knowledge  of 
the  facts  of  the  case  is  materially  defeotive. 

Knowledge  i*p- 
tjUisite  for  Valid 
Vatifiijatioiu 

3 68,  A  person  ratify) ng  buy  unauthorised  act  done  on  his  behalf  ratifies 
the  whole  of  the  transaction  of  which  such  act  formed  a 

Effect  of  ratify-  part, 
lug  Unauthorised 
act' '  forming  yart 
of  a  transaction. 


164.  An  aot  done  by  one  person  on  bohalf  ol  another,  without  suoh 
other  poison’s  authority,  which  ii  done  with  authority, 
lUtiiioation  woui<j  havo  the  effect  of  subjecting 'a  third  person  to 
unauthorised  aft  damages,  or  of  terminating  any  right  or  ’interest  of  a 
oaunot  injure  third  person,  cannot,  by  ratification,  be  mado  to  have 

l,eiwn'  such  effect. 


Illustrations, 


(a)  A,  not  being  authorised  thereto  by  li,  demands  on  behalf  of  B, 
the  delivery  of  a  chattel,  the  proporty  of.  B,  from  C,  who  is  in  possession 
of  it.  This  demand  oannot  bo  ratified  by  B,  so  as  to  make  C  liable  for 
damages  for  his  refusal  to  dolivor. 

(5)  A  holds  a  loaso  from  B,  terminable  on  three  months’  notice,  C, 
an  unauthorised  .person,  givos  notice  of  termination 'to  A,  The  notice 
cannot  be  ratified  by  B,  so  as  to  bo  binding  on  A, 

He  vocation  of  Adthobity, 


155.  An  agenoy  is  terminated  by  the  principal  revoking  his  authority  : 

or  by  the  agont  renouncing  the  business  of  the  agenoy ; 

Terminatim  1,1  or  by  tho  business  of  agonoy  boing  completed;  or  by 
agenoy.  either  tho  principal  or  agont  dying  or  becomming  of 

unsound  mind;  or  by  tho  principal  being  adjudicated 
an  insolvent  under  the  provisions  of  any  Aot  for  tho  time  being  in  force 
for  the  relief  of  insolvent  debtors. 

166.  Whero  tli o  agont  has  himself  nil  interest  in  the  property  whioh 
forms  tho  subject  matter  of  the  agency,  the  agenoy  cun- 

Termi nation  of  not,  in  the  absence  of  an  express  contract,  bo  terminated 
agonoy,  w  h  <•  r »  to  the  prejudice  of  suoh  interest , 
agent  has  an.  in- 


Illustrations. 

{a)  A  gives  authority  to  B  to  Hell  A’s  land,  and  to  pay  himself,  out 
of  the  proceeds  the  debts  due  to  him  from  A.  A  oannot  revoke  thin  autho¬ 
rity,  nor  can  it  be  terminated  by  his  insanity  or  death. 

(6)  A  consigns  1,0,10  bales  of  cotton  to  B,  who  has  made  advances 
to  him  on  suoh  cotton,  and  desires  B  to  sell  the  cotton,  and  to  repay  him¬ 
self  out  of  the  price,  the  amount  of  his  own  advances,  A  cannot  revoke 
this  authority,  nor  is  it  terminated  by  his  insanity  or  death. 

167.  The  principal  may,  save  as  is  otherwise  provided  by  the  last  pre¬ 

ceding  sootion  revoke  the  authority  given  to  his  agent-at 

Whon  piinoipal  any  time  before  tho  authority  has  been  exercised  so  as 
may  revoke  agonts  to  bind  the  principal, 
authority. 

168.  The  principal  cannot  revoke  the  authority  given  to  his  agent  after 

the  authority  has  been  portly  exercised  so  fa*  as’  regards 
Revocation  where  such  acts  and  obligations  as  arise  from  acts  already  done 
authority  has  been  in  the  agency.  r  ’ 

partly  exercised. 

Illustrations, 

(a)  A  authorises  B  to  buy  1.000  bales  of  cotton  on  account  of  A,  and 
to  pay  for  it  outi  of  A’s  money  remaining  in  B’b  hftndga  B  buys  1,000 


1 


bales  of  cotton  in  his  own  name  so  os  to  make  himsolf  personally  liable 
lor  the  price.  A  cannot  rovoko  ll’s  authority  so  far  as  regards  payment 
lor  the  cotton. 

(7j)  A  authorises  B  to  buy  1,000  halos  of  cotton  on  account  of  A,  and 
to  pay  for  it  out  of  A’s  moneys  remaining  in  B’s  hands.  B  buys  1,000 
bales  of  cotton  in  A’s  name  <md  so  as  not  to  render  himself  personally 
liable  for  the  price.  A  can  rovoko  B’s  authority  to  pay  for  the  cotton, 

159.  Whore  thoro  is  an  oxpvoss  or  impliod  contract  that  the  agenoy 
should  bo  continued  for  any  poriod  of  time,  tho  principal 
CoinpoiiBiitioii  fur  must  make  compensation  to  tho  agon t,  or  tiro  agent  to 
revocation  liy  pvin-  tho  principal,  ns  tho  case  may  .bo,  for  any  previous  rei 
idpal,  or  lvimnom-  VOC(Vtlon  or  renunciation  of  tiro  agorre.y  without  sufficient 
tion  by  agent.  0aM0t 

160-  Reasonable  notice  must  bo  givon  of  such  revocation  or  renunciation 
otherwise  tho  damage  thoreby  resulting  to  the  principal 

Notioe  of  rovii-  or  tho  agent,  as  tho  case  may  bo,  must  bo  made  good  to 
cation  or  renuuoin-  the  ono  by  tiro  other, 
tion. 

161,  Revocation  and  ronunoiation  may  bo  oxprossod  or  may  lie  implied 

in  tho  conduct  of  tho  principal  or  agent,  rospootively. 

Revocation  and 
renunciation  may 
bo  exprease  1  in- 
implied, 

Illustration . 

A  empowers  B  to  let  A’s  house.  AftorvvardH  A  lots  it  himself,  This 
is  an  implied  revocation  of  B’h  authority, 

162.  The  termination  of  tiro  authority  of  air  agont  does  not,  so  far  as 

regards  the  agent  take  effect  hofors  it  becomes  known  to 

When  tcrniina-  him,  or  so  far  as  regards  tlr’rd  persons,  before  it  becomes 
tion  of  agent’s  known  to  them, 
authority .  takes 
effeot  as  to  agent, 
and  as  to  third 
persons. 

Illustrations, 

(a)  A  directs  B  to  sell  goods  for  him,  and  agrees  to  give  B  five  per 
cant,  commission  on  the  price  fotohed  by  the  goods.  A  afterwards,  by 
letter,  revokes  B’s  authority,  B  after  tho  letter  is  sent,  but  before  he  re¬ 
ceives  it,  sells  the  goods  for  100  rupoos.  The  sale  is  binding  on  A,  and  B 
as  entitled  to  five  rupees  as  his  commission, 

(J)  A  at  Trivandrum  by  lottor  directs  B  to  sell  for  him  some  o.ittoo 
lying  in  a  warehouse  in  Quilon,  and  afterwards,  by  letter,  rovokes  his 
authority  to  sell,  and  d insets  B  to  send  the  cotton  to  Trivandrum  B,  after 
receiving  the  second  letter,  enters  into  a  contract  with  G,  who  knows  of  the 
first  letter,  but  not  of  the  second,  for  tho  sale  to  him  of  the  cotton.  _  C  pays 
B  the  money,  with  which  B  absconds,  C’s  payment  is  good  as  against  A, 
(c)  A  directs  B,  his  agent,  to  Pay  certain  money  to  C.  A  dies,  and 
D  takes  out  probate  to  his  will.  B,  after  A’s  death,  but  before  hearing  of 
it,  pays  the  money  to  0,  The  payment  is  good  as  against  D,  the  executor, 


li 


1  88,  Whon  an  agency  is  terminated  by  the  principal  dying  or  becoming 
of  unsound  mind  the  agent  is  bound  to  take,  on  behalf  o J 
Agent's  duty  on  the  representatives  of  his  lats  principal,  all  reasonable 
termination  .  °.f  steps  for  the  protection  an  1  pivsorvati on  of  the  interest 
agency  by  pnnci-  entrusted  to  hi  m. 
palTs  death  or 
insanity, 


164,  The  termination  of  the  authority  of  an  agent  causes  the  termina¬ 
tion  r subject  to  tbo  rn’os  heroin  contained  rog  irding  the 
Tii'miiintiim  of  termination  of  an  n gent’s  authority)  of  tho  authority 
siili-a gout’s  niitlij-  of  all  mib-agow  appointed  by  him. 
rity. 


A  dent's  duly  to  principal. 


165:  An. agent  is  bound  to  conduct  tho  business  of  Jus  principal  accord¬ 
ing  to  the  directions  glvon  by  tho  principal,  or,  in  tho 
Agent's)  duty  in  absenco  of  any  snob  directions,  according  to  the  custom 
Graduating'  princi-  which  prevails  in  doing  business  of  the  same  kind  at  tho 
pal's  business.  place  whoro  die  agent  conducts  such  bushioss,  When 
tho  agent  acts  otherwise,,  if  any  lost  . bo  sustained,  ho 
must  make  it  good  to  his  principal,  and  if  any  profit  acernes,  bo  must 
account  for  it. 


film  (rations. 


(it)  A,  an  agont  engagod  in  carrying  on  for  B  a  business,  in  which 
it  is  the  custom  to  invest  from  time  to  time,  at  interest,  llie  moneys  which 
m»y  be  in  hand,  omits  to  make  such  investment,  A  must  make  good  to  B 
the  interest  usually  obtained  by  such  investments. 

.  (ft}  B,  a  broker,  in  whoso  business  it  is  not  tho  custom  to  soil  on 
credit,  sells  goods  of  A  on  credit  to  C,  whoso  credit  at  the  tinco  was  vory 
high,  0,  before  payment,  becomes  insolvent.  B  must  mako  good  tho  loss 
to  A. 

166,  An  agent  is  bound  to  conduct  tho  business  of  tho  agency  with  as 
much  skill  as  is  generally  possessed  by  persons  engaged 
Skill  and  rib-  in  similar  business,  unless,  tho  princ  ipal  has  notico  of 
gonoo  required  his  want  of  skill,  Tho  "agont  is  always  bound  to  act 
from  ag.'«t.  with  reasonable  diligence,  and  to  use  such  skill  as  he 

possesses  ;  and  to  mako  compensation,  to  h:s  prlincipi  I 
in  respect  of  the  direct  consequences  of  h:s  own  negloct  want  of  skill  o 
misconduct  but  not  in  rospoct  of  loss  or  damago  which  are  indirectly  o 
remotely  oansed  by  such  nogloot,  want  of  skill  or  misconduct. 


Illustrations. 

(it)  A,  A  merchant  in  Trivandrum  has  an  agent,  B,  in  London  o 
Whom  a  sum  of  money  is  paid  on  A’s  account,  with  orders  to  remit.  B 
retains  the  money  for  a  considerable  time.  A,  in  consequence  of  not  re¬ 
ceiving  the  money,  becomes  insolvent,  B  is  liable  for  the  money  and  in¬ 
terest  from  the  day  on  which  it  ought  to  havo  been  paid,  according  to  the 
Usual  rate,  and  for  any  further  direct  loss-as  e.  g.,  by  variation  of  rate  of 
exchange—  but  not  further, 

(6)  A,  an  agent  for  the  sale  of  goods,  having  authority  to  sell  on 
Credit,  sells  to  B  on  credit,  without  making  the  proper  and  usual  enquiries 
tol.  X1XI  No.  a- 


In 


as  to  tho  solvoney  of  B,  B,  at  tho  timo  of  such  sale,  is  insolvent,  A  must 
make  compensation  to  his  principal  in  respoct  of  any  loss  thereby  sustained, 
(o')  A,  an  insurance-broker,  employed  by  B  to  offect  an  insurance 
on  a  ship,  omits  to  soo  that  tho  usual  clausos  are  insorted  in  the  policy, 
The  ship  is  afterwards  lost.  In  consoquenco  of  tho  omission  of  the  clauses 
nothing  con  be  recovered  from  tho  underwriters  A  is  bound  to  make  good 
tho  loss  to  B. 

( d)  A,  a  morohant  in  England,  diroots  B,  his  agont  at  Trivandrum, 
who  aoeopts  tho  agency,  to  sond  him  100  halos  of  cotton  by  a  certain  ship* 
B,  having  it  in  his  powor  to  send  tho  cotton,  omits  to  do  so,  Tho  ship 
arrives  safoly  In  England,  Boon  after  hor  arrival  the  price  of  cotton  rises, 
B  is  bound  to  malm  good  to  A  tiro  proiit  wbich  ho  might  havo  made  by  the 
100  bales  of  cotton  at  tho  timo  tho  ship  arrivod,  but  not  any  profit  he 

might  havo  made  by  tho  subso<iuoi:t  riso, 

167.  An  agont ’e  is  bound  to  rondor  prop  or  account  to  his  principal  on 
Agent’s  acouuits.  demand, 


168,  It  is  tho  duty  of  an  agont,  in  oasceof  diilicnlty,  to  use  all  reason¬ 
able  diligence  in  communicating  with  his  principal,  and 
Agent’s  duty  to  in  Booking  to  obtain  Iris  instructions, 
communicate  with 
principal. 

169-  If  an  agont  doals  on  his  own  account  in  tho  business  of  the  agency, 
wtihout  first  obtaining  tho  consent  of  his  principal  and 
acquainting  him  with  all  material  circumstances  whioh 
havo  come  to  his  own  knowledge  on  tho  subject,  the  prin¬ 
cipal  may  ropudiato  tho  transection,  if  (he  case  shows 
o.thor  that  any  matorial  fact  has  boon  dishonestly  con¬ 
ceal  d  from  him  by  tho  agont,  or  that  the  dealings  of  the 
agent  havo  been  disadvantageous  to  him. 

Illustrations. 


Right  of  prill 
pul  when  ug 
deals,  mi  bis  >. 


of  agency  without 
principal’*  Consent 


(o')  A  directs  B  to  sell  A’s  estate.  B  buys  tho  estate  for  himself  in 
the  name  of  C,  A,  on  discovering  that  B  has  bought  the  estate  for  himself, 
may  repudiate  tho  sale,  if  ho  can  show  that  B  has  dishonestly  concealed 
any  material  fa  t,  or  that  tho  Halo  has  been  disadvantageous  to  him, 

(5)  A  directs  B  to  soli  A’s  estato,  B  on  looking  over  the  estate  be¬ 
fore  selling  it,  finds  a  mino  on  tho  ostato  which  is  unknown  to  A.  Bin- 
forms  A  that  he  wishes  to  buy  tho  estate  for  himself,  but  conceals  the  dis¬ 
covery  of  the  mino,  A  allows  B  to  buy,  in  ignorance  of  tho  existence  of  the 
mine.  A,  on  discovering  that  B  know  of  tho  mine  at  the  time  he  bought  the 
ostato,  may  oither  repudiate  or  adopt  the  salo  .vt  his  option, 

170.  If  an  agent,  without  tho  knowledge  of  his  principal,  deals  in  the 
business  of  tho  agency,  on  his  own  account  instead  of  on 
Principal's  right  account  of  his  principal,  the  principal  is  entitled  to 
t.o  lioirotit  gained  claim  from  tho  agent  any  benefit  whioh  may  have  result- 
l»y  agent  dealing  0c[  ^  him  from  the  transaction. 

count  in  husitiuS!) 
pf  agency. 


Illustrations , 

A  directs  B,  bis  agent,  to  buy  a  certain  bouse  for  him,  B  tells  A  it 
cannot  be  bought  and  buys  the  house  for  himsolf.  A  may,  on  discovering 
that  Bhas  bought  the  house,  compel  him  to  sell  it  to  A  at  the  price  he 
gave  for  it. 

171.  An  agent  may  retain,  out  of  any  sums  received  on  account  of  the 

principal  in  the  business  of  the  agency,  all  moneys  duo 
Agent's  right  of  to  himself  in  respect  of  advancos  made  or  oxponses  pro- 
retaiuor  out  of  porly  incurrod  by  him  in  conducting  suoh  business,  and 
«uma  received  on  ft|so  remuneration  as  may  bo  payable  to  him  for 
principal  a  account.  actbg  agont> 

172.  Subject  to  such  deductions,  t to  agent  is  bound  to  pay  to  his 

principal  all  sums  received  on  his  account, 

Agent’s  duty  to 
pay  soma  reoeiveil 
for  prinoipnl. 

173.  In  tho  absence  of  any  spooial  contract,  paymont  for  the  performan¬ 

ce  of  any  act  is  not  duo  to  tho  agent  until  the  oomple- 
Whon  agent’s  tion  <>f  such  net ,  hut  an  ngont  may  dotain  moneys  ro- 
veinnnora'ion  bo-  eoivod  by  him  <m  aeoount  of  goods  sold,  although  the 
comes  du  .'.  ivholo  of  tho  goods  consigned  to  him  for  sale  may  not 

have  been  sold,  or  although  tho  sale  may  not  be  actually 

complete. 

174.  An  agent  who  is  guilty  of  misconduct  in  the  business  of  the  agency 

is  not  entitlod  to  any  remuneration  in  respect  cf  that 
Agent  net  entitled  part  of  the  business  which  he  has  misconducted, 
to  remu  noration  fur 
business  misoondneted- 

lllustrations . 

(а)  A  employs  B  to  recover  1,00,010  rupees  from  C,  and  to  lay  it  out 
on  good  security,  B  rocoyors  the  1,00,000  rupeos  and  layB  out  00,000 
rupees  on  good  security,  but  lays  out  10,000  rupees  on  security  which  he 
ought  to  have  known  to  bo  bad,  whereby  A  loses  2,000  rupees.  B  is  en¬ 
titled  to  remuneration  for  recovering  tho  1,00,000  rupees  and  for  investing 
the  10,000  rupees,  He  is  not  ontitlod  to  any  romuneratien  for  investing 
the  10,000  rupees  and  ho  must  make  good  the  2,000  rupees  to  B. 

(б)  A.  employs  B  to  rocovor  1,000  rupeos  from  O.  Through  B’s  mis- 
oonduot  the  money  is  not  reoovorod.  B  is  entitled  to  no  remuneration  for 
his  services,  and  must  mako  good  tho  loss, 

176.  Tn  the  absence  of  any  contiaot  to  tho  contrary,  an  agent  is  entitled 
to  rotain  goods,  papers  and  other  property,  whether 
Agent's  lieu  on  movable  or  immovable,  of  the  principal  received  by  him, 
principal'*  pro-  until  the  amount  duo  to  himself  for  commission,  dis- 
Pert>'-  bursements  and  services  in  respoct  of  tho  same  has  been 

paid  or  accounted  for  to  him . 

Principal's  Duty  to  Agent, 

176.  The  employer  of  an  agent  is  bound  to  indemnify  him  against  the 
consequences  of  all  lawful  acts  done  by  such  agent  in 
Agent  to  bo  in-  exercise  of  the  authority  conferred  upon  him, 
deranifird  against 
oonaequonae  of 
lawful  act*. 


Jjiv 


Illustrations. 

(ft)  B  at  Kottayam  undo):  instructions  from  A  of  Triyandrum  con¬ 
tracts  with  C  to  dolivor  certain  goods  to  him,  _  A  does  not  aond  the  goods 
to  B,  and  C  sues  B  for  broach  of  contract.  B  informs  _A  of  the  suit,  and  A 
authorises  him  to  defend  tho  suit,  B  defends  the  suit,  and  is  compelled' 
to  pay  damages  and  costs,  and  incurs  expenses.  A  is  liablo  to  B  -for  such 
damagoj,  costs  end  oxponsos. 

(b)  B,  a  brokor  at  Kottayam  by  tho  or  dors  of  A,  a  merchant  there, 
contracts  with  U  for  the  purolnmc  of  10  casks  of  oil  for  A,  Aftorwards  A 
rofuflos  to  roooivo  tho  nil,  anl  11  suos  B.  B  informs  A,  who  repudiates  the 
contraot  altogothor.  .1!  dofonds,  but  unsuccessfully,  and  has  to  pay  dam* 
egos  and  costs  and  incurs  oxponsos.  A  is  liable  to  li  for  such  damages, 
(sosts  and  o  >  ponsos. 

177.  Whom  ono  person  employs  another  t>doan  act,  and  the  agent 
doos  tho  act  in  good  faith)  tho  omployer  is  liable  to  in- 
Agent  to  hr  in-  donmify  tho  agent  against  tho  consoqnoncos  of  that  act, 
dcmiiiliixi  iigiiiust.  though  it  cutscs  an  injury  to  the  rights  of  tho  third  per. 

cots  done  in  g'"jil 
faith. 


II  Inst  rat  ions. 

(a)  A,  a  docroo-holdov  and  entitled  to  execution  of  B’s  goods  requires 
the  ollicor  of  tho  Court  to  Boizo  certain  goods,  ropresonting  them  to  be  the 
goods  of  B.  Tho  ellieor  soizoa  tho  goods,  and  is  sued  by  C,  tho  true  owner 
of  tho  goods.  A  is  liablo  to  indemnify  tho  officer  for  the  sum  which  he' is 
eompollod  to  pay  C,in  eonsoquonoo  of  obeying  A’s  directions. 

(ft)  B  ntthoroquost  of  A,  sol  Is  goods  nr  the  posseasion  of  A,  but 
which  A  had  no  right  to  dispose  of,  B  does  not  know  this,  and  hands  over  ■ 
tho  proceeds  of  tho  sale  to  A.  Afterwards  C,  tiro  true  owner  of  tho  goods, 
sues  B  and  recovers  tho  value  of  tho  goods  and  costa.  A  i.s  liable  to  in- 
domnify  B  for  what  ho  has  been  compelled  to  pay  to  .0  and  for  B’s  own 
expenses. 

178,  Whore  ono  person  employs  another  to  do  an  act  which  is  criminal. 

tho  employer  is  not  liable  to  tho  agent,  either  upon  an 
Nm.-liability  uf  expross  or  an  implied  promieo,  to  indemnify  him  against 
fiuploypr  uf  ag  ut  ftle  cosoquoncos  of  that  act, 
to  A'  n  urimii'&l 


Illustrations. 

(a)  A  omploya  B  to  boat  0,  and  agroos  to  indemnify  him  against-all 
consequences  of  the  net,  B  thereupon  beats  0,  and  has  to  pay  damages  to 
C  for  so  doing.  A  is  not  liablo  to  indemnify  B  for  those  damages. 

(ft)  B,  tho  proprietor  of  a  nowspapor,  publishes,  at  A’s  request,  a 
libel  upon  0  in  the  paper,  and  A,  agrees  to  indemnify  B  against  the  con¬ 
sequences  of  tho  publicatii  n  and  all  costs  and  damages  of  any  action  in 
rospect  thereof.  B  is  sued  by  0  and  has  to  pay  damages,  and  also  Incurs' 
exponses,  A  is. not  liable  to  B  upon  the  indemnity. 

179.  The  principal  must  make  compen-ation  to  his  agent  .iav  respeot  of 
injury  caused  to  such  agent  by  the  principal’s  negect  or 
Cos.pt’UE&iiou  to  want  of  skill, 
agent  for  injury 
0nu8ed  by  princi¬ 
pal  Vnegloot- 


lv 


Illustration. 

A  employs  B  as  a  bricklayer  in  building  a  bouse,  and  puts  up  the' 
scaffolding  him  sell.  The  scaffolding  is  nnskillfully  put  up,  and  B  is  in 
coasequenoe  hurt .  A  nruBt  make  compensation  to  B. 

Effect  of  agency  on  con  tract  with  third  person 

180.  Contracts  entered  into  through  an  agent,  and  obligations  arising 

from  acta  done  by  an  sgent,  may  be  enforced  in  the  same 
Iinforoemcnt  uml  manner  and  wi  11  havo  the  same  legal  consequences,  as  If 
consequeni'os  of  tho  contracts  had  been  ontorod  into  and  the  acts  done  by 
agent's  ooutrnow  t]le  prjtcipa]  jn  person. 

Illustrations, 

(a)  A  buys  goods  from  B,  knowing  that  he  is  an  agent  for  their 
sale,  but  not  knowing  who  is  the  principal,  B’s  principal  is  the  person  en¬ 
titled  to  olaim  for  A  the  price  of  the  goods  and  A  cannot  in  a  suit,  by  the 
principal',  set  off  against-  that  claim  a  debt  due  to  himself  from  .B . 

(&)  A,  boing  B’s  agent  with  authority  to  receive  money  on  his 
behalf  receives  from  C  a  sum  of  money  duo  to  B,  0  is  discharged  of  his 
obligation  to  pay  the  sum  in  question  to  B. 

181.  When  an  agent  does  more  than  bo  is  authorised  to  do,  and  when 

the  part  of  what  he  does,  which  is  within  his  authority 
Principal  Imvfar  can  be  separated  from  tho  part  which  is  beyond  his 
bound  when  agent  authority,  so  much  only  of  what  he  does  as  is  within 
exceeds  authority.  jjj p  authority,  is  bindingas  between  him  and  his  principal. 

Illustration. 

A,  being  owner  of  a  ship  and  cargo,  nuthori so s  B  to  procure  an  Insur¬ 
ance  for  4,000  rupees  on  the  ship,  and  and  In  r  for  the  like  sum  on  the  cargo . 
A  is  bound  to-pay  the  premium  for  the  policy  on  the  cargo. 

182.  Where  an  agent  does  moro  than  ho  is  authorised  to  do,  and  what 

be  does  beyond  the  scope  of  his  authority  cannot  be  se- 

Prinoipa!  nut  paratod  from  what  is  . within  it,  the  principalis  not  bound 
bound  whffi  excess  to  rocogniso  tho  transaction, 
of  agent’Banthnrity 
ia  not  sfip&rftl'ki. 


Illustration. 

A  authorises  B  to  buy  600  sheep  for  him.  B  buys  600  sheep  and  200 
lambs  for  one  sum  of  6,000  rupee8-  A  may  repudiate  ,  the  whole  trans¬ 
action. 

188.  Any  notice  given  to  or  information  obtained  by  the  agent,  provided- 
it  be  given  or  obtained  in  the  course  of  (the  business'  tranei. 

OonsequenooB  of  acted  by  him  for  the  principal,  shall  as-  between  the 
notice  given  to  principal  and  third  parties,  havo  tke  same  legal  conee- 
asent.  queues  as  if  it  had  been  given  to  or  obtained  by  the 

principal.  , 

Illustrations. 

(a)  A  is  employed  by  B  f ,  buy  from  C  certain  goods,  of  which  C  is 
the  'apparent  owner,  and  (buys  tb-maccrrdingly,  In-the  eourse  of  the  treaty 
forthe  sale,  -A  learns  thatthe  goods  .really  belonged  to  D,  but  B  is  ignorant, 
of  that  fact,  B  is  not  entitled  to  set-tfff  a  debt  owing -to  fhita  irdm  O  against 
the  price  of  the  good8. 


lvi 


(5)  A  is  omployod  byB  to  buy  from  C  goods  of  -which  C  is  the 
apparent  owner.  A  was,  before  be  was  so  omployod,  a  servant  of  C,  and 
then  learnt  that  the  goods  really  belonged  to  I),  but  B  is  ignorant  of  that 
fact.'  In  spite  of  the  knowledge  of  his  agent,  B  mny  sot  off  against  the 
prioe  of  the  goods  a  debt  owing  to  him  from  0. 

184,  Inthe  absenoo  of  any  contract  to  that  offoot,  an  agent,  cannot  per¬ 

sonally  enfoiMO  contracts  onteved  into  by  him  on  behalf 
Agent  oi' n not  t>er-  0j[  his  principal,  nor  is  ho  poivonnby  bound  by  them, 
(tonally  onfcroi', 
nor  be  bound  by. 
oontruots  on  behalf 
of  principal- 

Suoha  contract  shall  ho  presumed  to  exist  in  tho  following  oases  :  - 

Presumption  of 
contract  to  con¬ 
trary- 

(1)  Where  the  contract  ia  nude  by  an  agent  for  the  sale  of  purchase 
of  goods  for  a  merchant  resident  abroad; 

(2)  Where  the  agent  doos  not  disoloso  tho  namo  of  his  principal  ; 

(3J  Where  tho  principal,  though  disclosed,  cnnn  >t  be  sued. 

185.  If  an  agent  makes  it  contract  with  a  porson  who  neither  fmows,  nor 

ban  reason  to  suspect,  that  he  is  an  agent,  his  principal 

Rights  of  parties  may  roquiro  tho  performance  of  tho  oontraot;  but  the 
to  a  oontraot  wailo  other  contracting  party  hap,  as  against  the  principal,  the 
by  agent  not  <hs-  Bamo  as  ho  would  have  had  as  against  the  agent  if 

°*1,Bed-  the  agent  had  boon  prinolpi.l. 

If  the  principal  discloses  himself  heforo  V  o  contract  is  completed,  the 
other  contracting  party  m  iy  refuse  to  fulfil  tho  contract,  if  ho  can  show  that, 
H  he  had  known  who  was  the  principal  in  tho  contract,  or  if  he  had  known 
that  the  agent  was  not  a  principal,  he  would  not  have  entered  into  the 
contract. 

180,  Where  one  man  makes  a  contract  with  another,  neither  knowing 
nor  having  reasonable  ground  to  snspoot  that  the  other 

Pei'formaiioo  ^  of  jB  an  ftg0n^  the  principal,  if  he  requires  the  performance 
eontraot  wiih  agent  of  tho  contract,  oan  only  obtain  such  performance  sub- 
Buppnsod  to  ii  prin-  joct  t0  tho  rights  and  obligations  subsisting  between  the 
agent  and  tho  other  party  to  the  contract, 


Illustration. 


A  who  owes  500  rupees  to  B,  soils  1.030  rupoos  worth  of  rice  to  B,  A 
is  aoting  as  agent  for  C  in  tho  transaction,  but  B  has  no  knowledge  nor 
reasonable  ground  of  suspicion  that  such  is  tho  caso.  C  cannot  compel  B 
to  take  the  rice  without  allowing  him  to  sot-off  A’s  debt. 

187,  In  cases  where  the  agent  .is  personally  liablo,  a  person  dealing 
with  him  may  hold  tither  him  or  his  principal,  or  both 

Right  of  person  ot  them  liahl(1_ 
dealing  with  agent 
personally  liable. 

Illustrations, 


A  enters  into  a  contract  with  B  to  sell  him  100  bales  of  cotton,  and 
afterwards  discovers  that  B  was  acting  as  agent  for  0.  A  may  sue  either 
B  qr  C,  or  both,  for  the  price  of  the  cotton, 


188.  When  a  parson  who  has  made  a  contract  with  an  agent  induces 
the  agent  to  act  upon  the  boliel  that  the  principal  only 
(Jonsei|»once  of  will  bo  hold  liable,  or  inducos  the  principal  to  act  upon 
Inducing  ag*ut  or  tho  belief  that  the  agont  only  will  bo  held  liable,  he 
principal  to  act  .ui  calmot  afterwards  hold  liable  tho  agent  or  principal, 
belief  that,  pruici-  WBpeotivoly> 
pal  cr  agent  will  1  J 

be  held  exclusively 
liable. 


189.  A  person  untruly  roprosonting  hi niso'f  to  bo  tho  authorised  agent 

of  anothor,  and  thereby  inducing  a  third  person  to  deal 
Liability  <if  pi'''-  with  him  aw  such  agont,  is  liahlo,  if  hie  alleged  employer 
tended  agent  clooa  not  ratify  his  acts,  to  malto  compensation  to  the 

othor  in  rospoct  of  any  loss  or  damage  which  he  has  in¬ 
curred  by  so  dealing. 

190.  A  person  with  whom  a  contract  has  boon  ontered  into  tho  character 

of  agent  is  not  entitled  to  require  the  performance  of  it 
Persons  falsely  if  he  was  in  reality  acting,  not  as  agent,  but  on  his  own 
contracting  as  account, 

agent  not  eulitkd 
to  performance. 

191.  When  an  agent  has,  without  authority  done  acts  or  incurred  obli¬ 

gations  to  third  persons  on  behalf  of  his  principal,  the 
Liability  of  prin-  principal  is  bound  by  such  acts  or  obligations  if  he  has 
cipai  inducing  bo-  v>y  his  w  Orels  or  conduct  induced  such  third  persons  to 
lief  that  agent's  boliovo  that  such  acts  and  obligations  were  within  the 
unauthorised  aots  scope  0j  the  agonl’s  authority, 
were  authorised. 


Illustrations . 

(rt)  A  consigns  goods  to  11  for  sale  and  gives  him  instructions  not 
to  sell  under  a  fixed  price.  0,  boing  ignorant  of  B’s  instructions  enters 
into  a  contract  with  B  to  buy  the  goods  at  a  price  lower  than  the  reserved 
price.  A  is  bound  by  tho  contract. 

(6)  A  entrusts  B  with  negotiable  instrarrents  endorsed  in  blank. 

B  sells  them  to  C  in  violation  of  private  orders  from  A. 

192,  Misrepresentations  made,  or  frauds  committed,  by  agents  acting 

in  the  course  of  their  business  for , their  principal,  have 

Effect  on  agree-  the  same  effect  on  agreements  made  by  such  agents  os  if 
went,  of  inisropro-  BuCh  misrepresentations  or  frauds  had  been  made  oircom- 
jentatiua  or  fraud  m; !  ted  by  tho  principals;  but  misrepresentations  made 
by  agent.  or  frail(tg  committed,  by  agents,  in  matters  whioh  do  not 

fall  within  their  authority,  do  not  affect  their  principals. 

Illustrations.  ; 

(a)  A  being  B’a  agent  for  the  sale  of  goods  induces  0  to  buy  them 
by  a  misrepresentation,  which  ho  was  not  authorised  by  B  to  make.  The 
contract  is  voidable,  as  between  B  and  C,  at  the  option  of  C. 

(V)  A,  the  captain  of  B’s  ship,  signs  bills  of  lading  without  having 
received  on  board  tho  goods  mentioned  therein-  The  bills  of  lading  are 
void  as  between  B  and  the  pretended  consignor. 

193.  Nothing  in  this  Act  or  any  repeal  effeoted  thereby  shall  affect  of 

.’  be  deemed  to  affect— 


(a)  aiiy  right,  ti Mg,  interest,  obligation  or  liability  already  ac; 
quirecl,  accrued  or  incurred  before  the  commencement  of  this  Act,  or 
[  b)  any  legal  proceeding  or  romody  in  respect  of  any  such  right, 
title,  interest,  obligation  or  liability,  or  anything  dono  or  suffered  before 
the  commencement  of  this  Act,  and 

(c)  anything  done  or  suffered  boforo  tho  commencement  of  this 

Act. 


KTATKMKNT  01?  Oli-UICTS  AND  UKM30NK, 

la  deciding  the  qoostbm  relating  to  c  rntraets,  it  haw  boon  the  usual 
practh  e  inour  Courts  to  apply  and  adopt  tho  provisions  of  tho  Indian  Con¬ 
tract  Act.  Krtelinan  Nair  0  .1.  observed  in  All-  Ahmad  bait  v,  Uengaswami 
lyengae  that  though  no  doubt  the  Indian  Contract  Act  ns  such  is  not  in 
force  in  Travanoore,  in  tho  absolute  of  n  st.itutory  enactment  'in  this  State 
the  laws  that  prevail  in  British  india  tiro  generally  followed  hero  On  more 
than  one  occasion  the  High  Court  had  no  doubt  refused  to  adopt  the  princi¬ 
ples  contained  in  tho  Indian  Contract  Act  for  tho  roaeon  that  tho  English 
Common  Law  role  is  moroin  con  onanco  with  jnst'ce,  equity  and  good  Con¬ 
science,  but  an  examination  of  tho  reported  oaso  law  shows  that  such  instm- 
ces  are  very  rare.  In  preparing  this  Bill>  the  provisions  of  tholndhm  Con 
tract  Act  have  therefore  beon  adopted.  Special  mention.  Las  however  to  be 
made  of  the  provisions  contained  in  Clauses  26  and  106  of  tho  Bill.  Clause 
26  corresponds  to  Soctit  n  26  of  the  Indian  Contract  Act.  Sub-clause  :1) 
provides  that  contract  without  consideration,  but  made  ont  of  natural  love* 
affection  is  valid  only  if  it  is  expressed  In  writing  and  rc  gi stored,  in  this 
State  the  general  rulo  is  that;  no  contract  ovon  if  it  be  a  oontract  of  sale' of 
immovablo  properties  or  gift  need  be  in  writing  and  contracts  entered  into 
for  no  consideration  but  out  of  natural  love  and  t  ffection  have  been  recog¬ 
nised  and  enforced  even  when  they  are  notin  writing  or  not  registered,  Sub¬ 
clause  (8)  provides  that  a  oontraot  to  pay  a  debt  barred  by  the  law  of  limit 
ation, shall  be  in  writing.  Therefore  sub-clause*  (Hand  (3)  of  Clause  26 
will  hereafter  effect  an  innovation  in  this  respect.  Clause  105  deals  with 
liability  of  bailees-  The  expression  ‘bailee  will  include  common  carriers  as 
well,  The  liability  of  common  oarriers  in  Travanoore  has  been  held  to  be 
absolute,  the  same  as  that  under  the- English  Common  Law.  but  Clause  106 
makes  a  departure  in  this  respect  that  suoh  oarriers  will  be  liable  only  for 
negligence.  On  these  two  r  oints  it  has  beon  thought  desirable  to  adopt  the 
provisions  contained  In  the  Indian  Contraot  Act  Exoept  to  the  extent  in¬ 
dicated  above,,  the  Bill  adoptB  In  tho  main  the  principles  of  the  law  of  con¬ 
tracts  hitherto  accepted  and  adopted  by  our  Courts,  In  order  that  we  may 
have  a  complete  code  relating  to  the  law  of  contracts,  the  Partnership’’  Bill, 
the  Sale  of  Goods  Bill,  the  Specific  Relief  Bill  and  the  Arbitration  Bill  have 
been  drafted  and  introduced  along  with  this. 

8  KrisSnA  Pt&AAl* 
l.cja'  Reno  mb  ranee?  tv  Government. 


Annexure  II- 


R.  0.  C.  No.  103  of  38/Legis.  ...  ..  ,  ■ 

The  following  Bill,  togethor  with  the  Statement  of  Objects  ana  Rea¬ 
sons  is  published  as  ordered  by  the  Powan,  under  Rule  31  of  tho  Travail  core 
Legislative  Rules. 

( By  order) 

Huzur  Outoberrv,  M.  K.  Kioakanta  Aiyar, 

Trivandrum  2lst>  January  1039.  Ag,  Uhi<l  Secretary  to  Government 
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THE  TRAVANCORE  SALE  OF  GOODS  BILL, 

-Li  Ad  to  define  and  amend  the  la »'  ivlating  to  the  sale  of  goods, 
Whereas  it  is  oxpendient  to  doiine  tho  law  relating  to  the  sale  of  goods; 
It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 

1’BEMMINABY. 

1.  (.XI  This  Act  may  ho  oallod  tho  Travanooro  Sale  of  Goods  Act,  11 


(2)  It  extends  to  tho  wholo  of  Travaucore. 

(3)  It  shall  como  into  force  on - 

2,  In  this  Act,  unlosa  thoro  is  anything  repugnant  in  the  subject 
or  conuxt,— 

(11  “buyor”  moans  a  person  who  buys  or  agrees  to  buy  goods.; 

(.2)  “delivery”  moans  voluntary  transfer  of  possession  from  ono 
person  to  another  1 

(31  goods  are  said  to  bo  in  a  ‘  dolivtrahlo  stato’'  wlu-n  they  are  in 
such  state  that  tho  buyor  would  under  tho  contract  bo  bound  to  take  deli¬ 
very  of  thorn  ; 

(4)  “document  of  ti  t Jo  to  goods”  ineludos  a  bill  of  lading,  dock- 
watrant,  warohouso-kooper’s  eorulioato,  whariingor’s  certificate,  railway 
roeoipt,  warrantor  order  for  tiro  dolivory  of  goods  and  any  other  doemnont 
u?od  in  the  ordinal;,  course  oil  business  as  proof  of  tho  pos308-ion  o-  control 
of  go  ds,  or  authorising  or  purporting  to  aulhoriBO,  either  by  endorsement 
or  by  doiivQiy,  too  possessor  of  tho  dooumont  to  transfer  or  roooive  goods 
thereby  ro,  resented ; 

(5)  “fault”  moans  wrongful  act  or  default  ; 

(,(!;  ‘‘futmo  goods”  means  goods  to  bo  manufactured  or  produced  or 
acquired  by  the  soller  after  tho  making  of  the  contract  of  sale ; 

(7)  “goods”  moans  ovory  kind  of  moveable  proporty  otlnr  than 
actionable  claims  and  money ;  and  includes  stock  and  share',  growing  crops, 
gr-rss,  and  ihings  attached  to  or  forming  part  of  the  land  which  are  agreed 
to  be  severed  before  solo  or  undor  tho  contract  o’  sale  ; 

(8)  a  person  is  said  to  bo  “insolvent”  who  has  coased  to  pay  his 
debts  in  the  ordinary  courso  of  business,  or  cannot  pay  his  debts  as  they 
tecome  cl  ue,  whetuuc  ho  has  committed  an  act  of  insolvency  or  not ; 

(0)  “morcanti  le  agent”  means  a  mercantile  agont  having  in  the 
customary  courso  of  businoSs  os  suoh  agent  authority  either  to  sell  goods, 
or  to  consign  goods  for  tho  purposes  of  sale,  or  to  buy  goods,  or  to  raise 
money  on  the  secunUy  of  goods  ; 

(10)  “Price”  means  the  money  conn  deration  for  a  sale  of  goods. 

(11)  ‘  property”  morns  tho  general  proporty  in  goods,  and  not  merely 
a  special  property ; 

(12)  “quality  of  goods”  inolndes  their  state  or  condition  ; 

(18)  ‘‘seller”  means  a  person  who  sells  or  agrees  to  sell  goods  I 

(14)  *  speoific  goods”  means  goods  identified  aud  agreed  upon  at  the 
time  a  contract  of  sale  is  mode  ;  and 

(15)  expressions  used  but  not  defined  in  this  Act  and  defined  in  the 
Travaucore  Contract  Act  11— have  tho  meanings  assigned  to  them  in 
that  Act, 
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3.  The  provisions  of  tho  Travancore  Contract  Act  11  -have  in  so'fai* 

as  they  are  inconsistent  with  the  express  provisions 

Applica'i  m  of  of  this  Act,  shall  apply  to  contracts  for  the  sale  of  goods, 
previsions  of  tho 
Xravwioore  ,oont- 

CHAPTER  II. 

Formation  op  this  oontraut. 

0(,n’ rant  of  sale. 

4.  (1)  A  contract  of  salo  of  goods  is  a  contract  whoro  by  tho  seller  trana-  1 

tors  or  agreos  to  transfer  tiro  proporty  in  goods  to  the 

Sale  ami  agree-  buyor  for  a  price,  The ro  may  bo  a  contract  of  sale  bet- 
nici.t  .t')  sell.  woon  ono  part-owner  and  another. 

(2)  A  contract  of  sale  may  be  abBolnto  or  conditional . 

(3)  Where  under  a  contract  of  sale  the  property  in  the  goods  is  trails 
ferred  from  the  seller  to  the  buyer,  tho  contract  is  called  a  sale,  but  where  the 
transfer  of  the  property  in  the  goods  is  to  tuko  placo  at  a  future  time  or  sub¬ 
ject  to  some  condition  thereafter  to  lie  fulfilled,  tho  contract  is  called  an 
agreement  to  sell, 

(4)  An  agreement  to  sell  becomes  a  salo  when  the  time  elapses  or  the 
conditions  are  fulfilled  subject  to  which  the  property  in  the  goods  is  to  be 
transferred. 

Ft-imalilm  of  the  Contract, 

5.  (1)  A  contract  of  salo  is  made  by  an  offer1  to  buy  or  sell  goods  for  a 

I  rice  and  too  acceptance  of  such  offer.  The  contract  may 

Contract  of  sain  provide  for  tile  immediate  delivery  of  the  goods  or  imme- 
hi  iv  im.do.  diate  payment  of  the  price  or  both,  or  for  the  delivery  or 

paymont  by  instalments, or  that  the  delivery  or  payment 
or  both  shall  be  postponed. 

(2)  Subjoot  to  the  provisions  of  any  law  for  the  time  being  in  force  a 
oontractof  sale  may  be  made  in  writing  or  by  word  of  mouth,  or  partly  in 
writing  ani  partly  by  word  of  mouth  or  may  be  implied  from  the  conduct  of 
the  parties. 

,  Subject-matter  of  contract. 

6.  (1)  The  goods  which  from  the  subject  of  a  contract  of  sale  may  be. 

either  existing  goods,  owned  or  possessed  by  the  seller,  or 
^  Existing  or  future  future  goods. 

(2)  There  may  be  a  contract  for  the  sale  of  goods  the  acquisition  of 
which  by  the  seller  dopends  uPon  a  contingency  which  may  or  may  not 
happen, 

(3)  Where  by  a  contract  of  sale  vh©  seller  purports  to  effect  a  present 
sale  of  future  goods,  the  contract  operates  as  an  agreement  to  sell  the  goods, 

7.  Where  there  is  a  contraot  for  the  sale  of  specific  goods*  the  contract  is 

void  if  the  goods  without  the  knowledge  of  the  seller  have 
•■'Goods  perishing  at  the  time  whon  the  contract  was  made,  perished  or  be* 
Mure  making  of  come  so  damaged  as  no  longer  to  answer  to  their  descrip* 
oontract.  ti on  in  the  contract. 
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8.  Where  there  is  an  agreement  to  sell  specific  goods,  and  subsequently 
tho  go  ds  without  any  fault  on  t!  o  part  of  the  seller  or 

GouSs  perishing  buye'  perish  or  become  so  damaged  as  no  longer  to 
beti'i'e  sale  but  answer  to  their  description  in  the  agreement  before  the 
alter  agreement  tu  risk  passes  to  the  buyer,  the  agreement  is  thereby 
Bcl1,  avoided. 

The  Price. 

0.  (1)  Tho  prico  in  a  contract  of  Halo  may  be  fixed  by  the  contract  or 

may  be  loft  to  bo  fixed  in  manner  tluroby  ng.eed  or  may 

Ascertainment  of  bo  determined  by  the  course  of  doaling  between  the  pa:ties, 
prion. 

(2)  Where  the  price  is  not  determined  in  accordance  with  the  forego¬ 
ing  provisions,  the  buyer  shall  i  ay  the  soller  a  reasonable  price.  What  is  a 
reasonable  price  is  a  question  of  fact  dependent  on  the  circumstances  of  each 
particular  case. 

10.  (I)  Where  ihere  is  an  agreement  to  soil  goods  on  the  terms  that  the 

prico  is  to  bo  tixod  by  the  valuation  of  a  third  party  and 
Agreement  tn  anil  such  third  party  cannot  or  does  not  make  such  valuation 
at  valuation .  the  agreement  is  thereby  avoided.  . 

Provided  that,  if  the  goods  or  any  part  thereof  have  been  delivered  to, 
and  appropriated  by,  the  buyer,  ho  shall  pay  a  reasonable  price  therefore. 

(2)  Whew  such  third  party  is  prevented  front  making  the  valuation 
by  the  fault  of  the  soller  or  buyer,  the  party  not  in  fault  may  maintain  a 
suit  for  damages  against  the  party  in  fault. 

Vonrtitionx  and  Warranties. 

11.  Unless  a  different  intention  appears  from  the  terms  of  the  ooniract, 

stipulations  ae  to  time  of  payment  are  not  deemed  to  be 

Siipu'etifiu  as  to  of  the  ess  mco  of  a  contract  of  salo,  Whether  any  other 
time.  stipulation  as  to  time  is  of  tho  essonoe  of  the  contract  or 

not  depends  on.  tho  terms  of  the  contract, 

12.  (1)  A  stipulation  in  a  contraot  of  sale  with  reference  to  goods  which 

are  the  subject  thereof  may  be  a  condi  tion  or  a  warranty. 

Condition  and 
warranty. 

(2)  A  condition  is  a  stipulation  essential  to  the  main  purpose  of  tho 
contract,  the  breach  of  which  gives  rise  to  a  right  to  treat  the  contract  as 
repudiated. 

(3)  A  warranty  is  a  stipulation  collateral  to  the  main  purpose  of  the 
contract,  the  breach  of  whieh  gives  rise  to  a  olaim  lor  damages  but  not  to  a 
right  to  reject  the  goods  and  treat  the  contract  as  repudiated. 

(4)  Whether  a  stipulation  in  a  contraot  of  sale  is  a  condition  to  ft 
Warranty  depends  in  eioh  case  on  the  corns  true  li  on  of  the  oontraot.  The 
Stipulation  may  be  a  condition  though  called  a  warranty  in  the  contract. 

13.  (1)  Where  a  oontraot  of  sale  is  subjeot  to  any  condition  to  be  ful¬ 

filled  by  the  seller  the  buyer  may  waive  the  condition  ol* 

When  eouditiou  elect  to  treat  the  breach  of  the  condition  as  a  breach  of 
tu  be  treated  as  warranty  and  not  as  a  ground  for  treating  the  contract  t»s 
Warranty.  repudiated. 
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(2)  Where  a  contract  of  sale  is  not  severable  and  the  buyer  has 
accepted  the  goods  or  part  thereof,  or  where  the  contract  is  for  specific 
goods  the  property  in  which  has  passod  to  the  buyer,  the  breach  of  any 
condition  to  be  fulfilled  by  the  seller  can  only  be  treated  as  a  breach  of 
warranty  and  not  as  a  ground  for  rejecting  the  goods  and  treating  the  con¬ 
tract  as  repudiated,  unless  there  is  a  terra  of  tho  contract,  express  or 
implied,  to  that  effect, 

(S)  Nothing  in  this  hoc  turn  shall  affect  tho  oaso  of  any  condition  or 
warranty  the  fulfilment  of  which  is  oxensod  by  law  by  reason  of  irapossi- 
bjlty  or  otherwise, 

14.  In  a  contract  of  sale,  unless  tho  circumstances  of  tho  contract  are 

such  ns  to  show  a  djIToront  intention,  there  is 

Implied  under 

taking  as  to  title 

(a)  an  implied  condition  on  tho  part  of  the  seller  that,  in  the  case 
of  a  sale,  ho  has  a  right  to  soil  the  goods  and  that,  in  the  case  of  an  agree¬ 
ment  to  sell,  he  will  have  a  right  to  sell  tho  goods  at  the  time  when  tho 
property  is  to  Pass  ; 

(b)  an  implied  warranty  that  the  buyer  shall  have  and  enjoy  quite 
possession  of  the  goods  ; 

(o)  on  implied  warranty  that  the  goods  shall  be  free  from  any  charge 
or  enoumbrnnoe  in  favour  of  any  third  party  not  declared  or  known  to  the 
buyer  before  or  at  the  time  when  the  contract  is  made, 

15.  Where  there  is  a  contract  for  the  sale  of  goods  by  description,  there 

is  an  implied  condition  that  the  goods  shall  correspond 

Sale  by  dosorip-  with  the  description  ;  and,  if  the  sale  is  by  sample  as 
tii'u.  well  as  by  description  it  is  not  sufficient  that  the  bulk 

of  tho  goods  corresponds  with  the  sample  if  the  goods  do 
not  also  correspond  with  tho  description, 

16.  Subject  to  tho  provisions  of  this  Act  ant  of  any  other  law 

for  the  tiino  being  in  force,  there  is  no  implied  warranty 

Implied  candi-  or  condition  as  to  the  quality  or  fitness  for  any  particular 
tkuw  to  quality  or  purpose  of  goods  supplied  under  a  contract  of  sale, 
idueaa  accept  as  follows, 

OD  'Where  the  buyon,  exprossly  or  by  implication,  makes  known  to 
the  seller  the  particular  purpose  for  which  the  goods  are  required,  so  /as  to 
show  that  the  buyer  relies  on  the  seller’s  skill  or  judgment)  and  the. goods 
are  of  a'desoriptionjwhich  it  is  injtho  course  of  the  seller’s1  business  to  supply 
(whether  he  is  the  manufacturer  t  r  producer  or  not,  there  is  an  implied 
condition  that  tho  goods  shall  be  reasonably  fit  for  such  purpose: 

Provided  that,  in  the  case  of  a  oontract  tor  the  sale  of  a  specified  artiole 
under  its  patent  or  other  trade  name,  there  is  no  implied  condition  as  to 
its  fitness  for  any  particular  purpose. 

(2)  Whore  goods  r  ro  brought  by  description  from  a  seller  who  deals 
in  goods  of  that  description  (whether  ho  is  the  manufacturer  or  produoer  or 
not) ,  there  is  an  implied  condition  that  the  goods  shall  be  of  merchantable 

quality ; 


Provided  .that,  if  the  buyer,  has  oxaminod  the  goods,  there  shall  be  no 
implied  condition  as  rogards  defocts  which  such  examination  ought  to  have 
revealed. 

(3)  An  implied  warranty  or  condition  as  to  quality  or  fitness  for  a 
particular  purpose  may  be  annexe  1  by  tho  usage  of  trade. 

(41  An  express  warranty  or  con  iiti  on  does  not  negative  a  warranty 
or  condition  implied  by  this  Regulation  unions  inconsistent  therewith. 

17.  ( 1 )  A  contract  of  solo  is  u  contract  for  salo  by  sample  where  there 

as  a  term  in  tho  contract,  express  or  implied,  to  that 
Sale  by  sample.  effort, 

(2)  lit, the  oaso  of  a  contract  Cor  sale  by  sample  them  is  an  implied 
condition  - 

(a '  that  tho  bulk  shall  correspond  with  tho  samplo  in,  quality. 

(b)  that  tho  buyer  shall  bavo  a  reasonable  opportunity  of  comparing 
the  bulk  with  tho  samplo  ; 

fe)  that  tho  goods  shill  bo  froo  from  any  defect,  rendering  them  un¬ 
merchantable,  which  would  not  bo  apparent  on  roasonablo  examination  of 
the  sample- 


CHAPTER  III. 

Effects  of  the  contract. 

Transfer  of  property  as  between  s' Her  and  buyer, 

18.  Where  there  is  a  contract  for  tho  sale  of  unascertained  goods,  no 

property  in  tho  goods  is  transferred  to  tho  buyer  unless 

Goods  mas  -  be  and  until  tho  goods  are  ascertained, 
aaoortjined. 

19.  (1)  Whero  thero  is  a  contract  for  tho  salo  of  spooific  or  ascertained 

goods  tho  property  in  them  is  transferred  to  tho  buyer  al 

Property  piss  s  such  time  as  tho  parties  to  tho  contract  intend  it  to  be 
when  iuiended  to  transferred. 

.  pass. 

.(2)  For  tire  purpose  of  ascertaining  the  intention  of  the  parties  re¬ 
gard  shall  be  had  to  the  terms  of  the  contract,  the  conduct  of  the  parties 
and  the  circumstances  of  tho  oaso, 

(3)  Unless  a  different  intention  appears,  the  rules  contained  in 
.  Sections  20  to  24  arc  rules  for  ascertaining  the  intention  of  the  parties  as 
.  to  the  time  at  which  the  property  in  tho  goods  is  to  pass  to  the  buyer, 

20.  Where  there  is  an  unconditional  contract  for  tho  sale  of  specific 

goods  in  a  deliverable  state,  the  property  in  the  goods 

Sp coilio  goods  in  passes  to  the  buyer  when  the  contract  as  made,  and  it  is 
a  deliverable  r.ate.  immaterial  whether  tho  time  of  payment  of  the  price  at 
.  tho  time  of  delivery  of  the  goods,  or  both,  is  postponed_ 

21.  Where  there  is  a  contract  for  the  sale  of  specific  goods  and  the  seller 

is  bound  to  do  something  to  the  goods  for  tho  purpose  of 
■  Spcoifio  'got 'ds  bo  putting  them  into  a  deliverable  Btate,  the  property  does 
-  put. into  a- deliver-  pot  pass  until  such  thing  ip’B  done  and  the  buyer  has  notice 
a  bio  statu.  thqreof. 
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22,  Where  there  Is  a  contract  for  the  sale  of  specific  goods  in  a  delivera¬ 
ble  state,  but  the  seller  is  bound  to  weigh,  measure,  test 
Spooitie  goods  in  0r  do  some  other  aot  or  thing  with  reference  to  the  goods 
a  deliverable  state  f01.  t]10  propose  of  ascertaining  the  price,  the  property 
when  the  seller  has  (jQes  n0|,  pass  untjj  g^b  acfc  or  thing  Is  done  and  the 
Ihere  to  iifcrdei  'to  buyer  haa  notico  thereof, 
ascertain  price . 

23.  (1)  Whero  there  is  a  contract  for  the  sale  of  unascertained  or  future  goods 
by  description  and  goods  of  that  description  and  in  a  dell- 
Sal'.  of.  mittKcev-  vorablo  state  arc  unconditionally  appropriated  to  the  con¬ 
tained  goods  and  traot,  either  by  the  soller  with  tlie  assent  of  the  buyer  or 
appropriation.  by  the  buyer  with  the  assont  of  the  seller,  the  property  in 
the  goods  thereupon  passes  to  tlie  buyer  Such  assent  may  be  express  or 
implied,  and  may  be  given  either  before  or  after  the  appropriation  is  made 

(2)  Where,  in  pursuance  of  the  contract,  the  seller  delivers  the  goods 
to  (he  buyer  or  to  a  carrier  or  other  bailee  (whether  named 
Delivery  to  car-  by  the  buyer  or  not)  for  the  purpose  of  transmission  to 
rier.  '  the  buyer,  and  dos  not  reserve  the  right  of  disposal ;  he  is 

deemed  to  havo ■  unconditional  1 5'  appropriated  the  goods  to 

the  contract, 

24.  When  goods  are  delivered  to  the  buyer  on  approval  or  ‘on  sale  or 

return  or  other  similar  terms,  the  property  therein  passes 
Gojilii  mmi  /hi  to  the  buyer, 
approval  or  “on 
aalo  or  return.'' 

(a)  When  he  signifies  his  approval  or  acceptance  to  the  seller  or  does 
any  other  act  adopting  the  transaction  ; 

(b)  If  he  docs  not  signify  his  approval  or  acceptance  to  the  seller 
but  retains  the  goods  without  giving  notice  of  rejection,  then,  if  a  time  has 
been  fixed  for  the  return  of  the  goods  on  tho  expiration  of  such  time,  and, 
if  no  time  has  been  fixed,  on  the  expiration  of  a  leasouablo  time. 

25,  (1)  Where  there  is  a  contract  for  tho  salo  of  specific  goods  or  where 

goods  arc  subsequently  appropriate  l  to  the  contract,  the 
Reservation  >  t  sollov  may,  by  the  terms  of  the  contract  or  appropriation, 
right  of  disposal,  reserve  tho  ri ght  of  disposal  of  tho  goods  until  certain 
conditions  are  fulfilled.  In  such  case,  notwithstanding 
the  delivery  of  the  goods  to  a  buyer,  or  to  a  earrior  or  other  bailee  for  the 
purpose  of  transmission  to  tho  buyer,  tho  property  in  tho  goads  does  not 
pass  to  tho  buyer  until  tho  conditions  imposod  by  the  seller  nro fulfilled. 

(2)  Whero  goods  are  shipped  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  tho  order  of  the  solhr  or  his  agent,  the  seller  is  prima  fade  • 
deemed  to  reserve  the  right  t  f  disposal. 

(8)  Where  Ihe  sollor  of  goods  draws  on  the  buyer  for  the  price  and 
transmits  tho  bill  of  exchange  and  bill  of  la  ling  to  the  bun  er  together,  to 
secure  acceptance  or  payment  of  the  bill  of  exchange,  the  buyer  is  bound  - 
to  return  the  bill  of  lading  if  ho  doos  not  honour  the  bill  of  exchange  and 
if,  he  wrongfully  retaius  the  bill  of  lading  the  property  in  the  -  goods  does 
not  pass  to  him. 
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26.  Unless  otherwise  agreed,  the  goods  remain  at  the  seller’s  risk  until 

the  property  theroin  is  transferred  to  the  buyer,  but 
Xtisk  Frima  when  the  property  therein  is  transferred  to  the  buyer, 
facie  passes  with  the  goods  are  at  the  buyer’s  risk  whether  delivery  has 
property.  been  made  or  not. 

Provided  that,  whore  delivery  has  been  delayed  through  the  fault  of 
either  buyer  or  seller  tho  goods  are  at  tho  risk  of  the  party  in  fault  as 
regards  any  loss  which  might  not  havo  ooourrod  but  for  such  fault. 

Provided  also  that  nothing  in  this  soction  shall  atfoot  tho  dutieB  or 
liabilities  of  either  sellor  or  buyer  as  a  bailoo  of  tho  goods  of  the  other 
potty. 

Transfer  of  Title, 

27.  Subject  to  tho  provisions  of  this  Act  and  of  any  other  law 

for  tho  time  boing  in  force,  whoro  goods  are  sold  by  a 
Sale  by  pm'sim  porson  who  is  not  tho  ownor  thoroof  and  who  does  not 

not  tlw  owner.  soli  thorn  undor  tho  authority  of  or  with  tho  consent  of 

tho  ownor,  the  buyor  acquires  no  bettor  titlo  to  tho  goods  than  tho  seller 
had,  unless  the  owner  of  tho  goods  is  by  his  oonduct  precluded  from  deny¬ 
ing  the  seller’s  authority  to  sell ; 

Provided  that,  whoro  a  morcantilo  agont  is,  with  ,  tho  consent  of  the 
owner,  in  possess)  on  of  tho  goods  or  of  a  document  of  titlo  to  tho  goods,  any 
salo  made  by  him  whon  acting  in  tho  ordinary  courso  of  business  of  a 
mercantile  agont,  shall  bo  as  valid  as  if  ho  wore  oxpressly  authorised  by  the 
ownor  of  tho  goods  to  mako  tho  same;  provided  that  tho  buyor  acts  in  good 
faith  and  has  not  at  the  time  of  tho  contract  of  salo  notice  that  the  seller 
has  not  authority  to  soil. 

28.  If  oiro  of  sovoral  joint  ownors  of  goods  has  tho  sole  possession  of 

them  by  permission  of  tho  co-owners,  tire  property  in 
S  do  by  mm  u£  the  goods  is  transferred  to  any  porson  who  buys  them 
jtlit  iwuei-B.  of  such  joint  ownor  in  good  faith  and  has  not  at  the 
timo  of  the  contract  of  salo  notico  that  tho  sollor  has  not  authority  to  sell. 

29.  When  tho  sollor  of  goods  has  obtained  possession  thoreof  under  a 

contract  voldablo  under  Soction  19  or  Soction  20  of  the 
Solo  by. person  Travancoro  Contract  Act  11,  but  the  contract 
in  possession  under  ]las  not  boon  rescinded  at  tho  time  of  tho  sale,  the 
voidable  contract,  buyer  acquires  a  good  title  to  tho  goods  provided  he 
buys  them  in  good  faith  and  without  notico  of  the  sellor’s  defect  of  title. 

30.  (1)  Whore  a  person,  having  sold  goods,  continues  or  is  in  possession 

of  the  goods  or  of  the  doouments  of  title  to  the  goods, 
Seller  or  buyer  in  the  delivery  or  transfer  by  that  person  or  by  a  mercan- 
puasession  after  tilo  agent  aoting  for  him,  of  tho  goods  or  documents  of 
fi&le'  titlo  under  any  sale,  pledge  or  other  disposition  thereof 

to  any  porson  reoeiving  the  same  in  good  faith  and  without  notico  of  the 
previous  salo  shall  havo  the  same  effect  as  if  the  person  making  the 
dslivery  or  transfer  were  expressly  authorised  by  tbo  ownor  of  the  goods 
to  make  the  same. 

(2)  Where  a  person,  having  brought  or  agreed  to  buy  goods,  obtains, 
with  the  consent  of  the  seller,  possession  of  the  goods  or  the  documents  of 
title  to  the  goods,  the  delivery  or  transfer  by  that  porson  or  by  a  mercantile 
agent  acting  for  him,  of  the  goods  or  doouments  of  title  under  any  sale, 
pledge  or  other  disposition  thereof  to  any  person  reoeiving  the  same  in  good 
faith  and  without  notice  of  any  lien  or  other,  right  of  the  original  seller 
inreapeot  of  the  goods  shall  have  effect  as  if  suoh  lien  or  right  did  not 
exist. 
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CHAPTER  IV. 

Performance  of  the  Contract. 

SI.  It  is  tho  duty  of  the  sollor  to  deliver  the  goods  and  of  tho  buyor  to 
Unties  of  seller  accopt  and  pay  for  them  in  uccordanco  with  tho  terms 
nml  buyer.  of  tho  contract  of  salo. 

32.  Unloss  otherwiso  agreo'J,  dolivory  of  tho  goods  and  paymont  of  the 

pri co  are  conenrront  conditions,  that  is  to  say,  tho  soller 
Payment  ami  dr-  shall  ho  ready  and  willing  to  give  possession  of  tho 
livery  arc  eoiirnr-  goods  to  tho  buyor  in  oxchango  for  tho  prico,  and  tho 

root  oomlitnnia.  buyer  shall  bo  ready  and  willing  to  pay  tho  price  in 

exchange  for  possession  of  tho  goods 

33.  Dolivory  of  goods  sold  may  bo  tnado  by  doing  anything  which  the 

partios  agroo  shall  ho  troatod  as  delivory  or  which  has 
Delivery.  tho  effect  of  putting  the  goods  in  tho  possession  of  tho 

Imyor  or  of  any  porson  authorised  to  hold  them  on  his 

behalf. 

34.  A  dolivory  of  part  of  goods,  in  progross  of  tho  delivory  of  tiro  wholo, 

has  tho  same  efioct,  for  the  purpose  of  passing  the  pro- 
Kffei.'t  of  part  porty  in  such  goods,  as  a  dolivory  of  tho  wholo;  but  a 

iMivery.  dolivory  of  part  of  tho  goods,  with  an  intention  of 

severing  it  from  tho  wholo,  doos  not  oporato  at  a  dolivory  of  tho  remainder. 

35.  Apart  from  any  expross  contract,  the  seller  of  goods  Is  not  bound  to 
Buyer  to  apply  deliver  them  until  tho  buyer  applies  for  delivery. 

Co;  delivery. 

36.  (I)  Whether  it  is  for  the  buyer  to  take  possession  of  tho  goods  or 

for  the  Boiler  to  send  them  to  the  buyer  is  a  question 
riu’cs  os  to  depending  in  each  ease  on  tho  contract,  express  or  impliod 

delivery.  between  the  parties.  Apart  from  any  such  contract, 

goods  sold  or  to  be  delivered  at  the  place  at  which  they  are  at  the  time  of 
the  sale.  ar.d  goods  agreed  to  bo  sold  aro  to  bo  delivered  at  the  place  at 
which  they  are  at  tho  timo  of  tho  agreement  to  Sell,  or,  If  nut  thon  in  exist¬ 
ence,  at  the  place  at  which  they  are  manufactured  or  Producod, 

(2)  Where  under  the  contract  of  salo  the  sollrr  is  bound  to  sond  the 
goods  to  tho  buyer,  but  no  time  for  sending  them  is  fixed,  the  sollor  is  bound 
to  send  them  within  a  reasonable  time. 

(3)  Whore  the  goods  at  tho  timo  of  sale  are  in  tho  p  issossion  of  third 
person,  there  is  no  dolivory  by  soller  to  buyor  unless  and  until  such  third 
person  acknowledges  to  tho  buyor  that  he  holds  the  goods  on  his  behalf; 

Provided  that  nothing  in  this  soctlon  shall  affoct  tho  operation  of  the 
Issue  or  tran'for  of  any  document  of  title  to  goods. 

(4)  Demand  or  tendor  of  delivory  may  bo  treated  as  ineffectual  unions 
made  at  a  reasonable  hour.  What  is  a  reasonable  hour  is  a  quostion 
of  faot, 

(5)  Unless  otherwise  ngreod,  the  oxpensos  of  and  incidental  to  putting 
the  goods  into  a  deliverable  stato  shall  be  borne  by  tho  seller. 

37.  (1)  Where  tho  soller  delhcs  to  tho  buyer  a  quantity  of  goods  less 
than  he  contracted  to  sell  the  buyer  may  reject  them,  but 
Dolivory  nf  if  the  buyer  accepts  the  goods  so  delivered  he  shall  pay 
wrong  quantity.  for  them  at  the  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods,  larger 
than  he  contracted  to  sell,  the  buyer  may  accept  the  goods  inolnded  in  the 
contract  and  reject  the  rest,  or  he  may  reject  the  whole.  If  the  buyer 
aooepts  the  whole  of  the  goods  so  delivered,  he  shall  pay  for  them  at  the 
contract  rate. 


(3)  Where  the  seller  delivers  to  the  buyer  lire  goods  he  contracted  to 
sell  mixed  with  goods  of  a  difforout  description  not  included  in  the  contract, 
the  buyer  may  accept  the  goods  which  are  in  accordance  with  the  contract 
and  reject  the  rest,  or  may  rojoct  tbo  wholo. 

(4)  The  provisions  of  this  section  arc  subjoct  to  any  usage  of  trade, 
Epocial  agrooment  o  c  oourso  of  dealing  botwoon  tho  parti  os, 

38.  (.1)  Unless  otherwise  agrood,  tho  buyer  of  goods  is  not  bound  to 

lustnliiwn!  accept  delivery  thoroof  by  iimtnhnonts. 

tlclivcrii's. 

(2.i  Whom  there  is  a  contract  for  tho  sale  of  goodH  to  ho  delivered  by 
stated  instalments  whiih  are  to  ho  separately  paid  for,  and  tho  Roller  makes 
no  delivery  or  defective  dolivory  in  respect  of  one  oj  moro  instalments,  or 
the  buyer  nogleets  or  refiisos  to  take  dolivory  of  or  pay  for  one  or  more 
instalmon's,  it  is  a  question  on  each  caso  depending  on  tho  terms  of  the 
contract  and  tho  circui’  stances  of  tho  case,  whether  tho  broach  of  contract 
is  a  repudiation  of  tho  wholo  contract,  or  whether  It  ia  a  sevorable  breach 
giving  rise  to  a  claim  for  or.  mpensatinn,  hut  not  to  a  right  to  treat  the  whole 
contract  as  repudiated, 

39,  (1)  Whore,  ’ n  pursuance  of  a  contract  of  salo,  the  poller  is  authorised 

or  inquired  to  send  the  goods  to  tho  buyor,  dolivory  of  the 
Delivery  to  cur.  goods  to  a,  carrier  whether  named  by  tho  buyor  or  not, 
vicr  nv  wharimger.  for  the  purposo  of  transmission  to  the  buyer  or  delivery 
of  the  goods  to  a  wharlingor  for  safo  custody,  is  pmm  facie  deemed  to  be  a 
delivery  of  tho  goods  to  tho  buyer. 

(2)  Unless  otherwise  authorised  by  tho  buyer,  the  sollor  shall  make 
such  contract  with  tho  candor  or  wharfinger  on  bolmlf  of  the  buyer  as  may 
bo  reasonable  having  regard  fo  tho  naturo  of  tho  goods  and  the  other 
circumstan:os  of  tho  oaso.  If  tho  sollor  omits  so  to  do,  and  the  goods  are 
lost  or  damaged  in  course  or  iiMunit  or  whilst  in  tho  custody  ,of  the  whar¬ 
finger  the  buyer  may  decline  to  treat  the  delivery  to  Iho  carrier  or  wharfinger 
as  a  delivery  to  himself  or  may  hold  the  sol ler  responsible  in  damages, 

(3)  Unless  otherwise  agreed,  where  goods  aro  sent  by  the  seller  to  the 
buyer  by  a  route  involving  sea  transit,  In  circumstances  in  whfoh  it  is  usual 
to  insure,  the  eeher  shall  give  such  notice  to  the  buyer  as  may  enable  him 
to  insure  them  during  their  sea  transit,  and  if  the  seller  fails  so  to  do,  the 
goods  shall  be  doomed  to  be  at  his  risk  during  such  sea  transit. 

40,  Where  tho  seller  of  goods  agroos-to  dolivorthem  at  his  own  risk  at 

a  placo  othor  than  that  where  they  aro  when  sold,  the 
Jtisk  where  gnu  U  buyer  shall,  nevortholoss  unless  othorwiso  agreed,  take 
arc  delivered  at  a  any  risk  of  deterioration  in  the  goods,  necessarily  Incident 
distant  place-  to  tho  course  of  transit. 

41.  /1)  Where  goods  aro  delivered  to  tho  buyer  which  he  has  not 

previously  examined,  he  is  not  deemed  to  have  aocepled 
buyer’s  right  nf  them  unless  and  until  ho  has  had  a  reasonable  oppor- 
examining  the  tunity  of  examining  them  for  the  purpose  of  ascertaining 
S°orlfi'  whether  they  are  in  conformity  with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seliertenders  delivery  of  goods 
to  the  buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a  reasonable 
opportunity  of  examining  the  goods  for  the  purpose  of  ascertaining  whether 
they  are  in  conformity  with  the  contract. 


45.  The  buyer  is  deemed  to  have  aooeptedthe  goods  when  he  intimacws 
to  the  seller  that  ho  has  accepted  them,  or  when  the  goods 
Acceptance.  have  been  deli  verod  to  him  and  ho  does  any  act  in  rela¬ 
tion  to  them  which  is  inconsistent  with  the  ownership  of 
the  seller,  or  whon,  after  the  lapse  of  a  reasonable  time  he  retains  the 
goods  without  intimating  to  the  roller  that  ho  has  rojocted  them, 

•43.  Unless  otherwise  agrood,  whore  goods  are  delivered  to  tire  buyer  and 
ho  rofusos  to  aoeopt  thorn,  having  the  right  *o  to  do,  he 
Buyer  nit  imnml  is  not  bound  to  return  them  to  the  seller,  but  it  is  sufli- 
tn  return  l-jJ-oted  0ient  if  he  intimatos  to  tho  so  Her'  that  lie  refuses  to  accept 
gni'da.  thorn. 

44.  When  tire  seller  is  ready  and  'silling  to  deliver  the  goods  and  re¬ 

quests  the  buyer  to  tale  delivery,  and  tho  buytr  does  not 
Liability  it  buyer  within  a  reasonable  time  after  Euch  request  take  delivery 
for  neglecting  <r  of  the  goods,  ho  is  liable  to  the  seller  for  any  loss  occa- 
nsf using  dolmry  aj0nod  by  his  neglect  or  refusal  to 'tako  delivery,  and 
of  B"  d11,  also  for  a  reasonable  obargo  for  the  care  and  custody  of 

the  goods. 

Providod  that  nothing  in  this  section  shall  affect  tho  rights  of  (he  seller 
where  the  neglect  or  rofusal  of  (he  buy  or  'to  tako  dolivery  amounts  to  a 
repudiation  of  tho  oontract. 

CHAPTER  V. 

liightu  of  iinpxitl  uniter  against  the  goods.' 

45.  (1)  Tho  seller  of  goods  is  deomod  to  be  an  “unpaid  seller”  within 

tho  meaning  of  this  Act- 

“ repaid  seller”  (a)  When  the  whole  of  tho  price  has  not  been  paid 
defined.  or  tendered: 

(hi  Whon  a  bill  of  exohnngo  or  other  negotiable 
instrument  has  been  received  as  conditional  payment  and  the  the  condition 
on  which  it  was  received  has  not  been  fulfilled  by  reason  of  the  dishonour 
of  the  instrument  or  othorwise. 

(2)  In  this  Chapter,  the  term  “seller”  includes  any  person  who 
is  in  the  position  of  a  sober,  as,  for  instance,  an  agent  of  the  seller  to  whom 
the  bill  of  lading  has  been  endorsed,  ora  consignor  or  agent  who  has  him¬ 
self  paid,  or  is  diroctly  responsible  for,  tho  price. 

46.  (1)  Subioet  to  the  Trovisicre  of  this.  Act  and  of  any  law.  for 

tho  time  being  in  forco,  notwithstanding  that  the  pro- 
Copaid  seller's  perty,  in  tie  goods  may  Lave  passed  to  the  .buyer,,  the 
rights.  unpaid  sellor  of  goods,  as  such  has  by  implication  of 

law  - 

(a)  a  lien  on  the  goods  for  the  price  while  he  is  in  ..possession 

of  them- 

(b)  in  case  of  the  insolvency  of  the  buyer  a  right  of  stopping  the 
goods  in  transit  after  he  has  parted  with  the  possession  of  them  : 

(c)  a  right  of  re  Pale  as  limited  by  this  i  ct, 

(2j  Whore  the-  property  in  goods  has  not  passed  to  the  buy  myths 
unpaid  seller  has  in  addition  to  his  other  romedieB,  a  right  of  witholriing 
delivery  similar  to  and  co- oxtensive  with  Ltb  rights  of  lien  and  stoppage  in 
t  ranslt  where  the  property  has  passed  to  the  buyer. 


Unpaid  seller's  lien- 


47.  (1)  Subject  to  the  provisions  of  this  Act,  the  unpaid  seller  oi 

goods  ivho  is  in  possession  of  them  is  fntitlod  to  retain 
Seller's  lion.  possession  of  thorn  until  payment  or  tender  of  the  price 
in  the  following  cases,  namely  : — 

(a)  where  the  goods  have  been  sold  without  any  stipulation  as 
to  credit, 

(b)  where  the  goods  havo  been  sold  on  orodit,  but  tho  term  of 
credit  Jins  expired. 

(c)  where  tho  buyer  beoomes  in-olvont. 

(2)  Tho  seller  may  oxoroiso  his  right  of  lion  notwithstanding  that 
he  is  in  possession  of  tho  goods  as  agont  or  halloo  for  tho  buyor. 

48,  Where  an  unpaid  seller  has  mado  part  .delivery  of  tho  goods,  he 

may  exercise  his  right  of  lion  on  tho  remainder,  unless 
Part  del  ivory.  such  part  delivery  has  boon  inado  undor  such  circum- 
stanoos  flBto  show  an  agreement  to  waive  the  lien, 
Termination  n£  49.  (1)  The  unpaid  seller  of  goods  loses  his  lioo 
lion-  thoreon — 

Cal  When  he  del  Lvovs  tho  goods  to  a  carrier  or  oLher  bailee  for  the 
purpose  of  transmission  to  tho  bnyor  without  reserving  tiro  right  of  disposal 
of  the  goods ; 

(b)  when  the  buyer  or  his  agent  lawfully  obtains  Possession  of 
the  goods; 

(o)  by  waiver  thereof. 

(2)  The  unpaid  seller  of  goods,  .having  a  lienthoroon;  does  not 
lose  hiB  lien  by  reason  only  that  ho  has  obtained  a  dooroo  for  the  price  of 
the  goods. 

Stoppage  in  transit, 


60,  Subjeot  to  thei  provisions  of  tills  Act,  when  the  buyer*  of  goods 

becomes  insolvent,  tho  unpaid  seller  who  has  parted  with 
Right  of  stop-  the  possession  of  tho  goods  has  the  right  of  stopping  them 
page  in  transit  ip  transit-,  that  is  to  say,  he  may  resumo  possession  of  the 
goods  as  long  as  they  are  in  the  course  of  transit,  and 
may  retain  them  until  payment  or  tender  of  the  prlco, 

61.  (1)  Qpods  are  deemed  to  be  in  courso  of  transit  fro  n  the  time  when 

they  are  delivered  to  a  oarrier  or  other  bailoo  for  the  pur- 
Duration  of  Iran-  pose  of  transmission  to  tho  buyer,  until  tho  buyer  or  his 
ait-  agent  in  that  behalf  takes  delivery  of  them  from  such 

carrier  or  other  bailoe, 

(2'  If  the  buyer  or  his  agent  in  that  behalf  obtains  delivery  of  the 
goods  before  their  arrival  at  the  appointed  destination,  the  transit  is  at 
an  end. 

(3)  If,  after  the  arrival  of  the  'goods  at  the  appointed  destination, 
the  carrier  or  other  bailee  acknowledges  to  tbe  buyer  or  his  agent  that  he 
holds  the  goods  on  his  behalf  and  continues  in  possession  of  them  as  bailee 
for  the  buyer  or  his  agent,  the  transit  is  at  an  end  and  it  is  immaterial 
that  a  further  destination  for  the  goods  may  have  been  indicated  by 
the  buyer. 
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(4)  If  fee  goods  are  rejected  by  tlia  buyer  and  the  carrier  or  other 
bailee  continues  in  possession  of  them,  the  transit  is  not  deemed  (o  be  at  an 
end,  even  if  the  seller  has  refused  to  receive  them  baok, 

SWhen  goo are  delivered  to  a  ship  chartered  by  the  buyer,  it 
m  depending  on  the  circumstances  of  the  particular  case, 
whether  they  are  in  the  possession  of  the  master  as  a  oar'rior  or  aB  agent  of 
the  buyer. 

(6)  'Where  the  oarrier  or  other  bailoo  wrongfully  refuses  to  deliver 
the  goods  to  the  buyer  or  his  agent  in  that  bo  half,  the  transit  is  deemed 
to  be  at  an  ond. 

{7)  Where  part  do'ivory  of  tho  goods  has  boon  madfe  to  the  buyer 
or  his  agent  in  that  behalf,  tho  remainder  of  the  goods  may  be  stopped 
in  transit  ,  unless  such  part  delivory  has  been  given  in  such  circumstances 
as  to  show  an  agreement  to  give  up  possession  of  the  whole  of  tho  goods, 

52.  (1)  Tho  unpaid  seller  may  exeroise  his  right  of  stoppage  in  transit 
either  by  taking  actual  possession  of  the  goods,  or  by 
l-Iow  stoppage  iu  giving  notioe  of  his  olaim  to  the  carrier  or  other  bailee  in 
transit  is  effected,  whoso  possession  the  goods  are,  Such  notioe  may  be 
given  either  to  the  person  in  actual  possession  of  Ihe 
goods  or  to  his  principal.  In  tho  latter  casothe  notice,  to  the  effectual! 
shall  be  given  at  such  time  and  in  such  'oircumstancos  that  the  principal 
by  the  exorcise  of  reasonable  diligenco,  may  communicate 'it  to  his  servant 
or  agent  in  time  to  provont  a  delivery  to  tho  buyer. 

(2)  When  notice  of  stoppago  in  transit  is  given  by  the  seller  to 
the  carrier  or  othor  bai  lee  in  possession  of  tho  goods,  he  shall  re-deliver  the 
goods,  to  or  according  to  tho  directions  of,  the  seller.  The  expenses  of  such 
re-de livery  shall  bo  homo  by  tire  seller. 

Transfer  by  b-yer  anil  seller. 

53,  (1)  Subject  to  tho  provisions  of  this  Act,  the  unpaid  sellers 
right  of  lion  or  stoppago  In  transit  i?  not  affected  by  any 
Effect  of  subsalo  salo  |]or  other  disposition  of  tho 'goods  whioh  the  buyer 
orjpledgo  by  buyer,  may  havo  nmdo,  unless  tho  Seller  has  assented  thereto  : 

Provided  that  where  a  document  of  title  to  goods  has  been  issued  or 
lawfully  transferred  to  any  porson  as  buyer  or  owner  of  the  goods,  and  that 
person  transfers  tho  document  to  a  porson  who  takes  the  document  in  good 
faith  and  for  consideration,  then,  if  such  last  mentioned  transfer  was  by 
way  of  aa'e,  the  unpaid  seller’s  right  of  lien  or  stoppage  ki  transit  is  defea¬ 
ted,  and,  if  such  last  mentioned  transfer  was  by  way  of  pledge  or  other  dis¬ 
position  for  value,  tho  unpaid  sePer’s  right  of  lion  or  stoppage  in  transit 
can  only  be  exeroised  subject  to  the  right  of  the  transferee, 

<2)  Where  the  tmnsfor  is  by  way  of  pledge,  the  unpaid  seller  may 
require  tho  pledgeo  to  havo  tho  amount  Fooured  by  the  pledge  satisfied  in 
the  first  instance,  as  far  as  possible,  out  of  any  other  goods  or  securities  of 
the  buyer  in  the  hands  of  the  pledgee  and  available  against  the  buyer. 

Sale  not  gene-  54  (1)  Subject  to  tho  provisions  of  this  section,  a 

rally  rescinded  by  contract  of  sale  is  n  ,t  rescinded  by  the  mere  exercise  by 
lien  or  steppage  in  an  linpaf(i  P0]]01.  0f  his  right  of  lien  or  stoppage  in  transit; 


(2)  Where  the  goods  ,aje  of  h,  perishablo  nature,  or  where  the  un¬ 
paid  seller  who  has  exorcised  h's  'right  of  lien  or  stoppage  in  transit  gives 
notice  to  the  buyer  of  his  intention  tore-sell,  the  unpaid  seller  may  if  the 
buyer  does  not  within  a  reasonable  time  pay  or  tendor  tho  price,  re-sell  the 
goods  within  «  reasonable  time  and  recover  from  the  original  buyer  damages 
for  any  loss, occasioned  by  his  broach  of  contraot,  but  the  buyer  shall  not  be 
entitled  to  any  profit  which  may  ocour  on  the  resalo.  If  suoh  notice  is  not 
given,  tho  unpaid  soller  shall  not  be  entitled  to  reoovot  suoh  damages  and 
the  buyer  shall  bo  entitled  to  tho  profit,  if  any,  on  tho  resale. 

(3)  Whew  an  unpaid  sollor  who  has  oxcroisod  ,hi aright  of  Hen  or 
stoppage  in  tcasit  re-sells  tho  goods, .  tho  buyer  amiuiros  a  good  title  thoreto 
as  against  the  original  b*iyor,  notwithstanding  that  no  notice  of  the  resale 
has. been  given  to  tho  original  buyer. 

(41  Where  the  sollor  expressly  reserves  a  right  of  resale  In  case  the 
buyer  should  make  default,  and,  on  tho  buyer  making  default,  resells  the 
goods, the  original  contract  of  salo  is  theroby  rescinded,  but  without  pre¬ 
judice  to  any  claim  which  the  seller  may  have  for  damages; 

CHAPTER  VI, 

Suits  von  mucAon  ov  thk  oontuaot. 

56.  (1)  Whore  undor  a  contract  of  tale  tho  property  in  tho  goods  has 

passod  to  tho  buyor  and  tho  buyor  wrongfully  nogloots  or 

Sail  tor  price,  refuses  to  pay  for  the  goods  according  to  tho  terms  of  tho 
contract,  tho  sollor  may  sue  ]  liim  for  tho  price  of  the 

goods. 

(2  Whero  undor  a  contract  of  salo  the  price  Is  payable  on  a  day 
certain  Irrespective  of  dolivory  and  tho  buyer  wrongfully  nogloots  or  refuses 
to  pay  such  prico,  tho  aelJov  may  boo  him  for  tho  price  although  tho  pro¬ 
perty  in  the  goods  hag  not  passed  and  the  goods  bavo  not  been  appropria¬ 
ted  to  the  contract, 

58.  Whore  the  buyer  wrongfully  neglects  or  refuses  to  accopt  and  pay 
for  the  goods,  tho  sollor  may  suo  him  for  damagoa  for 
Damages  for  mm-  non-aoceptanco. 
aooeptanoo. 

57. ^  Where  tho  soller  wrongfully  nogloots  or  refuses  to  dolivor  tho  goods 

.1  to  tho  buyer,  the  buyer  may  sue  tlio  soller  for  damages 

Damages  h  r  non-  f0I.  non-dollvory, 
delivery, 

58.  Subject  to  tho  provisions  of  Chapter  II  of  the  Spooific  Reliol  Act 

In  any  suit  for  breuh  of  contract  to  do  liver  spe- 

Spooitic  yerfor-  cifio  or  ascertained  goods,  tho  Court  may,  if  it  thinks  fit, 
",aD00'  on  the  application  of  tho  plaint i If,  by  its  decree  direct 

that  tho  contraot  shall  be  performed  specifically,  without 
giving  the  defendant  the  option  of  retaining  the  goods  on  payment  of  dama¬ 
ges;  ThA-decree  may  be  unconditional,  or  upon  such  terms  and  conditions 
as  to  damages,  Payment  of  the  price  or  otheswise,  as  the  Court  may  deem 
just, '&nd -the  application  of  the  plaintiff  may  be  made  at  any  time  before 
the  decree. 
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59.  (1)  Where  there  is  a  breach  of  warranty  by  the  sellar,  or  where  the 

buyerelects  or  is  compelled  to  treat  any  breach  of  a  con- 
Bam oily  for  broach  dition  on  the  part  of  the  seller  as  a  breach  of  warranty, 
of  warranty.  the  buyer  is  not  by  reason  only  of  such  breach  of  warranty 

entitled  to  rejoct  the  goods  ;  but  he  may  — 

(a)  Set  up  against  the  sellor  the  broach  of  warranty  in  diminution  or 
extinction  of  tho  prico  ;  or 

(b)  Sue  the  sellor  for  (in  mages  for  breach  of  warranty. 

(2)  Tho  fact  that  a  buyer  has  sot  up  a  breaoh  of  warranty  in  dimi¬ 
nution  or  extinction  of  the  price  does  not  prevent  him  from  suing  for  the 
same  breach  of  warranty  if  ire  has  suffered  furthor  damage. 

60.  .Where  either  party  to  a  contract  of  sale  repudiates  the  contract  be¬ 

fore  the  date  of  delivery,  the  other  :  may  either  treat  th'e 

Repudiation  of  contract  as  subsisting  and  wait  till  the  date  of  delivery  or 
coatraoi  before  -he  may  trout  the  contract  ns  rescinds  t  and  sue  for  dama- 
d1'0  dat0-  ges  for  tlio  breach, 

61.  U)  Nothing  in  this  Act  shall  affect  the  right  of  the  seller  or 

thebuyor  to  roeoverintorostor  'spooial  damages  in  any 

Intermit  by  way  easo  whoro  by  law  intorost  Dr  spooial  damages  may  be 
n£  damages  ami  recoverable,  or  to  cover  the  money  paid^where  the  consi- 
siieeial  damages.  deration  for  tho  payment  of  it  has  failed.  •  • 

(2.)  In  the  absence  of  a  contract  to  the  oontrary,  the  Co-urt  -may  award 
Interest  at  such  rato  as  it  thinks  fit  on  the  amount  of  the  piiee  - 

(a)  to  tho  solin'  in  a  suit  by  him  for  the  amount  of  the  price  -from 
the  dato  of  the  tonder  of  tho  goods  or  from  the  date  on  which  the  price  was 
payable  ; 

f  b)  to  tho  buyer  in  a  suit  by  him  for  the  refund  of  th.9  price  in  a  ease 
of  a  breach  of  the  contract  on  tho  part  of  tho  seller  -  from  the  date  on  which' 
the  payment  was  mado.  • 


CHAPTER  VII. 

MlSOKTJiANEOUS. 

62.  Whoro  any  right,  duty  or  liability  would  arise  under  a  contract  of 
salo  by  implioati  on  of  law,  it  may  be  negatived  or  varied 

Kxolnsioti  of  im-  by  oxpross  agroomont  or  by  the  courso  of  dealing  between 
plied  terms  and  the  partios,  or  by  usago,  if  tho  usfigo.is  sudh-  as-'  to  bind 
conditions  both  pwrtios  to  tho  oontraot. 

06.  Whoro  in  this  Act  any  refetoneo  is  mado  to  a  _  reasonable  time 
tlio  question  what  is  a  reasonable  time  is  a  question  o  ! 

Reasonable  time  faot.  ’  .  :  - 

a  qucHtiorr  of  fact. 

64.  In  the  case  of  a  sale  by  auction,—  . 

AU0tVl)8whero  goods  are  put  up  for  sale  in  lots,  each  lot  is  prinia  facie 
deemed  to  be  the  subject  of  a  soparate  contract  of  sale  ; .  . .  .  ■ : 

.  '  (21  the  sale  is  completo  when  the  auctioneer  announces  its  opmple-  _ 

tionbytfce  fall  of  tlio  hammer  or  in  othor  customary  manner,  and,  until 
suoh  announcement  is  made,  any  bidder  may  retract  his  bid  , 

Voi.  XIII.  No  •!, 


(3)  a  right  to  bid  may  be  reserved  expressly  by  or  on  behaU  oi  the 
seller -and,  where -such  -right  is -expressly  go  reserved,  bat  not  otherwise,  the 
setter  or-any  one  person  on  his  behalf  may, -subject  to -the  provisions  here- 
inaifter  contained,  bid  at  the 'auction, 

(4)  where  the  sale  Is -not  notified  to  be  subject  to  a  right  to  bid  on 
behalfof  the  seller,  it  shall  not 'be  lawful  for  the  seller  to  bid  himself  or  to 
employ  any  person  to  bid  at  subh  sale,  or  for  tho  auctioneer  knowingly 
to  take  any  bid  from  the  seller  or  any  such  Person  ;  and  any  sale  contra¬ 
vening  this  rule  may  be  troated  as  fraudulent  by  tho  buyer  ; 

(5)  tho  sale  may  bo  notified  to  bo  snbjeot  to  a  reserved  or 
upset  Price  ; 

(•6)  if  the  eeUer  makes  xtse  of  .pretended  bidding  to  raise  the  prroe, 
the  sale  is  voidable >at  the  option  of  the  buyer. 

65.  (1)  Nothing  in  this  Aot  shall  aft'oot  a;’  bo  doomed  to  affect  — 
Savings, 

(a)  any  right,  .title,  interest,  obligation  or  liability  already  acquired 
accrued  or  incurred  before  the  commencement  of  this  Act,  or 

(bj  any  legal  proceedings  or  remedy  in  respcot  of  any  wooli  right, 
title,  interest,  obligiatimv  or  liability,  or 

(c)  anything  done  «  «ufc»d  Wore  tho  coaaiM&ncomont  of  this 

Act. 

(d)  any  wile  of  law  mot  inconsistent  with  this  Ant. 

(2)  Thu  rules  of  insolvency  relating  to  contracts  for  the  salo  of  goods 

shall  continue  to  npplv  thoroto,  notwithstanding  anything  oontainod  in  this 
Act.  ‘ 

(3)  The  provisions  of  this  Act  relating  [to  contracts  of  sab  do 
not  apply  to  any  transaction  in  tho  form,  of  a  oontract  of  salo  which  is 
intended  to  operate  by  way  of  mortgage,  pledgo,  charge  or  other  security. 


STATEMENT  OF  OBJECTS  AND  REASONS. 

■  Courts  have  been  relying  on  the  Indian  Contract  Act  and  the  English 
Common  law  fox  adjudicating  on  disputes  relating  to  sale  of  goods.  They 
always  apply  the  rule  consistent  with  the  prlnoiples  of  justico,  equity  and 
good  conscienco,  Definiteness  about  one’s  rights  and  obligations,  especially 
in  commercial  transactions  is  an  essential  requisite  “for  the  commercial 
prosperity  of  the  State.  In  the  advance  in  trade  and  commerce  that  the 
State  has  been  making  during  tho  last  few  years,  the  absence  of  a  sta'u'e 
embodying  tbo  principles  of  law  applicable  to  comm»rclal  tMms»6ti'©ns,  hias 
been  keenly  felt,  To  remedy  this  defect,  the  present  Bill  has  been  drafted , 
This  Bill  is  based  "on^ths-.Indran -wle  df*<Groede  Act ’fill  ■of  1936).  In  British 
India  Chapter  VII  of  t-he  'Indian  ,(0on tract  Act,  '£872  svbtoh  contain  edbbe 
law  relaWngto  wale  Hi  go  ode  has  been  repealed  and  the  Indian- Sate  of  Goods 
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Act  modelled  on  the  English  Sale  of  Goods  Act,  1893  lias  been  enacted . 
The  English  Sale  of  Goods  Act  lias  been  adopted  throughout  the  British  Em¬ 
pire  and  oven  in  more  than  half  the  number  of  States  in  the  Uni  ted  States 
of  America.  Uniformity  in  commercial  Ian-  is  essentia]  for  the  establishment 
and  maintenance  of  healthy  commercial  relationship  with  foreigm  countries, 
AlHhe  piinciples  hitherto  adopted  by  our  High  Court,  have  been,  kept  in 
vi ew  in  drafting  the  Bill.  Reported"  decisions  bearing  on  questions  relating, 
to  sale  uf  goods  are  mt  lmny.  But  the  few  that  are  reported' are,  not  in 
conflict  with  the  principles  contained  in  the  Bill.  Vide  38”  T.  L.  K  172. 
T.  L.  J.  323,  42  T.  L.K  348,  19  T.  L.  J.  121b,and  26  1,  L.  J*  1223.. 


S.  Krishna  Pillai, 

Legal  Mmembmncer  to  Government. 


Annexure  III. 

R.  O.  C.  No.  104  of  38/Logislative. 

The  follo\vi ug  Bill,  together  with  tho  (Statement  of  objects  and  Reasons, 
is  published  as  ordered  by  tho  Dowan,  Undo  r  Rule  HI  of  the  Travancore 
Legislative  Rules..- 

Huzur  Cuteherry,  (Byordor)  M.  K,  NuUkanta  Aiyar, 
Trivandrum,  21st  January  1930 .  Ag.  Chief  Secretary  to  Government, 


THE  TRAVANCORE  SPECIFIC  RELIEF  BILL. 


Preamble, 


PART  1. 

1’EErjIMlNAKY. 

Sections. 

1.  Short  title,  oxtont  and  commencoiuont . 

2.  Interpretation  elauso. 

3.  Savings. 

4.  Specific  relief.,  how  given. 

5.  Preventive  relief, 

6.  Reliofnot  grantod  to  enforce  ponal  law, 

PART  n. 

Op  Speoipio  Repiep. 

CHAPTER  1. 

Op  Recovering  Possession  op  Property. 

(а)  Possession  of  Immovable  Property. 

7.  Recovery  of  specific  immovable  property. 

8.  Suit  by  person  dispossessed  of  immovable  proporty. 

(б)  Possession  oi  Movable  Properly. 

9.  Recovery  of  specific  movable  property. 

10.  Liability  of  person  in  possession,  not  as  owner,  to  deliver  to 

person  entitled  to  immediate  possession. 

CHAPTER  II. 

Of  the  Speoipio  Performance  op  Contract. 

(a)  Contracts  which  may  be  specifically  enforced, 

11.  Cases  in  whioh speoifio  performance  enforceable. 
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12.  Contract  of  which,  the  subject  has  partially  ceased  to  exist. 

13.  Specific  performance  of  part  of  contract  where  part  unperformed  is 

small 

14.  Specific  performance  of  part  of  contract  where  part  unperformed  is 

large. 

16.  Specific  performance  of  independent  part  of  contract. 

1G.  Bar  in  other  cases  of  spocific  performance  of  part  of  contract. 

17.  Purchaser’s  rights  against  vendor  with  imporfect  title. 

18.  Power  to  award  compensation  in  certain  casos. 

10.  Liquidation  of  damages  not  a  bar  to  specific  performance. 

(6)  (Jonfracis  which  cannot  he  specifically  enforced. 

20.  Contracts  not  specifically  enforceable, 

(c)  Of  the  discretion  of  the  Court. 

21.  Di  screction  as  to  decreeing  specific  performance ,  ■ 

(d)  For  whom  contracts  may  he  specifically  enforced, 

22.  Who  may  obtain  specific  performance. 

(e)  For  whom  contracts  cannot  be  specifically  enforced. 

23.  Personal  bars  to  the  relief. 

24.  Contracts  to  soli  property  by  one  who  has  no  title  or  who  is  a 

voluntary  settler. 

if)  For  whom  Contracts  cannot  he  specifically 
enforced  except  with  a  variation. 

26.  Non-enforoement  except  with  variation. 

(<7)  Against-  whom  contracts  may  he  specifically  enforced. 

26.  Belief  against  parties  and  persons  olaiming  under  them  by  subse¬ 

quent  title. 

27.  Specific  performance  in  case  of  part  performance  of  contraotto 

loose. 

(h)  Against  whom  contraets\cannot  be  specifically  enforced.  ' 

28.  What  potties  Cannot  bo  compelled  to  perform. 

( t )  The  effect  of  dismissing  the  suit  for  specific  performance. 

29.  Bor  of  suit  for  breaoh  after  dismissal. 

( j )  Atcards  and  directions  to  execute  settlements , 

80.  Application  of  preceding  sections  to  awards  and  testamentary 
directions  to  execute  Settlements. 

CHAPTER  til. 

Op  the  Rectification  op  Instruments. 

Si,  Wien  instrument  may  be  rectified. 

32.  Presumption  as  to  intent  of  parties. 

38.  Principle  of  rectification. 

34.  Speoific  performance  of  rectified  contracts. 

OHA.PTKR  IV. 

Op  the  Rescission  op  Contracts. 

36.  When  reams  sion  may  be  adjudged. 


36.  Rescission  tor  mistake, 

37:  Alternative  prayer  for  rescission  in  suit  for  specific  performance. 

38,  Court  may  require  Party  rescinding  to  do  equity. 

CHAPTER  V. 

Of  the  Cancei&ation  of  Instrument. 

39.  When  cancellation  may  be  ordore  i. 

40*  What  instrument  may  be  partially  cancelled.  _ 

41.  Tower  to  require  party  for  whom  instrument  is  cancelled  to  mak 

compensation. 

CHAPTER  VI. 

Of  Deoharatory  Decree. 

42.  Discretion  of  Court  as  to  declaration  of.  status  or  right. 

Bar  to  wch. declaration. 

43.  KSeot- of 'declaration. 

CHAPTER  VII. 

Of  the  anointment  of  Receivers, 

44.  Appointment  of 'Recei  ver,  disoretionary, 

PART  ill. 

Of -Preventive  Rehief. 

CHAPTER  VIII. 

Of  Injunctions  Gknerahhy, 

45.  Preventive  relief-how,  granted, 

46.  Perpetual  injunction.  Temporary  injunction. 

CHAPTER  IX'. 

Of  Perpetual  Injunctions. 

47.  Perpetual  Injunctions  when  granted, 

48v  Mandatory  injunctions. 

49.  Injunctions  when  refused. 

60.  Injunction  to  perform  jnaggti  ve  -agipament. 

51.  Repeal  of  Enactments, 

Schedule, 
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THE  TRA'/ANOORE  SPECIFIC  R3LIEF  ACT. 

A  AOT  to  define  the  t Avr  keuAtind  to  Oborin  kinds  of 
Specific  Relief. 

WhereaB.  t  is  expodient  to  define  the  law  relatin'  taioertain  kinds  ot 
Preaml)l«.  spooifio  relief  obtainable  in  civil  Suits ;  It  is  herhbyena- 

a oled  a3  follows ; 


PART  I. 

PilEulMINARY, 

1.  This  Aot  miy  be  ealiod  tho  Trav.moaro  Spocillo  Relief  Act.  It  ex- 
•Short  titlo,  («-  tonds  to  tho  tvh)lo  'of  Tfavauooro,  It  shall  CQm$  into 
tent  arid  common.  fol-Ce . 

•2  In  the  Act,  unless  there  be  something  repugnant  in  the  'subject  or 
Interpretation  context, — 

olauso, 

“Obligation”  includes  ovjry  duty  enforceable  by  law. 

“  Trust”  includes  every  species,  of  oppress,  impried  or  constructive 
fiduciary  ownership. 

“Trustee”  inolu  les.ovory  porson  holding  expressly  or  by  implication 
or  constructively  a  fiduciary  character. 

Illustrations. 

(a)  Z  boquoaths  lands  to  A,  “not  doubting  that  be  will  pay  thereout 
an  annuity  of  Rs.  1,000  to  R  for  his  life.”  A  accepts  the  be  qua  St,  A  is  a 
trustee  with  in  the  meaning  of  this  Act  for  B  to  the  extent  of  the  annuity, 
(f>)  A  is  tho  legal,  radical  or  spiritual  advisor  of  B.  By  availing  him 
self  of  his  situation  as  such  advisor  A  gains,  some  pecuniary  advantage 
which  might  othonviso  havo  accrued  to  B.  A  is  a  trustee  for  B  within  the 
meaning  of  this  Aot  of  such  advantage. 

;.c)  A  being  B’s  banker  discloses  for  his  own  purpose; the  ■’state  *of 
B’s  account  A  is  a  trustee  within  the  meaning  of  this  Act.  for  B  of  the 
benefit  ■gained  by  him  by  means  of  such  disclosure. 

(a)  A,  the  mortgagee  of  certain  kanoms  renews  the  kanom  in  his 
own  name,  A  is  a  trustoo  within  tho  moaning  of  this  Aot  of  the  renewed 
kanom  for  those  interns1  od  in  the  original  kanom. 

(e)  A,  one  of  several  partners  Is  omployed  to  Purchase  goods  for  the 
firm.  A,  unknown  to  his  co-partner.-  supplies  them  at  the  market  price 
with  goods  previously  bon  rht  by  himself  whom  t ho  price  was  lower  and  thus 
makes  a  considerable  profit.  A  is  a  trustoo  for  his  co-partners  within  the 
meaning  of  this  Act  of  tho  profits  so  made, 

(0  A,  a  manager  of  B’s  rubber  factory  becomes  agent  for  C,  a  vendor 
of  rubber  and  receives  without  B’s  assent  commission  on  the  rubber  pur¬ 
chased  from  G  for  tho,  facto  y.  A  is  a  trus'eo  within  the  meaning  of  this 
Act  for  B  of  the  commission  so  received. 

(fl1)  A  buys  cortain  land  with  notice  that  B  has  already  contacted  t0 
buy  it,  A  is  a  trustee  within  the  nearing  cf  this  Act  for  B  o  f  the  lands  gq 
bought. 
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(. h )  A  buys  Ian  la -from  B  having  notion  tint  0  is  Jn  Occupation  of  the 
land.  B  omits  to  make  any  enquiry  ns  to  tin  nature  of  C’s  interest  therein. 
A  is  a  trustee  within  tho  moaning  of  this  Aot  for  0  to  tbo  oxtont  of  that 
interest. 

“Settlement”  means  any  instrument  'other  than  a  will  or  a  oodieil 
as  defined  i  s  tho  Wills  Aot.  VI  of  1074)  wboroby  tho  destination  or 
devolution  of  successive  iotorost?  in  movablo  or  immovable  property  is  dis¬ 
posed  of  or  is  agreed  to  bo  di  spared  of. 

All  words  ooonrring  in  this  Aot  which  are  dolinod  in  tho  Travaueore 
Contract  Aot,  1.1...  shall  ho'donmod  t  >  have  tho  meanings  respectively 
Resigned  to  them  Ivy  that  Act. 

•8.  -ISxoopt  whom  it  i'h  horoin  ofhnrwiso  oxpr.sssly  onactod,  nothing  in 

Savings  this  Act  shall  bo  doomed  - 

(а)  to  gi  vq  any  right  of  relief  in  rospeotof  an  agroo  nont  whichisnot 
a  contract ; 

(б)  to  doprive  any  person  of  any  right  to  reliof,  other  than  apooiflo 
performance,  which  ho  may  havo,  nndor  any  contract ;  or 

(o)  to  aifoct  the  operation  of  tho  Rogiatrat-ion  Act  on  documents, 

4.  Specific  Rollof  is  given  -  - 

Spooilio  Relief, 

how  given. 

(«)  by  taking  possession  of  certain  property  and  delivering  it  to  a 
claimant  j 

(ft)  by  ordodng  a  party  to  do  tho  very  aot  which  ho  is  under  an  obli¬ 
gation  to  do  : 

(e)  by  pro  von  ting  a  Parly  from  doing  that  which  ho  is  under  an  obli¬ 
gation  not  to  do  ; 

( d )  by  determining  ami  declaring  the  rights  of  paitios  otherwise  than 
by  an  award  of  compensation  ;  or 
■  (e)  appointing  a  receiver. 

5.  Specific  Relief  granted  nndor  olause  (o)  of  Section  4  is  eallod  "Preven- 
Provontlvo  'Relief  tive  Relief'” 

6.  Specific  Roliof  cannot  be  granted  "or  the  more  purposo  of  enforcing  a 
Roliof  not  granted  Penal  law, 

to  outoroe  penal 


PART  II. 


Of  Specific  Rollef. 


Chaptkb  I. 

Of  Recovering  Possession  of  Property. 

(d)  Possession  of  [mmovahh  Property , 

1.  '  A  person  entiled  to  tho  possession  oi  spocilic  immovable  property 
hvopypi-y  »f  speai-  may  recover  it  in  the  manner  pro3Cri  bod  by  the  Code  of 
lie  immovable  Civil  Procedure. 


property.-  -  .... 

8,  If  any  person  is  dispossessed  without  his  consont  of  immovable  pro* 
quit  bv  ner»on  pSrty  otherwise  than  in  due  courso  of  law,  he  or  any  person 
dispossessed  of  claiming  through  him  may  by  suit  rocover  possession 

Immovable  pro-  thereof  notwithstanding  any  other  title  that  may  basset 

petty;  TO  in  suoh  suit. 
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Nothing  in  this  section  shall  bar  any  poison  from  suing  <o  establish  his 
title  to  snob  propeity  and  to  recover  possession  thereof. 

No  suit  under  this  sou  ion  shall  be  brought  agaii.sl  Our  Government. 

No  appeal  shall  lie  from  any  ardor  or  decroo  passed  in  aty  suit  jn-tl- 
tuted  under  this  section,  nor  shall  any  review  of  any  such  order  or  decroo  be 
allowed. 


Possession  of  Movable  Property, 

9.  A  poison  entitled  to  the  possession  of  specific  movable  property  may 
Hooovrr)  "f  spe-  reoovor  the  «aino  in  the  m minor  prosevi  bod  by  the  Code 
cific  movable  pro-  of  Civil  Procedure, 
party. 

Explanation  /.—A  trust eo  may  sue  under  this  section  for  the  possession 
of  proporty  to  the  beneficial  interest  in  wbioh  the  person  for  whom  ho  is 
trusteo  is  ontHlod. 

Explanation  II-  A  spoclal  or  to  nporary  right  to  the  porsont  possession 
0t  proporty  is  sutlioient  to  support  a  suit  undor  this  soction. 

I  Hunt  rations. 


(a)  A  boquoaths  land  to  B  for  hi s  life  with  r  ■maindorto  C,  A  dies. 
Ben'ors  on  tho  land  but  0  without  B’s  consent  obtains  the  possession  of 
the  titlo  deeds.  B  may  recover  thorn  from  C. 

{b)  A  pledges  certain  jewels  to  B  to  seonre  a  loan.  B  disposes  of 
them  bofore  he  is  entitled  to  do  so.  A  without  having  Paid  or  tendered  the 
amount  of  the  loan  sues  B  for  pos  o  si  on  of  the  jewels.  The  suit  should  bo 
dismissed  as  A  Is  not  entitl  'd  to  their  possession  whatever  right  ho  may 
have  to  secure  their  safe  custody, 

(a)  A  receives  a  lettov  addressed  to  him  by  B,  B  gets  back  the  fitter 
without  A’s  consent,  A  has  such  a  property  thero'n  as  entitle s  him  to  re¬ 
cover  it  from  B, 

of)  A  deposits  books  and  papers  for  safo  custody  to  B,  B,  loses  them 
and  C  find  them  but  rofusos  to  dolivor  thorn  to  B  when  dorrandrd.  B  may 
recover  them  from  C,  subjoct  to  C’s  right,  if  any,  undor  Section  169  of  the 
Travsmcore  Contract  Act,  11. 

('•)  A,  a  warohouso  lr coper  is  charged  with  the  delivery  of  certain 
goods  to  Z  which  B  takos  out  of  A’s  posso.-si  on.  A  may  sue  B  fo  r  the  goods, 
10.  Any  person  having  tho  possession  or  control  of  a,  Particular  article 
Llabi'itv  of  °*  movable  proporty  of  which  he  is  not  the  owner,  may  be 
s,m  in  misscssiini  '  compelled  specifically  to  dolivor  it  to  tho  person  entitled 
not  UK  nWiier.  to  i°  its  hmnodia',0  possession  in  any  of  tho  following 
dulivcfi-  to  I’onion  oases 

inititliid  to  inmi  •-  (a)  when  tho  thing  claimod  is  held  by  tho  defendant 

diate  ivwsotMioti.  as  the  agent  or  trustee  of  (he  olnimant ;  l  J 

{b)  when  eemp  nsation  in  i  oney  would  not  afford  tho  claimant  ade¬ 
quate  relief  for  the  loss  of  tho  thing  claime  1,  _ 

(a)  when  it  would  bo  extremely  diffioult  to  ascertain  the  actual 
damage  caused  by  its  loss  ; 

(d)  when  the  possession  of  the  thing  claimed  has  been  wiongfuly 
transferred  from  tho  claimant ; 


Illustrations 


Clause  (a) 

A  proceeding  to  Europe  leaves  his  furniture  in  charge  of  B  as  his  agent 
during  his  absence.  B  without  A’s  authority  pledges  tho  fnmltoro  jfC 
Vol,  XHI.  No.  2. 
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anc.  G  knowing  that  B  had  no  right  to  pledge  the  'furniture  advertises  it  for 
sale,  C  may  he  compelled  to  deliver  the  furniture  to  A  for  he  holds  it  as 
A’s  trustee. 

Clause  (h). 

Z  has  got  Possession  of  an  idol  belonging  to  A’s  family  and  of  which  A 
is  the  proper  custodian,  Z  may  be  compelled  to  deliver  the  idol  to  A. 

Clause,  (c), 

A  is  entitled  to  a  picture  by  a  doa  1  painter  and  a  pair  of  rare  China 
vases.  Bhas  possession  of  thorn  The  artioloH  aro  of  too  speoial  a 
character  to  bear  an  ascertainable  markot  value,  B  may  bo  compelled  to 
deliver  them  to  A. 

CHAPTER  II. 

■  (a)  Contract  which  may  le  specifically  enforced, 

OF  THE  SPECIFIC  PEFORMANCE  OF  CONTRACT. 

1L  Exoept  as  otherwise  provided  in  this  Chapter,  tho  speciflo  perfor¬ 
mance  of  any  contract  may  in  tho  discretion  ’ of  the 

O.isas  in  whi oh  Court  bo  onforcod, 
spaoittu  performance 
enforceable. 

(a.  when  tho  act  agreed  to  bo  done  is  in  the  performance,  wholly  or 
partly,  of  a  trust ; 

(6)  when  thero  exists  no  standard  for  ascertaining  the  actual 
damage  caused  by  non-porformanco  of  tho  act  agreed  to  he  done  ; 

Co)  when  tho  act  agreed  to  be  dono  is  such  that  pecuniary  ^compen¬ 
sation  for  its  non-performanco  would  not  afford  adequate  reliof ;  or 

(d)  when  it  is  probablo  that  pecuniary  compensation  cannot  be  got 
for  the  non-performance  of  tho  act  agreed  to  bo  done. 

Explanation, — Unloss  and  until  tho  oontrary  is  provod,  the  Court  shall 
Presume  that  the  breach  of  a  contract  to  transfer  immovable  property  car- 
not  be  adequately  relievod  by  compensation  in  money,  and  that  the  broach 
of  a  contract  to  transfer  movable  property  can  bo  thus  relieved. 

Illustrations. 

Clause  ( a ). 

A  holds  certain  stock  in  trust  for  B.  A  wrongfully  disposes  of  the 
stock,  Tho  law  croates  an  obligation  on  A  to  restore  the  same  quantity  of 
stook  to  B  and  B  may  enforce  specific  performance  of  this  obligation, 

Clause  (l), 

A  agrees  tc  buy  and  B  agrees  to  seil.a  pioture  by  a  dead  painter  a-d  two 
rate  China  vases,  A  may  compel  B  specifically  to  perform  this  contraot,  for 
there  is  no  standard  for  ascertaining  the  actual  damage  which  would  be 
caused  by  its  non-performauee. 

•  Olouse  ((,-), 

1,  A  contracts  with  B  to  sell  him  a  house  for  Rs.  1,000.  B  is  entitled 
to  a  decree  directing  A  to  convey  the  house  to  him,  he  paying  the  purchase 
money. 
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2.  in  consideration  of  being  released  from  certain  obligations  imposed 
on  i  t  by  its  act  of  ineorpoiati  on,  a  rai  1  way  company  contracts  wi  th  Z  to  make 
an  archway  through  their  railway,  to  connect  lands  of  Z  served  by  the 
railway,  to  e'ns'ruet  a  road  between  certain  specific  points,  to  pay  a 
cwtain  anneal  sum  towards  the  maintenance  of  i his  road  and  also  to  con¬ 
struct  a  siding  and  a  wharf  as  specified  in  t  o  contract,  Z  is  entitled  t-o 
have  this  contract  specifically  onfor’od  for  bis  intorests  in  its  performance 
cannot  bo  n-'oquately  compensated  for  by  moiioy  and  the  Court  may  ap¬ 
point  a  propor  porson  to  superintend  the  construction  of  t  o  archway,  road, 
siding  and  wharf. 

3.  A  contracts  to  soli  and  11  contracts  to  buy  a  certain  number  of  share8 
of  a  particular  description,  A  rofusos  to  comploto  the  sale,  B  may 
copipel  A  fpecifically  to  porform  tho  agroemont  for  the  shares  are  limited 
innumbor  and  not  alcvnys  to  be  had  in  the  market  and  their  possession 
carries  with  it  the  status  of  a  sharo-holdor  which  oannos  otherwise  be 
procured, 

4.  A  oontracts  with  B  to  paint  a  picture  for  B  who  agroos  to  pry  there¬ 
fore  Rs,  1,000.  The  pieturo  is  painted.  B  is  entitled  to  have  it  delivered 
to  him  on  payment  or  tondor  of  Rs.  1,000, 

Clause  id) . 

A  trinsfi-'S  without  endorsement,  but  for  valuable  consideration,  a  pic- 
lnissory  note  to  B  A  becomes  insolvent,  and  C  B  appointed  .is  his  assignee. 
B  may  comped  C  to  endorso  the  note  for  C  has  succeeded  lo  A’s.  liabilities 
and  a  decree  for  pecuniary  compensation  for  not  endorsing  the  note  would 
be  fruitless. 

12,  Notwithstanding  anything  contained  in  Section  57  of  the  Travancore 
Coutraot  Regula  ion,  a  contract  is  not  wholly  ri  possi- 
Oon'raet  of  whioli  ble  of  performance  because  a  porlion  of  its  subject  mat* 
Pic  so  j"ct  1'us  purti-  tor  existing  at  its  date  bas  ceased  to  exist  a*,  the  time  cf 
a  ly  ceased  to  exist,  the  performance. 

Illustration « , 

(a)  A  contracts  to  sell  a  house  lo  B  for  "a  lakh  of  rupees.  The  day 
alter  the  contract  is  made  the  house  is  destroyed  by  a  oycloiie,  B  may  be 
compelled  to  perform  his  port  of  the  contract  by  paying  the  purchase 
money. 

(5)  In  consideration  of  a  sum  of  money  piyalde  by  B,  A  contracts  to 
grant  an  annuity  to  B  for  B’s  life.  The  dav  after  the  contraot  has  been 
made  B  is  thrown  from  his  horse  and  killed.  B’s  representative  may  be 
compelled  to  pay  tho  purchase-money, 

13  Whe-e  a  party  to  a  contract  is  unable  to  perform  the  whole  of  his 
part  of  it,  but  the  pnrt  whioh  must  be  loft  unperformed 
Spooi lie,  [h  r Eur-  beara  only  a  email  proportion  to  tho  wholo  in  value, 

matioo  of  part  of  o<m-  and  admits  of  compensation  in  money,  the  Court  may,  . 
traot  whoro  pat t  uu- at  the  suit  of  eithtr  party,  direct  the  specific  perfor- 
porformed  is  small.  lr,anco  0f  B0  muoh  of  tl  e  contract  as  can  be  performed 
and  award  compensate11  in  mony  for  the  defi  ieney. 

Illustrations. 

(a)  A  contracts  to  sell  B  apiece  of  laud  con-istinj  of  100  acres.  It 
turns  out  that  08  acres  of  tho  land  beloDg  to  A  and  the  tJ  remaining  acres 
to  ft  stronger,  who  refuses  to  part  with  them.  The  two  acres  are  not  neeth 
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EBiiify  for  tho  uso  or  onjoyinont  of  the  5H  acros.  nor  so  import \nt  for  such  use 
or  onjoy  root  thit  the  lo.-s  of  ihom  may  not  ho  n  ado  goad  in  money,  A 
n  ay  he  directed  a',  tho  suit  of  B  lo  convoy  In  .1!  tho  98  acros  and  to  make 
compensation  to  him  for  no‘.  convoying  the  two  remaining  nor  ■  ;  or,  B  may 
ho  directed  at  tho  suit  of  A  to  pay  to  A  .-nrocoiving  tl.o  i  on,v  y.inco  and 
pi.'SEession  of  the  la-id  tho  stipulated  pnrcha^c-monoy  Joss  a  turn  awarded 
as  compensation  'or  tin  deficiency. 

(6)  Jn  a  contract  for  tho  salo  and  purchase  of  a  homo  and  lands  for 
2  la  kin  of  rupees  it  is  -'groed  that  part  of  the  furniture  should  ho  taken  at  a 
valuation;  The  Courumiy  direct  specific  performance  of  tho  ontraot  not¬ 
withstanding  the  parties  arc  vmah'o  to  agree  as  lo  tho  vahm'.i  n  of  tho  fur- 
ritm1!-,  and  n  ay  either  havo  tJio  furniture  vftluci)  in  the  ruit  aod  include  it 
in  the  doer,  o  for  epooilic:  performance  or  may  eonlino  its  docroo  to  the  house 
14,  Where  a  p-.riy  lo  a  contract  is  i  cable  to  Perform  tho  whole  of  his 
part  of  It  and  tho  part  which  must  bo  left  unperformed 
oin'o'.iiu  |>n  f ■  rimuiiv  forms  a  considerable  portion  0f  the  whole,  or  doe?  not 
of  part,  of  ouutnu-t  admit  of  compensation  in  mon  y,  he  is  net  enttled  to 
whci-i-  pari  ntpi-rr.  >r-  obtain  a  decree  for  spocilic  perform  a  noo.  But  tho  Covnt 
m.  (1  h  larg'-.  n  ay,  at  the  suit  of  tho  othor  P-'rty,  diroot  lie  party  in 

deiault  to  perform  specifically  i  o  much  of  his  part  of 
the  contract  as  ho  can  perform  p.-ovi  led  that  tho  plnintilT  relinquishes  all 
e laf m  to  furt  .or  performance,  and  all  right  to  compensation,  either  for  tie 
deficiency  orfoi  the  loss  or  damage  mstainod  by  him  through  tbo  default  of 
llio  defendant. 

Illustrations. 

(it)  A  contract  to  sell  lo  B  a  piooo  of  land  consisting  of  100  acres. 
It  turns  out  that  IK)  acros  of  the  land  holong  to  A  and  the  othor  50  acres  to 
a  str.mgcr  «  ho  refuses  t  >  pavt  with  thorn.  A  cannot  obtain  a  docroo  againt 
B  for  tho  specific  reiformanci  of  tho  contract  but  if  11  is  willing  to  pay  tho 
price  agreed  upon  and  to  take  tho  50  acres  which  belong  to  A  waiving  all 
light  to  compensation  either  for  the  dolicioncy  or  for  loss  sustained  by  him 
through  A’s  neglect  or  default  B  is  entitled  to  a  doorce  directing  A  to  con- 
ve>  these  .-0  acres  to  him  on  payment  of  the  purchase  monoy. 

i  b)  A  contracts  to  eell  to  B  an  estate  wi'h  a  hcmje  and  garden  for  a 
lakh  of  rupees,  Tho  garden  is  important  for  ihe  enjoyment  of  the  house.  It 
turns  out  that  A  .'s  unable  to  convey  the  garden.  A  cannot  obtain  a  deoree 
against  B  f  r  die  specific  performance  of  ihe  contraot  but  B  is  willing  to 
pay  the  priceagreod  upon  and  to  take  tho  estate  and  house  without  the 
garden  waiving  all  right  to  componsatirn  either  for  the  deficiency  or  for  loss 
sustaint  by  him  thvoujli  A’s  nogloct  or  default,  B  is  ontjtled  lo  a  decree 
directing  A  to  cmvoj  the  house  to  him  on  payment  of  the  purchase  money, 
[  16,  When  a  part  of  a  oontraet  which  taken  by  itself  can  and  ought  to  be 
specifically  performed,  elands  on  a  separate  and  inde- 
Speaiiio  pm-fori.ianci-  pendent  footing  from  another  part  of  the  same  contract 
of  itutopimduut  pan  which  cannot  or  ought  not  to  be  specifically  performed 
if  o  iitr act,  the  court  may  dlroct  specific  performance  of  the  former 

part, 

16.  The  Court  shall  not  direct  the  specific  performance  of  a  part  of  a 
Bar  in  ith.r  c.is  s  .,f  contract  except  In  cases  coming  Under  one  or  other  of 
B)«icif:o  p -vf.  rnuiu5u  the  three  last  preceding  sections, 
pf  part  61  contrast  * 
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17,  Whoro  a  porson  contracts  to  sch  or  lot  cortain  property,  haying 

only  an  impoiioct  titio  thereto,  tho  purchaser  -or  lessee 
I’urolim  ;•'«  rights  (except  as  othmviso  providod  by  this  Chapter")  lias  the 
sginst  viider  with  following  rights  :  -  • 
imperfect  title. 

(a)  if  tho  vondor  or  lessor  has  subsequently  to  tho  sale  or  lease  ac¬ 
quired  any  interest  in  tho  property,  tho  purchafor  or  lesseo  may  compel 
him  to  make  good  tho  contract  out  of  such  intorost  ; 

( J)  whoro  tho  concurrence  of  othor  persons  is  nocossary  to  validate 
tho  title  and  they  aro  bound  to  convoy  at  the  vondor’s  or  lessor’s  request, 
the  purchaser  °r  lossoo  may  compel  him  to  procuro  such  concurrence  ; 

(e)  whoro  tlio  von  lor  Professes  to  soli  unoncumbcrod  property,  lut 
the  property  is  mortgagor  for  an  amount  not  exceeding  tho  purchase  money 
and  tho  vendor  has  in  fact  only  a  right  to  redeem  it,  the  purchaser  may 
compol  him  to  rodoom  the  mortgage  and  to  obtain  a  conveyance  from  the 

inortgagoe  ; 

(d)  whoro  tho  vondor  or  lossor  sues  for  specilic  performance  of  the 
oontract,  ant  the  suit  is  dismissed  on  tho  ground  of  his  imperfect  title,  the 
dofondant  has  tho  right  In  a  return  of  liis  doposit,  if  any,  with  interest 
thereon,  1 1  his  cost*  of  the  suit,  and  to  a  lion  for  such  doposit,  interest  and 
costs  on  tho  intorost  of  tho  vendor  or  lessor  in  the  property  agreed  to  bo  fold 
or  lot, 

18,  Any  porson  suing  for  the  specific  performance  of  a  contract  may  also 

ask  for  compensation  for  its  breach  either  in  addition  to, 
1’owu'  in  award  or  in  substitution  for  such  performance, 


If  in  any  such  suit  the  Court  decidos  that  spocifio  performance  ought 
not  to  bo  granted,  but  that  thore  is  a  contract  between  the  parties  which  has 
been  broken  by  the  defendant  and  that  the  plaintiff  is  entitled  to  compen¬ 
sation  for  lhat  broach,  it  sba  1  award  him  compensation  accordingly. 

If  in  any  suoh  suit  the  Court  decides  that  specific  performance  ought 
to  be  granted,  but  that  it  is  not  sufficient  to  satisfy  the  justice  of  the  case, 
and  that  some  compensation  for  breach  of  the  contract  should  also  be  made 
1 1  the  plaintiff,  it  shall  award  him  such  compensation  accordingly. 

Compensation  .warded  under  this  section  may  be  assessed  in  such 
manner  as  tho  Oour»  nr>y  direct, 

Explanation,  -  Tho  circumstance  that  tl  o  contract  has  booome  incap¬ 
able  of  specific  performance  does  not  preclude  the  Comt  from  exorcising 
jurisdiction  conferred  by  this  seotion. 

Illustration/!, 

Second  Par<tgm pK 

A  contracts  to  sell  a  hundred  parahs  of  rice  (o  33.  B  brings  a  suit  to 
compel  A  to  perform  the  contract  or  to  pay  compensation.  The.  court  is 
of  opinion  that  A  has  made  a  valid  contract  and  has  broken  it  without  ex¬ 
cuse  to  the  injury  of  B,  but  that  specific  performance  is  not  the  proper 
remedy.  I.  shell  award  to  B  such  compensation  as  it  deems  just. 


Third  Paragmph. 

A  coniracts  with  B  to  soli  him  a  house  for  Us,  l,Oi.O,  the  price  to  be 
paid  and  the  possession  given  on  tho_  1st  Chingam  1114.  A  tails  to  per¬ 
form  his  part  of  the  contract  an  1  B  brings  his  suit  for  specific  performance 
and  compensation  which  is  docldcd  in  his  favour  on  1st  Chingom  U15. 
The  deoreo  may  besidos  ordering  spocific  performance,  award  to  B  compen¬ 
sation  for  any  loss  which  ho  has  sustained  by  A’s  refusal. 

Explanation. 

A,  a  purchaser  suo«  B  his  vendor  for  spocifu1-  porfor.uanoo  of  a  contract 
for  the  sale  of  a  paiont.  Iiofuro  tl;o  hearing  of  tho  suit  the  patent  expires. 
Tlio  Court  may  awar  1  A  compensation  for  the  no  ••■-potfformanco  of  tho  con¬ 
tract  and  may,  if  neeossary,  amond  tho  plaint  for  that  put  pose. 

A  sues  for  tho  specific  performance  of  a  resolution  passed  by  tho 
directors  of  a  publio  oom potty  undor  whi  h  ho  was  entitlod  to  have  a  cortain 
number  of  sharos  allotted  to  him  and  for  compensation  for  the  non-per¬ 
formance  of  the  resolution.  All  the  sharos  had  loon  allotted  before  the 
institution  of  the  suit.  Tho  Court  may  undor  tliis  eoction  award  A  com¬ 
pensation  for  the  non-performance. 

10.  A  contract,  otherwise  proper  to  be  specifically  enforced,  may  le 
thus  enfor ’ed,  though  a  sum  bo  nnmod  in  it  as  the 
L'lpudatinn  of  amount  to  bo  paid  in  oaso  of  its  breach,  and  the  party  in 
damages  not  a  liar  default  is  willing  to  pay  too  same 


Illustration. 

A  Contracts  to  grant  B  an  under-Ionse  of  property,  hold  hy  A  under  C, 
and  that  ho  will  apply  1 1  C  for  a  lit cnco  necessary  to  tho  validity  of  the 
underlease,  ami  that,  ;f  the  liemeo  is  not  procured  A  will  pay  13.  Rs.  1,000. 
A  refuses  to  apply  for  tho  license  and  offers  to  pay  B.  Rs,  10,000. 
B  is  nevertheless  entitled  to  have  the  contract  specifically  enforcod  it  C  con¬ 
sents  to  give  the  license. 

(b)  Oonlmd  tvhkh  cannot  be  speoilicall-y  enforced. 

20.  The  following  contracts  cannot  be  specifically  enforced  :  - 
Onntraots  art  [a)  a  contract  for  the  non-porforniance  ol'  which  com- 
upaoincMiy  i'ii-  j  onsation  in  m  mey  is  an  adequate  relief  ; 
forootdile. 

;  Cl  (6)  a  Contract  which  runs  into  Such  minute  or  on  numerous  details,  or 
whi  ch  is  so  dependent  on  the  personal  qualifications  or  volition  of  tho 
parties,  or  otherwise  from  its  nrture  is  .-uch  that  t-ho  Court  cannot  enforce 
specifio  Performance  of  its  material  terms  ; 

Co)  a  cont.act  the  terms  of  which  the  Court  cannot  find  with  reason¬ 
able  certainty ; 

[d)  a  content  vvhioh  is  in  its  nature  rt vocable  i 

(e)  a  cont  act  made  by  trustees  either  in  oxcess  of  their  powers  or  in 
breach  of  their  trust ; 

( / )  a  contra  t  made  by  or  on  behalf  of  a  corporation  or  publio  com¬ 
pany  treated  for  speoial  purposes,  or  by  tho  promoters  ol  such  company 
which  Is  in  excess  of  its  powers  ; 
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(. g )  ft  contract  tlio  perfomianco  of  which  involves  the  performance  of 
a  continuous  duty  extending  over  a  longer  period  than  throe  years  from  its 
date  ;  and 

(h)  a  contract  of  which  a  material  port  of  the  subject  matter,  sup¬ 
posed  by  both  parlies  to  exist,  htis,  hofoi’o  it  has  been  made,  ceasod  to 
exist. 

And,  savo  as  provided  by  the  Code  of  Civil  Procedure  and  the  Travan- 
eore  Arbitration  Act,  contract  rto 'rofor  .present 'or  future  difference  to 
arbitration  shall  bo  spooi finally  onfore.od. 

Ilhivimtions, 

Clause  (a). 

A  contracts  to  sell  and  B  contracts  to  buy  a  lakh  of  vupoeg  in  the  four 
per  cent,  loan  of  the  Government  of  India  ; 

A  contracts  to  soli  and  B  contracts  to  buy  40  chests  of  tea  at  Be.  100 
per  che  st¬ 
ill  eonsidoration  of  certain  property  having  been  transferred  by  A  to  B, 
B  contracts  to  open  a  credit  in  A’s  favour  to  the  extent  of  Rs,  10, r  00  and 
to  honour  A’s  drafts  to  that  amount. 

The  above  contracts  cannot  be  specifically  enforced  fori  in  the  let  and 
2nd  both  A  and  B  and  in  the  3rd,  A  would  bo  reimburse  I  by  compensation 
jn  money. 

Clause  (It). 

A  contracts  to  render  uersoml  sorvlco  to  B.  A  contracts  to  employ  B 
on  personal  service,  A,  an  author,  contracts  with  B,  a  nubisher,  to  com¬ 
plete  a  1'trrary  work. 

B  cannot  enforco  specific  performance  of  these  contracts. 

A  contracts  to  buy  Bis  huslnoss  at  (ho  amount  of  a  valuatkn  to  be 
made  by  two  valuers.  oUo  to  bo  ramod  1  y  A  and  the  t  ther  by  B,  A  and  B 
each  name  a  valuer  but  before  tho  valuation  Is  made  A  instructs  his  valuer 
not  to  procood. 

By  a  charter  party  enteiod  into  in  Alleppey  between  A,  the  owner  of  a 
ship  and  B,  the  charterer,  it  is  agreed  fliat  tho  ship  shall  proceed  to  Bom¬ 
bay  and  thero  load  a  cargo  of  rice  and  ther.co  proceod  to  London,  freight  to 
be  paid  one-third  on  arrival  at  Bombay,  and  two-thirds  on  delivery  of  the 
cargo  in  London. 

A  lots  lend  fo  B  and  B  contracts  to  cultivate  it  in  a  particular  manner 
for  3  years  next  aftor  the  date  of  the  lease ; 

A  and  B  contract  that  in  consideration  of  annual  advances  to  be  made 
by  A,  B  will  for  3  years  next  after  the  date  of  the  contract  grow  particular 
crops  on  the  land  in  his  possession  and  deliver  them  to  A  when  cut  and 
ready  for  delivery. 

A  contracts  with  B  that  in  consideration  of  Re.  1,000  to  be  paid  to 
him  by  B  he  will  paint  a  pi  ,’ture  for  B.  * 

A  contracts  with  B  to  executo  certain  works  which  the  Couit  cannot 
superintend ; 

A  contracts  to  supply  B  with  all  the  goods  of  a  certain  class  which  B 
may  require  ; 


A  contracts  with  B  to  take  from  B  a  lease  of  a  certain  house  for  a 
specified  term  at  a  specified  rent  “  if  the  drawingroom  is  handsomely  de¬ 
corated  ”,  oven  if  it  is  hold  to  have  so  much  certainty  that  compensation 
oan  he  recovered  for  its  broach, 

A  contracts  to  marry  B. 

The  above  contracts  cannot  ho  spooilically  enforced. 

Clause  fc), 

A,  the  owner  of  a  rofreshmont  room,  contracts  with  B  to  give  him  ao- 
oommo  lation  thero  for  the  sale  of  oh  goods  and  to  furnish  him  with  the 
necessary  applia  ioo*.  A  vofuaos  to  perfor  n  iris  contract.  Tho  casoisf  ne 
for  compensation  and  not  for  spociiio  porfornianoo,  the  amount  and  nature 
of  tho  aocommodat'on  and  appliances  hoing  undorfmo  1, 

Clause  (it), 

A  ant  B  contract  to  become  pa'tnors  in  u  certain  busino=s,  the  contract 
not  specifying  t  e  duration  of  the  proi  osed  partnership,  The  contract  can¬ 
not  be  speoifioally  Performs  for  if  it  wore  so  performed  either  A  or  B  mi¬ 
ght  at  once  dissolve  the  partnership. 

Clause  (e\ 

A  is  a  trustee  of  land  with  power  to  lease  is.  for  7  year*,  lie  outers  in¬ 
to  a  con'ract  with  B  to  grant  a  lea  o  of  Ilia  land  for  7  years  with  a  contract 
to  renew  the  lease  at  tho  expiry  of  tho  term,  'I  his  contract  oannot  he  sr  eci- 
fioally  enforced. 

The  direct  >rs  of  a  ompan.y  havo  power  to  soli  tho  concorn  with  tho 
sanction  of  a  general  mooting  of  tho  sharoh  >ld  rs,  Thoy  oont  -act  to  sell  t 
without  any  suoh  sanction.  This  cootvaot  cam.ot  be  specifically  on  forced. 

Two  truatoos  A  and  B  emp.vworod  to  sell  trust  property  worth  a  lakh  of 
rupees,  contract  to  sell  it  to  0  for  Its.  110,000.  Tho  oontr  ct  is  go  dis  idvan- 
tageous  as  to  bo  broa  h  trust,  Cl  cannot  enforce  its  specific  performance. 

The  promoters  of  a  oompany  for  working  mines  contract  that  the  com¬ 
pany  when  formed,  shall  puf-hasc  certain  mineral  properly,  The.  toke  no 
proper  preca  it'ons  t,o  ascertain  the  value  of  such  Property  uni  infactagr, e 
to  pay  an  oxtnvo  g-int  pric-  thovefore.  Thoy  also  stipulate  that  the  vendors 
shall  give  them  a  bonus  out  of  ihe  purch’so  monoy.  This  contract  cannot 
be  speeificahy  enforced. 

Clause  ( l ). 

A  compmy  exi.-ti;,g  for  the  sole  purpose  of  making  any  w  rising  a  rail¬ 
way,  oont; act  for  the  purchase  of  a  piece  of  land  for  the  purp  so  of  orseting 
a  cotton  m^l  thereon.  This  contract  oannot  bo  spoc'fica'ly  o'  foroid. 

Clause  ( g ). 

A  contracts  ti  letf-r  21  yeans  to  B,  the  right  to  use  suoh  part  of  u  cer¬ 
tain  railway  made  by  A  as  was  upon  B’s  land  and  thit  B  ‘■hom'd  have  a 
right  of  running  ca-riag'S  over  the  who'e  line  on  oertain  terms,  and  might 
require  A  to  supply  thH  necessary  engine  powir,  and  that  A  shou  d  dur'ng 
the  tjrnr  keep  the  whole  railway  in  g  o  1  repair  Specific  performance  of 
this  contract  must  be  refused  to  B 

Clause  (h). 

A  contrracts  to  pay  an  annuity  to  B  for  the  lives  of  0  and  D-  It  turns 
out  that  at  the  da*e  of  the  contract  C  though  supnosed  by  A  and  B  to  be 
nlive,  was  dead.  The  contract  cannot  be  specifically  enforced. 
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(o)  Of  the  discretion  of  the  Omvrt, 

21,  The  jurisdiction  to  docroo  spooific  performance  is  discretionary  and 
the  Court  is  not  bound  to  grant  such  relief  merely  because 

Diaort'tion  as  to  it  is  lawful  to  do  so;  but  the  discretion  of  tho  Court  is  not 
deorociug  speoiiu-  arbitrary  but  sound  and  reasonable,  guided  by  judicial 
performance.  principles  and  c>  pablo  of  corrootion  by  a  court  of  appeal. 

The  following  aro  oaseB  in  which  the  Court  may  properly  exercise  a 
discretion  not  to  decree  speciflo  performanoo  : 

I.  Whin  the  circumstances  undor  which  the  contract  is  made  or  suoh  as 
to  give  tho  plaintiff  an  unfair  advantage  over  the  defendant,  though  there 
may-  be  no  fraud  or  misrepresentation  on  the  plaintiff's  part. 

Illustrations. 

(a)  A,  a  tenant  for  lifo  of  certain  property,  assigns  hi s  interest  therein 
to  B.  C  contracts  to  buy  and  B  contracts  to  s.  11  that  interest,  Before  thei 
contract  is  completed  A  receives  a  mortal  injury  from  the  effeots  of  which 
he  dies  the  day  after  the  contract  is  oxocutod.  If  B  and  C  were  equally 
ignorant  or  equally  awavo  of  tho  fact,  Bis  ontitlod  to  specific  performance 
of  the  contract.  If  li  knew  tire  fact  and  C  did  not,  epooifio  performance  of 
tho  contract  should  be  refused  to  B, 

(b)  A  contracts  to  Soil  to  B  the  interest  of  C  in  certain  stock-in-trade. 
It  is  stipu’atod  that  tho  sale  shall  stand  good  evon  though  it  should  turn, 
out  that  C’s  interest  is  worth  nothing:  In  fact,  tho  value  of  C’s  interest 
depends  on  the  result  of  certain  partnership  accounts  on  which  he  isheavily 
in  dobt> to  his  -partners.  This  Indobtodness  is  known  to  A  but- not.  to  B. 
Specific  porformanoo  of  tho  contract  should 'be  refused  to  A. 

(e)  A  contracts  to  soil  ond-B  oontraots  to  buy  certain  land.  To  pro¬ 
tect  tho  land  from  Hoods  it  is  nooessary  for  its  owner  to  maintain  an  oxpwi-i 
sire  ombankmout.  B  dooH  not  know  of  this  circumstance  and  A  conooals  it 
from  him,  Specific  performance  of  tr  ie  contract  should  bo  refused  to  A. 

(d)  A’s  property  is  put  up  to  auction,  31  .requests^,  A’s  attorney, 
to  bid  fhr  him.  C  does  this  inadvortontiy  and  in  good  faith,  The  persons 
present)  seeing  the  vondor’s  attorney  bidding  th'nk  that  ho  is  a  mere  puffer 
and  cease  to  compote.  The  lot  is  knocked  down  to  B  at  a  low  prioe. 
Specific  performance  of  the  oontract  should  be  refused  to  B. 

II,  Where  the  proformance  of  the  oontract  would  involve  some  hardship 
on  the  defendant  whioh  he  did  not  foroseo,  whereas  its  non-performance 
would  involvo  no  Such  hardship  on  tho  plaintiff. 

Illustrations. 

(e)  A  is  on  titled  to  soino  land  undor  his  father’s  will  on  condition 
that  if  ho  sells  it  w  ithin  26  years-  half  tho  purchase  monoy  shall,  go  to  B. 
A,  forgotting  tho  condition  contracts  boforo  the  expiration  of  the  25  years.  to» 
sell  the  land  to  C.  Here  tho  onforcomont  of  the  contract  would  operate  so 
harshly  oaAthat  the.  Court  will' not  compel  it3  specific  performance,  in 
fttvourof  G. 

{f>  A  and  B,  trustees)  join  their  bonelieiary  C  in  a  contract  to  sell  the 
trust  estate  to  D  and  personally  agree  to  exonerate  the  estate  from  heavy  In¬ 
cumbrances  to  whioh  it  is  subject.  The  purohase  money  is  not  nearly- 
enough  to  discharge  those  incumbrances,  though  at  the  date  of 'the  contract 
the  vendors  believed  it  to  be  sufficient-  Specific  performanoe-of'the  oontract- 
should  be  refused  to  D. 
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(g)  A ,  tbo  owner  of  an  estate,  contracts  to  sell  It  to  B  and  stipulates 
that  he,  A,  shall  not  be  obliged  to  define  fits  boundary.  The  estate  really 
comprises  a  valuable  property,  not  known  to  either  to  be  part  of  it.  Specific 
performance  of  tlio  contract  should  bo  refused  to  Bunless  ho  waives  his 
olaim  to  the  unknown  property, 

( h )  A  contacts  with  B  to  sell  him  certain  land  and  to  nakon  road 
to  it  from  a  cortain  railway  station.  It  Is  found  >nftonvards  that  A  oatnot 
mako  the  road  without  oxposing  himself  to  litigation.  Specific  performance 
of  the  part  of  the  contract  relating  to  tiro  road  should  bo  refused  to  B  ovou 
though  it  may  he  held  that  ho  is  ontrtlod  to  Spodfic  performance  of  tho  rest 
with  compensation  for  tiro  loss  of  tho  road. 

(t)  A,  a  lessee  of  mines,  contracts  with  B,  his  lo-ssor,  that  at  any  time 
during  tho  continiumoo  of  tho  loaso  B  may  give  notice  of  hi  a  desire  to  tako 
tho  maohinory  and  plant  used  in  and  about  tho  mhos  and  that  he  shall 
have  tho  articles  speoifiod  in  his  notico  delivered  to  him  at  a  valuation  on 
tho  oxpiry  of  tho  lease.  Such  a  contract  inight  bo  most  injurious  to  the 
lessee’s  business  and  spodfic  performance  of  it  should  bo  rofusod  to  B. 

O')  A  contacts  tr  buy  certain  lands  from  B.  Tho  contract  is  silent 
as  to  access  to  tire  land.  No  right  of  way  to  it  can  bo  shown  to  oxist, 
Specific  porformanco  of  tho  contact  should  bo  refused  to  B, 

(k)  A  contracts  with  B  to  buy  from  B’s  manufactory  and  not  else¬ 
where  all  tho  goods  of  a  cortain  c!ass  used  by  A  in  his  trado,  Tho  Court 
cannot  compel  B  to  supply  tho  goods  but  if  ho  dooS  not  nupply  thorn  A  may 
bo  ruined,  unless  ho  «s  allowod  to  bny  them  elsowhoro,  Speclfio  perfor¬ 
mance  of  the  contraot  should  he  refused  to  B. 

The  following  is  a  caso  in  whiob  the  Court  may  proporly  exorcise  a  dis¬ 
cretion  to  dooree  spooifio  porformanco. 

Ill,  Whero  the  plaintiff  haB  done  substantial  aots  or  Buffered  losses  in 
oonsoquenco  of  a  confront  cayahlo  of  specific  performance. 

Illustration, 

A  sells  land  to  arailway  company  who  contract  to  execute  certain  works 
for  his  convenience.  The  company  take  the  land  and  uso  it  for  their  railway. 
Speoific  performance  of  the  contract  to  execute  the  works  fhould  bo  decroed 
in  favour  of  A. 

(V?)  For  whom  contracts  may  he  specifically  enforced . 

22.  Except  as  otherwise  provided  by  this  Chapter,  the  spooifio  porfor- 
mo  may  obtain  manoe  of  a  contraot  may  ho  obtained  by— 
ajieollio  perfor¬ 
mance  , 

(a)  any  party  thereto  : 

(h)  the  representative  In  interest  or  the  principal  or  any  party 
thereto : 

Provided  that,  where  the  learning,  skill,  solvency  or  any  personal 
quality  of  such  party  is  a  material  'ingredient  jn  the  contract  or  where  the 
confraot  provides  that  his  interest  shall  not  be  assigned,  his  representative 
in  interest  or  hi3  principal  shall  not  be  entitled  to  specific  performai.ee  of 
the  contract,  unless  where  his  part  thereof  has  already  been  performed  ; 

(c)  where  tire  contract  is  a  settlement  on  marriage,  or  a  compromise 
of  doubtful  rights  between  members  of  the  sqms  family,  any  person  bene- 
fiolally  entitled  thereunder : 
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(A)  where  tho  contract  has_  boon  ontored  into  by  a  tenant  for  life  in 
duo  exercise  of  a  power,  the  remainder  n  an  : 

O')  a  reversioner  in  possession  whore  tho  agroemont  is  a  covenant 
entered  into  with  his  prodocessor  in  title  and  the  reversioner  is  entitled  to 
the  benefit  of  such  covenant  : 

(f)  a  reversioner  In  remainder,  whore  the  agreement  is  such  a  c  )ve- 
nant,  and  'he  roversionor  is  entitled  to  the  benefit  thoroof  and  will  sustain 
material  Injury  by  reason  of  its  broach  ; 

(g)  when  a  public  company  haBentred  into  a  contract  i.nd  subse¬ 
quently  becomos  amalgamated  with  another  publio  company  the  now  com¬ 
pany  whioh  rrisos  out  of  the  amalgamation;  or 

(A)  when  the  promoters  of  a  publio  company  have  befjtco  , its  incor¬ 
poration  entorod  into  a  contract  for  the  purposoi  of  the  oOmpauy  and  such 
oontract  is  warranted  by  the  tonus  of  the  incorporation,  the1  company, 

,(e)  For  whom  ami i aH  cannot,  be  specifically  enforced. 

23,  Spocilic  performance  uf  a  contract  cannot  be  enforced  in  favour 
of  a  person  -- 
I’ernnnal  bara  to 
!li"  rules. 

(а)  who  could  not  rooover  compensation  for  its  broach  : 

(б)  who  haH  bocomn  incapable  of  performing,  or  violat  s  any  osson- 
tial  iorm  of  tho  contract  that  on  his  pa-t  remains  to  be  performed  ; 

(c)  who  luu  already  chosen  his  ro  nody  and  obtained  satisfaction  for 
tho  alleged  broach  of  contract  ;  or 

( d )  who  previously,  to  tho  eontraot,  bad  notico  that  a  settlement  of 
the  subjoot-inattor  thereof  (though  not  founded  on  any  valuable  considera¬ 
tion)  had  boon  made  and  was  then  in  force, 

Ilhtsfralions, 

Olau-’c  (a). 

A,  in  the  chancier  of  agent  for  B,  enters  into  an  agroomont  with  C  to 
buy  Cs  houso  A  is  in  reality  acting  not  as  agent  for  B  but  on  his  own 
ocoount,  A  cannot  enforce  speoific  performance  of  this  contract. 

‘Olause  ( b ). 

A  contracts  to  soli  B  a  house  and  to  become  tionant  thereof  for  a  term 
of  14  yoara  from  the  date  of  bile  Bale  at  a  specified  yearly  rent  A  becomes 
insolvent  Neither  he  nor  his  assignee  oan  enforce  specific  performance  of 
the  contract, 

A  contracts  to  sell  B  a  house  and  garden  in  whioh  there  are  ornamental 
treos,  tho  meter ial  olemo  t  in  tho  value  of  tho  property  as  a  residence.  A 
without  B’s  consont  foils  tho  traus,  A  cannot  enforce  specific  performance 
of  tho  contract, 

A,  holding  laud  under  a  contract  with  B  for  a  lease  commits  waste  or 
treats  the  land  in  an  unhusbandlike  manner.  A  cannot  enforce  specific 
performance  of  the  contract. 

A  contracts  to  lot  and  B  oont-acti>  ti  tike  an  unfinished  house,  B  con¬ 
tracting  to  finish  the  liou-o  and  the  leaso  to  contain  cop.venant  on  the  part 
of  A  to  keep 'he  house  in  re 'air.  B  finishes  the  house  an  a  very  defeotive 
manner.  Ho  oannot  enforce  the  contract  specifically  though  A  and  B  may 
ue  oae'i  ot  io:  for  oomjan  dionfor  breaoh  of  it. 


Olause.  (c). 

A  contrac's  ta  lot  anl  B  contacts  to  take  a  honso  for  a  specified  term 
at  a  specified  ront.  B  refuse’  to  perform  the  contract,  A  thereupon  sues 
for  and  oltains  compensation  for  tho  broach  A  cannot  obtain  specific 
performance  of  tho  contract, 

24,  A  contracts  for  tho  sale  or  lotting  of  property  whether  movable 
Contract  to  soil  or  iinmovablo  cannot  be  epocilically  enforcod  in  favour 
propei  ty  by  mu'  of  a  yonder  or  lossor-  • 

who  him  no  title  or 
who  is  h  voluntary 


(a)  who  knowing  himself  not  to  havo  any  titio  to  tho  property  has 
contracted  to  soil  or  lot  tho  samo  ; 

U> )  w!  o i  though  1  o  ontored  into  tire  contract  bolioving  that  he  had 
a  good  title  to  tho  property,  c.mr.ot  at  tho  t,mo  fixed  by  tho  parties  or  by  the 
Court  fur  tl  o  oomplotlon  of  tho  salo  or  letting,  givo  the  purchaser  or  lessee 
a  title  froo  from  reasonable  doubt ; 

(cl  who,  previous  to  o:  tering  into  tho  contract,  Ivs  made  a  settle¬ 
ment  (though  not  founded  on  any  valuable  consideration)  of  tho  mattor  of 
the  contract. 

TlluWratwnx 


(a)  A  without  O’h  authority  contracts  to  noil  B  an  estate  which  A 
knows  to  belong  to  C  A  cannot  onforco  specific  rorformanco  of  this  con¬ 
tract  oven  though  C  ie  willing  to  confirm  it, 

[!))  A  hoqueaMw  his  land  to  trustees  declaring  that  they  'may  sell  it 
with  tho  consont  in  writing  of  B,  11  givo  ■  a  gonoral  mospocti  vo  nssont  in 
writing  to  any  sale  which  the  trustooH  may  mako  Thetrus'ocs  ihon  entor 
into  a  oontiaet  with  C  ti  soil  him  tho  land.  C  roiuses  to  oarry  out  tho 
contract,  Tho  trustees  cannot  specifically  onforce  this  contract  ns  in  tho 
absenco  of  B’s  consent  to  tho  particular  sale  to  0  tho  titio  which  tlioy  can 
give  C  is  as  the  law  Btands,  not  froo  from  reasonable  doubt, 

(e)  A,  being  in  possession  of  certain  land,  contracts  to  sell  it  to  Z. 

On  enquiry  it  turns  out  that  A  claims  tire  land  as  heir  of  B  who  left  tho 
country  sevoval  years  before  and  is  generally  bolieved  t)  be  doad.  but  of 
whose  death  thoro  is  no  sufficient  proof.  A  qannot  conipol  %  specifically  to 
.perform  the  contract. 


(d)  A,  out  of  natural  love  and  affeolion,  makes  a  settlement  of  certain 
property  on  his  brothers  and  their  issue  and  afterwards  enters  into  a  contract 
to  sell  the  property  to  a  stranger.  A  cannot  enforoo  speoifio  performance  of 
'tans  contract  so  as  to  over-ride  the  settlement  and  thus  prejudioo  tho  in¬ 
termits  of  the  person  claiming  under  it. 

(0  For  whom  contract  connot  he  stmifioallv  enforced  except 
with  a  variation, 

85,  Where  a  plaintiff  seeks  specific  performance  of  a  oontraot  in 
v,  .  ,  writing,  to  which  the  defendant  sets  up  a  variation,, the 

oaouptwith^ariation  cannot  obtain  the  performance  sought  except 

■nSly:  -  with  the  variation  so  set  up  ip  the  following  oases. 


(a)  where,  by  fraud  or  mistake  of  fact,  the  contract  of  -wnicn  perior* 
nmnee  is  sought  is  in  terms  different  from  that  which  theadefendant'Btippos- 
eel  it  to  be  when  he  entered 'into  it ; 


(b)  whero,  by  fraud,  mistake  of  fact  or  surprise,  the  defendant  entered 
into  (ho  contract  undor  a  reasonable  ml  sap  prelien-ion  as  to  its  effect  as  bet¬ 
ween  himself  and  the  plaintiff  : 

0)  where  tire  defendant,  knowing  tho  forms  of  the  contract  and  under 
standing  its  effect,  Ins  entered  into  it  rolyinp  upon  torno  n  isrepreseniation 
by  the  plaintiff,  or  upon  some  stipulation  on  ihe  plaintiff’s  parts  which  adds 
to  the  contract,  but  which  he  rofuses  to  fulfil ; 

(.rf)  where  the  objoct  of  the  parlios  was  to  produce  a  certain  legal 
result  whioh  tiro  contract  ns  fra, mod  is  not  calculated  to  produce  ; 

(c)  whore  tho  parties  have,  subsequently  to  tho  execution  of  tho  con¬ 
tract,  contracted  to  vary  it, 

■llluHra  lions. 

( a Band  0  sign  a  writing  by  which  tlroy  purport  to  contract 
each  to  outer  into  a  bond  to  D  for  Us.  1,000.  In  a  suit  by  D  to  make  A,  B 
and  C .separately  liable  each  to  tiro  extent  of  Kb.  1,000  they  prove  that  ,the 
word  c‘ojclr”  was  ,'nsortod  b.v  nfista!  e  ;  that  the  intention"  was  that  they 
should  give  a  joint  bond  for  Rs.  1,000.  D  can  ot  tain  tho  reafoisnaaoe 
sought  only  with  tho  variation  thus  set  up. 

(J>)  A  ears  II  to  compol  speoifio  porformnneo  of  a  oontraet  in  .writing 
to  buy  a  dwelling  houso.  B  prores  that  ho  assumed  that  the  contract  inclu¬ 
ded  an  adjoining  yard  and  tho  cor  tract  wns  so  frarnod  asto  loavt  it  doubt¬ 
ful  whothor  tho  yard  was  ho  inc’udod  or  not.  The  Court  will  refuse  to 
enfoxco  'ho  contract  oxoept  with  tiro  variation  set  up  by  B. 

(e)  A  contracts  in  writing  to  lot  to  II  a  wharf  together  with  a  strip  of 
A’s  land  delineated  in  a  map.  Before  signing  the  contract  B  ,prv>PQsed 
orally  that  ho  should  be  at  la l  orty  to  substitute  for  Iho  strip  mentioned  in 
the  contract  another  strip  of  A'e  limd  of  tho  sauio  dimensiors  and  to  this  A 
expressly  assented.  Bihen  signed  tho  written  contract  A  cannot  obtain 
specific  performance  of  the  written  contract  except  with  tho  variation  set 
up  by  B. 

(d)  A  .and  B  enter  into  negotiations  for  the  purpose  of  seemting  land 
.for  Bfor  his  life  with  remainder  s  his  issue.  They  execute  a  contract  the 
terms  of  which  aio  found  to  confer  an  obsolnto  ownership  on  B.  The  'con¬ 
tract  so  frarnod  oanuot  be  epocifioally  enforced, 

(c)  A  contracts  in  writing  to  let  a  house  to  B  for  a  certain  term  at  the 
■'tent  Of  Rs.  100  per  month  putting  it  "first  Into  tenantahle  -  repair.  The 
•  house  turns  out  to  he  not  worth  repairing.  So.  with  It’s  consent  'A puiteit 
"down  and  erects  a  new  house  in  its  place,  B  contracting  orally  to  - payment 
<;at  Rs,  120  per  mensem.  B  then  m os  to  enforce  spocifio  performaneeabbtiie 
oontraet  in  writing.  He  cannot  onforce  it  cxcopt  with  the  variations  oaade 
by  the  subsequent  oral  eontoact. 

(0)  Against  whom  conlraols  may  be  specifically  enforced, 

"28,  Bxcopt  aB  Otherwise  provided  by  ,  this  Chapter,  specific  perfor* 
manoe  of  a  oontraot  may  be  enforced  against— 

■  Belief  .Against 
•psrtiea  aud  poisosH 
olaimi,„g  undiir  them 
'  ty  subsequent  title. 

ia)  hither  party  thereto  j 

(6)  any  other  person  claiming  Under  him  by  a  .  title  warisipg^subs*. 
Quently  to  the  contract  except  a  transferee  for  value  who  has  paid  his 
money  In  good  faith  and  without  notice  of  the  original  contraot ; 
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(4)  any  person  claiming  under  a  title  which  though  prior  to  the  con- 
tract  and  known  to  the  plaintiff  might  have  boen  displ.icod  by  the  defen¬ 
dant  ; 

(d)  when  a  publ'c  company  liar  enter, d  info  a  contract  and  subse¬ 
quently  becomes  amalgamated  with  an  ither  .public  company,  the  new 
company  which  arises  out  of  tho  ainalgiunition  ; 

(«)  when  the  promoters  of  a  public  company  havo  before  iti  incorpo¬ 
ration  ontfrod  into  a  contract,  too  company  ‘  Pr.vidod  that  tho  company 
has  ratiiiod  and  adoPtod  tho  contract  and  tho  contract  io  w  a  minted  by  (lie 
terms  of  the  incorporation. 

Illustrations . 

Clause  (.b). 


A  contracts  to  convey  certain  lauds  to  .1!  by  a  particular  day.  A  dies 
intestate  beforo  that  day  without  having  conveyed  tho  land.  15  iray  compel 
A’s  heir  or  other  lopresonlative  in  intorost  to  perform  tho  contract  speci¬ 
fically, 

A  contracts  to  soil  oortain  land  to  1!  for  Rs,  5,000,  A  aftorwards  con¬ 
veys  the  land  for  Os.  (1,000  to  C.  who  lias  noticooftho  original  contract, 
B  may  enforce  spocific  porfornianco  of  tho  contract  as  against  O. 

A  contracts  to  soil  land  to  B  for  Its.  5,000.  B  takes  possession  of  tho 
land.  Afterwards  A  soils  it  to  (J  for  Us.  (1,000.  _  (1  makos  no  onquiry  of 
B  relating  to  his  intorest  in  tho  land.  U’s  possession  is  aufiioiont  to  affect 
O  with  notice  of  his  intorost  and  ho  may  onforco  spooi fic  porformanco  of 
tho  contract  against  O, 

A  contracts  in  consideration  of  Rs.  1,000  to  boquoath  certain  of  his 
lands  to  B.  Immediately  aftortho  contract,  A  dios  iutostato  and  G  talcos 
out  administration  to  his  ostato.  15  may  onforco  specific  porfornianco  of 
the  contmot  against  C. 

A  oontraots  to  sell  cortain  land  to  B.  Boforo  tho  oomplotion  of  the 
oontraot  A  beoomos  a  lunatic  and  O  is  appointed  his  guardian.  B  may 
speoifio&lly  enforce  the  contract  against  C. 


Clause  (c). 


A,  the  tenant  for  life  of  an  ostato  with  remainder  to  B  in  due  exorciso 
of  a  power  oonferrod  by  tho  settlomont  undor  which  ho  is  tonant  for  life 
oontraots  to  soil  the  estate  to  C  who  has  notice  of  the  sottlomont,  Before 
the  sale  is  completed  A  dies.  0  may  onforco  spooi  fic  porformanco  of  the 
oontraot  against  B. 

A  and  B  are  joint  tenants  of  land  his  undivided  moioty  of  which  either 
may  alienate  in  his  life-limo  but  which  subject  to  that  right  dovolvos  on 
the  survivor.  A  oontraots  to  sell  his  moioty  to  C  and  dies,  C  may  en¬ 
force  speoiSo  performance  of  the  oontraot  against  B. 


27,  Subject  to  the  provisions  of  this  Chapter  where  a  contract  to  lease 
Snaoifio  performance  immovable  property  Is  made  in  writing  signed  by  tho 
io  oaso  of  part  per-  parties  thereto  or  on  their  bohalf,  either  party  may 
fonn&non, 'of  oontraot  notwithstanding  that  tho  contract,  though  required  to 
to  lease.  bo  registered,  has  not  boon  registered,  sue  tho  other 

■  'for  specific  performance  of  tho  contract  if— 
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(«)  where  spocific  performance  is  claimed  by  the  lessor,  he  has  deli¬ 
vered  possession  of  the  property  to  the  lessee  in  part-performanoe  of  the 
contract  ;  and 

{It)  where  specific  porformanco  is  claimed  by  the  le'seo,  he  has  in 
part-peafonnanco  of  tho  contract  taken  possession  of  the  property,  or,  being 
already  in  possession,  continues  in  possession  in  part-performance  of  the 
contract,  and  has  dnno  somo  act  in  fnrthoronco  of  tho  contract : 

Providod  that  nothing  in  this  section  shnli  affect  tho  rights  of  a  trans¬ 
feree  for  oonyidoration  who  has  no  notion  of  the  oontraot  or  of  the  part- 
performance  thoroof, 

(70  Against  wham  contracts  oannot  he  specifically  enforced. 

28.  Spooifio  performnneo  of  a  contract  oannot  he  enforced  against 
What  [iurtica  omi-  a  P<wty  thoroto  in  any  of  the  following  cases 

not  bo  oompnllnl  1.0 
perform. 

(a)  if  tho  oonBi doration  to  be  roooivod  by  him  is  so  grossly  inade¬ 
quate,  with  roforonco  to  the  state  of  things  existing  at  tho  date  of  the  con¬ 
tract,  ns  to  be  oifhor  by  itsolf  or  coupled  with  othor  oircumstanoos,  evi¬ 
dence  of  fraud  or  of  unduo  advantage  taken  by  the  plnintiS  ; 

(h)  if  his  assent  was  obtained  by  tho  misrepresentation  (whether 
wilful  or  innocent),  concealment,  circumvention  of  unfair  praotico,  of  any 
party  to  whom  porformanco  would  booomo  duo  under  the  contract  os  by 
any  promiso  of  such  party  which  his  not  boon  substantially  fulfilled  ; 

(c)  if  his  assont  was  givon  undor  tho  influence  of  mistake  of  facts, 
misapprehension  or  surpriso  ;  Provided  that  when  the  contract  provides 
for  compensation  in  case  of  niistako,  compensation  maybe  mode  for  a 
mistake  within  tho  scops  of  such  provision,  and  tho  contract  may  bo  speci¬ 
fically  onforcod  in  «thoi'  respects  if  propor  to  bo  so  enforcod. 

Illustrations  to  Clause  (o).| 

A,  one  of  two  oxeontors,  in  the  erronoous  beliof  that  ho  had  the  autho¬ 
rity  of  his  co-oxeeutor,  eut-rs  into  an.  agrooment  for  the  sale  to  B  of  his 
tostator’s  property,  B  cannot  insist  on  the  sale  being  completed. 

A  directs  an  au’tiomor  to  soil  certain  land,  A  afterwards  revokes 
the  auctioneer’s  authority  as  to  20  acres  of  his  land  but  the  auctioneer  in 
advortcntly  sells  the  wholo  (o  B  who  has  no  noti ce  of  tho  revocation,  B 
oannot  enforce  specific  psrforinatro  of  tho  agreement, 

(i)  The  effect  of  dismissing  the  suit  for  specific  performance. 

29.  Tiro  dismissal  of  tho  suit  for  specific  performance  of  a  contract  or 
Bar  mil  r„t  part  thereof  shall  bar  tho  plaintiff’s  right  to  sue  for 

breach  after  dismissal  oomponsa'ion  for  the  broach  of  suoh  cont^Sot  or  part, 
as  fire  case  may  bo, 

O’)  Awards  and  directions  to  execute  settlement. 

30.  Tho  provisions  of  this  Chapter  as  t>  contracts  shall,  mutaiit 

mutandis,  apply  to  awards  and  directions  in  atwillor  oodi- 

Application  of  ell  to  execute  particular  settlements, 
proooding  actions 
to  awards  and  tes- 
tamontary  direc¬ 
tions  to  execute 
settlements. 
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Chapter  III. 

Of  the  rectification  of  Instruments. 

81,  When  through  fraud  or  a  mutual.  mistake  of  tho  parti ob,  a  contract 
or  cthor  instrument  in  writing  doos  not  truly  express 
When  instrument  thoir  intention,  oithor  party  cr  hip  roproeentative  In  in- 
may  t>,!  reotiiiod-  iorost,  may  institute  a  suit  to  have  tho  instrument  recti¬ 
fied  ;  and  if  tho  Court  finds  it  oloarly  proved  that  there 
has  been  fraud  or  mistake  in.  framing  the  instrument,  and  ascertains  the 
real  intention  oftho  parties  in  executing  the  samo,  tho  Court  may  in  its 
discretion rooCfy  tl.o  iuHtrumont  ho  as  to  express  that  intorrtion  so  fdr  as 
this  o an  bo  done  without  prejudlco  to  tho  rights  acquired  hy  third  porsons 
in  goodifaith  and  for  value. 

Illustrations , 

(a)  A,  intending  to  sell  to  li  his  honso  and  one  of  throe  go  do  wot  ad* 
jacent  to  it,  oxeentes  a  oonvoyanoo  proparod  by  B,  in  which  through  B’s 
fraud 'all  the  threo  godowns  aw  included,  Of  the  two  godowns  which  wore 
fraudulently  included,  li  gives  ono  to  C  and  low  tho  other  to  D  for  rent 
neither  0  nor  D  having  any  knowledgo  of  tho  fraud.  The  oonvoyanoo  may, 
as  against  B  and.  C  ho  rectified  so  as  to  oxoc.lude  from  it  tho  go  down  given 
to  0  ;  but  it  oannot-beroctifiod  so  as  to  affoot  D’s  loaso, 

(W  By  amarriagosottlomont  A,  <ho  father  of  B,  tho  Intended  wife, 
covenants  with  0,  the  intondod  husband,  to  pay  to  C,  his  oxocutors  ad¬ 
ministrators  and  assigns,  during  A’s  life,  an  annuity  of  Rs,  5,000.  0 
dies  insolvent  and  tho  ollicial  assignee  claims  tho  annuity  from  A-  Tho 
Court  on  finding  it  oloarly  pro vod  that  tho  partios  alivays  intondod  that 
this  annuity  should  ho  paid  aH  a  provision  for  B  and  her  childron,  may  roo- 
iify  tiro  settlomont  and  docroo  that  tho  nsslgnoo  has  no  tight  to  any  part 
of  tho  annuity, 

32.  For  tho  purpose  of  rectifying  a  contract  in  writing  tho  Court  must  bo 

satisfied  that  all  tho  partios  thoreto  intendod  to  make 
Presumption  as  an  equifable  and  conscientious  agreomont, 
to  intent  of  parties. 

33.  In  rectifying  a  written  instrument  tho  Court  may  inquire  what  the 

instrument  was  intondod  to  mean,  and  what  were  intended 
principle  of  vec-  to  ho  its  legal  oonsoquencp,  and  is  not  oonfined  to  the 
tiiicatton.-  inquiry  what  the  language  of  tho  instrument  was  inten¬ 

ded  to  be. 

34.  A  contract  in  writing  may  bo  llrst'rootified  and  thon  if'the  plaintiff 

has  so  prayed  in  his  plaint  and  tho  Court  thinks  fit 
Specific  pet  for  specifically  enforced, 
rnrnoo -of  rectified 
coot  i  sots. 

Illustration, 

A.  contracts  in  writing  to  pay  his  Vakil,  B,  a  fixed,  sum  in  lien  of 
costs,  Tho  contract  contains  mistakes  as  to  the  name  and  rights  of  the 
olient  .which  if  construed  strictly  would  exclude  B  from  all  rights  under 
it,  B  is  ent'tled  if  the  Court  thinks  fit  to  have  it  rectified  and  to  an  order 
for  payment  of  the  sum  as  if  at  the  timo  of  its  execution  it  had  expressed 
the  intention  of  tho  parties. 
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Chapter  IV. 

Oithe  Rescission  of  Contracts, 

35  Any  person  interested  in  n  contract  in  writing  may  sue  to  have  it 
rescinded  such  recission  may  bo  adjudged  hy  the  Court 
W'hou  rescission  in  any  of  the  following  oases  namely: — 
may  l*o  adjudged. 

(«)  whoro  tiro  (ontraot  is  voidable  or  terminable  by  the  plain¬ 
tiff  ; 

(5)  whoro  tho  contract  is  unlawful  for  causes  not  apparent  on 
its  faeo  and  tho  dofondant  is  moro  toblamo  than  tho  plaintiff  ; 

ic)  where  ft  doeroo  for  tiro  spocilio  porformanco  of  a  contraot  of 
sa'o  or  of  a  oootract  to  taico  a  loam  has  boon  mado  and  the  purchaser  or 
lessee  makos  dofault  in  payment  of  tho  purohaso-inonoy  or  otlior  sums 
which  tho  Court  has  ordorod  him  to  pay. 

When  the  purchaser  or  lossoo  is  in  possession  of  the  subject  matter, 
and  tho  Court  finds  that  such  possession  is  wrongful  tho  .'ourt  may  also’ 
order  him  to  pay  to  tho  vendor  or  lessor  the  rents  and  profits,  if  any,  ro- 
ooived  by  him  as  such  possessor. 

In  the  same  case,  tho  Court  may,  by  .order  in  tho  suit  in  which  tho 
deoree  has  boon  mado  and  not  complied  with,  rescind  the  contract,  either 
so  far  as  regar  Is  the  I  arty  in  dofault,  or  altogether,  as  the  justice  of  the 
case  may  require. 

1 1  Inst  rations. 

To  Clause  (a ). 

A  sells  a  hold  to  B.  '1  hero  is  a  right  of  way  over  the  field  of  which 
A  haB  d'rect  porsonaL  knowlodgo  but  which  ho  conco  i Is  from  B  is  entitl¬ 
ed  to  have  the  oon tract  resoi  nded . 

To  Clause  (1>). 

A,  a  vakil  induces  his  cliont  B  to  transfer  property  to  him  for  the 
purpose  of  defrauding  B’s  creditors.  Here  the  parties  are  not  equally  in 
fault  and  B  is  entitled  to  have  tho  instrument  of  transfer  resoinded. 

36.  Rescission  of  a  contraot  in  writing  cannot  bo  adjudged  for  mere 
mistake  unless  the  party  against  whom  it  is  adjudged  oan 
Rescission  for  be  rcstorod  to  substantially  tho  sumo  position  as  if  the 
mistake  contract  had  not  been  mado, 

37  A  plaintiff  instituting  a  suit  for  tho  specifio  perfonr  ance  of  a 
contraot  in  writing  may  pray  In  the  alternative  that,  if 
AUmuttiu'  |>ra-  tho  contract  cannol  bo  Rpocifically  enforced,  it  may  be 
yor  for  rescission  rescinded  and  deli  vered  up  to  be  cancelled,  and  the  Court, 

In  suit  for  afeciiio  ]f  jt  rofusos  to  onforoe  thecontraot  specifically,  may  direct 
performance.  it,  (,0  j)G  rescindod  and  delivered  up  eo^ordingly. 

38.  On  adjudging  tho  rescr  sion  of  a  contract  tho  Court  may.  require  ■  the 
Court  may  .e-  Party  to  whom  such  relief  is  granted  to  make  any  com- 
ipiire  party  ivs-  pensation  to  the  other  which  justice  may  require, 
uimHng  to  do 
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Chaptrr  V, 

Of  the  cancellation  of  Instrument. 

89.  Any  r -evcon  against  whom  a  written  instrument  is  void  or  voidable, 
who  has  reasonable  nltprehenslon  th.isuch  instrument 
tv  lion  faucd-  if  left  outstanding.,  may  c.miFe  him  serious  injury,  may  sue’ 
laden  may  If  to  have  it  adjudged  void  or  voidable,  and  the  Court  may, 
er.ioad  in  its  discretion  fo  adjudged  it  and  order  it  to  he  delivered 

up  and  e-anc'dled, 

If  the  instrument  has  hoo  i  registered  uudor  the  Regi-tration  Aot,  the 
Court  shall  send  a  copy  of  its  deoroc  to  tlm  officer  in  whose  office  the  instru¬ 
ment  haa  been  so  registered  .  and  suoh  officer  shall  note  on  the  copy  of  the 
instrument  contained  in  his  books  the  fact  rf  it j  cancellation, 

IllvHlr-itirins. 

un  A,  the  owner  of  a  ship,  by  fraudulently  represent 'ng  her  to  be 
sea-worthl.v,  induces  B  an  i  nder-writor  to  insure  her  U  may  obtain  the  can¬ 
cellation  of  tho  policy, 

(b)  A  conveys  I  at  d  to  B  who  bequeaths  it  to  C  and  dies.  There¬ 
upon  I)  gets  possession  of  tho  hind  ar.d  produces  it  forged  instrument  stating 
that  the  conveyance  was  in  i do  to  B  in  trust  for  him.  0  may  obtain  the 
cancelation  of  tho  forged  ius'rument. 

(c)  A  roprosonling  ’hat  tho  tenants  •  n  Ids  land  wore  all  at  will,  fells 
it  to  B  and  eonvoys  it  to  hvn  by  an  instrument,  dated  the  1st  Ohingom 
11  5.  Soon  after  that  day  A  fradulcntly  grants  1 1  G  a  lo:ico  of  a  part  of  ths 
lands,  date  I  the  1st  Mitlumatn  tll-l  and  procures  it  to  be  rogistorod  under 
the  Registration  Act,  B  may  obtain  the  cancellation  of  this  loose. 

(li)  Aagioesto  sol  and  dclr.er  a  ship  to  B,  to  ho  pud  for  by  B’s 
acceptance  of  4  Bills  of  Exchange  for  sums  amounting  to  Ra  80,000  to  be 
drawn  by  A  on  B-  Tho  Bids  arc  drawn  and  accepted  hut  (ho  ship  is  nit 
delivered  according  to  1ho_  agreement  A  mos  B  on  ono  of  the  Bills, 
B  nmv  obtain  tho  cancelluti  n  of  all  tho  Hi  Up. 

40  Where  an  instrument  is  evidence  of  different  rights  n-  different 
Wlnu.  hfiirii-  obligation5,  the  Court  may,  in  a  proper  ciSo,  cancel  it  in 
moot  may  l>o  part  and  allow  it  to  stand  for  the  residue, 
par tiallv  ofttiool- 

l«d  ,  , 

Illustration. 

A  draws  u  hill  on  B  who  endo  ves  it  to  O,  by  whom  it  appears  to  be  en¬ 
dorsed  to  D,  who  endorses  it  (o  li.  O’s  endorsement  Is  forged,  U  is  entitl¬ 
ed  to  have  such  endorsement  cancelled  having  tho  bill  to  stand  in  other 
respects. 

t’owot  to  require  41.  On  adjudging  the  cancellation  ol  an  instrument, 
parts  to  whom  in-  the  Court  may  require  the  party  to  wham  such  relief  Is 
utrument  is  oanoei-  granted  to  mrke  any  compensation  to  the  other  which 
lei  to  mako  oom.  uatioe  may  requiie. 

ponsation. 

Caaptkr  VI. 

Oi  Declaratory  DecrSoa. 

42,  Any  person  entitled  to  any  legal  character,  or  to  any  right  as  to  any 
Disoration  of  property,  _  may  institute  a  suit  against  any  per- 

Oourt  as  to  rieclara-  son  denying,  or  intereste  1  to  deny,  his  title  to  such 
non  of  s'aius  or  character,  or  right,  and  the  Court  may  iu  its  discrition 
r  a  make  therein  a  declaration  that  he  is  not  entitled  and  the 

Plaintiff  need  not  in  spoil  suit  ask  for  any  further  relief 
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Provide-!  that  no.  Court  shill  miako  any  such  declaration  where  (he 
B»r  to  such  lie-  plaintiff,  being  able  to  seek  further  relief  than  a  more 
nlaratimi.  declaration  oi  title,  omits  to  do  so. 

Explanation.  A  trustee  of  property  is  a  *{  person  interested  to  deny” 
a  title  adverse  to  the  titlo  of  some  one  who  is  not  in  existence,  and  for 
whom  if  in  existence  ho.  would  bo  a  trustee. 

Illustrations. 

(«(  A  is  lawfully  iu  possession  of  cort'iin  lands,  Thu  inhabitants  of 
the  '  eighbonring  village  claim  :t  right  of  way  across  the  land  A  may  sue 
for  a  declaration  that  they  are  not  n  titled  to  the  right  t-o  claimed . 

(In  A  boquoaths  his  pmi  e  tyln  B,  Omni  l>,  *  *  t<>  bo  equally  divided 
amongst  all  and  o -oh  of  thorn,  if  living  at  the  time  of  my  death,  then 
amongst  the  mrving  chi idroo’'.  No  such  children  ara  in  existence,’  In  a 
suit  against  A!s  executor,  tlio  Court  may  declare  whether  15,  (5  and  D  took 
the  property  absolutely,  or  oni.v  for  thfir  lives  and  it  pay  also  declare  the 
Interests  of  th>‘ chil  ron  belorore  thoir  rights  are  vestoil. 

(<!)  A  (invents  that,  if  ho  should  at  any  timo  bn  entit  od  to  property- 
exceeding  ono  lake  of  rupoes  he  will  Hottlo  it  upon  o  rtain  trusts.  Before 
any  such  puporty  accr  ep  or  any  persons,  entitle1  undo"  the  trusts  are  as¬ 
certain  d,  he  ins  itutes  n  miit  to  obtain  a  ctonl.iratlou  that  iho  covenant  is 
void  for  uncertainly.  The  Court  may  mako  Iho  doclaratiou. 

(d)  A  allonatosto  B  property  in  which  A  has  meroly  a  life  Interest, 
The  alienation  Is  invalul  as  against  0  who  Is  on  titled  as  rev.-rdon-r,  The 
Court  may  in  a  su  t  by  0  against  A  and  B  declaro  that  0  is  >o  entitled, 

O')  The  widow  of  a  aonlese  Hindu  alienates  p  rt  of  the  property  of 
which  she  is  in  possesion  as  such,  Tlie  person  presumptively  entitled  to 
posBess  the  proporty  if  ho  Burve  her  may  in  a  suit  against  the  alioue  obtain 
a  declaration  that  the  alienation  was  made  without  legal  necessity  and  was 
therefore  void  boyonJ  the  widow’s  lifitime. 

(/)  A  Hindu  widow  in  possession  of  property  adopts  a  son  to  her 
deceased  husband,  The  person  presumptively  ontitilod  to  possession  of  the 
property  on  her  death  without  a  sou,  may,  in  a  suit  again't  the  a  lopted 
son  obtaine  a  declaration  that  the  adopt  on  was  invalid, 

(d)  A  is  in  possession  of  certain  property,  B  alleging  that  he  is  the 
owner  of  the  properly  requires  A  to  deliver  it  to  him,  A  may  obta’n  a  de¬ 
claration  of  his  right  to  hold  the  property, 

(h)  A  boquoaths  properly  to  B  £r  bis  life,  with  remainder  to  B’s 
wife  and  her  ohildren,  if  any  by  B  but,  if  B  die  v  th  wit  any  wife  or 
childt en  to  (.!.  B  has  a  putative  wife  D  and  children,  but  C  don’es  that  B 
and  D  were  evor  lvwfully  married.  C  and  her  children  nny  in  B’s  lifetime 
institute  a  suit  against  C  and  obtain  therein  a  declaration  dint  they  .-'re  'ruely 
the  wjfo  and  children  of  R , 

48,  A  declaration  mado  under  th:8  Chapter  is  binding  on'y  on  the  parlies 
ICffeoi  of  do-  to  the  suit,  prams  claiming  lhroi  gh  them  respectively, 
oiarath'u.  and,  where  any  of  the  parties  nro  trustee on  the  persons 

for  whom,  if  in  existence  at  the  date  of  the  declara*  on,  such 
parties  would  be  tru-toes 

Illustration. 

A,  a  Hindu  in  a  suit  no  which  B,  liis  aileg  d  wife,  aud  h»r  mother, 
are  defendants,  seeks  a  declaration tnat  Ins  marriage  was  deny  a oio  imbed 
and  and  an  order  for  the  restitution  of  his  conjugal  rights.  The  Court 


makes  the  decimation  and  order.  C  claiming  that  B  is  his  wife  tben  sues  A 
for  the  recovery  of  B.  The  declaration  made  in  the  former  suit  is  not 
binding  upon  C. 

Chapter  VI 1 

Of  the  Appointment  of  Receivers. 

Cr  Appointment  of  44,  The  appointment  of  a  receiver  pending  a  suit  is  a 
receiver  discretion-  nlatter  resting  in  the  discretion  of  the  Court. 

The  mode  and  effect  of  his  appointroont  and  his  rights,  powers,  duties 
and  liabilities  are  regulated  by  the  Code  of  Civil  Procedure, 

PART  III, 

Op  Preventive  Remise, 

chapter  VIII. 

OP  INJUNCTIONS 'GENERATiM/. 

Preventive  Relief  45.  Preventive  relief  is  granted  at  the  discretion  of 
li  i\v  granted.  the  Court  by  injunction,  temporary  or  perpetual. 

46.  Temporary  injunctions  are  such  as  are  to  continue  until  a  specified 

time,  or  until  the  further  order  of  the  Court,  They  may 
Temporary  injnnc-  be  granted  at  any  peiiod  of  suit,  and  are  regulated  by 
ii„ils.  '  the  Court  of  Civil  Procedure. 

A  perpetual  injunction  can  only  be  granted  by  the  decree  made  at  the 
hearing  and  upon  the  merits  of  the  suit ;  the  defendant 
Perpetual  injnnc.  is  thereby  perpetually  enjoined  from  the  assertion  of  a 
tion,  right,  or  from  the  commission  of  an  act,  which  would 

be  oontraiy  to  the  rightB  of  the  plaintiff. 

CHAPTER  IX. 

Op  Perpetuau  Injunctions. 

47.  Subject  to  the  other  provisions  contained  in,  or  referred  to,  by  this 

Chapter,  a  perpetual  iojaneton  may  be  granted  to  Pr<.- 
Porpetual  iujunc  -  vent  the  breach  of  an  obligation  existing  in  favour  of 
turns  when  granted.  the  applicant-,  whether  expressly  or  by  implication. 

When  such  obligation  arises  from  contract  the  Court  shall  be  guided 
by  the  rules  and  provisions  contained  in  Chapter  II  of  this  Act. 

When  the  defendant  invades  or  threatens  to  ii.vade  the  plaintiff’s  right 
to,  or  enjoymen*  of  property,  the  Court  may  gr.  nt  a  perpetual  injunction  in 
the  following  cases  nime’y 

(а)  where  the  defendant  is  trustee  of  the  property  for  the  plaintiff  ; 

(б)  where  there  exists  no  standard  for  ascertaining  the  actual  damage 
caused  or  likely  to  be  caused  by  the  invasion  ; 

(o'  where  tbe  invasion  is  such  that  pecuniary  compensation  would 
not  afford  adequate  re  iff  ; 

(d)  where  it  is  Probab’e  that  i  eouuiary  compensation  cannot  be  got 
for  the  invasion  ;  ai  d 

(«',  where  the  injunction  is  necessary  to  prevent,  a  multiplicity  of 
judicial  proceedings. 

Explanation,  For  the  purpose  of  this  section  a  trade  mark  is  property. 
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Illustrations. 

(a)  A  lets  certain  lands  to  H  and  B  contracts  not  to  dig  sand  of 
gravel  thereout.  A  may  sue  for  an  injunction  to  restrain  B  from  digging  in 
violatim  of  h's  contract ; 

(V)  A,  a  trustee  threatens  a  breach  of  trust.  His  co-trustees,  if  any, 
should  and  the  beneficial  owners  may,  sue  for  an  injunction  to  prevent  the 
breach, 

(e)  The  Directors  of  a  public  company  are  about  to  pay  a  dividend 
out  of  capital  or  borrowed  money.  Any  of  the  shareholders  n  ay  sue  for  an 

injunction  to  reslrain  thorn 

(d)  The  Direotord  of  a  tire  and  life  insurance  company  are  about  to 
engage  in  marine  insurances.  Any  of  the  shareholders  may  sue  for  an  injun¬ 
ction  to  restrain  them. 

(«)  A,  an  exocutor,  through  misconduct  or  insolvency  is  bringing  the 
Property  of  the  deceased  into,  danger,  The  Court  may  grant  an  injunction 
to  re-train  him  from  gettin1-’  in  the  assets. 

( f )  A  ,  a  trustee  for  B  is  about  to  make  an  imp.rudont  sale  of  a  small 
part  i  f  the  trust  prcpeity.  B  may  sue  for  an  injunction  to  re-train  the  sale 
even  i hough  compensation  in  money  would  have  afford  him  adequate  relilef 

(g  A  makes  a  so' t  lo  ne  .t  (not  f  umded  on  marriage  or  other  valuable 
conddera'ion)  of  an  Estate  on  B  and  his  children,  A  then  contracts  to  sell 
the  es'ate  to  C,  B  or  ,>n'-'  of  his  children  may  sue  for  an  Injunction  to  res¬ 
train  the  snl», 

(K)  In  i he  course  of  A’s  empl  >yment  as  a  vak-i],  oerlain  papers  belong¬ 
ing  to  his  client  B,  come  into  his  possession  A  threatens  to  make  these 
papers  public  or  to  communicate  their  contents  to  a  stranger,  B  may  sue 
for  an  injunction  to  restrain  him  from  so  doing. 

(it  A  is  B’s  n  edicnl  adviser,  He  demands  money  of  B  which  B 
declines  to  pay.  A  then  threatens  to  make  known  the  effect  of  B’s  com¬ 
munications  to  him  as  a  patient  Tnis  Is  contrary  to  A’s  duty,  and  B  may 
sue  for  an  injunction  to-re3trmu  him  from  go  doing. 

(?)  A,  the  owner  of  two'  adjoining  houses  lets  one  to  B  and  aherwards 
lets  Ihe  other  to  C  A  and  0  begin  to  make  such  alternations  in  the  house 
let  to  see  as  will  Pi  event,  the  comfortable  eijoymentof  the  house  let  to  B. 
B  may  sue  fo.  an  injunction  to  re  tr&in  them  from  so  doing. 

(k)  A  lets  certain  arable  lands  t  >  B  for  p  rposes-:.  f  husbandry  but 
without  any  express  coi  tract-  as  to  the  mo  le  of  cult'.vati  m.  Contrary  to  the 
mode  of  cultivation  customary  in  the  d'Striet,  B  threatens  to  sow  the  laud* 
with  seeds  in ju  ions  thereto  and  requiring  many  rare  to  eradicate.  A  may 
see  f  n  an  injunction  to  restrain  B  from  s  >wing  the  lands  in  contravention 
of  his  implied  contract  to  use  them  in  a  husbandlike  manner. 

(l)  A.  B  nnl  0  are  part  tors,  t  he  pirfcnership  being  determinable  at 
will.  A  threatens  1 1  d  t  an  act  tending  to  the  dear  action  of  the  partnership 
Property.  B  and  C  may  without  seeking  a  dissolution  of  the  partnership 
sue  for  an  injunoti  n  t  >  restrain  A  from  d  ting  the  act. 

(m  A,  a  Hindu  widow  in  prssessionof  her  doceased  huebnnds’s 
property  commits  destruction  of  the  property  without  any  cause. sufficient 
to  justify  her  in  so  '.oing.  The  jeversioner  miy  sue  for  an  injunction  to 
restrain  her 

00  A,  B  and  C  are  members  of  an  un  ii  vide 1  Hindu  family,  A 
outs  timber  growing  on  the  family  property  and  threatens  to  destroy  part  of 
the  family  house  and  do  sell  soine  of  the  family  utensils,  B  and  C  may 
sue  for  an  injunction  to  restrain  him-. 


(o)  A,  the  owner  of  certain  houses  in  Trivandrum  becomes  in* 
Solvent.  E  buys  them  from  the  official  receiver  and  enters  into  possession. 
A  persists  in  trespass’ng  on  and  damaging  the  houses  and  B  is  thereby 
compelled  at  considerable  expense  to  employ  men  to  protect  the  possession, 
B  may  sue  lor  an  injunction  to  restrain  further  acts  ol  trespass. 

(: p )  The  inhabitants  of  a  village  claim  a  right  ol  way  over  A’s 
land.  In  a  suit  against  several. of  them  A  obtains  a  declaratory  decree  that 
his  land  is  subject  to  no  such  right.  Afterwards ,  each  ol  the  other  villagers 
sues  A  lor  obstructing  his  alleged  right  ol  way  over  tha  land.  A  may  sue 
or  an  injunction  to  restrain  them, 

(9)  A  in  an  administration  suit,  to  which  a  creditor  B  is  not  a 
perty,  obtains  a  devee  for  the  administration  ol  .  C's  assets.  B  proceeds 
aga'nst  C’s  estate  for  his  debt,  A  may  sue  for  an  injunction  to  restrain  B. 

O)  A  and  B  are  in  possession  ol  contiguous  lands  and  of  the 
mines  underneath  them.  A  works  his  mine  so  as  to  extend  under  B’s 
mine  and  thieatens  to  remove  certain  pillars  which  help  to  support  B’s 
mine.  B  may  sue  lor  an  injunction  to  restrain  him  from  so  doing. 

(a)  A  rings  bells  or  makes  some  other  unnecessary  noise  so  near 
a  house  as  to  interfere  materially  and  unreasonably  with  the  physical  com¬ 
fort  of  .the  occupier  B,  B  may  sue  for  an  injunction  restraining  A  from 
making  the  noise. 

(t)  A  pollutes  the  air  with  smoke  so  as  to  in’,  ere  fere  materially 
with  the  physical  comfort  of  B  and  C,  who  carry  on  business  in  a  neigh¬ 
bouring  house.  B  and  C  may  sue  for  an  injunction  to  restrain  the 
pollution, 

(u)  A  infringes  B’s  patent.  If  the  Court  is  satisfied  that  the 
patent  is  valid.  and  has  been  infringed  3  may  obtain  an  injunction  to 
restrain  the  infringment, 

(v)  A  pirates  B’s  copy-right.  B  may  otbtain  an  injunction  to  res¬ 
train  the  piracy  unlefs  the  work  of  which  copy-rignt.  is  claimed  is  libellous 
or  obscene. 

(mi)  A  improperly  uses  the  trade  mark  of  B.  may  attain  an 
injunction  to  restrain  the  user  provided  that  B’s  use  of  the  trade  mark  is 
honest. 

(*)  A,  a  tradesman,  holds  out  B  as  his  partner  against  the  wish 
and  without  the  authority  of  B.  B  may  sno  for  an  injunction  to  restrain  A 
from  so  doing, 

C y)  A,  a  very  eminent  man,  writes  latters  on  family  topics  to  B. 
After  the  death  of  A  and  B,  C  who  is  B’s  residuary  legatee,  proposes  to 
crake  money  by  publishing  A’s  letters.  1)  who  is  A’s  executor  has  a  pro¬ 
perty  in  the  letters  and  may  sue  for  an  injunction  to  restrain  C  from  pub¬ 
lishing  them. 

'(«)  A  carries  on  a  manufactory  and  B  is  his  assistant  In  the 
course  of  his  business  A  imparts  to  B  a  secret  process  of  value  B  after¬ 
wards  demands  money  of  A,  threatening,  in  case  of  refusal,  to  disclose  the 
process  to  C,  a  rival  manufacturer.  A  may  sue  for  an  injunction  to  restrain 
B  from  disol  oshig  the  process. 

48.  When  to  Prevent  the  breach  of  an  obligation  it  is  necessary  to 
compel  the  performance  of  certain  acts  wbioh  the  Courts 
Mandatory  inj-  is  capable  of  enforcing,  the  Court  may  in  iis  discretion 
unctions.  grant  an  injunction  to  prevent  the  breach  complained  of, 

and  also  to  compel  performance  of  the  requisite  act 


Illustrations. 


(a)  A,  buy  new  buildings,  obstructs  light  to  the  access  ami  use  of 
wihich  B  has  acquired  a  right  under  the  Travancore  Limitation  Act.  B  may 
obtain  an  injunction,  not  only  to  restrain  A  from  going  on  with  the  build¬ 
ings  but  also  t>  pull  down  so  much  of  them  as  obstructs  B’s  lights, 

(J)  A  bnlldB  a  house  with  eaves  projecting  over  B’s  land.  B  may 
sue  ft r  an  injunction  to  pull  down  so  much  of  the  eaves  as  so  project. 

(o )  In  the  case  put  as  illustration  (i)  to  Section  47,  the  Court  may 
also  order  all  written  communications  made  by  B  as  patient,  to  A  as  medi¬ 
cal  adviser,  to  be  destroyed. 

(d)  In  the  case  put  as  illustration  (by)  to  section  47,  the  Court  may 
al  o  order  A’s  letters  to  be  destroyed, 

(e)  A  threatens  to  publish  statement  concerning  B  which  would  be 
punishable  under  Chapter  XXI  of  the  Travancore  Penal  Code,  Tne  Court 
may  grant  an  Injunction  to  restrain  the  publication  even  though  it  may  be 
shown  not  to  be  injurious  to  B’s  property. 

(/)  A  being  B’s  medical  adviser,  threatens  to  publish  B’s  written 
communitions  to  him  showing  that  B  has  led  an  immoral  life,  B  may 
obtain  an  injunction  to  restrain  the  publication. 

(g)  In  the  cases  put  as  illustration  (v)  and  (w)  to  Section  47anl 
as  illustrations  (e)  and  (f;  to  this  Section  the  Court  may  also  order  .  the 
copies  Produced  by  piracy  and  the  trade  marks,  statements  and  com¬ 
munications,  therein  respectively  montioroi,  to  be  given  up  or  destroyed. 
Injunction  when  49.  An  injunction  cannot  be  granted, 
refused. 

(«)  to  stay  a  judicial  proceeding  Pending  at  .the  institution  of  the 
suit  in  which  tho  injunction  is  s  mght  unless  such  restraint  Is  necessary 
to  prevent  a  multiplicity  of  proceedings  ; 

(J)  to  stay  proceedings  in  a  Court  not  Subordinate  to  that  from  which 
the  injunction  is  sought ; 

( c )  to  restrain  persons  from  applying. to  any  legislative  body  ! 

(d)  to  interfere  with  tho  public  duties  of  any  Department  of  Our 
Government ; 

(e)  to  stay  proceedings  in  any  Criminal  matter  i 

(f)  to  prevent  the  breach  of  a  contraot  the  performance  of  which  Would 
not  be  specifically  enforced ; 

(g)  to  prevent  on  the  ground  of  nuisance  an  act  of  which  it  is  not 
reasonably  clear  that  it  will  be  a  nuisance  ; 

(h)  to  prevent  a  continuing  breach  in  which  the  applicant  has  ac¬ 
quiesced  ; 

(i)  when  equally  officaclous  relief  can  certainly  be  obtained  by  any 
other  usual  mode  of  proceeding,  except  in  case  of  breach  of  trust ; 

(?)  when  tho  conduct  ci  the  applicant  or  his  agent  has  been  such  as 
te  disentitle  him  to  the  assistance  of  the  Court ;  and 

(k)  where  the  applicant  has  no  personal  interest  in  the  matter. 

Illustrations. 

C a)  A  seeks  an  injunction  to  restrain  his  partner  B  from  receiving 
the  partnership  debts  and  eSects.  It  appears  that  a  had  improperly  pos¬ 
sessed  himself  of  the  books  of  the  firm  and  refused  B  access  to  them.  The 
Court  will  refuse  the  injunction. 
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( b)  A  manufactures  and  sells  cruoi  bles  designating  them  as  “patent 
plumbago-orucibles”  though  in  fact  they  have  ever  been  patented,  B 
pirates  the  designation,  A  cannot  obtain  an  injunction  to  restrain  the 
piracy.  • 

(e)  A  sells  an  article  culled  Mexican  Ba'm  stating  that  it  's  c  im¬ 
pounded  of  diverse  rare  essences  and  has  sovereign  medicinal  qua'it-i  s  Ji 
commences  to  sell  a  similar  article  to  which  he  give*  a  name  and  descri¬ 
ption  such  as  to  lead  people  into  the  belief  that  they  are  buying  A’s  '‘Mexi¬ 
can  Balm”  A.  sues  B  for  an  injunction  to  restrain  the  sale,  li  shows  that 
A’s  ‘"Mexican  Balm”  consists  of  nothing  but  scented  hog's  lard,  A’s  use 
of  his  description  is  not  an  honest  one  and  he,  oaimct  obtain  an  injun¬ 
ction. 

50  Notwithstanding  Section  49,  clauso  (.Xj  wnere  a  con'ract  comprises 
an  affirmative  agreement  to  do  a  certain  act.  coupled 
Injunction  to  with  a  negative  agreement,  express  or  implied,  not  to  do 
perform  negative  a  certain  act  the  ci rcumstance  that  the  Court  is  unable  to 
agreement.  compel  specific  performance  of  the  affirmative  agreement 

shall  not  preolude  it  from  granting  an  injunction  to  perform  the  negative 
agreement :  provided  that  the  applicant  has  not  failed  to  perform  the  con¬ 
tract  so  far  as  it  is  binding  on  him. 

Illustrations. 

{a)  A  contracts  to  sell  to  B  for  Rs.  1,000  the  good-will  of  a  certain 
business  uncomneoted  with  business  premises,  and  further  agrees  not  to 
carry  on  that  business  in  Trivandrum  B  pays  A  the  Rs  1,000  but  A 
carries  on  the  business  in  Trivandrum,  The  c  mrtrcaimot  cmpel  A  to  send  his 
customers  to  B  but  B  may  obtain  an  injunction  restraining  A  from  carrying 
on  the  business  in  Trivandrum. 

( b '■  A  contracts  to  soil  to  B  the  good-will  of  a  busino-'s.  A  then  sets 
up  a  similar  business  close  by  B’s  shop  and  solicits  his  old  customers  to 
deal  with  him.  This  is  contrary  to  his  Implied  contract  and  B  may  obtain 
an  injunction  to  lestrain  A  from  soliciting  the  customers  and  from  doing 
any  act  whereby  their  good-will  may  be  withdrawn  from  B. 

(e)  A  contracts  with  B  to  sing  for  12  months  at  B’s  theatre  and  not 
to  sing  in  public  else  whore  B  cannot  obtain  specific  performance  of  the 
contract  to  sing  blithe  isoutitledto  an  injunction  restraining  A  from 
singing  at  any  other  place  of  public  entertainment. 

(d)  B  contracts  With  A  that  he  will  serve  him  faithfully  for  12 
months  as  a  clerk.  A  is  not  entitled  to  a  decree  for  specific  performance 
of  this  contract ,  But  ho  is  entitled  to  an  injunction  restraining  B  from 
serving  a  rival  house  as  dork. 

(e)  A  contracts  with  B  that  in  consideration  of  Rs.  1.000  to  he  paid 
to  him  by  B  on  a  day  fixed,  ho  will  net  set  up  a  certain  business  within  a 
specified  distance,  B  fails  to  pay  tho  mor.oy.  A  cannot  bo  no.-trained 
from  carrying  on  tire  business  within  tho  specified  distance. 

61.  On  and  from  the  day  on  which  this  Act  comos  into  force  the  enact 

ment  mentioned  in  the  Schedule  annexed  to  this  Act 

Repeal  of  uuaot-  shall  be  repealed  to  the  extent  specified  in  the  third 
inents  column  thereof. 

62.  Nothing  in  this  Act  or  any  repeal  effected  thereby  shall  affect  or  be 

deemed  to  affect— 


Savings. 


evil 


(a)  any  right,  title,  interest,  obligation  or  liability  already  acquired 
aooraed  or  incurred  before  the  commencement  of  this  Act,  or 

(b)  any  legal  procee  ling  or  remedy  in  respect  o’  any  such  ri'ht,  t’tle, 
interest,  obligation  or  liability,  or  anything  done  or  suffered  before  the 
commencement  of  this  Act,  or 

(e)  anything  done  or  suffered  before  the  commencement  of  this  Aet 

o* 

(d)  aoy  rule  of  lavr  not  inconsistent  with  this  Act. 


SCHEDULE. 
■Snacwmknt  Repealed. 
(.See  Section  51) 


Number  and  , 

year  of 
enactment. 

Short  title. 

Extent  of  Repeal, 

VI  of  1100 

The  Tra  van  cure  Limitation 

Section  32  and  the 

Act, 

words  “under  Section 

i  32  of  the  Act  ’ 
Joccuring  in  Article  2  of 
|  the  first  Schedule, 


Statemen r  op  Objects  and  Reasons. 

This  Bill  is  intended  as  a  supplement  to  the  Code  of  Civil  Procedure 
(VIII  of  1100)  and  its  object  Is  to  define  and  amend  the  law  relating  to 
specific  and  preventive  relief .  At  present,  the  Courts  in  this  Stvte  in  ad¬ 
judicating  on  questions  of  specific  and  preventive  relief  rely  on  the  provi¬ 
sions  of  the  Indian  Specific  Relief  Act  (Act  I  of  1877)  and  to  some  extent 
on  the  decisions  of  the  Court  of  Equity  in  England.  The  Indian  Specific 
Relief  Aot  is  adopted  as  the  basis  for  this  Bill,  Under  the  head  of  speci¬ 
fic  relief  it  deals  with  suits  for  • 

(a)  the  possession  of  specific  property  movable  or  immovable, 
(5)  the  speoific  performance  of  agreement, 

(c)  the  rectification  of  instruments, 

(<J)  the  rescission  of  contracts, 

(e)  the  cancellation  of  instruments, 

(f)  the  declaratory  decrees  and 
(fir)  appointment  of  receivers. 

Under  the  head  of  preventive  rell-f,  it  deals  with  Injunctions,  tem¬ 
porary  and  perpetual,  la  the  Notes  onclauies,  refers  r 3  ei  have  been  made 
to  the  reported  decisions  of  the  High  Court  of  Trav  moors  which  will  show 
that  the  principles  contained  in  the  Bill  are  not  at  vari  ance  with  the  prin¬ 
ciples  adopted  andtipplied  so  for  in  dealing  with  questions  relating  to  spe¬ 
cific  and  preventive  relief. 

Notes  on  Clauses, 

Olause  2  defines  certain  expressions.  It  also  provides  that  expres¬ 
sions  used  in  this  Aot  sh^ll  bear  the  same  meaning  given  to  them  pnder- 
the  Contraot  Aot. 
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Clause  3  provides  for  the  saving  of  certain  rights. 

Clauses  4  to  6  specify  the  various  form3  of  Specific  Belief  granted 
under  the  Act. 

Clauses  7  and  8.  provide  for  the  recovery  of  possession  of  immova¬ 
ble  property  dispossessed,  notwithstanding  any  title  in  the  person  dispos¬ 
sessing  ^ee  ion  32  of  the  Limitation  Act  (VI  of  1100).  though  based 
on  Section  8  of  the  Indian  Specific  Relief  Act  (I  of  1877)  is  materially  di¬ 
fferent-  therefrom  in  one  respect.  Section  32  contemplates  a  summary  re¬ 
medy  only  in  case  of  “house,  building  or  land”  whereas  Section  8  of  the 
■Specific  Relief  Act  deals  with  “immovable  property’1  of  all  kinds  including 
standing  crops  and  fixtuivs  of  all  kinds,  Vide  12  T.  L,  R.  180  and  30  T.  L. 
R.  116.  Section  32  reproduces  Section  29  of  the  Limitation  Act, 
(Act  II  of  1062),  Whatever  justification  there  may  have  been  then 
in  thus  restricting  the  remedy  to  “house,  building  or  land”  its  continuance 
is  unnecess.u-y.  Henco  the  section  is  made  applicable  to  all  immovable 
properties.  As  the  appropriate  place  for.  this  provision  is  in  this  Act 
dealing  with  Specific  Relief,  Section  32  of  the  Limitation  Aot  (VI  of  1100) 
is  repealed,  Vide  Clius^  61  and  the  Schedule,  _ 

Clauses  9  and  10  provide  for  the  recovery  of  speci  fie  movable  proper¬ 
ty  by  person  entiled  thereto.  Vide  20  T,  L  J".  204. 

Clauses  II  to  30  deal  with  specific  performance  of  contracts,  Claupes 
11  to  20  deal  with  contracts  which  may  and  may  not  be  specifically  enfor¬ 
ced;  ulause  21  deals  with  the  discretion  of  Courts  in  a  suit  for  specific 
pgi-f,  imance.  Clauses  22  to  28  deal  with  eases  for  whom  and  against  whom 
contracts  may  or  may  not  be  sPeci  fically  enforced  either  wholly  or  with  va¬ 
riations  and  Clause  29  bars  a  suit  for  breach  after  dismissal  of  a  suit  for 
specific  performance  and  Clause  30 extends  the  above  provisions  to  awards 
and  tesatmentary  directions-  Many  of  the  principles  contained  in  these 
clauses  have  been  discussed  and  adopted  in  the  various  cases'  bearing  on, 
the  quest’ ons,  Vidi  26  T.  L.  J.  827;  18  T.  L.  J,  118;  10  T.  L.  T.  107;  2V 

S.  D.73  and  22  T.  L.  J,  131. 

G Imses  31  to  34  deal  with  oases  relating  to  rectification  of  instru¬ 
ments.  In  261.  L,  J,  971  and  3  S.  D.  249,  the  principles  embodied  in 

these  have  been  discussed  and  adopted. 

Clauses  35  to  38  deal  with  rescission  of  contracts.  ■ 

Clauses  39  to  dl  deal  with  the  cancellation  of  instruments.  Vide  3  T. 
L,  T  715  and  3  S.  D,  54  which  discuss  the  matter  and  adopt  the  principle 
contained  in  tnese  clauses, 

Chuises  42  and  43  deal  with  declaratory  decrees.  18  T.  L  R..22,  22 

T.  L,  J.  57  and  25  T,  L,  J.  592  are  some  of  the  cases  in  which  the  principles 
of  these  sections  have  been  adopted. 

Clause  44  provides  that  the  appointment  of  a, receiver  pendente  Hie 
is  a  matter  of  discretion,  This  has  been  tte  uniform  rule  adopted,  in  our 
Courts. 

Clauses  45  to  50  deal  with  preventive  reliefs  by  way  of  injunctions,. 1 
They  lay  down  rules  which  are  being  uniformly  followed  in  our  Courts. 

S.  Krishna  Pit JjAJ, 

Legal  Remembrancer  to  Government; 


Annexure  IV. 

B.  0.  C.  No.  111/39/Legislative, 

The  following .  Bill,  together  with  the  Statement  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Bewan,  under  i'ule  31  of  the 
Travancore  Legislative  Rules, 

(By  order) 

Huzur  Cutoherry,  M.  K.  Nilaeanta  Amit, 

Trivandrum,  2 1st  January  1939.  Ag,  Ohief  Secretary  to  Government. 
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THE  TRAVANCORE  PARTNERSHIP  BILL. 

An  act  to  define  and  amend 

THE  DAW  RELATING  TO 
RARTNERSHir. 

Whereas  it  is  expedient  to  define  and  amend  the  law  relating  to  partner* 
Bhlp  it  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 

Preliminary. 

Short  title,  extent  1.  (1)  This  act  may  be  called,  the  Travancore 
»nd  commencement.  Partnership  Act  II  of. 

(2)  It  extends  to  the  whole  of  Travancore. 

(8)  It  shall  come  into  force  at  once,  except  Section  68,  which  shall 
come  into  force  on  the  date  of  expiry  of  one  year  from  the  date  on  which 
the  other  provisions  of  this  act  come  into  force. 

Definitions.  2.  In  this  act  unless  there  is  anything  repugnant 

in  the  subject  or  context _ 

fo)  an  “act  of  a  firm”  means  any  act  or  omission  by  all  the  partners, 
or  by  any  partner  or  agent  of  the  firm  which  gives  rise  to  a  right  enforceable 
by  or  against  the  firm  ;  ... 

(&)  “business”  includes  every  trade,  occupation  and  profession  ; 

( o' )  “prescribed”  means  prescribed  by  rules  made  under  this  Act. 

(d)  ‘‘third  party”  used  in  relation  to  a  firm  or  to  a  partner  therein 
means  any  person  who  is  not  a  partner  in  the  firm  ;  and 

(e)  expressions  used  but  not  defined  in  this  act  and  defined  in  the 
Travancore  Contract  Act  III,  shall  have  the  meanings  assigned  to  them 
|n  that  act. 

Application  of  the  8.  The  provisions  of  the  Travancore  Contract  act 
general  law  of  save  in  so  far  as .  they  are  inconsistent  with  the 
oontraots.  express  provisions  of  this  act  shall  apply  to  firms. 


CHAPTER  II, 

The  nature  of  Partnership. 

“Definition  of  part-  4.  “Partnership”  is  the  relation  between  persona 
nership”  “Partner”  who  have  agreed  to  share  tne  profits  of  a  business 
“Firm”  and  “Firm  carried  on  by  all  or  any  of  thorn  acting  for  all. 


_  Persons  who  have  entered  into  partnership  with  one  another  are  called 
individually  “partners”  ■  nd  collectively  “a  firm”,  and  the  name  under 
Which  their  business  is  carried  on  Is  called  the  “firm  name,” 

Partnership  not  5.  The  relation  of  partnership  arises  from  contract 
Created  by  status.  and  not  from  status  ; 

And  in  particular,  the  members  of  a  Hindu  undivided  family  carrying 
on  a  family  business  as  such  are  not  partners  in  such  business. 

6.  In  determining  whether  a  group  of  persons  is  or  is 
Mode  of  determining  not  a  firm,  or  whether  a  person  is  or  is  n  t  a  partner  in 
existence  of  partner-  a  grm,  regard  shall  be  had  to  the  real  relation  between 
a  i*P’  the  parties  as  shown  by  all  relevant  facts  taken  to* 

gather. 


Explanation— l.  The  sharing  of  profits  or  of  gross  returns  arising  from 
property  by  persons  folding  a  joint  or  common  interest  in  that  property 
does  not  of  itself  make  such  pe-sons  partners. 

Explanation— 2.  The  receipt  by  a  person  of  a  share  of  the-,  profits  of  a 
business,  or  of  a  payment  contingent  upon  the  earning  o.f  profits  or.  -varying 
with  the  profit »  earned  by  a  business,  does  not  of  itself  make  him  a  .partner  ’ 
with  the  persons  carrying  on  the  business  ;  and  in  particular  the  receipt  of 
such  share  or  payment  - 

Oi  by  ft  lendhr  of  money  to  persons  engaged  or  about  to  engage  % 
anybusines", 

(frhby  a  servant  or  agent  as  remuneration,  •  '  ■' 

{ o )  by  the  widow  or  child  of  a  deceased  partner,  as  annuity,  or'"1' 
'(d)  "by  a  previous  owner  or  part  owner  of  the  business,  asf  consider¬ 
ation  for  the  sale  of  the  good1'  i'll  or  share  there  of,  does  not  itself  make  the 
recoiver  a  partner  with  the  persons  carrying  on  the  business; 

X-  Where  no  Provision  is  made  by  contact  between  the  partners  forthe  ‘ 

•  duration  of  thfir  partnership,  or  for  the  determination 

Partnership  at  will,  of  their  partnership,  the  partnership 'is  “partnership  at  '. 

will’’,  *  :  ':l 

Partiouiir  partiier-  8,  A  person  may  become  a  partner  with  another  per-  . 
"hip.  son  in  particular  adventures  or  undertakings.  . 

CHAPTER  III,  ,  ; 

Relations  of  partners  to  one  another!.  a  ' 

9i"  Partners  are  bound  to  oarry  on  the'  busiuessof  the  firm  to  the  greatest 
common  advantage,  to  be  just  and  faithful  to  each 
Sriij'al  duties  of  other,  .and  to  render  true  accounts ‘and  full  information 
partners.  •  ■  of  all 'things  affecting  the  firm  to  any  partner  or  hip 

legal  representative. 

Duty  to  indemnify  10,  Every  .partner  shall  indemnify  the  firm  for  any 

for  loss  o-rusod  by  loss  caused  to  it  by  his  fraud  in  the  conduct  of  the 
fmid.  tuaines  of  the  firm. 

Determinat'on  of  11,  (1)  Subject  to  the  provisions  of  this"  act,  the  ., 

rigli's  and  d'uti?s  of  mutual  rights  and  duties  of  the  partners  of  a  firm  may 
partn-rs  by  contract  be  determined  by  contact  between  the  paytnerVahd 
Ir-tween  tlie  partners.  aucll  con tract  may  be  expressed  or  may -be  implied  by 
a  course  of  dealing 

Such  contract  may  be  varied  by  consent  of  all  the  partners,  and  con¬ 
sent  may  be  express  or  may  be  implied  by  a  court e  o ’dealing.  -  ; 

(2)  Notwithstanding  anything  contained  in  Section  28  of  tbeTra- 
vanoore  Contract  Act,  such  contracts  may  Provide  that 
Agra  meats  in  res-  a  partner  shall  not  carry  on  any  business  other  than 
traintof  tnde.  that  of  the  firm  while  be  is  a  partner. 

Tha conduct  of  the  12,  Subject  to  contract  between  the  partners— 

'  ("<*)  every  partner  has  a  right  to  take  part  in  the  conduct  of  tS/.f 
business ; 

(6),  Every  partner  is  bound  to  atfen'd  diligently  to  bis  dufws  m  the 
Conduct  of  the  business ;  .  ;  ; 
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{e)  Bay-dlffeifittoe  acting  as 'to  ordinary  matters  connected  with  the 
b$B  wens  may  be  decided  by  a  majority  of  the  partner?,  and  every  partner 
shall  have  the  right  to  express  his  opinun,  before  the  matter  is'docided, 
bmt'tew'ebKBge'may  be  made  in  the  nature  ofthe  business  without  tbs  con¬ 
sent  Qfcallrthe- partners  ;  and 

.  (d>  every  Partner  has  a  right  to  have  access  to  and  to  inspect  and 
c<jj>y  :any"bcokEr  of  the  firm . 

Mutual  rights  and  13.  Subject  to  contract  between  the  partners— 
liabilities. 

(a)  a  porlner  is  not  entitled  to  receive  remuneration  for  taking  part 
in  thaeonduetef  the  business  ; 

(b)  the  partners. are  entitled  to  share  equally  in  the  profits  earned, 
and, shall  contribute  equally  to  the  losses  sustained  by  the  firm  ; 

(c)  where  a  partner  ift  entitled  to  interest  on  the-  capital  subscribed 
by  hfm-such  interest  shall  be  passable  only  out  of  profits  ; 

(d)  a  partner  making,  for  the  purposes,  of  the  business,  any  payment 
or  advance  beyonl  the  amount  of  capital  he  has  agreed  to  subscribe,  is  en¬ 
titled  to  interest  thereon  at  the  rate  of  six  per  cent  per  annum  ; 

(e)  the  firm  shall  indemnify  a  partner  in  respect  of  Payments  made 
and  liabilities 4nou«.'ed  by  him  ; 

(i)  in  the  ordinary  and  proper  conduct  of  the  business ;  and 

(ii)  indo'ng  such  act,  in  an  emergency,  for  the  purpose  of  protect¬ 
ing  the  firm  from  loss,  as  would  be  done  by  a  person  of  ordinary  prudenoe, 
in  his  own  case,  under  similar  circumstances  ;  and 

( f)  a  partner  shall  indemnify  the  firm  for  any  Joss  caused  to  it  by  his 
wHfttl  neglect  in  the  conduot  ot  the  business  of  the  firm. 

14.:  Shbjectto  contract  botween  the  PartuerS,  the  property  of  the  firm 
includes  all  property  and  rights  and  interests  in  pro- 
Thi- property  of  the  petty  originally  brought  Into  the  stock  of  the  firm,  or 
acquired  by  purchase  or  otherwise,  by  or  for  the  firm, 
or  for  the  purpose  and  in  the  course  ofthe  business  of 
the  firm,  and  includes  also  the  goodwill  of  the.  business. 

Unless.the  contrary  intention  appear,  property  and  rights  and  inte¬ 
rests  ip  property  acquired  with  money  belonging  to  the  firm  are  deemed  to 
have  been  acquired .  for  the  firm. 

15,  Subject  to  oontract  between  the  partners,  the  proporty  of  the  firm 
Bhall  beheld  and  used  by  the  partners  exclusively  for 
.  Application  of .  the  purposes  of  the  business, 
the  property  of 
the  Knii. 

Id,  Subject  to  contraot  between  tho  partners  — 

Per  sail  at.  prutits 
-arnodby  partners. 

(a)  if  a  partner  derives  i,ny  profit  for  himself  from  any  transact  on 
of  the  firm,  or  from  the  use  of  the  pro  perty  or  business  connection  of  the 
flrm.oa  the  than  name,  he  shall  account  for  that  profit  and  pay  it  to  the 
firm  ;  and ' 

(b.)  if  a  partner  cirries  on  any  business  of  the  same  nature  as 
and  competing  wit  that  of  the  firm,  he-  shall  account  for  and  pay  to  the  firip 
ftlj  profits  made  by  him  ir,  that  business, 


17.  Subject  to  contract  between  partners- - 

Eights  and  du¬ 
ties  of  partners 
After  a' change  in 

tKe  (a)  where  a  change  occurs  in  the  constitution  of  a  firm,  the  mu¬ 
tual  rights  and  duties  of  the  partners  in  the  reconstituted  firm  remain  the 
same  as  they  were  immediately  before  the  change,  ae  far  as  may  be  ; 

(b)  where  a  firm  constitutes  for  a  fixed  term  continues  to  carry  on 

business  after  the  expiry  of  that  term,  the  nratuii  rights 
After  the  expiry  and  dudes  of  tho  partners  remain  the  same  as  they  were 
of  the  term  of  tlm  before  the  expiry  so  far  as  they  may  be  consistent  with 
firm  and  the  incidents  of  partnership  at  will ;  and 

(c)  where  a  firm  constituted  to  carry  out  one  or  more  advent  res 

'or  Under-takings  carries  out  otheradventures  or  under- 
where  adefitio-  takings  the  mutual  rights  and  duties  of  ihe  partners  in 
nal  und  T-tafeiugs  respect  of  the  other  adventures  or  undertakings  are  the 

are  oarried  out.  same  as  those  in  respect  of  the  original  adventures  or  un« 

deitakings. 


CHAPTER  IV. 

REjjATXONS  of  paktnbes  to  thied  PAETlES. 

18  Subject  to  Ithe  provisions  of  this  Act  a  partner  is  the  agent 

of  tho  firm  for  the  purposes  of  the  business  of  ihe  firm, 

Part,  or  to  b„ 
gent  of  the  firm.  - 

19,  (1)  Subject  to  the  provisions  of  Section  22  thj  act  of^  a  padner 

which  is  done  to  cati’y  on  in  tbe  ’  suol  way  business  of  the 
Implied  aitlmrity  kind  carried  on  hy  the  firm  binds  the  firm, 
of  pavtnor  as  agent 
of  .the  firm. 


,0  The  authorty  of  a  partner  to  bind  the  firm  conferred  by  this  section 
is  called  his  “implied  authority". 

T£)  (2)  In  the  absence  of  any  uaige  or  custom  of  trade  to  the  contrary, 
the  Implitd  authority  of  a  partner  does  not  empower  him  to—  - 

fa)  submit  a  dispute  relating  to  the  business  of  the  firm  to  arbitra 
tion ;  .  , 

(b)  open  a  banking  account  on  behalf  of  the  fi;m  m  his  own  name 

(c)  compromise  or  relinquish  any  c'aim  or  portion  of  a  claim  by 

the  firm  ;  - 

(d)  withdraw  a  suit  or  proceeding  filed  on  behalf  of  the  firm  , 
(ej  admit  any  liability  in  a  suit  or  proceeding  against  the  Urm  ; 

(f)  acquire  immovable  property  on  behalf  of  the  firm  ; 

(g)  transfer  immovable  property  belonging  to  the  firm  or 

(h)  enter  into  partnership  on  beha’f  of  the  firm. 

•  20.  The'rartners  in  a  firm  may,  by  contract  between  the  partners,  ex¬ 

tend  or  restrict  the  implied  authority  of  any  partner. 


Notwithstanding  any  such  restriction,  any  aot  done  by  a  partner  ,on 
behalf  of  the  firm  which  falls  withinhis  implied  authority  hinds  .the  firm 
urless  the  person  with  whom  he  is  dealing  knows  of  the  resfcrictian.au  .does' 
not  know  or  belie  e  that  partner  to  be  a  partner. 

21.  A  partner  has  authority,  in  an  emergenoy,  to  do  all  such  acts  for 
the  purpose  of  protecting  the  firm  from  loss  as  would  be 
Putuer’s  authority  done  by  a  person  of  ordinary  prudenoe  in  his  own  ease, 
in  a  emerget  oy,  acting  under  similar  circustances,  and  such  aots,  bind  the 
firm, 

22.  In  order  to  bind  a  firm,  an  aot  or  instrument  done  or  executed  by  a 

partner  or  other  person  op  behalf  of  the  firm  shall, he 
Mode  of  doing  done  or  executed  .In  the  firm  name,  or  in  any  other  man- 
not  to  hind  linn-  per  expressing  or  implying  an  'intention  to  bind  the 
firm. 

23.  An  admission  or  representation  made  by  a  partner  concerning  the 

affairs  of  the  firm  Js  evidence  .against  the  firm,  if  it  is 
Effoot  of  ad  mis  made  in  the  ordinary  eoourse  of  business. 

aioti  by  partner. 

24  Notice  to  a  Pariner  who  habitually  acts  in  the  business  of  the  firm 
of  any  matter  relating  to  the  affaire -of  the  firm,  operates 
Effeot  of  notioe  as  notice  to  the  firm,  except  in  the  case  of  a  fraud  on  the 
to  noting  partner,  fiuji  committed  by  or  wjth  the  consent  ofth<t  partner, 

25.  Every  pariner  is  liable,  jointly  with  all  the  other  partners  and  also 
severally,  for  all  acts  of  the  firm  done  while  he  Isa 
Liability  of  &  Partner, 
partner  for  aots  of 
tin  linn. 

26  Where  by  the  wrongful  act  or  omission  of  a  partner  acting  in  the 
ordinary  course  of  the  business  of  a  firm,  or,  'With  the 
Liability  of  the  authority. uf  his  partner^  loss  or  injury  is  caused  to  any 
linn  for  wrongful  third  party,  or  any  penalty  is  incurred,  the  firm  .is  liable 
acts  of  a  partner.  therefpr  to  the  same  extent  as  the  partner. 

27.  Where— 

(%)  .*  P  irfner  acting  within  hjs  apparent,  authority  re- 
Liability  of  firm  ceives  money  or  propeity  from  a  third  party  and  ruisapr 
for  misapplication  plies  i.t,  or 

by  partner.-,  (b)  tt  firm  in  the  course  of  its  business  receives  money 

or  property  from  a  third  party  and  the  money  or  pr ipe  Ay 
is  misapplied  by  any  of  the  partners  while  it  is  in  the  custody  of  the  firm, 
the  firm  is  liable  to  make  good  the  loss. 

28  (1)  Any  one  who  by  words  spoken  or  written  or  by  conduct  ra pre¬ 

sents  himself,  o'  kno-wingly  permits  hinasolf  to  be  repre- 
Holding  out.  sented,  (o  be  a  partner  in  a  firm,  is  liable  a-s  a  partner  in 
that  firm  to  any  one  who  has  con  the  :fai#h  of  *ny  sodh  re¬ 
presentation  given  credit  to  the  .firm,  whether  the  Person  representing  him¬ 
self  or  represented  to  be  a  partner  does  or  does  not  know  that  the  represen¬ 
tation  has  reached  the  person  so  giving  credit. 

(2)  Where  after  a  partner’s  death  the  business  Is  continued 
0ld  firm  name,  the  continued  use  of  that  name  or  of  the  deceaafi'd  nartnhr’s 
n«me  as  a  part  there  of  shall  not  of  it  elf  make  his  legal  representative  or 
fiis  estate  liable  i-*r  any  act  of  the  firm  done  after  his  death. 


20'  (1)  A  transfer  by  a-  partner  of  hi®  interest  m  the  firm,  either  abso¬ 
lute  or  by  mortgage,  or  by  ihe- creation-  by  him  of  a  charge 
Rights  of  (rans-  on  such  interest,  doe-;  nnt  entity  the  transferee,  during 
feree'-ef  a  par  ner’tr  t'l  tf  continuance  of  the  firm,  to  interfere  in  the  concur 1  of 
jtitorent.  the  business-  or  to  require  accounto,  or  to  inspect  the 

books  of  tits  firm,  but  entiti  es  the  banef  r  e  only  to  re¬ 
ceive  the  share  of  profits  of  the  transferring  partner,  and1  the- transferee- shall 
accept  the  account  of  profits' agreed' to  by  the' partners. 

(2)  If  the  firm- is  dissolved  or  if  the  transferring  partner  ceases  to  be 
a  partner,  >he  transferee  is  entitled  as' against  the  remaining  partners  to 
r  ceive  the  share  of  the  assets  of  the  firm  to  which  the  transferring  Pa'tner 
is  entit.ed,  and,  for  the  purpose  of’  asoe  t'aitning  that  share,  to  an  account  as 
from  the  dates  of  the  dissolution. 

30',  (1)  A  person!  wfco  is  a  minor  according  tj  the  Jaw  to  which, he 
is  subject  may  not  be  a  part-  er  in  a  'fi-m,  but,  with  the 
Minora- admitted  consent  of  all- the  partners  for  the  time  being,  he  may  be 
t»  tho  ban  dits  of  admitt  ’d  to  the  benefits  of  pa  toership. 
partnership-  ((2),  Such  minorhas  a-rightto  such  share  of  the  pro 

perty  and' of  the  profits  ofthe  fi-m‘as  may  be  agreed  upon, 
and  he  may  have  access  to  and-  inspect  and  copy  any  of  tho  account;  of  the 


(3)  Such  minor’s- share  is- liable- for  the  act;  of  the  firm,  but  the  minor 
is -not persona' ly  liable  for  any  such  aet, 

(4)  Such  minor  may  not  sc  e  the  partners  for  a  i  account  or  payment 
of  his  s&nre  of  the  property  or  profits  of.  the  firm,  save  when  severing  his 
connection  -vit-h  the  firths  and  in-  such  ease-the  amount  of  his  8h  ire  shall  be, 
determine  1  by  a  valuation-  made  as  far  as  possible  in  accordance  with  the 
rn-Jes! ennta-ined  in-  Section  48  : 

Provided  tha-t  a'i'th©1  partners  ao'iug-  t  .g-ther  or  any  partner  entitled 
to  dissolve  the'fi-rm  upon- notice  to  other  partners  may  elect  in  such  suit  to 
dissolve  the  firm,  and  thereupon  the1  Court  shall  proceed- with  the  suit  as 
one  for  dissolution  and  for  settling  acc  rnnts  between  the  partners,  and  this 
amount?  of  the  share  of  fhw  minor  shnll  be-  determined  a' eng  with  the  shares 
of  the  partners-. 

(®v  At  any  time  wi-ffiiih's&  months  odhi's  attaining  majority,  ore# 
his  obtaining  knowledge  that  he- hid  been  admitted- to  the  benefits1  of  parti* 
nerehifi,  Whichever  date* is* later,  such  person  may  give  Public- notice  that  ho 
has  elected  to  beoome  or  that  ttw  fa®  elected  unt- to'  beoo  ne<  a  partner  in-th® 
the1  firm,  andsuOh  notice’  sfeadl  detfermi  ia  bis  poBitiion’nv  regards  the -firm  ; 

Provided  that,  if  he  fails  to- give  such  Botiee  he  shall  become  a  partner' 
in  ttefirm  ottthe  exspiry  of-fhe  soad'  six-  months, 

(0y  Wh-rea-ny  person  has  b-en-  a-dinMed  a«  a  minor  to  the  bene- 
fits  of  partnership  in  a  fihn,  the- burden  of  pMying  the  feet-  that  such  person 
had  no  knowledge  of  suoh  adteiseioh- until-  a-pttrfteuhWdateafterthe  expiry 
cf  si’x  months  of  fils’ Wt'aming  majority  sfe»  lie  on-  the-  persons  asserting 
that  fact. 


I"?)'  Where- such- person1  beCbmSsia  pnwtaw  - 

{off  h iw right's' find  liWUPli  tins  ae  a  «tf-nor  cowmue  up  to  the 
doto'on  WBietlie'b'ecemes-  rt-p'8#ner,  but  he  also'  feedotnea-'  personally  liable 
to  third  parties  for  all  acts  of  the  firm  d s.noe  he  was  adimitted  to  tUrt 

gefits  of  patfeerehip,  and 
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(b)  his  share  in  the  property  and  profits  of  the  firm  shall  be  the 
share  to  which  he  was  entitled  a-'  a  minor, 

(8)  Where  such  person  elects  not  to  become  a  partner 

{a)  his  rights  and  liabilities  shall  continue  to  be  those  of  a 
minor  under  this  Section  up  t>  the  date  on  which  he  gives  public  notice, 

(J)  his  share  shall  uot  liable  for  any  acts  of  the  firm  done 
after  the  date  of  the  notice,  and 

(c)  he  shall  be  entitled  to  sue  the  partner  for  his  share  of  the 
property  and  profits  in  accordanci  with  sub-section  (4) 

(9)  Nothing  in  sub-sections  (7)  and  [&)  shall  affect  the  Provisions 
of  Section  28. 

CHAPTER  V. 

Incoming  and  outgoing  partners. 

31,  (1)  Subject  to  contract  between  the  partners  and  to  the  rrovisions 

of  Se  tion  30,  no  person  shall  be  introduced  as  a  partner 
Introiiuoti  ai  of  into  a  firm  without  the  consent  of  all  the  existing  part- 
a  partner.  ners. 

(2)  Subject  to  the  provisions  of  Section  30,  a  person  who 
is  introduced  as  a  partner  into  a  firm  does  not  thereby  become  liable  for  any 
act  of  the  firm  dine  before  he  became  a  partner, 

32,  (1)  A  partner  may  retire— 

(n)  with  the  consent  of  all  the  other  partneis. 

Itotinuirnt  of  a  ( h )  Jn  accordance  with  an  express  agreement  by  the  part- 

(c)  where  the  partnership  is  at  will,  by  giving  notice  in' 
writing  to  all  the  other  partn-rs  of  his  intention  to  retire, 

(2)  A  retiring  partner  may  be  distharg  d  from  any  liability  to  any 
third  party  for  act3  of  the  firm  done  before  his  retirement  by  in  agreement 
made  by  him  with  such  third  party  and  the  partners  of  the  reconstituted 
firm,  and  such  agreement  may  be  imphed  by  a  course  of  dealing  between 
tiioh  third  party  and  the  reconstituted  firm  after  he  had  knowledge  of  the 
retirement. 

(3)  Notwithstanding  the  retirement  of. a  partner  from  a  firm,  he 
and  tho  partners  continue  to  be  liable  as  partners  to  third  parties  of  any  act 
done  by,  auy  of  them  which  would  have  be.-n  an  act  of  the  firm  it  dore  bef  ire 
the  retirement,  unfit  public  notice  is  given  of  the  retirement. 

Provided  that  a  ret  .red  partner  is  not  liable  to  a  third  party  who  deals 
with  the  firm  without  knowing  that  he  was  a  partner. 

(4)  Notices  under  sub-section  ,8j  may  be  given  by  tbe  retirfd  part¬ 
ner  or  by  any  partner  of  the  reconstituted  firm. 

88,  A  partner  may  not  be  expelled  from  a  firm  by  any  majority  of  the 
partners,  save  in  the  exercise  in  good  faith  of  powers  con- 
Explmiim  of  a  fenced  by  contract  between  the  partners, 
partuer.  (2)  The  provisions  of  sub-section  (2),  (3)  and  (4)  of  Sec¬ 

tion  82  shall  apply  to  an  expelled  partner  as  if  he  were  a 

retired  partner, 

34.  (1  Where  a  partner  in  a  firm  is  adjudicated  an  insolvent  he  ceases 
ti  be  a  partner  on  the  date  on  which  the  order  of  adjudl- 
Insolvency  of  a  cation  is  made,  whether  or  not  the  firm  is  thereby  dissolv- 
partner.  ed, 

(2)  Where  under  a  contract  between  the  partners  thst 
firm  is  not  dissolved  by  the  adjudication  of  a  partner  as  insolvent  the  estwe 


of  a  partner  so  adjudicated  is  not  liable  for  any  act  of  the  firm  and  the  firm 
is  not  liable  f  r  any  act  of  the  insolvent  done  after  the  da‘e  on  which  the 
order  or  adjudication  is  made, 

35,  Where  under  a  contract  between  the  par.ners  the  firm  is  not  dissolved 
by  the  death  cf  a  partner  the  e.-tate  of  a  deceased  partner 
Inability  of  est-  is  not  liable  for  any  act  of  the  firm  done  after  his  death, 
tt.e  of  ((-.ceased 


36.  (1)  An  outgoing  partner  may  carry  on  a  business  competing  ^with 
that  of  the  firm  and  he  may  adveitise  such  business,  but, 
Rights  uf  outgo-  subject  to  contract  to  the  contrary  he  may  not,— 
ing  partner  to  carry  (a.)  use  the  firm  name, 

c'n  con  peting  liusi  (b)  represent  himself  as  carrying  on  the  business  of  the 
ness.  firm.  nr 


(c)  eolicit  the  custom  of  persons  who.  were  dealing  with 
l-he  firm  before  he  ceased  to  1  e  a  partner. 

(.2)  A  p.irlner  may  make  an  agieement  with  his  partners  that  on 
ceasing  to  be  a  partner  he  will  not  carry  on  any  business 
Agrcemmu  in  re-  similar  to  that  ot  the  firm  within  specified  period  or  with- 
t,U'aint  of  trade.  in  specified  local  limits;  and  notwithstanding  anything 
contained  in.  Section  28  of  the  Travencore  Contract  Act 
III  such  agreement  shall  be  valid  if  ihe  restric  ions  imposed  are  reasonable. 
37  Where  any  member  of  a  firm  ha?  died  or  otherwise  ceased  to  be  a 
partner,  and  the  surviving  or  continuing  Palmers  carry  on 
Rights  of  oat the  business  of  the  firm  with  the  property  of  the  firm  with- 
voing  partner  in  out  any  final  settlement  of  accounts  as  between  them  and 
c  rtaiu  o.isos  to  the  cutgoing  paitnev  cr  his  estate  the:  ,  in  tt  e  at  sence  of 
thiiio  siuiswj  it  at  con-tract  to  tne  oorurary,  (he  c  rtgoing  |  artner  or  his  estate 
l"'1’  1,.8‘  .is  entitled,  at  the  option  of  himself  or  his  representative, 

to  such  share  of  the  profits  made  since  he  ceased  to  be 
partita-  as  may  be  attributable  to  the  use  of  his  share  of  the  property  of  the 
firm,  or  to  interest  at  the  rate  of  six  per  cent,  per  annum  on  the  amount  of 
his  share  in  the  firm  :  ■ 


Provided  that  where  by  contract  between  the  partners  an  option  is 
given  to  surviving  or  continuing  partners  to  purchase  the  intu-est  of  a  de¬ 
ceased  or  outgoing  partner,  and  tuat  option  is  duly  exercised,  the  estate  of 
the  deceased  paitner  or  the  outgoing  partner,  or  his  estate,  as  the  case  may 
be,  is  not  entitled  to  any  further  or  other  share  of  profits  ;  but  if  any  part¬ 
ner  assuming  to  act  in  exercise  of  the  option  does  not  in  all  material  res¬ 
pects  comply  with  ihe  terms  thereof,  he  is  liable  to  account  underthe  fore- 
eoine  nrovisio  s  of  this  section. 

38.  A  continuing  guarantee  given  to  a  firm  or  to  a  third 
parly  in  respect  of  the  transaclions  of  a  firm  is  in  the  ab¬ 
sence  of  agreement  to  the  contrary,  revoked  as  to  future 
transactions  from  the  date  of  any  change  in  the  constitu¬ 
tion  of  the  firm. 


Rcvocti-  ion  o£ 
OuiKimiing  guar¬ 
antee  by  change 


CHAPTER  VI, 

HissoiiUTioN  of  a  Firm, 

The  Dissolution  Of  partnership  between  all  the  partners  of  a  fitth 
is  called  the ‘‘dissolution  of  the  firm,” 

Disylution  oil  lirm. 


fciti 


4();  A  firm  may  he  dissolved  with  the  consent  of  all  the 
Disaul-u'Ami  l.y  p.a-tners  or  in  accordance  with-  a  Gontraet  between  the 
ttgreemeut.  partners. 

41.  A  firm  is  dissolved  — 

(a)  by  t-:  e  adjudication  of  all  the  partners  or  of  a)i  the 
Compulsory  dis-  partners  but  one  as  insolvent  or 
solution.  ”  (b)  by  the  happening  of  any  event  which  makes  it  unlaw¬ 

ful  'or  the  business  of  the  firm  to  be  carried  on  or  for  the 
partners  to1  carry  it  on  in  partnership  : 

Provided  than,  where’  more  than  one  separate  adventure  or  undertaking 
is  carried  on  by  the  firm,  (he  illegality  of  one  or  more  shall  not  of  itself 
cause  the  dissolution  of  the  firm  in  respeet  of  its  lawful  adventures  and  un¬ 
dertakings. 

42.  Subject  to  contract  between  the  partners  a  firm  ifc  dissolved. 

(a)  if  constituted  for  a  fixed  tei-np  by  the  expiry  of  that 

th-^'hMienh'ig  of  l*5  if  constituted  to  cany  cut  one  or.  more;  adventures  or 
cefOtio  coating™,  undertaking  ,  by  the  completion  thereof ; 
cjev  °  (c)  by  the  death  of  a  partner  ;  and 

(d)  by  the  adjudication  of  a  partner  as  an  insolvent. 

43.  (lr  Where  ’.-he  partnership  is  at  will)  the  firm  may  be  dissolved  by 

any  par  ner  giving  copies' in- writing  to- all  the  other  part- 
Dissolution  by  ners  of  his  intention  to  dissolve  the  firm. 

ahip^-wilf. 

(.2)  The  firm  is  dissolved  a.  from  the’ date  inen'ioned  in  the  notice  as, 
the  date  of  di  sso  lu1  ion- or,  if  no  dote  is  so’ mont  inn  ;d-  as  from  the  date  of 
the- communication  of  i he  notice. 

Dissolution  ly  44’  At  the  suit' of  a  partner;  the  Court  m:.y  dissolve 
Court  a  firm  on  any  of  ihe  following  grounds,  namely:— 

(a,,  that  a  pa:tuer'has  become  of  nusonud  mind,  in  which  case'  the 
euit  may  Le  brought  as  well  I  y  the  next  friend  ofthe  partner  who  has  be¬ 
come  of  unsound  mind  as  by  any  other  Partner. 

(8)>  that' a  partner  other  than  fee  Partner  shin*?,-  i*s>  bwstfmie  in'  any 
way  permanently'  inoa’Pable  of  performing  Ms'  dtPies  ifi  part  nor ; 

(•«)■  feat  a  partne",  ofeerfea®  fee'  partner, -saingvis  gai-%' of  c'ond%c« 
which’ is  likely  to  affect'  prejmlieiaLly  tto'-  carrying1  on  of  fee  buSinots,-  regard1 
being  had  to  the  no'ure  ofthe  business ; 

(d)  that  a  partner' other 'than  fee  partner  suing,  wilfU'Jy  or  pefewC-- 
neritly  commits  breach  of  agreements  relatin-g  w  the  manageinaht  of  tBe* 
affairs  of  the  firm  or  the  conduct  of  its  business  or  otherwise;  sb  conducts* 
himsslf  in  matters-  relati  ng  to  the  bu-  ir-ess  ths.t  it-  iB  not  reasonably  practi¬ 
cable forrths  other  paotfce's  to  carry  on  fee'  business  in  partnership' with 
him;- 

.  (e)  that  a- Partner,  other  than'  the'paitaeii  cuing-,-  has  in  any  way 
transferred  the  whole  of  his  interest  in  tbe  firm-  to  a-  third  party,  or  has 
allowed  his  share  to  be  charged  under  the  provisions  of  r-  le  47  of  Order 
XXI  of  the  First  Schedule  to  the'  Cede  of  Gifil  Procedi  re,  1100;  or  has 
allowed  it  to  be  sold  in  the  recovery  of  arwars  of  land  revenue  or  of  any 
dues  recoverable  as  arrears  of  land  revenue  due  by  tho  partner  ; 

(0  that' the  business  of  the  firm  cannot  be  carried' on- save  at  a  loss  j 

ot 


■(g)  -on  mgr  oth«r  -ground  which  render?  i-t  just  and  equitable  that  .the 
4rm  should  he  dissolved 

$5,  ,(1)  Notwithstanding  the  dissolution  of  a  firm,  the  pirtoers  conti¬ 
nue  to  be  Ijab'e  as  such  to  third  parties  for  any  act  done 
Liability  for  acts  by  any  of  them  wbicb  would  have  been  an  act  of  the  firm 
of  partners  done  if  done  before  the  dissolution  until  public  notice  is  given 
Jitter  dissolution.  of  hhe  dissolution : 

Provided 4bat  the  estate  of  a  partner  who  d’es,  or  who  is  adjudicated 
an  insolvent  or  of  a  partner  who,  not  having  been  known  to  the  person 
dealing  with  the  firm  to  be  a  parter.  retires  from  the  firm.  Is  not  liable 
under  .this  section  for  acts  done  after  the  date  on  whioh  he  ceases  to  be  a 
partner. 

.®)  Notices  under  sub-section  (1)  may , he  given  by  any  partner. 

.46,  .On  the  dissolution  of  a  firm  every  partner  or  his  representative  Is 
entitled,  as  against -a  II  the  other  partners  of  their  repre- 
Right  of  partners  sentatives,  to  hn ve -the  property  of  the  firm  applied  in 
to  have  Iiuruigbb  payment  of  the  debts  and  liabilities  of  the  ’firm,  and  to 
wound  up  aftrr  tarve  -the  surplus  distributed  among  the  partners  or  their 
dissolution .  representatives  a  ccording  to  -their  ri  ghts , 

47,  .After, the  dissolution  of  a  firm  the  authority  of  each  partner  to  bind 
the  firm,  and  the  other  mut-nal  rights  and  obligations  of 
.Oonviatting  autfio-  the  partners  continue  notwithstanding  the  dissolution  so 
ritv  of  partners  far  as  may  be  neQOSsary  to  wind  up  the  affairs  of  the  firm 
for  purposes  of  an(j  cornplete  transactions  begun  but  unfinished  aft  the 
winding  up.  t!me  of  the  dissolution,  but  not  otherwise  ; 

Provided  that  the  firm  is  in  no  case  bound  by  the  acts  of  a  partner  who 
hasbeen  adjudicated  insolvent ;  but  this  proviso  does  not  affect  the  liabi¬ 
lity  aif  any  person  who  has  after  adjudication  represented  himself  or  know¬ 
ingly  permitted  himself  to  be  represented  as  a  partner  of  the -insolvent, 

Modo  of  settle-  48.  In  settling  the  accounts  of  a  firm  after  dissolution 
ment  o-f  ftooounts  the  following  rules  shall,  subject  to  agreement  by  the 
between  partnc-ra  partners,  be  observed  ' 

(a)  Losses,  including  deficiencies  f  capital,  shall  be  paid  first  out  of 
profits,  next  out  of  capital,  and,  lastly,  if  necessary,  by  the  partners  indivi- 
JVWU%  in  tfeo  jawoisWons  -in  -which  they  were  entitled  to  share  profits  ; 

(b)  The  assets  of. -the  firm,  including  any  sums  contributed  by  the 
pftrtoens&i  make  up  deficiencies  of  capital,  -shall  he  applied  in  the  follow- 
inggnanmer  andmwW,  - 

•£i$  in.pivying  the  debts  of  the  firm  tottbird  panties, 

HI)  in  paying  to  each  partner  rateably  what  is  due  to  him  fsom4he 
firm  for  advance  as  distinguished  from  capital, 

(iii)  in  i  qylngto  each  partner  rateably  what  is  due  to  him  on 

account  of  capital,  and 

(iv)  the  residue,  if  any,  shall  be  d  vided  among  the  partners  in  the 

prOEost'o  i  s  In  which  they  were  (entitled  to  share  Profits. 
49.  Whene  there  are  joint  debt;  due  from  the  fire:,  and  also  separate 
■debts  dpefisre.ni  any  partner,  ti  e  property  of  the  firm,  and 
'Wtew eat ftf  i firm  shall  be  applied  in  th-  feet  instance  in  payment  of  the 
4abtimj)d.of  wna-  fiefctf  ofu-he  fern  H  there  is  any  su-j-pina,  then  the  share  ;of 
vateJsb-8.  ea^a  .paiitnar  sht^li  be. applied  im  payment  of  fefs  separate 

debts  or  paid  to  him  The  separate  property  of^any 
partner  shall  be  applied  first  in  the  payment  of  his  separate  debts,  ana  the 
surplus  (if  any)  in  the  payment  of  the  debts  of  the  firm. 


5  0.  Subject  to  contract  between  the  partners,  the  provisions  of  clause  (a) 

of  seotion  16  shall  apply  to  tran  actions  by  any  surviving 
Puraoaul  pro  it:  partner  or  by  the  representatives  of  a  deceased  partner, 
c&ncA  aft ?r  dis-  undertaken  after  the  firm  is  dissolved  on  account  of  the 
solution  death  of  a  partner  and  before  its  affairs  have  been  com¬ 

pletely  wound  up  ; 

Provided  tint  where  any  pirtner  or  his  representative  has  bought  the 
good  will  of  the  firm,  nothing  in  tins  section  shall  affect  his  right  to  use  the 
firm  name, 

51.  Whire  a  partner  has  paid  a  premium  on  eniering  into  partnership 

for  a  fixed  t  rm,  and  the  firm  is  di  solvd  before  the 
Rit'irii  of  pr-’.-ni  mi  expiration  of  that  term  otherwise  than  by  the  death  of  a 
on  pram itiii  ■  dis-  partner,  he  shall  be  entitled  to  inpayment  of  the  premium 
solution.  or  of  such  par-  thereof  as  may  be  reasonable,  regard  being 

hai  to  th  '  terms  upon  which  he  beoa  no  a  partner  and  to  the  length  of  time 
during  which  hr  was  a  partner,  unless  — 

(ff)  the  dissolution  is  mainly  due  to  h's  own  misconduct,  or 
(6)  the  dissolution  is  In  pursuance  of  an  agreement  containing  no 
provision  fot  the  return  of  the  premium  or  any  part  of  it, 

52.  Where  a  contract  creating  partner  hip  is  rescinded  on  the  ground  of 

the  fraud  or  mbrepresentati  n  of  any  of  the  parties  thcre- 
Uights  whore  to,  tin  party  entitled  to  rescind  is,  wi'hout  Prejudice  t> 
partnership  centra-  any  other  r'ght,  entitled— 
of, or  is  resimleil  fur 

s  rotation 

fa)  to  a  lie  i  on,  nr  a  right  of  r,  tention  of,  the  surplus  or  the  -assets 
of  tho  firm  rmavnug  a'ttc  the  dc’rts  of  the  firm  have  been  ( paid,  for  aay 
sum  paid  by  him  for  the  purchase  of  a  share  in  the  firm  and  for  any  capital 
contributed  by  him- 

(5)  to  rank  as  a  creditor  of  the  firm  in  rs3Pect  of  any  payment  made 
by  him  towar  is  the  debt;  or  the  firm  and 

(,e)  to  be  indemnifbd  by  the  partner  or  partnei‘3  guilty  of  the  fraud 

or  misrepresontat’on  against  all  the  debts  of  the  firm, 

53.  A'ter  a  firm  !s  dissolved,  overy  partner  or  his  rep  resen' at  ive  may,  in 

the  absence  of  a  contract  between  the  partners  to  the  con- 
Right  to  rostr.ii  i  trarj ,  restrain  any  other  partner  cr  his  representative 
me  oC  fir, n  name  from  car-ying  on  a  similar  business  in  the  firm  name  or 
or  fir  a  in-op  rt  >•  from  using  any  of  tho  property  of  the  firm  for  his  own 
benefit,  until  the  aff  .ire  of  tbs  firm  have  been  completely  wound  up  : 

Provided  that  where  any  par’ner  or  his  representativ  -  has  bought  the 
good  will  of  tte  firm,  nothing  in  this  section  shall  affect  his  right  to  use  the 


54  Parhrrs  may  upon  or  in  ant'd,  atbn  of  the  dissolurton  of  the  firm, 
make  an  agreement  that  some  ni  all  of  them  will  not  o  rry 
Agree mou is  in  on  a  business  similar  to  that  of  the  firm  within  a  specified 
restraint  of  trade.-  period  or  within  specified  loos  1  limits  and  notwithstand¬ 
ing  anything  contained  in  Section  28  of  the  Travancore  Contract  Act 
such  agreement  shall  be  valid  if  the  restrictions  imposed  are  reasonable. 


oxxiii 


55,  (1)  In  settling  the  aocounts  of  a  firm  after  dissolution,  the  good  will 

shall,  subject  to  contract  between  the  partners,  be  included 
Rale  of  g»i’d  will  in  the  assets!  and  it  may  bo  sold  either  separately  or  al  mg 
after  dinsuluiinn .  with  other  property  of  the  firm, 

(2)  Where  the  goodwill  of  a  firm  Is  sold  after  di  solution,  a  Partner 

may  carry  on  a  business  competing  with  that  of  the  buyer 
Rights  of  hay  or  and  ha  may  advovt'se  such  business,  but,,  subject  to  agree” 
and  seller  of  gu«l  mont  between  him  and  the  buyer,  ho  may  not  — 
will. . 

fal  use  tliH  firm  name, 

(b)  res  resent  himself  as  carrying  on  tho  business  of  the  firn,  or 

(c)  solicit  the  custom  of  persous  who  were  dealing  with  the  firm 
before  its  dissolution. 

(3)  Any  partnor  may,  upon  the  sale  of  the  goodwill  of  a  firm,  make 

an  agreement  with  the  buyer  that  such  partner  will,  not 
Agroemonts  iure-  carry  on  any  business  similar  to  that  of  the  firm  within  a 
stointof  trade.  specified  period  or  within  specified  local  limits,  and  not¬ 
withstanding  anything  contahiM  In  Median  28  of  the  Tra  van  core  Contract 
Act,  such  agreement  shall  be  valid  if  the  restrictions  imposed  are  reasonable. 

CHAPTER  VII. 

Registration  of  forms. 

56,  (1)  Our.  Government  may  appoint  a  Registrar  of  Firms  for  purposes 

of  this  Act, 

Appointment  of 

(2)  The  Registrar  shall  be  deemed  to  bo  a  public  servant  within  the 
meaning  of  Section  15  of  the  Travaucore  Penal  Code, 

(3)  T!  e  Registrar  of  Joint  Stock  Oompanios  shall  be  ex-offioio  Regis¬ 
trar  of  Firms. 

57,  (1)  The  Registration  of  a  firm  may  ba  effected  fit  any  time  by  send¬ 

ing  by  post  or  deliv  ring  to  tho  Registrar  a  statement  in 
Application  for  the  prescribed  form  and  accompanied  by  the  prescribed 

registration.  fee,  Stating— 


(а)  the  thm  natre, 

(б)  the  place  or  principal  place  of  business  of  the  firm, 

(c)  the  names  of  any  other  places  where  the^  firm  carries  on  business, 
(i'O  the  da+e  when  each  partner  joined  the  firm, 

(e)  tho  rames  I11  full  anl  permanent  addresses  of  the  partners,  and 
If)  the  duration  of  the  firm  •  ... 

The  stat-ment  shall  be  signel  by  all  ‘he  partner’s  or  by  their  agents 
specially  authorised  in  this  behalf.  ....... 

(2)  Each  person  signing  tbe  statement  shall  also  verify  jt  m  the 

manner  prescribe  I .  .......  , 

(3)  A  firm  name  shall  not  contain  any  of  the  following  worts, 
namely: — 

“Mahi  Raja”  “Maha  Rani”  “Rani”  ‘'Princess’^  “Royal” 
‘‘Crown”  “Emperor”  “Empire”  “Empress’  ,  ‘Imperial  “King  Queen 
“Government”  “State”,  or  words  expressing  or  imping  Our  sanction, 
V0I.XIII.N0.  2 
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approval  or  patronage  or  that  of  His  Majestv  the  King  Emperor  or  the  Gov¬ 
ernment  of  India  except  where  the  consent  of  Our  Government  to  the  nee  of 
words  as  part  of  the  name  of  the  firm,  signifying  Onr  sanction,  approval  or 
patronage,  is  obtained  by  an  order  in  writing  under  the  hand  of  the  Chief 
Secretary  t-Q  Onr  Government,  or  in  the  case  of  words  expressing  or  implying 
the  sanction,  approval  nr  patronage  of  His  Majesty  the  King  Emperor,  or 
the  Government  of  India,  the  Governor  General  in  Council  signifies  bis  con¬ 
sent  to  the  use  of  such  words  as  part  of  the  name  of  the  firm  by  order  in 
writing  under  tho  hand  of  one  of  the  Secretaries  to  the  Government  of 
Indio, 

58,  When  the  Registrar  is  satisfied  that  the  provisions  of  Section  67  have 
been  duly  complied  with  he  shall  record  an  entry  of  the 

Registration.  statement  in  a  register  called  the  Register  of  Firms,  and 
shall  file  (he  statement. 

68.  (i)  Whm  an  alteration  is  made  in  tbe  firm  name  or  In  the  location 
of  the  principal  place  of  business  of  a  registered  firm,  a 
Recording  of  ftaienunt  may  he  sent  to  the  Registrar  accompanied  by 
idtora'fons in  hir  the  prescribed  fee,  specifying  the  alteration,  and, signed' 
name  and  prinoi-  atK]  verified  in  the  manner  required  under  Section  57. 
yal  plaoe  of  Irasi- 


(2)  When  the  Registrar  is  satisfied  that  the  provisions  of  Sub-Section 
(11  have  been  duly  complied  with  he  shall  aramd  the  entry  relating  to  the 
firm_ in  the  Register  of  Firms  in  acc  rdance  with  the  statement,  and  shall 
file  It  along  with  the  statement  relating  to  tho  firm  filed  under  Section  68, 

60.  When  a  registered  firm  discontinues  business  at  any  place  or  begins 

to  carry  on  business  at  any  place,  such  place  not  being  its 
Noting  of  ol  os-  principal  place  of  business,  any  partner  or  agent  of  the 
ing  nnd  oyenirg  of  firm  mny  send  intimation  thereof  to  the  Registrir,  who 
bra  nul  ms.  shall  make  a  note  of  such  intimation  In  tho  entry  rela'ing 

to  the  firm  in  the  Register  of  Firms,  and  shall  file  the 
formation  along  with  the  statement  relating  to  the  firm  filed  under  Sec¬ 
tion  58. 

61.  When  any  partner  in  a  registered  firm  alters  his  name  or  permanent 

address  an  intimation  of  the  alteration  may  be  sent  by 
Noting  of  chan-  any  partner  or  agent  of  the  firm  to  the  Registrar,  who 
Ses  m  names  and  shall  deal  with  it  in  the  manner  Provided, in  Section  60. 


62.  (1)  When  a  change  occurs  in  the  constitution  of  a  registered  firm  any 
incoming,  continuing  or  outgoing  partner,  and  when  a 
Recording,  of  registered  firm  is  dissolved  any  psreon  who  was  a  partner 

changes  m  ami  immediately  before  tbe  dissolution,  f  r  the  agent  of  any 

dissolution  oti  n  3BOjj  parser  or  person  specially  authorised,  in  the  behaif; 
* WK  may  give  notice  to  the  Registrar  of  sneh  change  or  dis¬ 

solution  specifying  the  date  thereof;  and  the  Registrar 
shall  make-a'reC'fd  of  the  notice  in  the  entry  relating  to  the  firm  in  the 
Register  of  Firms  and  shall  file  the  notice  along  witll  the  statement" relating 
to  iftie  fiTrm'  fHed  rmdfer  • 
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(2)  When  a  minor  who  has  been  admitted  to  the  benefits  of  partner¬ 
ship  in  a  firm  attains  majority  and  elects  to  become  or 
11.  cording  .1'  not  to  become  a  partner,  and  the  firm  is  then  a  re^i  te«d 
»ith-(l' awul  of  a  firm,  he,  or  his  agent  specially  amhori’ed  in  this  behalf, 
")inor-  may  giveno'-icn  to  the  Registrar  that  he  h-s  or  has  not  be¬ 

come  a  partne-  and  the  Registrar  shall  deal  with  the  notire 
in  the  manner  provided  in  a  sob-section  (1) 

63,  (,1")  The  Registrar  shall  have  power  atalltitr.es  to  rectify  any  mis¬ 

take  in  order  lo  bring  the  e:  try  in  the  Register  of  firms 
Jiectiifi  ati  m  of  relating  to  any  firm  jito  conformity  with  the  documents 
mistakes.  relating  to  that  firm  file  i  under  this  Chapter, 

(2)  On  application  made  by  all  the  parties  who  have  signed  ar 
document  relating  to  a  firm  filed  under  this  Chapter,  the  Registrar  may  > 
ctify  any  mistake  in  such  document  or  in  the  record  or  note  thereof  m a. .. 
in  the  Register  of  Firms. 

64.  A  court  deciding  any  matter  relating  to  a  registered  firm  may  direct 
Amendment  of  ^at  the  Registrar  shall  make  any  amendment  in  the 

llegistir  l>y  order  entry  in  the  Register  of  Firms  relating  to  such  firm  which 
if  Court.  '  is  consequential  upon  its  decision,  and  the  Registrar  shall 

amend  the  entry  accordingly. 

66.  (1)  The  Registear  of  Firms  shall  be  open  to  inspection  by  any 

person  on  payment  of  such  fee  as  may  be  i  rescribed. 

IrspoClion  of  Re¬ 
gister  and  filed 
documents, 

(2)  All  statements,  notices  and  intimations  filed  under  this  Chapter 
shall  be  open  to  inspection,  subject  to  such  f-  e  as  may  be  prescribed. 

Gfi.  The  Registrar  shall  on  application  furnish  to  any  person,  on  pay¬ 
ment  of  such  foe  as  may  be  prescribed,  a  copy,  certified 
Grant  of  copies  under  his  hand,  of  any  entry  or  portion  thereof  in  the 
Register  of  Firms. 

67.  (1)  Any  statement,  intimation,  or  notice  recorded  or  noted  in  the 

Register  of  Firms  shall,  as  against  any  person  by  whom 
lUde«  of  evidence  or  on  whose  behalf  such  statement,  intimation  or  notice 
was  signed,  be  conclusive  proof  of  any  fact  therein 

stated. 

(2)  A  certified  copy  of  an  entry  relating  to  a  firm  in  the  Ragister  of 
Firms  may  be  produced  in  proof  of  the  fact  of  the  registration  of  such  firm, 
and  ol  the  contents  of  any  Statcmont,  intimation  or  notice  recorded  or 
noted  therein, 

•68.  Gl)  -No  suit,  to  enforce  a  right  arising  from  a  contract  or  conferred 
by  this  Act  shall  be  instituted  in  any  Court,  by  or 
Effect  of  non-  on  behalf  of  any  person  suing  as  a  partner  in  a  firm 
registration  ■  against  the  firm  fir  any  person  alleged  to  bo  or  to  have 
been  a  partner  in  the  firm  unless  -the  firm  is  registered  and  the  person 

suing  is  or  has  been  shown  in  the  Register  of  firms  as  a  partner  m-the 

(2)  No  suit  to  conferee  a  right  arising  from  a  contract  shall  be  in¬ 
stituted  in  any  Court  by  or  on  behalf  of  a  firm  against  any  third  party 
unless  the  firm  ia  registered  aid  the  persons  suing  are  or  havo  been  shown 
■ifc  the  Register  of  Firms  as  paitners  in  the  firm, 
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(3)  The  provisions  of  sub-sections  (1)  and  (2)  shall  apply  also  to  & 
claim  o{  set-ofi  or  other  proceeding  to  enforce  a  right  arising  horn  a 
contract,  but  shall  not  affect 

(«)  the  enforcement  of  any  right  to  sue  for  the  dissolution  of  a  firm 
or  for  accounts  of  a  dissolved  firm,  or  any  right  or  power  to  realise  the  pm, 
perty  of  a  dissolved  firm,  or 

(b)  the  powers  of  an  Official  Roeeiver  or  Court  under  the  Travaneore 
Insolvency  Aot,  1 108,  to  realise  tlie  property  of  an  insolvent  partner. 

(4)  This  section  shall  not  apply- 

(а)  to  firms  or  to  partners  in  firms  which  have  no  place  of  business 
In  Travaneore,  or 

(б)  to  any  suit  or  claim  of  set.oif  not  excoeding  one  hundred  rupees 
in  value,  or  to  any  proceeding  in  execution  or  Other  proceeding  incidental 
to  or  arising  from  any  such  suit  or  claim. 

69  Any  person  who  signs  any  statement,  amending  statement,  notice 
or  intimation  under  this  Chapter  containing  any  parti- 
penalty  for  I'm--  cular  which  he  knows  to  be  false  nor  does  not  believe  to 
■fishing  false  yatti-  be  true,  or  containing  particulars  which  he  knows  to  be 
imlars.  h  complete  or  does  not  believe  to  _  be  complete,  shall  be 

punishable  with  imprisonment  which  may  extend  to  three 
months*  or  with  fine,  or  with  both. 

70,  (1)  Our  Government  may  make  rules  prescribing  the  feei  which 

shall  accompany  documents  sent  to  the  Registrar  of 
pi  »-i-r  iu  uiako  Firms,  or  which  shall  bo  payable  for  the  Inspection  of 
rules.  documents  in  the  custody  of  the  Registrar  of  Firms  or  for 

copies  from  the  Registrar  of  Firms  : 

Provided  that  such  fees  shall  not  exceed  the  maximum  fees  specified  in 
the  Schedule, 

(2)  Our  Government  may  make  rules  :  — 

(a)  prescribing  the  form  of  statement  under  Section  50  and  of  the 
verification  thereon : 

( b )  requiring  statements,  intimations  and  notices  Under  Sections  58, 
t0,  61  and  62  to  be  in  the  prescribed  form,  and  prescribing  the  form  thereof; 

t«)  prescribing  the  form  of  the  Register  of  Firms,  and  the  mode  in 
which  entries  relating  lo  firms  are  to  be  made  therein,  and  the  mode  in 
which  such  entries  are  to  be  amended  or  notes  made  therein  ; 

(d)  regulating  the  procedure  of  the  Registrar  when  disputes  arise  ; 

(e)  regulating  the  filing  of  documents  received  by  the  Registrar  i 

(,/)  prescribing  conditions  for  the  inspection  of  original  documents; 

(g)  regulating  the  grant  of  oopies  ; 

(h)  regulating  the  elimination  of  registers  and  documents ; 

(i)  providing  for  the  maintenance  and  form  of  an  Index  to  the 
Register  of  Firms  ;  and 

(j)  generally,  to  carry  out  the  purpose  of  thlB  Chapter. 

(,8)  All  rules  made  under  this  section  shall  be  subject  to  the  con¬ 
dition  of  previous  publication. 
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CHAPTER  VIII. 

SUPPPEMENTAT,, 

JIihIu  of  _  giving  71,  A  public  notice  under  this  lot  is  given— 

(а)  where  it  relates  to  the  retirement  or  expulsion  of  a  partner  from 
a  registered  fiin.  or  to  the  dissolution  of  a  registered  firm,  or  to  the  election 
to  become  or  not  to  become  a  partner  in  a  registered  firm  by  a  Person  attain¬ 
ing  major' ty  who  was  admitted  as  a  minor  to  Ihe  b.neiits  of  partnership, 
by  notice  to  T,he  Uogistra"  of  firms  under  Section  62,  and  by  publication  in 
Our  Government  Gazette,  and 

(б)  in  any  other  case,  by  publication  in  Our  Government  Gazette 

72.  Nothing  in  this  Act  shall  affect  or  be  deemed  to 
affect  - 

(a)  any  right  title,  interest,  obligation  or  liability  already  acquired 
accrued  or  incurred  before  the  commencement  of  this  Act,,  or 

(b)  any  le.al  proceeding  or  remedy  an  resp-ot  of  any  such  light, 
tit'e,  intoreet,  obli.ation  or  liability  or  anything  done  or  suffered  be'ore  the 
com  renoement  of  this  Act,  or 

(e)  anything  done  or  suffered  before  the  commcneiment  of  this 

Act,  or 

(d)  any  rule  of  insolvency  relating  to  partnership,  or 

(ej  any  rule  of  law  rolating  to  partnership  or  otherwise  not  incon¬ 
sistent  with  this  Act, 

SCHEDULE. 


Maximum  Fees, 

(See  Sub-Seotion  (2)  of  Section  70) 

Maximum  fee. 


Document  or  act  in  respect  >of 
which  the  fee  is  pay  Me. 

Statement  under  Section  57 
Statement  under  Section  59 
Intimation  under  Section  60 
intimation  under  Section  61 
Notioe  under  Section  62 
Application  under  Section  63 
Inspection  of  the  Register  of 
Firms  under  sub-section  (1) 
of  Seotion  65 

Inspection  of  documents  relat'ng 
10  a  firm  under  sub  -section  (2) 
of  Section  65 

Copies  from  the  Register  of  Firms 


Three  rupees 
One  rupee 
One  rupee 
One  rupee 
One  ruPee 
One  rupee 

Eight  annas  for  inspecting  one 
volume  of  the  Register. 

Eight  tmnas  for  the  inspection 
of  all  documents  relating 
to  one  firm. 

Pour  annas  for  each  hundred 
words  0;  part  thereof 


STATESMEN!  OF  OBJECTS  AND  REASONS. 

The  absence  of  a  statute  embodying  the  principles  of  law  applicable  to 
Partnership  has  been  felt  for  a  long  time  past.  OurOourts  have  been  fol¬ 
lowing  the  British  Indian  Contract  Act  or  the  English  Partnership  Act 
according  as  they  thought  the  one  or  the  other  contained  the  rule  consistent 
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with  juatioi  eq  uty  and  goo  1  o  inschuoe.  Partnership  transactions  are  increa¬ 
sing  with  ths  increasing  activities  in  trade  and  ^commerce,  and  it  is  •  1  the 
very  essence  of  commercial  prosperity  of  the  State  tnat  those  engaged  in 
commercial  undertakings  and  those  having  dealings  with  them  should  know 
definitely  what  their  rights  aud  obligations  are,  at  is  also  necessary  that 
commercial  laws  should  as  far  as  possi  bla  be  uniform. 

Provision  is  also  necessary  for  the  registration  of  partnership  concerns 
so  that  those  dealing  with  Such  concerns  may  easily  kno-vv  with  whom  they 
are  dealing  Those  claiming  relief  against  partnership  concerns  are  alwayB 
put  to  unnecessary  expenditure  and  difficulties  in  ascertaining  the  persons 
against  whom  a  suit  has  to  be  instituted.  It  is  however  deemed  inadvisable 
to  make  registration  compulsory.  With  these  objects  in  view  this  Bill  is 
prepared  on  the  lines  of  the  British  I  d'an  Partnership  Ac*,  1932  (Act  No. 
IX  of  1932].  The  notes  on  Clauses  appended  to  the  bill  explain  the  princi¬ 
ples  embodied  in  the  various  clius  es. 

NOTES  ON  CLAUSES. 

Clause  1  -Sub-cl  mse  (8)  provides  that  the  whole  of  the  Act  except  Sec¬ 
tion  63  shall  come  into  force  at  once,  but  that  Section  68  shall  come  into 
operation  only  one  year  thereafnr,  This  is  to  obviate  any  hardship  that 
might  arise  by  reason  of  Section  68  which  prescribes  certain  disabilities  in 
the  case  of  firms  that  are  not  registerd  under  the  Act. 

Clause  2  -d'jals  with  certain  terms  and  expre-sions  used  in  the  Act, 
Sub-dame  (e)  adopts  the  definitions  contained  in  the  Contract  Act,  a  Bill 
relating  to  which  is  introduce  I  along  with  tins  Bill.  As  the  law  of  partner¬ 
ship  is  only  a  branch  of  the  general  law  of  contracts,  the  above  arrangement 
is  adopted. 

Clause  S  —  provides  that  oxcopt  where  it  is  inconsistent  with  the  express 
provisions  of  this  Act,  the  law  of  contrac  t  as  provided  for  in  the  Contract 
Act  shall  apply. 

Glauses  4  to  6— deal  with  the  various  principles  in  the  legal  conception 
of  partnership. 

Clause  4  defines  the  term  “partnership”  and  clause  6  contains  the 
various  tests  for  determining  in  a  given  case  whether  it  is  a  partnsrsh'p  as 
defined  in  this  Act.  Several  of  these  principles  are  discussed  and  adopted 
by  our  High  Court.  (.Vide  20  T.  L,  R.  33  ;  45  T.  L.  R.  67  (F.  B.) ;  28 
T.  L,  J.  128  13  T,  L.  J.  at  182  aud  3  S.  D.  22.) 

Clause  5  lays  down  the  princ;plos  that  partnership  arises  from  contract 
and  not  from  statu?.  This  Is  particularly  illustrated  in  the  ca°e  of  the 
Hindu  joint  family  carrying  on  a  family  trade.  This  only  follows  the  prin¬ 
ciple  laid  down  in  2  Travancore  Law  Magazine  540, 

Claim  7— defines  the  expression  “partnership  at  will11 

Clause  «— allows  the  formation  of  partnership  for  particular  adventures 
or  undertakings. 

Clause  f>— lays  down  the  dutie?  of  partners  to  one  another  in  relation 
to  the  Partnership  business.  X,U  T.  L,  J.  177  indicates  generally  the 
acceptability  of  many  t  f  the  principles  hn-nli  co:  tained. 

Clause  10  -  embodies  in  stalu'e  form  what  is  the  ordinary  law,  namely 
lhat  apa-son  must  make  good  'he  loss,  sustained  by  another  as  result  cl 
h's  fraud, 
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Clause  11  grants  freedom  of  contract  to  the  partners  and  allow  as  a 
term  of  that  contract  an  agreement  in  restraint  of  any  other  trade. 

Clauses  12  to  17— lay  down  the  rules  relating  to  the  conduct  of  the 
partnership  business  and  the  mutual  rights  and  liabilities  of  the  partners. 
These  are  always  subject,  to  contract  bttweon  the  partners. 

Clauses  1.n  in  21-  -embody  the  wellkmwn  principle  that  one  partner  is 
an  agent  of  the  others  for  purposes  or  the  partnership  business,  subject  of 
course  to  certain  limitations  imposed  by  law  or  contract. 

47  T  L  R,  CO  ;  ot  T.  L  .  R.  ^6  and  24  T  L  J.  7827,  are  cases  in  which 
most  of  the  principles  contained  hero-in  are  adopted. 

Clause  22  —prescribes  the  way  in  which  acts  have  to  be  done  or  instru¬ 
ments  executed  so  as  to  bind  the  firm. 

Clauses  23  and  24— deal  with  the  effect  of  admission  by  a  partner  and 
of  notice  to  a  partner  who  habitually  acts  in  the  business  of  the  firm 

Clause  23 — provides  that  the  liability  of  partners  is  joint  and  serreral. 

Clauses  26  and  27 — prescribes  the  tortious  acts  of  a  partner  for  which 
firm  is  liable. 

Clause  28  —deals  with  tho  well-known  doctrine  of  holding  out. 

Clause  29 — deals  with  the  rights  of  the  assignee  onnortgagee  of  a  part¬ 
ner’s  share  in  the  partnership  business.  The  principle  has  been  followed 
in  82  T.  L.  R.  211. 

Clause  30—  deals  with  the  rights  and  liabilities  of  a  partnership,  The 
principle  herein  contained  is  adopted  in  XIII  T.  L.  R.  135  and  XIII 
T  L,  98. 

Clause  31—  deals  with  the  introduction  of  a  new  partner-  The  prin¬ 
ciple  oontained  in  this  clausa  has  been  discussed  and  adopted  in  VI T,  L,  ,T, 
439. 

Clause  32  deals  with  the  retirement  of  a  partner  and  his  liability  to 
third  parties.  In  regard  to  debts  before  retirement  liability  continues 
unless  disoharged  by  agreement.  (Pro  3  T,  L,  J.  64  which  adopts  the 
principle.)  Sub-clause  3  adopts  the  principle  contained  in  Sfction  17, 
sub-seotion  3  of  the  English  Partnership  Act  1890  which  was  adopted  by 
Our  High  Court,  in  43  T.  L.  R.  8  in  preference  to  the  principle  adopted  in 
Section  264  of  the  Indian  Contract  Act  (now  repealed.) 

Clauses  33  to  33— deal  with  the  expulsion,  insolvency  or  death  of  a 
partner  and  the  consequences  flowing  therefrom  so  far  as  it  concerns  the 
property  of  such  partner. 

Clause  36 — deals  with  the  restrictions  imposed  on  the  activities  of  an 
outgoing  partner. 

Clause  37—  declares  the  rights  of  an  outgoing  partner  or  his  represen¬ 
tative  to  a  share  of  the  profits  or  interest  pending  the  final  settlement. 

Clause  38  -  deals  with  the  revocation  of  a  continuing  guarantee  by 
change  in  the  firm. 

Clauses  39  to  49 — deal  with  the  dissolution  of  a  partnership.  Most  of 
the  principles  contained  In  Clauses  89  to  48  have  been  discussed  and  adopt¬ 
ed  in  several  cases  of  our  High  Court,  Vide  14  T,  L,  R,  79,  24  T.  L,  R.  94; 
43  T.  L.  R.  8;  11  T.  L,  J,  140;  18  T.  L.  J.  135  and  194  and  20  T  L.  J.  8o7. 
In  adopting  the  principle  contained  in  Clause  49  the  Bill  makes  a  departure 
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from  the  rule  laid  down  in  III  T.  L.  J.  78  and  37  T.  L,  R  178.  In  these 
cases  the  Court  preferred  to  follow  certain  American  rulings  and  the 
opinions  of  text-book  writers  on  the  ground  that  any  other  rule  is  opposed 
to  justice,  equity  and  good  conscience.  This  is  however  the  principle 
adopted  in  the  English  Partnership  Act  of  1890,  the  Indian  Contract  Act 
(since  repealed'  and  the  Indian  Partnership  Act,  1932  It.  is  a  rule  based 
on  convenience,  and  experience  of  centuries  shows  that  it  is  still  a  practical 
rule,  adaptable  in  the  administration  of  the  estate  of  a  dissolved  partner¬ 
ship,  Sim'e  commercial  enterprise  within  the  State  is  becoming  more 
intimately  connectod  with  oo  n mere  outside,  especially  in  British  India, 
it  is  desirable  to  havo  uniformity  of  law  in  this  l-espoct  also. 

Clause  50  -states  that  profits  made  by  airy  surviving  partner  after  dis¬ 
solution  of  the  firm  shall  be  paid  to  the  firm 

Clans?  51-  -provides  for  the  ri  turn  of  premium  in  case  of  premature 
dissolution  of  a  partnership  for  a  fixed  term,  othe  wise  than  by  the  death 
of  a  partner 

Ohms ?  52  -deals  with  the  rights  of  a  partner  where  the  partnership 
contract  has  been  rescinded  on  account  of  misrepresentation  or  fraud. 

Clause  53 — gives  powor  to  the  partivr  after  dissolution  of  the  firm  to 
restrain  a  partner  from  carrying  on  businoss  in  the  firm-name  until  the 
affairs  of  the  firm  have  bean  completely  wound  up.  The  clause  is  comple¬ 
mentary  to  clause  f  0 , 

Clause  54 — relates  to  agreements  in  restraint  of  trade  as  between  part¬ 
ners  upon  or  in  anticipation  of  the  dissolution  of  a  firm. 

Clause  55  —definitely  includes  ‘  goodwill”  among  the  assets  of  a  firm 
and  provides  for  its  sale. 

Clause  56 — deals  with  the  appointment  by  Government  for  a  Registrar 
of  firms  for  purposes  of  the  Act,  By  sub-clause  (3)  the  Registrar  of 
Joint  Stock  Comprnies  is  ns  'o  ex  officio  Registrar  of  firms 

Clause  57— i  numerate;  the  particulars  to  be  filled  up  In  an  application 
for  registering  a  firm. 

Clause  58-  deals  with  the  recording  of  the  entry  and  the  filing  of  the 
statement  in  the  Register  of  firms 

Clause  51)  -  provides  for  the  recording  of  changes  in  the  name  and  the 
place  of  business  of  a  firm 

Clauses  60  to  63— deal  with  the  noting  by  Registrar  of  closing  and 
opening  of  branches,  alterations  in  names  and  addresses  of  partners,  re¬ 
cording  of  changos  in  and  dissolution  of  a  firm,  withdrawal  of  a  minor  as 
well  as  rectification  of  mist  ikes. 

Clause  64  -gi  vee  the  civil  courts  power  of  correction  in  cases  of 
dispute. 

Clauses  65  to  67  - Real  with  the.  inspection  of  Registers  and  documents, 
taking  of  copies  and  rules  of  evidence  as  r  gards  such  entries  and  copies. 

Clause  68  deals  with  the  consequoncees  which  flowr  from  non-registra¬ 
tion  of  a  firm. 

Clause  69  -imposes  a  penalty  for  furnishing  false  particulars  to  the 
Registrar, 

Clause  70  empowers  Government  to  frame  rules  regarding  registration 
of  firms. 

Clause  77— gives  the  mode  in  which  public  notice  is  given  under  the 
provisions  of  this  Act. 

Clause  72  —deals  with  the  savings  of  existing  rights  and  existing  rules 
of  law  not  specifically  affected, 

S.  Krishna  PiiiLai, 

,  Legal  Remembrancer  to  Government. 
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Vo]  XIII.  No.  2. 


THE  TRAVANCORE  ARBITRATION  BILL; 


Whereas  it  is  expedient  to  enact  a  law  rolstiong  to  arbitration  by 
agreement  without  the  intervention  of  a  Court  of 
Preamble.  Justice,  it  is  hereby  enacted  as  follows  :  — 

1.  (1)  This  Act  may  be  called  "The  Travancore  Arbitration  Act 

Short  title,  extent  H 
and  oommenoement. 

(2)  It  extends  to  the  whole  of  Travancore  ;  and 
(8)  It  shall  oome  into  force  on 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 

or  context — 

Definitions, 


( a. )  “the  Court”  means  the  Court  where,  if  the  subject  matter 
submitted  to  arbitration  were  the  subject  of  a  suit,  the  suit  would  have 
to  be  instituted  ;  and 

(6)  “submission”  means  a  written  agreement  to  submit  present 
or  future  differences  to  arbitration,  whether  an  arbitrator  is  named 
therein  or  not. 

3-  Rules  17  to  21  of  Order  XXXIX  of  the  Code  of  Civil  Procedure 
shall  not  apply  to  any  submission  or  arbitration  to 
Exclusion  of  oar-  which  the  provisions  of  this  Act  for  the  time  being 
tain  provisions  of  ,  . 

the  Civil  Prooeduro  ’ 

Coda  in  certain  oases 
whore  Aot  applies. 


Provided-  that  nothing  in  this  Act  shall  affect  any  arbitra¬ 
tion  pending  in  any  Court  at  the  commencement  of  this  Act,  but  shall 
apply  to  every  arbitration  commenced  after  the  commencement  of.  this 
Act  under  any  agreement  or  order  previously  made. 

4.  A  submission,  unless  a  different  intention  is  expressed  therein, 
Submission  to  bs  slla^  ^revocable,  except  by  leave  of  the  Court. 

irrevocable  except 
by  leave  of  oourt. 


5.  A  Submission,  unless  a  different  intention  is  expressed  therein, 
shall  be  deemed  to  include  the  provisions  set  forth 
Provisions  implied  in  the  first  schedule,  in  so  far  as  they  are  applioab'e 
in  submissions.  to  the  reference  under  submission. 


6.  The  parties  to  a  submission  may  agree  that  the  reference  shall. 

be  to  an  arbitrator  or  arbitrators  bo  be  appointed  by 
Reference  to  arbi-  a  person  designated  therein, 
trator  to  be  appoint-  1  ° 

ed  by  third  person. 

Such  person  may  be  designated  either  by  name  or  as  the  holder  for 
the  time  being  of  any  office  or  appointment. 

Illustration. 

The  parties  to  a  submission  may  agree  that  any  dispute  arising 
between  them  in  respect  of  the  subject  matter  of  the  submission  shah  be 
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Power  for  the 
Court  in  certain  cases 
to  appoint  an  arbi¬ 
trator,  umpire  or 
third  arbitrator. 


referred  to  an  arbitrator  to  be  appointed  by  tlie  Allcppey  Chamber  of 
Commerce  or,  as  the  case  may  be,  to  an  arbitrator  to  be  appointed  by  the 
president  for  the  time  being  of  the  Alleppey  Chamber  of  Commerce. 

7.  (1)  In  any  of  the  following  cases : — 

..(a)  where  a  submission  provides  that  the  reference 
shall  be  to  a  single  arbitrator,  but  no  person  is  men- 
tioned  by  name,  and  all  the  parties  do  not,  after 
differences  have  arisen,  concur  in  the  appointment 
of  a  particular  arbitrator  ; 

(/;)  if  an  appointed  arbitrator,  negleots  or  refuses 
to  act,  or  is  incapable  of  acting  or  dies,  or  is  removed,  and  the  submis¬ 
sion  does  not  show  that  it  was  intended  that  the  vacancy  should  not  bs 
supplied,  and  the  parties  da  not  supply  the  vacancy. 

(tP  where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint 
an  umpire  or  third  arbitrator  and  do  not  appoint  him  : 

(d)  where  an  appointed  umpire  or  third  arbitrator  refuses  to 
act,  or  is  incapable  of  acting,  or  dies,  or  is  removed  and  the  submission 
does  not  show  that  it  was  intended  that  the  vacancy  should  not  be 
supplied,  and  the  parties  or  arbitrators  do  not  supply  the  vacancy ; 

any  party  may  serve  the  other  parties  or  the  arbitrators,  as  the 
case  may  be,  with  a  written  notice  to  concur  in  appointing  an  arbitra¬ 
tor,  umpire  or  third  arbitrator. 

(2)  If  the  appointment  is  not  made  within  se\en  clear  clays 
after  the  service  of  the  notice  the  Court  may  on  application  by  the 
party  who  gave  the  notice,  and  after  giving  the  other  paity  an  oppor¬ 
tunity  of  being  heard  appoint  an  arbitrator,  umphe  cr  third  arbitrator 
who  shall  have  the  like  power  to  act  in  the  reference  and  make,  an 
award  as  if  he  had  been  appointed  by  consent  of  all  parties. 

8.  Where  a  submission  provides  that  the  reference  shall  be  two 

arbitrators,  one  to  be  appointed  by  each  party,  then, 

Power  for  parties  unless  a  different  intention  is  expressed  therein : 

in  certain  cases  to 
supply  vacancy.' 


(a)  if  either  of  the  appointed  arbitrators  refuse^'  to  act,  or  is 
incapable  of  acting,  or  dies  or  is  removed,  the  party  ysjto  appointed  him 
may  appoint  a  new  arbitrator  in  his  place  ; 

(b)  if,  on  such  a  reference  one  party  fails  to  appoint  an  arbitra¬ 
tor,  either  originally  or  by  way  of  substitution  as  aforesaid,  for  seven 
clear  dayB  after  the  other  party  having  appointed  his  arbitrator,  has 
served  the  party  making  default  with  a  written  notice  to  make  the 
appointment,  the  party  who  has  appointed  an  arbitrator  may  appoint 
that  arbitrator  to  act  as  sole  arbitrator  in  the  reference  and  his  award 
shall  be  binding  on  both  parties  as  if  he  had  been  appointed  by  consent: 

Provided  that  the  Court  may  set  aside  any  appointment  made  in 
pursuance  of  clause  ( b )  of  this  section. 

9.  The  arbitrators  or  umpire  ac.ing  under  a  submission  shall, 
..  unless  a  different  intention  is  expressed  therein, 
Powers  of  arbitrator,  '•  _  ; 
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(a)  have  power  to  administer  oaths  to  the  parties  and  witnesses 
appealing  ; 

(b)  have  power  to  slate  a  special  case  for  the  opinion  of  the 
Goiut  on  any  question  of  law  involved  ;  and 

(c)  have  power  to  correct  in  an  award  any  clerical  mistake  or 
error  arising  from,  any  accidental  slip  or  omission. 

10.  (1)  When  the  arbitrators  or  umpire  have  made  their  award. 

they  shall  sign  it  ard  shall  give  notice  to  the  parties 

i!  wards  to  Im  of  the  making' and  signing  thereof  and  of  the  amount 
ni;oi<'d  a  id  Hied-  0f  |q10  fees  and  charges  payable  to  the  arbitrators  or 

umpire  in  respect  of  the  arbitration  and  award. 

(■2)  The  arbitrators  or  umpire  shall,  at  the  request  of  any  pasty 
to  the  submission  or  any  person  claiming  under  him  and  upon  payment 
of  the  tees  and  charges  due  in  respect  of  tht  arbitration  and  award,  and 
of  the  costs  and  charges  of  filing  the  award,  cause  the  award,  or  a  signed 
copy  of  it  to  be  filed  to  the  Court ;  and  notice  of  the  filing  shall  be 
given  to  the  parties  by  the  arbitrators  or  umpire- 

(3)  Where  the  arbitrators  or  umpire  state  a  special  case  under 
Section  9  clause  (&),  the  Court  shall  deliver  its  opinion  thereon  :  and 
such  opinion  shall  be  added  lo,  and  shall  form  part  of  the  award. 

11.  The  time  for  making  an  award  may,  from  time  to  time,  be 
Power  for  Goovt  to  enlarged  by  order  of  the  Court,  whether  the  lime 

enlarge  'time  for  for  making  the  award  has  expired  or  not. 
making  award. 

12.  (i)  The  Court  may,  from  time  to  time,  remit  the  award  to  the 

Power  to  remit  reconsideration  of  the  arbitrators  or  umpire. 

(3)  Where  an  award  is  remitted  under  sab-section  (1),  the  arbi¬ 
trators  or  umpire  shall  unless  the  Court  otherwise  directs,  make  a  fresh 
award  within  three  months  after  the  date  of  the  order  remitting  the 
award. 

13.  Where  an  arbitrator  or  umpire  has  misconducted  himself,  or  an 

arbitration  or  award  has  been  improperly  procured, 

&wsr7Cr  t0  S<3t  aS,d0  tlle  ^our!i  rnay  set  aside  t^le  awar^ 

14.  (1)  An  award  on  a  submission,  on  being  filed  in  the  Court  in 

accordance  with  the  foregoing  provisions,  shall  (nn- 

Award  when  filed  less  the  Court  remits  it  to  the  reconsideration  of  the 
to  be  ouforo  able  an  arbitrators  or  umpire,  or  sets  it  aside)  be  Enforceable 
11  "50roe‘  as  if  jt  were  a  decree  of  the  Court. 

(2)  An  award  may  be  conditional  cr  in  the  alternative. 

Illustration • 

A  dispute  concerning  the  ownership  of  a  diamond  l-ing  is  referred 
to  arbitration,  Tbs  award  may  direct  that  the  party  in  possession  shall 
pay  the  other  party  Rs.  1,000  the  said  sum  to  be  reduced  to  Rs.  5  if  the 
ring  is  returned  within  fourteen  days. 
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15.  Where  an  arbitrator  or  umpire  has  misconducted  himself  the 
Court  may  remove  him. 

arbitrator  or  umpire. 

16  Any  order  made  by  the  Court  under  this  Act  may  be  made  on 
such  terms  as  to  costs  or  otherwise  as  the  Court 

Costa.  thinks  fit. 

17.  The  forms  set  forth  in  the  second  schedule,  or  forms  similar 

thereto,  with  such  varia'ions  as  the  circumstances  of 

Forms.  each  case  require3  may  be  used  for  the  respective 

purposes  there  mentioned,  and,  if  used,  shall  not  be 

called  in  question. 

18.  Where  any  party  to  a  submission  to  which  this  Act  applies,  or 

"  any  person  claiming  under  him,  commences  any  legal 

Power  to  stay  pro-  proceeding's  against  any  other  party  to  the  submis- 
oeadiugs  where  there  sion,  or  any  peison  claiming  under  him,  in  respect 
is  a  submission,  0js  any  matter  agreed  to  be  referred,  any  party  to  such 
legal  proceedings  may,  at  any  time  af.er  appearance  and  before  filing  a 
written  statement  or  taking  any  other  steps  iri  the  proceedings  apply  to 
the  Court  to  stay  the  proceedings  ;  and  the  Court,  if  satisfied  that  there 
is  no  sufficient  reason  why  the  matter  shoukl  not  be  referred  in  accord¬ 
ance  with  the  submission  aad  that  the  applicant  was,  at  the  time  when 
the  proceedings  were  commenced  and  still  remains  ready  and  willing  to 
do  all  things  necessary  to  the  proper  conduct  of  the  arbitration,  may 
make  an  order  staying  the  proceedings. 

1 9.  Our  High  Court  may  make  rules  consistent  with  this  Act  as  to  — 

Power  for  High 

Court  to  make  rules. 

(a)  the  filing  of  awards  and  all  proceedings  consequent  thereon 
or  incidental  thereto  ; 

(b)  the  filing  and  hearing  of  special  cases  and  all  proceedings  con¬ 
sequent  thereon  or  incidental  thereto  ; 

(o'  the  staying  of  any  suit  or  proceeding  in  contravention  of  a 
submission  to  arbitration  ;  and 

(d)  generally,  all  proceedings  in  Court  under  this  Act. 

20.  The  provisions  of  this  Act  shall  be  binding  on  the  Government 

Government  to  ho 
bound- 

THE  ElRST  SCHEDULE. 

( See  Section  5.) 

EltOVlSIONS  TO  BE  IMPLIED  IN  SUBMISSION. 

I.  If  no  other  mode  of  reference  is  provided,  the  reference  shall 
be  to  a  single  arbitrator. 

II.  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may 

appoint  an  umpire  at  any  time  within  the  period  during  which  they 
have  power  to  make  an  award.  ‘ 
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It £.  phe  arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  af  .er  having  been  called  on 
to  act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or 
before  any  later  day  to  which  the  arbitrators,  by  any  writing  signed  by 
them,  may,  from  time  to  time,  enlarge  the  time,  for  making  the  award. 

IV.  If  the  arbitrators  have  allowe I  their  time  or  extended  time 
to  expire  Without  making  an  award  or  have  delivered  to  any  party  to 
the  submission,  or  to  the  umpire,  a  notice  in  writing  statiug  that  they 
cannot  agree,  the  umpire  may  forthwith  enter  on  the  reference  in  lieu 
of  the  arbitrators. 

V.  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the  arbitra¬ 
tors  has  expired,  or  on  or  before  any  later  day  to  which  the  umpire  by 
any  writing  signed  by  him,  may,  from  time  to  time,  enlarge  the  time 
for  making  his  award, 

VI.  The  parties  to  the  reference  and  ail  persons  claiming  through 
them  respectively  shall,  subject  to  the  provisions  of  any  law  for  the 
time  being  in  force,  subm  t  to  be  examined  by  the  arbitrators  or  empire 
on  oath  or  affirmation  in  relation  to  the  matters  in  dispute,  and  shall, 
subject  as  aforesaid  produce  before  the  arbitrators- or  umpire,  all  books, 
deeds,  papers,  accounts,  writings  and  documents  within  their  possession 
or  power  respectively  which  may  be  required  or  called  for,  and  do  all 
other  things  which  during  the  proceedings  on  the  reference  the  aibitra- 
tors  or  umpire  may  require. 

VII.  The  witnesses  on  the  reference  shill,  if  the  arbitrators  or 
umpire  think  fit,  be  examined  on  oath. 

VIII.  The  award  to  be  made  by  the  arbitrators  or  umpire  shall 
be  final  and  binding  on  the  parties  and  the  persons  claiming  under 
them  respectively. 

IX.  The  costs  of  the  reference  and  award  shall  be-in  the  discretion 
of  the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in 
what  manner,  those  costs  or  any  part  thereof  shall  be  paid,  and  may  tax 
or  settle  the  amount  of  costs  to  be  so  paid  or  any  part  thereof,  and  may 
award  Gosts  to  be  paid  as  between  solicitor  and  client. 

The  Second  Schedule. 

[See  Section  IT.) 

POEM  I. 

Submission  to  si-sulk  abbi'iratoil 

In  the  matter  of  the  Travancore  Arbitration  Act,  il  , 

Whereas  differences  have  arisen  and  are  still  subsisting  between 

A.  B.  of .  andC.  D.  of .  .  . . 

concerning  . . . .  * 

Now  wej  the  said  A.  B.  and  C,  D.  do  hereby  agree  to  refer  the  said 
matters  in  difference  to  the  award  of  X.  Y. 

(Signed)  A.  B. 

C.  D. 

Dated  the . , 
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FORM  II. 

Submission  of-  particular  dispute  to  single  arbitrator. 

In  the  matter  of  the  Travancore  Arbitration  Act,  II  . 

Whereas  differences  have  arisen  and  are  still  subsisting  between 

A.  B.  of  . and  C.  D.  of . . . 

concerning . 

Now  we,  the  -  said  A.  B.-and  G.  D.  do  hereby  agree  to  refer  the 
said  matters  in  difference  to  the  award  X  Y. 

(Signed)  A.  B 

C.D. 

Dated  the  . 11  . 

FORM  III. 

Appointment  of  single  arbi  trator  under  agreement  to 
refer  future  differences  to  arbitration. 


Id  the  matter  of  the  Travancore  Arbitration  Act,  11  . 

Whereas,  by  an  agreement  in  writing,  dated  the .  .  day  of 


. .  11 .  and  made  between  A.  B,  of . . 

and  C.  D.  of .  it  is  provided  that  the  differences  arising 


between  this  parties  thereto  shall  be  referred  to  an  arbitrator  as  therein 
mentioned. 

And  whereas  differences  within  the  mewing  of  the  said  provision 
have  arisen  and  are  still  subsisting  between  the  said  parties  con- 


Now  we,  the  said  parties  A-  B.  and  C.  1).  do  hereby  refer  the  said 
matters  indifferences  to  the  award  of  XY. 

(Signed)  A.  B. 

C.  D. 

Dated  the  . 11  . 

FORM  IV, 


Enlargement  of  time  by  arbitrator  by  endorsement 
on  submission. 

In  the  matter  of  the  Travancore  Arbitration  Act,  11  ,  and  an 
arbitration  between  A.  B,  of . and  C.  D.  of . . . 

I  hereby  enlarge  the  time  of  making  my  award  in  respeot.  of  the 
.matters  in  difference  referred  to  me  by  the  within  (or  above)  submission 
until  the . day  of . 11  ■' 

(Signed  X  Y, 
Arbitrator. 

Dated  the . 11  . 

FORM  V. 

Special  Case. 

In  the  matter  of  the  Travancore  Arbitration  Act,  11  ,  and 

an  Arbitration  between  A.  B.  of.,,- . .and  0.  D.  of... 
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The  following  special  case  is,  pursuant  to  the  provisions  of  Section 

9,  clause  (,b),  of  the  said  Act,  stated  for  the  opinion  of  the . . . . 

(Here  specify  the  court). 

(Here  state  the  facts  concisely  in  numbered  paragraphs.) 

The  questions  of  law  for  the  opinion  of  the  said  Court  are 

First,  whether  . 

Secondly,  whether . . . 

(Signed)  X.  Y. 
Arbitrator, 

Dated  the . 11  , 


FORM  VI. 

Award. 

In  the  matter  of  the  Travancore  Arbitration  Act,  11  ,  and 
an  arbitration  between  A.  B.  of .  and  C.  D.  of . 

Whereas  in  pursuance  of  an  agreement  in  writing  dated  the . 

day  of. .. . 11 . and  made  between  A.  B.  of . and 

C.  D.  of . the  said  k,  B  and  C,  D.  have  referred  to  me,  X.  Y. 

the  matters  in  difference  between  them  concerning . 

(or  as  the  case  may  be)  :  — 

Now  I,  the  said  X  Y,  having  duly  considered  the  matters  sub¬ 
mitted  to  me,  do  hereby  make  my  award  as  follows ;  — 

I  award — 

(i)  that . 

(ii)  that . 

(Signed!  X.  Y., 
Arbitrator. 

Dated  the . 11  . 

Statement  of  Objects  and  Reasons. 

Order  XXXIX  of  the  Civil  Procedure  Code  deals  with  arbitration 
proceedings  relating  to  disputes  which  have  arisen  at  the  time  of  agree¬ 
ment  to  refer.  They  do  not  apply  to  an  agreement  to  refer  to  arbitra¬ 
tion  any  dispute  which  may  arise  in  the  future.  They  a 'so  require  the 
agreement  to  refer  either  to  name  the  particular  arbitrator  or  to  leave 
the  court  to  appoint  one.  This  restricted  applicability  of  the  provisions 
of  the  Civil  Procedure  Code  has  led  to  various  practical  difficulties.  To 
facilitate  the  commercial  operations  in  the  State,  it  is  necessary  that 
the  law  relating  to  arbitration  should  be  further  extended  in  scope. 
Hence  this  Bill.  It  is  based  on  the  Indian  Arbitration  Act  (IX  of 
1899). 

S.  Krishna  Pillai, 

Legal  Remembrancer  to  Government. 


Annexure  VI. 


E.  0.  0.  .No.  131/39/Legis. 

The  following  Bill,  together  with  the  Statement  of  objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan,  Under  Rule  31  of  the 
Travancore  Legislative  Rules. 

(By  order) 

Huzur  Cutcherry,  M.  K.  NilakAnta  AiYaa, 

Trivandrum,  30th  January  1939.  Ag,  Chief  Secretary  to  Govern  nei.t. 


THE  TRAVANCORE  EQUITABLE  MORTGAGE 
BILL. 

Whereas  it  is  expedient  to  provide  for  the  hypothecs! ion  of  im¬ 
movable  property  by  deposit  of  title-deeds  thereof ; 

Preamble-  It  is  hereby  enacted  as  follows!' — 

1.  («)  This  Regulation  may  be  called  “The  Travancore  Equitable 

Short  title,  extent  Mortgage  Act.’’ 

and  commencement. 

(b)  It  extends  to  the  Municipal  areas  within  the  Municipalities 
of  Alleppey,  Kottayam,  Nagercoil,  Parur,  Quilon  and  Trivandrum,  and 
to  other  Municipal  areas  or  places  to  which  it  may  be  extended  by 
notification  published  by  Our  Government  in  that  behalf  in  Our  Gov¬ 
ernment  Gazette. 

(c)  It  shall  come  into  force  on  such  date  as  Our  Government 
may  notify  in  that  behalf  in  Our  Government  Gazette. 

2.  (1)  Any  person  may,  in  any  of  the  Municipal  areas  of  Alleppey, 

Kottayam,  Nagercoil,  Parur,  Quilou  and  Trivandrum 

Hypothecation  of  anc]  jn  any  other  Municipal  area  or  place  which  Our 
immo  able  property  government  may  by  notification  in  our  Government 
dea<?eP°91t  tltl<3  Gazette  specify  in  this  behalf  create  un  equitable 
eU  ’  mortgage  on  liis  immovable  property  by  de.ivering 

for  such  purpose  to  his  creditor  or  the  agent  of  such  creditor  documents 
of  title  to  the  immovable  property. 

(2)  Notwithstanding  anything  to  the  contrary  containel  in  auv 
law  or  custom,  the  rights  and  liabilities  arising  from  such  transaction 
shall  be  enforceable  in  the  same  manner  as  those  arising  under  a  duly 
executed  deed  of  hypothecation  of  the  immovable  property,  containing 
a  personal  covenant  to  pay. 
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Statement  of  Objects  and  Reasons. 

Under  the  existing  law,  a  hypothecation  of  immovable  property 
can  be  made  only  under  deed  duly  stamped  and  registered,  but  in 
commercial  transactions  such  formalities  often  lead  to  delay  and  unex¬ 
pected  complications.  To  avoid  these  difficulties,  and  to  facilitate  com¬ 
mercial  transactions,  the  law  in  other  countries  allows  what  is  called 
an  equitable  mortgage.  Of  late,  there  has  been  incessant  demand  from 
many  quarters  for  an  enactment  sanctioning  such  transactions  Hence 
the  Bill.  It  is  made  applicable  in  the  first  instance  only  to  the  Muni¬ 
cipal  areas  oE  Alleppey,  Kottayam,  Nagercoil,  Parur,  Quilon  and 
Trivandrum  but  power  is  vested  in  Government  to  extend  its  operations 
to  other  places. 


S.  Krishna  Pillai, 

Legal  Eerie  nbrancer  to  Govern*  ent* 


Annexure  VlL 


R.  0.  C-  No.  151  of  39/Legislative. 

The  following  Bill,  together  with  the  S  atement,  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dowan,  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

(By  order) 

Huzur  Outcherry,  M.  K,  Nilakanta  Aiyah, 

Trivandrum,  30 ill  January  1939,  Ag.  Chief  Secretary  to  Government. 

TRAVANCORE  TELEPHONE  BILL. 

AN  ACT  TO  MAKE  PROVISIONS  RELATING 
TO  TELEPHONES  IN  TRAVANCORE, 

PART  I. 

Pbelimtnabt. 

Where  it  is  expedient  to  take  provisions  relating  to  telephones  in 
Travancore  ;  It  is  hereby  enacted  as  follows  ; 

Preamble, 

1  (i)  This  Act  may  be  called  "The  Travancore  Telephone  Act, 

1114." 

Short  title,  extent  (ii)  It  extends  to  the  whole  of  Travancore, 
anrl  commencement,  (jjjj  n  shall  cotne  into  force  at  once. 

2.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject 
or  context,— 

Definition. 

(i)  “Telephone’  moans  an  electric  galvanic  or  magnetic  tele¬ 

phone  and  includes  appliances  and  apparatus  for 
Telephone.  transmiting  or  making  or  receiving  telephonic  or 

other  communications  by  means  of  electricity,  gal¬ 
vanism  or  magnetism. 

(ii)  “Message"  means  cany  communication  sent  or  received  by 

telephone  or  given  to  a  Telephone  Officer  to  be  sent 
Message.  by  telephone  or  to  be  delivered, 

(iii)  “Telephone  line"  means  an  aerial,  underground,  or  undef 

water  wire,  wires  or  cable  used  for  the  purpose  of 
Telephone  line.  telephone  communication,  with  or  without  any  cas¬ 
ing,  coating,  tube  or  pipe  enclosing  the  same,  erected 
above  ground  or  laid  under  ground  or  under  water  and  any  appliances 
and  apparatus  connected  therewith  for  the  purpose  of  fixing  or  insulat¬ 
ing  the  same. 

(iv)  “Rost"  means  a  post,  pole,  standard,  stay,  strut  or  other 

aboveground  contrivance  for  carrying,  suspending  oj 
Post,  supporting  a  telephone  line, 
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(v)  “Telephone  Authority”  means  the  Electrical  Chief  Engi¬ 

neer  and  includes  any  officer  appointed  m  this  be 
'i\l<  phono  auihnr-  half  by  name  or  by  -virtue  of  his  office  by  our  Gov- 
hy.  eminent  to  perform  all  or  any  of  the  functions  of  the 

Telephone  Authority  under  this  Act. 

(vi)  ‘‘Telephone  Officer”  means  any  person  employed  either 

pernanently  or  temporarily  in  connection  -with  a 
U'cloplioue  Officer.  telephone  established,  maintained  or  worked  by  Our 
Government  or  by  a  person  licensed  under  this  Act, 

(vii)  ‘‘Local  Authority”  means  any  Municipal  Council  or  other 

authority  legally  entitled  to  or  entrusted  by  Our 
Local  authority-  Government  with  the  control  or  management  of  any 
M  unicipal  or  Local  Fund. 


PART  II. 

1  Privileges  and  powers  op  this  Government. 

3.  Within  Travan core,  Our  Government  shall  have  the  exclusive 
privilege  of  establishing,  maintaining  and  working 
Exclusive  privil-  telephones  : 
egea  of  Government 
in  respect  of  tele¬ 
phones. 


Provided  that  Our  Government  may  at  their  discretion  grant  a 
license,  on  such  conditions  and  in  consideration  of 
Power  to  grant  such  payments  as  they  think  fit,  to  any  person  to 
liocnaca-  establish,  maintain  or  work  a  telephone  within  any 

part  of  Travancore: 

Provided  also  that  nothing  in  this  section  shall  affect  the  es‘ablish- 
British  Govern-  maintenance  or  working  of  any  telephone  by 

ment  telephonic  sys-  the  British  Government  under  such  arrangements  as 
tem  not  affected.”  has  been  or  may  from  time  to  time  be  made  by  Our 
Government. 

4.  (i)  On  the  occurence  of  any  public  emergency  or  in  the  inter¬ 

ests  of  public  safety,  Our  Government  or  any  officer 
Pover'fov  Govern-  specially  authorised  by  Our  Government  in  this  he¬ 
rn™4  to  tote  posses-  may_ 

phones  and^o  order  ,lake  temporary  possession  of  /any  telephone 

interception  of  mes-  established,  maintained  or  worked  by  any  person 
sagos.  licensed  under  this  Act,  or 

(b)  order  that  any  message  or  class  of  messages  to 
or  from  any  person  or  class  of  persons  or  relating  to  any  particular  sub- 
ject  brought  for  transmission  by  or  transmitted  or  received  by  any 
telephone  established,  maintained  or  worked  under  this  Act  by  Our 
Government  or  any  person  licensed  shall  not  be  transmitted  or  shall 
be  intercepted  or  detained  or  shall  be  disclosed  to  Our  Government  Of 
an  officer  thereof  mentioned  in  the  order, 
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(ii)  If  any  doubt  arises  as  to  the  existence  of  a  public  emerg¬ 
ency  or  whether  any  act  done  under  sub-section  (i)  was  in  the  interests 
of  the  public  safety  a  certificate  signed  by  the  Chief  Secretary  to  Our 
Government  shall  be  conclusive  proof  on  the  point 

5.  (i)  Our  Government  may  from  time  to  time  by  notification  in 

the  Government  Gazette  make  rules  consistent  with 
Power  to  make  this  Act  for  the  conduct  of  all  or  any  telephones  es- 
rules>  tablished,  maintained  or  worked  by  Our  Government 

or  by  persons  licensed  under  this  Act, 

(ii)  Rules  made  under  this  section  may  provide  for  all  or  any  o'1 
the  following  among  other  matters,  i.  e.,  to  say, 

(a)  the  rates  at  which  and  the  oilier  conditions  and  restric 
tions  subject  to  which  messages  shall  be  transmitted, 

(b)  the  precautions  to  be  taken  for  preventing  the  improper 

interception  or  disclosure  of  messages,  rx  t  j 

(c)  the  period  for  which  and  the  conditions  subject  to  which 
messages  and  other  documents  belonging  to,  or  being  in  the  custody  of 
Telephone  Officers  shall  be  preserved,  and 

( d )  the  fees  to  be  charged  fer  searching  for  messages  or  other 
documents  in  the  custody  of  any  Telephone  Officer. 

(iii)  When  making  rules  for  the  conduct  of  any  telephone  estab¬ 
lished,  maintained  or  worked  or  to  be  established,  maintained  or  work¬ 
ed  by  any  person  licensed  under  this  Act,  Our  Government  may  by  the 
rules  prescribe  fines  for  any  breach  of  the  same  : 

Provided  that  the  fine  so  perscribed  shall  not  exceed  the  following 
limits,  namely, 

(i)  when  the  person  licensed  under  this  Act  is  punishable 
for  the  breach  one  thousand  Rupees  and  in  the  case  of  a  continuing 
breach,  a  further  fine  of  two  hundred  Rupees  for  every  day  after  the 
first  during  the  whole  or  any  part  of  which  the  breach  continues  ; 

(ii)  when  a  servant  of  the  person  so  licensed  or  any  other 
person  is  punishable  for  the  breach,  one-fourth  of  the  amounts  specified 
in  Clause  (i) 

6.  Our  Government  may  at  any  time  revoke  any  license  granted 

under  Section  4  on  the  breach  of  any  of  the  condi- 
fievooatioa  of  tions  therein  contained  or  in  default  of  any  payment 
lioonses.  of  aDy  consideration  payable  thereunder. 

7.  Our  Government  shall  not  be  responsible  for  any  loss  or  damage 

which  may  occur  in  consequence  of  any  Telephone 
Government  not  Officer  failing  in  his  duty  With  respect  to  the  receipt, 
responsible  for  lets  transmission  or  delivery  of  any  message  and  no  such 
or  damage.  officer  shall  be  responsible  for  any  such  loss  or  dam* 

age  unless  he  causes  the  same  negligently,  malicj* 
ously  or  fraudulently* 
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PART  III. 

PoWEB  TO  PLACE  TELEPHONE  LINES  AND  POSTS. 

8.  The  Telephone  Authority  may,  from  time  to  time,  place  and 

maintain  a  telephone  line  under,  over,  along  or 
Power  for  tele-  across  and  posts  in  or  upon  any  immovable  pro- 
phone  Authority  to  perty  : 
plftoo  and  maintain 
tolophuno  Hues  and 

Provided  that 

(a)  the  Telephone  Authority  shall  not  exercise  the  powers  con¬ 
ferred  by  this  section  except  for  ihe  purposes  of  a  telephone  established 
or  maintained  by  Our  Government  or  to  be  so  established  or  main¬ 
tained  ; 

(b)  Our  Government  shall  not  acquire  any  right  other  than  that 
of  user  only  in  the  property  under,  over,  along,  across,  in  or  upon  which 
the  Telephone  Authority  places  any  telephone  line  or  post ;  and 

(c)  except  as  hereinafter  provided,  the  Telephone  Authority 
shall  not  exercise  those  powers  in  respect  of  any  property  vested  in  or 
under  the  control  or  management  of  any  (Local  Authority  without  the 
permission  of  that  Authority  ;  and 

(d)  in  the  exercise  of  the  powers  conferred  by  this  section,  the 
Telephone  Authority  shall  do  as  little  damage  as  possible  and  when  it 
has  exercised  those  powers  in  respect  of  any  property  other  than  that 
of  Our  Government  or  that  referred  to  in  Clause  (c)  shall  pay  full  com¬ 
pensation  to  all  persons  interested  for  any  damage  sustained  by  them 
by  reason  of  the  exercise  of  those  powers. 

9.  The  Telephone  Authority  may  at  any  time  for  the  purpose  of 

examining,  repairing,  altering  or  removing  any  tele- 
Power  to  eutei  on  phone  line  or  post,  enter  on  the  property  under, 
property  to  repair  or  ovei.  along,  across,  in  or  upon  which  the  line  or  post 

remove  telephone  hns  been  pIaoed< 
lines  or  posts.  1 

Provisions  applicable  to  property  vested  in  or  under  the 
control  or  vianageniet  of  Local  Authorities. 

10.  Any  permission  given  by  a  Local  Authority  uuder  Sectiou  8 

Clause  (c)  may  be  given  subject  to  such  reasonable 
Power  fur  Local  conditions  as  that  Authority  thinks  fit  to  impose  as 
Authority  to  give  j.0  jqie  payment  of  any  expenses  to  which  the 
pettnission^i^™  er  Auji101.j t.y  wiu  necessarily  be  put  in  consequence  of 
subieotto'oonditlous  the  exercise  of  the  powers  conferred  by  that  Section 

or  as  to  the  time  or  mode  of  execution  of  any  work 
or  as  to  any  other  thing  connected  with  or  relative  to  any  work  under¬ 
taken  by  the  Telephone  Authority  under  those  powers. 


11,  When  under  the  foregoing  provisions  of  this  Act,  a  telephone 

line  or  post  has  been  placed  by  the  Telephone 
Power  for  Local  Authority  under,  over,  along,  across,  in  or  upon  any 
Authority  to  require  property  vested  in  or  under  the  control  or  manage- 
PoT  of  Telephone'  m85?t  a  Looal  Authority  and  the  Local  Authority, 
lines  or  posts.  *  having  regard  to  circumstances  which  have  a’isen 
since  thj  telephone  line  or  post  so  placed,  considers 
it  expedient  that  it  should  be  removed  >,r  that  its  position  should  be 
altered,  the  Local  Authority  may  require  the  Telephone  Authority  to 
remove  it  or  alter  its  position,  as  the  case  may  be. 

12,  The  Telephone  Authority  may  for  the  purpose  of  exercising 

the  powers  conferred  upon  it  by  this  Act  in  respect 
Power  to  alter  of  any  property  vested  in  or  under  the  control  or 
p  sltio«  cf  or  management  of  a  Local  Authority,  alter  the  position 
watorpipea  or  drains.  t]1(»reim(3e].  0f  any  pipe  (not  being  a  main)  for  the 
supply  of  gas  or  water  or  of  any  drain  (not  being  a  main  drain) : 

Provided  that, 

(a)  when  the  Telephone  Authority  desires  to  alter  the  position 
of  any  such  pipe  or  drain,  it  shall  give  reasonable  notice  of  its  intention 
to  do  so  specifying  the  time  at  which  it  shall  begin  to  do  so  to  the 
Local  Authority  and  when  the  pipe  or  drain  is  not  under  the  control  of 
the  Local  Authority,  to  the  person  under  whose  control  the  pipe  or 
drain  is 

(b)  A  Local  Authority  or  person  receiving  no  ice  under  Clause 
(a)  may  send  a  person  to  superintend  the  work  and  the  Telephone 
Authority  shall  execute  the  work  to  the  reasonable  satisfaction  of  the 
person  so  sent. 

13,  If  any  dispute  arises  between  the  Telephone  Authority  and  a 

Local  Authority  in  consequence  of  the  Local  Autho- 
Disputes  between  xity  refusing  the  permission  referred  to  in  Section 
Telephone  Ainboiity  3^  ciause  (c)  or  prescribing  any  condition  under  Sec- 
nnd  Looal  ut  0-  j.jon  pg  QJ,  ja  cons0quenco  0f  the  Telephone  Autho- 
1 '  '  rity  omitting  to  comply  with  the  requisition  made 

under  Section  H  or  otherwise  in  respect  of  the  exercise  of  the  powers 
conferred  by  this  Act,  it  shall  be  determined  by  Our  Government. 


Provision  applicable  to  proper tji  other  than  that  of 
Our  Government. 


14.  (i)  If  the  exercise  of  the  powers  mentioned  in  Section  8  in  res¬ 

pect  of  the  property  referred  (0  in  Clause  (d)  of  that 
Exaroiso  of  powers  section  is  resisted  or  obstructed,  the  District  Magis- 
confen-ed  by  Seohon  trate  within  whose  jurisdiction  the  property  is  situate 
oo“pensationSinoa»°o  “a5'  his  discretion  order  that  the  Telephone 
of  property  other  Authority  shall  be  permitted  to  exercise  them, 
than  that,  of  Govern 
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inconvenience  [necessarily]  caused  by  the  exercise  of  powers  under  ibis 
sub-section  by  the  Commissioner  or  any  person  to  whom  be  has  lawfully 
delegated  his  powers  or  by  die  use  of  any  force  necessary  for  effecting  an 
entrance  under  this  sub-section,  i 

(6)  When  any  licence  or  permission  is  suspended  or  revoked, 
or  when  the  period  for  which  it  was  granted  or  within  which  application 
for  renewal  should  be  made  has  expired,  whichever  expires  later,  the 
grantee  shall  for  all  purposes  of  this  Act  or  any  rule  or  bye-law  made 
under  it  be  deemed  to  be  without  a  license  or  permission  un'il  the  order 
suspending  or  revoking  the  license  or  permission  is  cancelled  or  subject 
to  sub-section  (10),  until  the  licence  or  permission  is  renewed,  as  the 
case  may  he. 

(7)  Every  grantee  of  any  licence  or  permission  shall,  at  all  rea- 
sonable  times,  while  such  licence  or  permission  remains  in  force,  produce 
the  same  at  the  request  of  the  Commissioner. 

(8)  Whenever  any  person  is  convicted  of  an  offence  in  respec* 
cf  the  failure  toobtain  a  licence  or  permission  or  [to  make  a]  registration 
required  by  the  provisions  of  this  Act  or  by  any  rule  or  bye-law  made 
under  this  Act  the  magis'rate  shall  in  addition  to  any  fine  which  may  be 
imposed  recover  summarily  and  pay  over  to  the  Corporation  the  amount 
ol  the  lee  chargeable  for  the  licence  or  permission  for  registration  and 
may  in  his  discretion  also  recover  summarily  and  pay  over  to  the 
[Council]  such  amount,  il  any,  as  he  may  fix  as  the  costs  of  the 

(9)  Such  recovery  of  the  fee  under  sub-section  (8)  shall  not  [  by 
itself]  entitle  the  person  convicted  to  a  licence  or  permission  or  to  regis- 

(10)  The  acceptance  by i  the  Corporation  of  the  prepayment  of 
the  fee  for  a  licence  or  permission  or  for  registration  shall  not  entitle 
the  person  making  such  prepayment  to  ihe  license  or  permission  or  to 
registration,  as  the  case  may  be  but  only  to  refund  of  the  fee  in  case  o[ 
refusal  ol  the  licence  or  permission  or  of  registration  but  an  applicant 
for  the  renewal  of  a  licence  or  permission  or  registration  shall  until 
communication  of  orders  on  his  application  be  entitled  to  act  as  if  the 
license  or  permission  or  regislration  had  been  renewed  ;  and  save  as 
otherwise  specially  provided  in  this  Act  if  orders  on  an  application  for 
a  licence  or  permission  or  for  registration  are  not  communicated  to  the 
applicant  within  forty-five  days  after  the  receipt  of  the  application  by 
the  Commissioner  the  application  shall  be  deemed  to  have  been  allowed 
for  the  year  or  for  such  less  period  as  is  mentioned  in  the  application 
and  subject  to  the  law,  rules,  bye-laws,  regulations  and  all  conditions 
ordinarily  imposed. 


(a)  any  notice  issued  or  other  action  taken  or  proposed  to 
be  taken  by  the  Commissioner — 

(i)  under  Sections  131,  181,  188,  189,  190,  192,  247[ 
259  (3  s  261  (1),  262  (1),  267  (1),  268,269,277,286,287,288 
296  and  297;  or 

(ii)  under  any  bye-law  concerning  house-drainage  or  the 
connection  of  housedrains  with  Municipal  drains,  or  house-connections 
with  water-supply  or  lighting  mains; 


(■ b  any  refusal  by  the  Commissioner  to  approve  a  building  site 
under  Section  240,  to  grant  permission  to  construct  or  reconstruct  a 
building  under  Section  241  or  253,  or 


(c)  any  refusal  by  the  Commissioner  to  grant  a  permission 
under  Sections  128,  184  265  ,  296  (3),  or 

(d)  any  refusal  by  the  Commissioner  to  grant  a  licence  under 
Sections  286,  295,  306,  310,  315  or 

(e)  any  order  of  the  Commissioner  made  under  Section  384, 
sub-section  (4,  suspending  or  revoking  a  licence  or 

(/;  any  other  order  of  the  Commissioner  that  may  be  made 
appealable  by  rules  under  Section  364. 

[(2)  If,  on  any  such  appeal,  the  Standing  Committee  reverses 
or  substantially  modifies  any  action  taken  or  preposed  to  be  taken  by 
the  Commissioner  or  any  order  passed  by  him,  he  may,  within  one  month 
ol  the  date  of  such  decision,  refer  the  matter  to  the  Council,  and  pend¬ 
ing  the  decision  of  the  Council  on  such  reference,  the  Commissioner 
shall  not  be  bound  to  give  effect  to  the  decision  of  the  Standing 
Committee. 

The  decision  of  the  Standing  Committee  or  where  the  matter 
has  been  referred  to  the  Council  as  aforesaid,  the  decision  of  the  Council 
shall  be  final.  ] 


[386.  In  any  case  in  which  no  time  is  laid  down  in  the  foregoing 
provisions  of  this  Act  for  the  presentation  of  an  appeal  allowed  there¬ 
under,  such  appeal  shall  subject  to  the  provisions  of  Section  5  of  the 
TravanCore  Limitation  Act  VI  of  1 100  be  presented  - 

(a)  where  the  appeal  is  against  an  order  granting  a  licence  or 
permission,  within  thirty  days  af'er  the  date  of  the  publication  ol  the 
order  os  the  notice  board  ol  the  Corporation,  and 

(b)  in  other  cases  within  thirty  days  alter  the  date  ol  the 
receipt  of  the  order  or  proceeding  against  which  the  appeal  is  made. 
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PART  IV. 

Penalties, 

19.  If  any  person  establishes,  maintains  or  works  a  telephone 

wit'un  Travancore  otherwise  than  as  permitted  by 
Establishing,  main-  a  license  granted  under  Section  3,  he  shall  be  puni- 
taining  01  working  g^gg  wjth  fme  which  may  extend  to  one  thousand 
telephono,  against  rUpees  an(j  wjth  a  farther  fine  which  may  extend  to 
the  provisions  <>•  gve  hundred  rupees  for  every  week  or  part  thereof 
* '  '  during  which  the  line  is  maintained  or  worked. 

Provide:!  that  in  the  case  of  telephones  established,  maintained  or 
worked  before  this  Act  comes  into  force,  no  person  shall  be  deemed  to 
have  committed  any  offence  until  the  expiry  of  six  months  after  the 
publication  in  Our  Government  Gazette  of  rules  framed  under 
Section  5. 

20.  If  the  holder  of  a  license  granted  under  Section  3  contravenes 

any  condition  contained  in  his  license,  he  shall  be 

Breach  of  cimli-  punished  with  fine  which  may  extend  to  one 
tion  of  license.  thousand  rupees  and  with  a  further  fine  which  may 

extend  to  five  hundred  rupees  for  every  week  during 
which  the  breach  of  the  condition  continues. 

21.  If  any  person,  knowing  or  having  reason  to  believe  that  a 

telephone  has  been  established  or  is  maintained  or 

Using  unanth  ri-  worked  in  contravention  of  this  Act,  transmits  or 
e.  d  telephones  receives  any  message  by  such  telephone  or  petforms 

any  service  incidental  thereto  or  delivers  any 
message  for  transmission  by  such  telephone  or  accepts  delivery  of  any 
message  sent  thereby,  he  shall  be  punished  with  fine  which  may  extend 
to  fifty  rupees- 

22.  If  any  person. 

(a)  without  pannission  of  competent  authority  enters  the 
exchange  room  of  a  telephone  office  of  Our  Govern- 

Intrusion  int:>  ex-  meat  or  of  a  person  licensed  under  this  Act,  cr 
change  room,  tres¬ 
pass  iu  teleph.iie 
offioo  or  obstruction. 

(£)  enters  a  fenced  enclosure  round  such  a  telephone  office  in 
contravention  of  any  rule  or  notice  not  to  do  so,  or 

(cl  refutes  to  quit  such  room  or  enclosure  on  being  requested  to 
do  so  by  any  officer  or  servant  employed  therein,  or 

id)  wilfully  obstructs  or  impedes  any  such  officer  or  servant  in 
the  performance  of  his  duty. 

he  shall  be  punished  with  fine  which  may  extend  to  (rye  hundred 

rupees. 
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23,  If  any  person  does  any  of  the  acts  mentioned  in  Section  22 
with  the  intention  of  unlawfully  learning  the 

Unlawfully  at-  contents  of  any  message  Or  of  commit  ing  any  offence 
contents'  of  irn's-  Punishabie  under  this  A ct,  he  may,  in  addition  to  the 
sagca  fino  with  which  he  is  punishable  under  Section  22 

be  punished  with  imprisonment  for  a  terra  which 
may  extend  to  one  year. 

24-  If  any  person  intending. 

(ct)  to  prevent  or  obstruct  the  transmission  or  delivery  of  any 
message  or 

Intentionally 
da  i  aging  or  tam¬ 
pering  with  tole- 


(b,  to  intercept  or  to  acquaint  himself  with  the  contents  of  any 
message,  or 

(c)  to  commit  mischief,  damages,  removes,  tampers  with  or 
touches  any,,  battery,  machinery,  telephone  line,  post  or  other  thing, 
whatever  being  part  of  or  used  in  or  about  any  telephone  or  in  the 
working  thereof. 

he  shall  be  punished  with  imprisonment  for  a  term  Which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

25.  If  in  any  case  not  provided  for  by  Section  24,  any  parson  deals 

with  any  property  and  thereby  wilfully  or  negligent- 
injury  or  inter-  ly  damages  any  telephone  line  or  post  duly  placed 
ferenoe  with  a,  iele-  0n  such  property  in  accordance  with  the  provisions 
p  one  me  oi  pj  ■.  0£  ^jg  Act,  he  shall  be  liable  to  pay  the  Telephone 

Authority  such  expenses,  if  any,  as  may  bo  incurred 
in  making  good  such  damage  and  shall  also,  if  the  telephone  communi¬ 
cation  is  thereby  interrupted  be  punishable  with  fine  which  may  extend 
to  one  thousand  rupees; 

Provided  that  the  provisions  of  this  section  shall  not  apply  whether 
such  damage  or  interruption  is  caused  by  a  person  dealing  with  any 
property  in  the  legal  exercise  of  a  right  if  he  has  given  the  notice  re¬ 
quired  by  Section  17  (i). 

26.  If  any  Telephone  Officer  or  any  /person  not  being  a  Telephone 

Officer  but  having  official  duties  connected  with  any 
Telephone  officer  office  which  is  used  as  a  Telephone  Office, 
or  other  offioiai  malt¬ 
ing  away  or  altering 
or  unlawfully  inter¬ 
cepting  ot  disclosing 
messages  or  divulg¬ 
ing  purport  of  mes¬ 
sages. 

(«)  wilfully  sdcretdsj  makes  away  with  or  alters  ahy  message 
Which  he  has  received  for  transmission  or  delivery,  or 
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(b)  wilfully  and  otherwise  than  in  obedience  of  an  order  of  Our* 
Government  or  of  an  officer  specially  authorised  by  Our  Government  to 
make  the  order,  omits  to  transmit  or  intercepts  or  detains  any  message 
or  any  part  thereof  or  otherwise  than  in  pursuance  of  his  official  duty 
or  in  obedience  to  the  direction  of  a  competent  Court,  discloses  the  con¬ 
tents  or  any  part  of  the  contents  of  any  message  to  any  person  not 
entitled  to  receive  the  same,  or 

(c)  divulges  the  purport  of  any  telephone  message  to  any  person 
not  entitled  to  become  acquainted  with  the  same. 

He  shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  three  years  or  with,  fine  or  with  both. 

27.  If  auy  Telephone  Officer  transmits  by  telephone  any  message  on 

which  the  charge  prescribed  by  Our  Government, 
Telephone  officer  or  by  a  person  licensed  under  this  Act,  as  the  case 
fraudulently  sending  may  be,  has  not  been  paid,  intending  thereby  to  de- 
"ayoimt!  Wt  °U  fraud  Our  Government  or  that  person,  he  shall  be 
p  ’  punched  with  imprisonment  for  a  term  which  may 

extend  to  three  years,  or  with  fine,  or  with  both. 

28.  If  any  person  transmits  or  causes  to  be  transmitted  by  telephone 

a  message  which  he  knows  to  ‘ha  false  or  fabricated, 
Sending  rubricated  he  shall  bo  punished  with  imprisonment  for  a  term 
messages.  which  may  extend  to  three  years  or  with  fine  or  with 

bo'h. 

29.  If  any  person  fraudulently  retains  cr  wilfully  secretes,  makes 

away  with  or  detains  a  message  which  ought  to  have 
Retaining  a  mes-  been  delivered  to  some  other  person  or  being  requir¬ 
es6  delivered  by  eg  by  a  Telephone  Officer  to  deliver  up  any  such 
miStake’  message,  neglects  or  refuses  to  do  so,  he  shall  be 

punished  with  imprisonment  for  a  term  which  may  extend  to  two  years 
or  with  fine  or  with  both. 

30.  A  Telephone  Officer  shall  be  deemed  a  public  servant  within 

the  meaning  of  Sections  153,  154,  155,  156  and  157 
Bribery.  of  the  Travancore  Peral  Code,  and  in  the  definition 

of  “  legal  remuneration  ”  contained  in  the  said  Sec¬ 
tion  153,  the  word  “Government1’  shall,  for  the  purposes  of  this  Act  be 
deemed  to  include  a  person  licensed  under  this  Act. 

81.  Whoever  attempts  to  commit)  or  abets  the  commission  of  any 
offence  punishable  under  this  Act  shall  be  punished 
Attempt  to  com-  with  the  punishment  herein  provided  for  the  offence, 
mit,  and  abetment 
pf,  offences. 


Statement  of  Objects  and  Reasons. 

It  is  some  time  since  the  Government  undertook  the  establish¬ 
ment  of  a  Trunk  Telephone  connecting  Travancore  with  the  important 
centres  in  India.  The  work  is  in  progress  and  is  expected  to  be  finish- 
ed  in  a  short  time.  Statutory  provision  has  therefore  to  he  made  for 
the  efficient  and  satisfactory  establishment  and  working  of  the  tele* 
phone  by  providing  for  penalties  for  interfering  with  such  working  and 
immunities  against  liability  for  any  error  due  to  defect  in  transmission 
or  negligence  of  the  officers  employed  and  other  cognate  matters..  It 
is  also  necessary  to  take  the  power  to  work  telephones  through  the 
State  and  to  prohibit  private  individuals  from  working  any  telephone  in 
the  State  except  under  a  license  for  xhe  purpose  issued  by  Government, 
Part  I  of  the  Bill  deals  with  the  definitions  of  important  expressions. 
Part  II  deals  with  the  privileges  and  powers  of  the  Government  relating 
to  telephonic  communications  operated  in  the  State.  The  proviso  to 
Section  3  however  provides  that  the  Bill  does  not  affect  the  establish¬ 
ment,  maintenance  or  working  of  any  telephone  by  the  British  Govern¬ 
ment  under  such  arrangement  as  has  been  or  may  from  time  to  time 
be  made  by  the  Government.  Clause  4  of  the  Bill  empowers  Govern¬ 
ment  to  take  possession  of  licensed  telephones  and  to  order  interception 
of  messages  in  cases  of  public  emergency  and  in  the  intertsts  of  public 
safety.  Clause  5  provides  for  the  power  of  Government  for  framing 
rules  for  the  efficient  working  of  the  Act.  Clause  6  deals  with  the 
power  of  revocation  of  any  license  granted  and  Clause  7  provides  for  the 
immunity  against  any  loss  or  damage  which  may  occur  in  consequence 
of  any  telephone  officer  failing  in  his  duty.  Part  III  deais  with  the 
power  to  place  telephone  lines  and  posts.  Clause  8  authorises  the 
establishment  of  telephone  lines  under,  over,,  along  or  across  and  posts 
in  or  upon  any  immoveable  property.  Provision  is  however  made  that 
the  telephone  authority  shall  pay  full  compensation  to  all  persona  in¬ 
terested,  for  any  damage  sustained  by  them  by  reason  of  the  exercise 
of  those  powers.  Part  IV  deals  with  the  penalties  that  may  be  imposed, 
or  an  infringement  of  any  of  the  provisions  of  this  Act. 

3.  KeISHNa  riDDAl, 

Legal  Ee  nembranoer  to  Government,- 
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Annexure  ViH- 

R.  0.  C.  No-  130  of  39/Legislative. 

The  following  Bill,  together  with  .the  Statement  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan,  under  Rule  31  of  the 
Travancore  Legislative  Rules. 

( By  order ) 

Hussur  Cutcherry,  M.  K,  Nilakanta  AiYAE, 

Trivandrum,  31st  January  1939,  Ag,  Chief  Secretary  to  Government. 

A  BILL  TO  AMEND  THE  TRAVANCORE  CREDIT  BANK 
ACT  (ACT  IV  OP  1113.1. 

Whereas  it  is  expedient,  to  amend  the  Travancore  Credit  Bank 
Act  (  Act  IV  of  1118)  for  a  certain  purpose;  It 
Preamble.  is  hereby  enacted  as  follows : — 

8-  (1)  This  Act  may  be  called  the  Travancore  Credit  Bank 

short  title  &nd  ( Amendment )  Act,  HI— 

oomraonoement. 

(ii)  It  shall  come  into  force  at  once- 
2.  In  Section  23  of  the  Travancore  Credit  Bank  Act,  the  follow c 
.  .  ing  words  shall  he  inserted  between  the 

SeotEnlf1 0?  Act  IV  words  *'  granted  bv  it  ”  and  “may  on  default  of  du- 
of  1113-  payment,  ’’  namely 

“  or  on  account  of  the  loans  of  the  Travancore  State  Land  Mortg¬ 
age  Bank  taken  over  under  Section  17." 

Statement  of  Objects  and  Reasons- 

Under  Section  28,  the  Credit  Bank  is  entitled  to  realise  as  arrear 
of  public  revenue  under  the  Revenue  Recovery  Act  oniy  amounts  due 
on  account  of  loans  granted  by  it.  Under  Section  17  of  the  Act 
the  Bank  is  authorised  to  take  over  the  busines  of  the  Travancore 
State  Land  Mortgage  Bank  which  under  the  law  is  entitled  to 
realise  the  amounts  of  its  loans  under  the  Revenue  Recovery  Acr. 
But  it  is  doubtful  whether  when  such  loans  are  taken  assignment 
of  by  the  Credit  Bank  under  Section  17,  it  would  be  entitled  to 
realise  the  amounts  due  thereunder  as  arrears  of  public  revenue.  The 
above  amendment  is  proposed  so  as  to  vest  the  Bank  also  with  power  to 
realise  such  amounts  by  process  under  the  Revenue  Recovery 
Acts. 

S.  Krishna  Pihbai, 

Legal  Rememberancer  to  Government 
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AnnexureIX. 

R.  0.  C.  No,  174  of  39/Legislative. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Reasons,  is  published  as  ordered  by  the  Dewan,  under  Buie  31  of  the 
Travancore  Legislative  Rules, 

(By  order) 

Htjzde  CUTOHEBBY,  M,  K.  Nilakanta  Aiyae, 

Trivandrum,  February  1939,  Ag.  Chief  Secretary  to  Government, 

The  Tbavancobe  Negotiable  Insteuments  Act 
Amendment  Bill). 

(A  Bill  to  amend  the  Tbavancobe  Negotiable 
Jnstbuments  Act). 


Whereas  it  is  expedient  to  amend  the  Travancore  Negotiable 
Instruments  Act  (Act  II  of  1075)  for  certain 
Preamble.  purposes;  It  is  hereby  enacted  as  follows 

1.  (i)  This  Am  may  be  called  the  Travancore  Negotiable  Instru- 
shorl  title  and  cmn-  Hients  Amendment  Act  111 

menoement.  (ii)  It  shall  come  into  force  at  once. 

2.  In  Section  8  of  the  Tiavancore  Negotiable  Instruments  Act 

II  of  1075  (hereinafter  referred  to  as  the 
Amendment  of  said  Act  ),  for  the  words  “payable  to  or  to 

Section  »,  Act  II  of  the  order  of  a  payee”  the  words  payable  to  order” 

1  J'  shall  be  substituted. 

3.  For  Section  12  cf  the  said  Act  the  following  section 

,  ,  shall  be  substituted,  namely:  — 

Am.  ndment  oi 
Seotion  12,  Aet  II  of 
1075- 


“  12.  (i)  “A  Negotiable  Instrument”  means  a  promissory  note,  bill 
,  ,  of  exchange  or  cheque  payable  either  to  order  or 

JSg0tl8b "  “irU'  t0  bearer- 

Explanation  I.  A  promissory  noie,  bill  of  exchange  or  cheque  is 
payble  to  order  which  is  expressed  to  be  so  payable  or  which  is  expres¬ 
sed  to  be  payable  to  a  particular  person  and  does  not  contain  words  pro¬ 
hibiting  transfer  or  indicating  an  intention  that  it  shall  not  be  transfer¬ 
able. 

Explanation  11.  A  promissory  note,  bill  of  exchange,  or  cheque  is 
payable  to  bearer  which  is  expressed  to  be  so  payable  or  on  which  the 
only  or  last  indorsement  is  an  indorsement  in  blank, 
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Explanation  III.  Where  a  promissory  note,  bill  of  exchange  or 
cheque,  either  originally  or  by  indorsement  is  expressed  to  be  payable  to 
the  order  of  a  specified  person  and  not  to  him  or  his  order,  it  is  never¬ 
theless  payable  to  him  or  his  order  at  his  option. 

(ii)  A  negotiable  instrument  may  be  made  payable  to  two  or 
more  payees  jointly,  or  it  may  be  made  payable  iu  the  alternative  to 
one  of  two  or  one  or  some  of  several  payees.” 

4.  Section  .15  of  the  said  Act  shall  be  re-numbered  as  sub-section 

„  (1)  of  Section  15  and  to  the  said  section  so  re- 

SeotToT  15,Ae°t  ii  of  numbered  the  following  sub-section  shall  be  added 

1075  ’  namely 

“(21  The  provisions  of  this  Act  relating  to  a  payee  shall  apply 
with  the  necessary  modiheatiens  to  an  indorsee.” 

5.  In  See -ion  50  of  the  said  Act,  for  the  words  “payable  to  the 

Amendment,  of  order  of  a  specified  person  or  to  a  specified  person 

Section  60,  Act  II  of  or  order,”  the  words  “payable  to:  order,’  shall  be 
1075-  ’  substituted, 

.  6.  In  Sections  65  and  35  of  the  said  Act,  for  the  words  “twenty- 

Am-'iidment  of  four”,  the  words  “forty- eight”  shall  be  substituted. 

Seationa  65  and  65 
Aot  II  of  1075, 

7.  After  Section  77  of  the  said  Act,  the  following  section  shall  be 

added,  namely; — 

Insertion  of  a  new 
Section  77  a,  Aot  II  of 
1075, 

“77—  A,  Delay  in  presentment  for  acceptance  or  payment  is 
excused  if  the  delay  is  caused  by  circumstances 
Excuse  for  delay  in  beyond  the  coutrol  of  the  holder  and  not  imputable 
presen'ment  for  aceopt-  to  his  default,  misconduct  or  negligence,  When 
ance  or  payir  ent.  the  cause  of  delay  ceases  to  operate  presentment 

must  he  made  within  a  reasonable  time. 

8.  In  Section  82  of  the  said  Act,  after  the  word  “shall”  the  words 

“notwithstanding  any  agreement  relating  to 
Amendment  of  Sec-  interest  bet weent  any  parties  to  the  instrument” 
tion  82,  Aot II  of  1075.  p,e  inserted. 

9.  Section  87  of  the  said  Act,  shall  be  re-numbered  as  sub¬ 

section  (1)  of  Section  87  and  to  the  said  section  so 
.Amendment  of  Sec-  re-numbered,  the  following  sub-section  shall  be 
tian  87,  Act  II  of  1075  added  namely 

“(2)  Where  a  cheque  ia  originally  expressed  to  be  payable  to 
bearer,  the  drawee  is  discharged  by  payment  in  due  course  due  to  the 
beater  thereof  notwithstanding  any  indorsement  whether  in  full  or  in 
blank  appearing  thereon,  and  notwithstanding  that  any  such  indorse¬ 
ment  purports  to  restrict  or  exclude  further  negotiation,”  - 


10.  [  After  Section  87  of  the  said  Act,  the  following  section  shall  fee 
Insertion  of  a  new  added,  namely  : — 

Section  87  A. 

“87— A,  Where  any  draft  that  is  an  order  to  pay  money,  drawn 
by  one  office  of  a  bank  upon  another  r  ffice  of  the 
Drafts  drawn  by  one  same  bank  for  a  sum  of  money  payable  to  order 
branch  of  a  bank  on  an-  on  demand,  purports  to  be  indorsed  by  or  on 
Other  payable  to  order,  behalf  of  the  payee,  the  bank  is  discharged  by 
payment  in  due  course.” 


11.  In  Section  124  of  the  said  Act,  for  the  words  “payable  to  or  to 
Amendment  of  Seo-  the  order  of  a  specified  person,”  the  words  "paya- 

tion  124,  Aot  II  of  ble  t0  order  shall  be  substituted. 

-1075. 

12.  To  Section  184  of  the  said  Act,  the  following  explanation  shal  1 

be  added,  namely : — 


Amendment  of  Seotion 
134  Aot  2  of  1075. 


Explanation: — A  banker  receives  payment  of  a  crossed  cheque  for 
a  customer  within  the  meaning  of  his  section  notwithstanding  that 
he  credits  his  customer’s  account  with  the  amount  of  the  cheque  before 
teceving  payment  thereof” 

STATEMENT  OF  OBJECTS  AND  REASONS- 
The  Negotiable  Instruments  Act  (II  of  1075)  is  nearly  forty  years 
bid  and  no  change  was  made  in  it  Bince  its  enactment.  The  British 
Indian  Negotiable  Instruments  Act,  (XXVI  of  1881)  on  which  is  based 
the  ■Travancore  Negotiable  Instruments  Act  has  undergone  material 
changes  by  the  enactment  of  various  amending  Acts,  such  as  Acts  V  of 
1914,  VIII  of  1919,  XXV  of  1920,  XII  of  1921,  XVIII  of  1922,  XXX 
of  1926,  XXV  of  1930  and  XVII  of  1934.  The  Travancore  Banking 
Enquiry  Committee  have  in  paragraph  161  of  their  report  recom¬ 
mended  that  the  changes  made  in  British  India  may  be  adopted  here 
also  as  it  is  essential  that  there  should  be  uniformity  in  this  respect. 
Hence  the  Bill-  The  object  of  the  important  clauses  is  explained  below 
in  the  notes  on  clauses. 

Notes  on  Clauses. 


1.  The  existing  definition  of  the  expression  “Negotiable  Instrument’1 
has'  been  altered  in  British  India  and  brought  on  lines  with  the 
definition  in  the  English  Bills  of  Exchane  Act,  1882.  Clauses  a,  3,  5 
and  11  provide  for  this  change,  Under  the  English  law  a  bill  is  pay¬ 
able  to  order  which  is  expressed  to  be  so  payable  or  which  is  espressed 
to  be  payable  to  a  particular  person  and  does  not  contain  words  prohi¬ 
biting  transfer  or  indicating  an  intention  that  it  should  be  irans- 
ferable  If  therefor  a  drawer  of  a  cheque  in  England  desires  it  to  be 
not  negotiable  the  words  ‘not  negotiable,  should  be  stamped  across 
the  face  of  the  cheque,  and  if  he  fails  to  do  so  the  cheque 
Would  be  treated  as  a  negotiable  instrument  although  the  word 
s bearer’  minted  on  the  cheque  is  scored  through  or  the  word 
‘order*  is  not  substituted  therefor.  In  India  too  the  mercantile 
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community  as  well  as  the  brinks  deal  with  cheques  payable  to  a  specified 
person  without  the  addition  of  the  words  “or  order”  “or  bearer”  as 
cheques  payable  to  that  person  or  his  order.  It  was  ruled  by  the 
Bombay  High  Court  that  the  custom  was  contrary  to  the  Statute  and 
hence  illegal.  It  is  necessary  that  the  law  on  this  point  should  be 
so  altered  as  to  make  it  consistent  with  the  English  law  and  the  custom 
obtaining  in  India. 

2.  As  doubts  are  entertained  whether  immunity  in  the  case  of  a 
pavee  provided  for  by  Section  87  will  be  available  to  an  indorsee,  pro¬ 
vision  is  made  in  Clause  4,  that  the  rules  of  law  applicable  to  a  payee 
are  applicable  to  an  indorsee  as  well. 

3.  The  time  allowed  for  a  drawee  to  consider  whether  he  will  accept 
.a  bill  of  exchange  is  only  twenfy-four  hours.  This  is  found  to  be  too 

short  and  causing  great  inconvenience.  Hence  it  is  changed  to  forty- 
eight.  Clause  6  provides  for  this  matter. 

4.  There  is  no  provision  at  present  for  excusing  delay  in  the  pres¬ 
entment' for  payment  or  acceptance  when  the  delay  is  caused  by  circum¬ 
stances  beyond  the  control  of  the  holder.  This  is  provided  for  by 
Clause  7, 

5.  The  provisions  of  Section  82  are  sometimes  sought  to  be  defeated 
by  the  setting  up  of  contemporaneous  oral  agreements.  Clause  8  is 
proposed  to  provide  against,  this  contingency/ 

6.  Clause  9  is  intended  to  provide  that  cheques  originally  drawn  to 
bearer  shall  not  lose  iheir  bearer  -  character  notwithstanding  any 
indorsement  thereon  whether  in  full  or  in  blank  and  whether  such 
indorsement  purports  to  restrict  or  exclude  further-  negotiation  or  not. 
Section  52  affords  possibility  for  holding  as  was  done  by  the  Bombay 
High  Court  under  "the  corresponding  Section  50  of  the  British  India 
Negoliable  Instruments  Act  that  a  bearer  bill  can  legally  be  changed 
into  an  order  bill.  This  makes  it  incumbent  on  banks  to  examine  all 
indorsements  upon  bearer  cheques  and  thus  considerably  increases  their 
work  and  responsibility  without  any  compensating  advantage  to  .their 
constituents  or  the  general  public. 

7-  Doubt  has  been  expressed  whether  the  law  as  it  stands  affords 
protection  to  a  banker  against  forged  or  unauthorised  endorsements  or 
demand  draft  drawn  by  one  branch  of  a  bank  upon  another  branch  of 
the  same  bank.  Clause  10  is  intended  to  put  the  matter  beyond  all 
doubt. 

8.  The  law  at  present  affords  no  protection  to  a  banker  who  credits 
a  customer’s  account  with  the  amount  of  a  cheque  before  its  realisation 
as  he  cannot  then  be  regarded  as  having  received  payment  ■  for  a 
customer.  It  is  proposed  by  Clause  12  to  extend  the  protection  to 
collecting  bankers  in  cases  where  they  credit  their  customer’s  account, 
yyith  the  amount  of  a  cheque  before  receiving  payment  of  it.  ; 


Annexure  X. 

E.  0.  0.  No.  874  of  38/Legis. 

The  following  Bill,  together  with  the  Statement  of  Objects  and 
Seasons,  is  published  as  ordered  by  the  Dewan  under  Rule  31  of  the 
Travancore  Legislative  Rules, 

(By  order) 

M,  K.  Nilakanta  Attar, 

Ag.  Chief  Secretary  to  Government, 

Huzur  Outcherry, 

Trivandrum,  12th  December  1938. 

THE  TRAVANCORE  REVENUE  SUMMONS  ACT 
AMENDMENT  BILL. 

An  Aot  to  amend  the  Travancore  Revenue  Summons 
Act  (V  on  1063)  as  amended  bv  Aors  V  of  1099 
AND  IV  OF  1106  FOR  A  CERTAIN  PURPOSE. 

Where  as  it  is  expedient  to  amend  the  Revenue  Summons  Act 
(Act  V  of  1063)  as  amended  by  Act  V  of 
Preamble.  1099  and  IV  of  1106  for  a  oertain  purpose ;  it  is 

hereby  enacted  as  follows: — 

1.  (i)  This  Act  may  be  called  the  Travancore  Revenue  Summons 
Short  title  and  (Amendment)  Act  111  — 

ooromcmoeroent, 

(ii)  It  shall  come  into  force  at  once. 

2.  In  the  second  sentence  in  Section  4  of  the  Revenue  Summons 

Act  (Act  V  of  1063)  as  amended  by  Act  V  of  1099 
Amendment  o£  and  IV  of  1105  for  th  e  words  “If  the  person  sum- 

V  nfTols  AOt  moned  cannot  be  found”,  the  following  words  shall 

0  ’  be  substituted,  namely 

“If  such  persons  refuse  to  acknowledge  service  of  the  summons  as 
aforesaid,  or  if  the  person  summoned  cannot  be  found”. 

Statement  of  Objects  and  Rhasons. 

Section  4  of  the  Revenue  Summons  Act  dealing  with  service 
of  summons  provides  a  case  for  affixture  of  a  copy  of  the  sum¬ 
mons  on  the  outer  door  of  the  house  only  in  cases  where  the  person 
summoned  cannot  be  found.  The  section  is  silent  as  to  the  procedure 
to  be  followed  in  a  case  of  refusal  to  acknowledge  service  of  summons, 
This  appears  to  be  an  omission.  The  point  has  been  actually  raised  in 
certain  appeal  cases.  The  amendment  proposed  is  to  rectify  the 
Omission. 

S.  Krishna  Pimai, 
Legal  Bememlrancer. 


THE  TRAVANCORE  AGRICULTURISTS’  RELIEF 
(AMENDMENT)  BILL. 


A  Bill  to  amend  the  Tbavancobe  Agrio-oltebists’ 
Relief  Act,  (Act  iii  of  1112), 

Contents. 

Preamble. 

Sections  : — 

I.  Short  title  and  commencement;. 

II.  Substitution  of  a  new  Sub-Section  for  Section  2,  Sub-Sec¬ 
tion  (d). 

III.  Addition  of  a  Sub-Section  in  Section  2. 

IV.  Substitution  of  a  new  Section  for  Section  19. 

S.  19.  Power  of  court  to  disallow  costs  if  the  certificate  of 
a  Debt  Conciliation  Board  is  not  accepted. 

V.  Substitution  of  new  beading  for  Part  III. 

■  VI.  Substitution  of  new  Section  for  Section  33, 

S.  33 A.  Debts  payable  by  agriculturists  to  be  scaled  down. 
S-  33B,  Provision  for  debts  incurred  before  1st  Chingom 
1103. 

S.  33C.  Provision  for  debts  incurred  on  or  after  1st  Chin¬ 
gom  1106. 

S.  33D.  Provision  as  to  costs  etc.,  in  certain  cases. 

VII.  Substitution  of  a  new  Section  for  Section  34. 

S.  34.  Rate  of  interest  payable  by  agriculturists  on  debts 
scaled  down. 

VIII.  Substitution  of  a  new  Section  for  Section  35. 

S,  35.  Rate  of  interest  payable  by  agriculturists  on  new 
loans. 

IX.  Substitution  of  new  Sections  for  Section  36. 

S.  36  A.  Recovery  of  debts  m  instalments. 

S.  36  B.  Provision  as  to  costs  in  certain  cases. 

S.  36  C.  Amendment  of  certain  decrees. 

S.  36  D.  Stay  of  execution  proceedings. 

S.  36  E.  Adjudications  in  insolvency. 

S.  '36  P.  Special  provision  in  the  case  of  certain  sales  of 
movable  property. 

S.  36  G.  Sales  of  immovable  property  to  be  set  aside  in 
certain  cases. 

S.  36  H.  Consequential  provision  on  setting  aside  of  sale. 
S.  36  J.  Alienations  by  agriculturist  debtors. 

S,  36  K,  Nature  of  the  orders  passed  by  the  execirioR 
Court. 

X.  Amendment  of  Section  38, 
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THE  TRAVANCORE  AGRICULTURISTS’  RELIEF 
(ACT)  AMENDMENT  BILL. 

A  Bill  so  Amend  use  Teayancoee  Agbicultubists’ 
Relief  Aoi',  (Act  iii  of  1112). 


Whereas  it  is  expedient  to  amend  the  Travancore  Agriculturists’ 
Relief  Act  of  1112,  Act  III  of  1112,  for  the  purposes 
Preamble.  hereinafter  appearing  ;  It  is  hereby  enacted  as 

follows.  -  • 

I,  (a)  This  Act  may  be  called  "The  Travancore  Agriculturists’ 

Relief  (Amendment)  Act,  1114.’’ 

Short  title  and  (b)  It  shall  come  into  force  at  once. 

c  g  mmoncement. 

II.  For  Sub-section  (d)  of  Section  2  of  the  Travancore  Agri- 

eulturists’  Relief  Act,  Act  III  of  1112,  hereinafter 
Substitution  of  a  referred  to  as  the  said  Act,  the  following  shall  be 
kcw  Sub-seciion  for  substituted,  namely 

section  2,  subsection  creditor1  includes  his  heirs,  legal  represent- 

tives  and  assigns” 

III,  In  Section  2  of  the  said  Act  the  following  shall  be  added 

after  Sub-Section  (<;),  namely 

Addition  of  a  Sub-  “(h)  The  Amendment  Act  means  the  Travancore 
teetion  in  Section  2.  Agriculturists’  Relief  (Amendment)  Act,  1114.” 

IV.  For  Section  19  of  the  said  Act  the  following  shall  be  sub- 
sulstitution  of  a  stilled,  namely 

new  section  for  sec¬ 
tion  19. 

"19.  If,  in  respect  of  any  debt  covered  by  the  certificate 
of  the  Board,  the  creditor  institutes  a 
Power  to  disallow  suit  or  makes  an  application  (not  being 
costs  i£  certificate  an  application  under  Section  (18)  in  any 
not  docep  e  civil  court,  such  court,  having  regard  to 

the  certificate  and  the  conduct  of  the  parties  in  connection 
therewith,  may,  in  its  discretion,  disallow  in  whole  or  in 
part  the  cbsts  of  the  suit  or  of  the  application,  as  the  case 
may  be. 

Explanation  —-Nothing  in  this  Section  shall  be  deem¬ 
ed  to  affect  in  any  manner  the  powers  vested  in  the  court 
under  Part  III  of  the  Amendment  Act,” 

V.  For  tho  heading  of  Part  III  of  the  said  Act.  the  following 
shall  be  substituted;  namely 

Substitution  of  new  Part  III.  Provisions  regarding  Scaling  down  of 
heutUn-j  for  Pu,HUI  debis,  future  rate  of  interest  arid  recovery  of  debts 
in  instalments.” 


VI.  For  Section  33  of  the  said  Act  the  following  shall  be  snbsti- 
SuMHuthn  of  new  »amei5' 

Section  for  Section 
33. 

“33A.  Notwithstanding  any  law,  custom,  contract  or 
decree  of  court  to  the  contrary,  all  debts 
Debts  payable  by  payable  by  an  agriculturist  at  the  com- 
agriculturists  to  be  raencement  of  the  Amendment  Act,  shall 
soa  e  own.  be  goajefl  ,jown  in  accordance  with  the 

provisions  this  Part. 

No  sum  in  excess  of  the  amount  as  so  scaled  down 
shall  be  recoverable  from  him  or  from  any  land  or  interest 
in  land  belonging  to  him  :  nor  shall  his  property  be  liable 
to  be  attached  and  sold  or  proceeded  against  in  any  manner 
in  the  execution  of  any  decree  against  him  in  so  far  as 
such  decree  is  for  am  amonnt  in  excess  of  the  sum  as  scaled 
down  under  this  Part. 

33B.  Debts  incurred  before  the  1st  Chingom  1105  shall 
be  scaled  down  in  the  manner  mentioned  hereunder, 
namely 

(1)  All  interest  outstanding  on  the  1st  Chingom  1114, 

in  favour  of  any  creditor  of  an  agricul- 
Provision  for  do-  turist  whether  the  same  he  payable  un- 
bts  incurred  before  fler  ]aw>  custom  or  contract  or  under  a 
Ut  Chingom  110  .  flecrse  0f  court  and  whether  the  debt  or 
other  obligation  has  ripened  into  a  decree  or  not,  shal  be 
deemed  to  be  discharged,  and  only  the  principal  or  such 
portion  thereof  as  may  be  outstanding  shall  be  deemed  to 
be  the  amount  repayable  by  the  agriculturist  on  that  date. 

(2)  Where  an  agriculturist  has  paid  to  any  creditor 
twice  the  amount  of  the  principal  whether  by  way  of  prin¬ 
cipal  or  interest  or  both,  such  debt  including  the  principal, 
shall  be  deemed  to  be  wholly  discharged. 

(3)  Where  the  sums  repaid  by  way  of  principal  or 
interest  or  both  fall  short  of  twice  the  amount  of  the  prin¬ 
cipal,  such  amount  only  as  would  make  up  this  shortage  or 
the  principal  amount  or  such  portion  of  the  principal 
amonnt  as  is  outstanding,  whichever  is  smaller,  shall  he 
repayable. 

(4)  Subject  to  the  provisions  of  Sections  36  F  tq  36  J 
nothing  contained  in  Sub-Sections  (1),  (2)  and  (3)  shall  be 
deemed  to  require  the  creditor  to  refund  any  sum  which 
has  been  paid  to  him  or  to  inpre.asg  tl*e  liability  of  a  debtor 
to  pay  any  sum  in  excess  of  the  amount  which  would  have 
beeti  payable  by  him  if  the  Amendment  Act  had  not  been 


Explanation :  -Where  a  bebt  has  been  renewed  or 
included  in  a  fresh  document  in  favour  of  the  same  creditor, 
the  principal  originally  advanced  by  the  creditor  together 
with  such  sums,  if  any,  as  have  been  subsequently  advanced 
as  principal  shall  alone  be  treated  as  the  principal  sum 
repayable  by  the  agriculturist  under  this  section. 

33  C.  Debts  incurred  on  or  after  the  1st  Chingom  1105  shall  be 
..  .  77  scaled  down  in  the  manner  mentioned  hereunder, 
namely  — 

1st  Chingom  1104, 

I'D  Interest  shall  be  calculated  up  to  the  commence¬ 
ment  of  the  Amendment  Act  at  the  rate  applicable  to  the 
debt  under  the  law,  custom,  contract  or  decree  of  court  under 
which  it  arises  or  at  four  percent,  per  annum,  whichever 
is  less,  and  credit  shall  be  given  for  all  sums  paid  towards 
interest,  and  only  such  amount  as  is  found  outstanding,  if 
any,  for  interest  thus  calculated  shall  be  deemed  payable 
together  with  the  principal  amount  or  such  portion  of  it 
as  is  due  :  Provided  that  any  part  of  the  debt  which  is 
found  to  be  a  renewal  of  a  prior  debt  shall  be  deemed  to  be 
a  debt  contracted  on  the  date  on  which  such  prior  debt  was 
incurred,  and  if  such  debt  had  been  contracted  prior  to  the 
1st  Chingom  1105,  shall  be  dealt  with  under  the  provisions 
of  Section  33  B. 

(2)  Subject  to  the  provisions  of  sections  36  F  to  36  J 
nothing  herein  contained  shall  be  deemed  to  require  the 
creditor  to  refund  any  sum  which  has  been  paid  to  him  or 
to  increase  the  liability  of  the  debtor  to  pay  any  sum  in 
excess  of  the  amount  which  would  have  been  payable  by 
him  if  the  Amendment  Act  had  not  been  passed. 

33  D.  Where  a  debt  payable  by  an  agriculturist  includes 
any  sum  decreed  as  costs  by  any  court, 
Provision  as  to  or  sums  lawfully  expended  by  a  mortga- 
costs  etc.,  m  certain  gee  or  0fcher  person  in  order  to  preserve 
oa8es’  the  property  mortgaged,  such  sum  or 

sums  shall  be  recoverable  in  addition  to  the  sum  recoverable 
under  the  provisions  of  Sections  33  B  and  33  C.” 

VII.  For  Section  34  of  the  said  Act  the  following  shall  be  subati* 
Substitution  of  o  Med,  namely 
new  section  for  Sec¬ 
tion  34. 

“34.  All  debts  which  have  been  scaled  down  under  the 
Bate  of  interest  provisions  of  the  Amendment  Act  shall, 
papable  by  agrionl-  so  far  as  any  sum  remains  payable  there- 
turist  on  debtss  oaled  under,  carry  from  the  date  up  to  which 
down-  they  have  been  scaled  down  interest  on 

the  principal  amount  due  on  that  date  at  the  rate  pre¬ 
viously  applicable  under  law,  custom,  contract  or  other- 


Provided  that  it  shall  Dot  in  any  case  exceed  four  per  cent,  per 
annum  in  the  case  of  money  debts  and  six  pdr  cent,  per  annum  in  the 
case  of  debts  due  in  paddy  or  grain”. 

VIII  For  Section  35  of  the  said  Act  the  following  shall  be  sub¬ 
stituted  namely  : — 

Substitution  of  a  new 
suction  for  Section 
35. 


”35.  In  any  proceeding  for  recovery  of  a  debt  the  court  shall 
scale  down  all  interest  due  ou  any  debt  incurred 
Bate  of  iutoivut  by  an  agriculturist  after  the  commencement  of 
jia>ablu  by  agncul-  Amendment  Act,  so  as  not  to  exceed  a 

turistsouncw  oaus.  snm  cajcliiated  at  six  percent,  per  annum  if  the  debt 
be  a  secured  debt  and  nine  per  cent,  per  annum  if  the 
debt  bs  an  unsecured  debt”. 

IX  For  section  3G  of  the  said  Act  the  following  shall  be  sub¬ 
stituted  namely: — 

Substitution  of  new 
section  for  Section 
36. 

”36  A  (1)  Notwithstanding  anything  in  any  law,  contract, 
decree,  or  order  of  court,  for  a  period  of  five  years 
Hoc  ivory  of  debts  iu  from  the  date  of  the  commencement  of  the 

instalments.  Amendment  Act  a  court  executing  a  decree,  not 

being  a  decree  declared  as  suoh  under  Section  16,  shall  order, 
that  any  money  recoverable  under  the  decree  from  an  agriculturist  be 
recovered  in  thirty  ins-almenis  spread  over  fifteen  years : 

Provided  that  it  shall  be  lawful  for  the  court,  for  special  reasons 
to  be  recorded  in  writing,  to  reduce  the  number  of  instalments  and 
the  period. 

(2)  No  court  shall  order  under  sub-section  (1)  that  any  money 
recoverable  under  a  decree  be  recovered  in  instalments  unless  the 
debtor’s  entire  properties,  if  any,  (except  such  property  which  by  or 
under  any  law  for  the  time  being  in  force  is  exempt  from  attachment 
and  sale  in  execution  of  the  decree)  are  placed  under  attachment, 
or  if  the  debtor  so  elects,  the  debtor  gives  all  his  properties  as 
security  or  gives  adequate  security  to  the  satisfaction  of  the  court 
for  the  realisation  of  the  entire  money  recoverable  under  the  decree. 

(3)  Whenever  any  debtor  makes  default  in  payment  of  the 
amount  of  any  instalment  fixed  under  sub- section  (1)  the  court  shall, 
except  for  reasons  to  be  recorded  in  writing,  order  the  recovery  of  the 
amount  of  such  instalments  alone  as  have  been  defaulted,  together  with 
the  interest,  if  any,  thereon.  But  if  three  instalments  have  been  defaul¬ 
ted  consecutively,  the  court  shall,  except  fur  reasons  to  be  recorded  in 
writing,  order  that  the  entire  amount  remaining  recoverable  under  the 
decree  together  with  interest,  if  any,  thereon  shall  be  recovered  in  a 


(4)  Nothing  in  this  Section  shall  apply  to  any  decree  passed  for 
the  recovery  of  any  debt  incurred  after  the  commencement  of  the 
Amendment  Act. 

36  B.  (1)  Where  a  decree  is  passed  against  an  agriculturist  in  a 
suit  filed  on  or  after  the  1st  ChiDgom  1114,  the  court 
.  „  shall  allow  only  such  costs  as  would  h^ve  been 

,,0“  oernin  allowable  if  the  suit  had  been  filed  for  the  amount 
caaea.  of  the  debt  as  scaled  down  in  accordance  with  the 

provisions  of  the  Amendment  Act,  and  when  in  any 
such  case  a  decree  has  been  passed  before  the  commencement  of 
the  Amendment  Act,  the  court  shall,  on  application  by  the  agriculturist 
amend  the  decree  accordingly. 

(2)  Nothing  in  sub-section  (1)  shall  apply  to  any  suit  instituted 
on  or  after  the  1st  Chingom  1114  and  before  the  commencement  of  the 
Amendment  Act  in  respect  of  a  claim  which  would  be  barred  by  limi¬ 
tation  before  Ihe  1st  Medom  1114. 

36  0.  Where  before  the  commencement  of  the  Amendment  Act 
a  court  has  passed  a  decree  for  the  repayment 

Amendment  of  of  a  debt,  it  shall,  on  the  application  of  any  judg- 
oertain  decrees.  ment- debtor  who  is  an  agriculturist  or  on  the  appli¬ 

cation  of  the  decree-holder,  apply  the  provisions  of  the  Amendment 
Act  to  such  decree  and  shall,  notwithstanding  anything  con¬ 
tained  in  the  Code  of  Civil  Procedure,  1100,  amend  the  decree  accor¬ 
dingly  or  enter  satisfaction,  as  the  case  may  be:  Provided  that  all 
payments  made  or  amounts  recovered,  whether  before  or  after  the 
commencement  of  the  Amendment  Act  in  respect  of  any  such  decree 
shall  first  be  applied  in  payment  of  all  co3ts  as  originally  decreed  to  the 
creditor. 


36  D.  Every  court  executing  a  decree  passed  against  a  person 
entitled  to  the  benefits  of  the  Amendment  Act 
Stay  of  execution  sahll,  on  application,  stay  the  proceedings  until 
proceedings.  the  court  which  passed  the  decree  has  passed  orders 

on  an  application  made  or  to  be  made  under  Section  36  0  : 

Provided  that  where  within  60  days  after  the  application  for  stay 
has  been  granted  the  judgment-debtor  does  not  apply  to  the  court  which 
passed  the  decree  for  relief  under  Section  36  C  or  where  an  applica¬ 
tion  has  been  so  made  and  is  rejected,  the  decree  shall  be  executed  as 
it  stands,  notwithstanding  anything  contained  in  the  Amendment  Act 
to  the  contrary. 

Explanation  —  The  expression  “the  court  which  passed  the  decree” 
shall  have  the  same  meaning  as  in  the  Code  of  Civil  Procedure,  llOO1 

36  E.  Nothing  contained  in  the  Amendment  Act  shall  apply 
to  the  debts  payable  by.  any  person  who  has 
Adjudications  in  been  adjudicated  an  insolvent,  if  prior  to  the  coming 
insolvency.  into  force  of  the  Amendment  Act  a  dividend 

has  been  declared  out  of  his  assets.  If  a  dividend  has  npt  h0§h  so 
declared  the  Amendment  Act*shall  apply  to  the.dehta  payable  by  such 
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person  if  he  would  have  been  ah  agriculturist  within  the  meaning 
o!  the  Travancore  Agriculturists’  Belief  Act  but  for  his  adjudication 
in  insolvency. 

36  F.  Where,  in  execution  of  any  decree,  any  movable  property 
of  an  agriculturist  has  been  sold  on  or  after  the  1st 
Special  provision  Chingam  1114,  any  judgment-debtor  may  apply 
in  the  case  of  oei  tam  to  the  court  for  an  order  that  the  provisions  of 
sa!cs.  .°f  raova  '  0  Sections  33  B  or  330,  as  the  ease  may  be,  and  of 
profl151  Sections  33  D  and  34  be  applied  to  the  decree,  and 

the  court  shall  if  satisfied  that  the  applicant  is  ah  agriculturist  entitled 
to  the  benefits  of  those  sections  apply  the  same  and  order  the  decree- 
holder  to  refund  any  sum  received  by  him  on  or  after  the  1st  Chingom 
1114  in  excess  of  the  amount  to  which  he  would  have  been  entitled  il 
the  property  had  not  been  sold: 

Provided  that  no  such  order  shall  be  made  without  notice  to  the 
decree-holder  and  without  affording  him  an  opportunity  to  be  heard  in 
the  matter. 

88  G.  Where  in  execution  of  any  decree  any  immovable  property 
in  which  an  agriculturist  had  an  interest,  has  been 
Sales  of  imuuvif-  sold  oi  foreclosed  on  or  after  the  1st  Ghmgom  1114 
ble  property  to  be  or  whel-e  such  property  has  been  sold  before  the  1st 
set  asirte  m  certain  Chingom  1114  but  the  sale  has  not  become  absolute 
oase  ‘  under  Order  21  Buie  89  (1)  of  tbe  Code  of  Civil 

Procedure  1100  on  the  1st  Chingom  1114,  then,  notwithstanding 
anj’thing  contained  in  the  Travancore  Limitation  Act  1100  or  in  the 
Code  of  Civil  Procedure,  1100,  and  notwithstanding  that  the  sale  has 
been  confirmed  on  or  after  the  1st  Chingom  1114,  any  judgment 
debtor,  claiming  to  be  an  agriculturist  entitled  to  the  benefits  of 
the  Travancore  Agriculturists’  Belief  Act  may  apply  to  the  court 
within  90  days  of  the  commencement  of  the  Amendment  Act 
to  set  aside  the  sale  or  foreclosure  of  the  property,  and  the  court  shall, 
if  satisfied  that  the  applicant  is  an  agriculturist  entitled  to  those 
benefits,  order  the  sale  or  foreclosure  to  bs  set  aside,  and  thereupon  the 
sale  shall  be  deemed  not  to  have  taken  place  at  all : 

Provided  that  no  such  order  shall  be  made  without  notice  to  the 
decree-holder,  the  auction-purchaser  and  other  persons  interested  in 
■  such  sale  or  foreclosure  and  without  affording  them  an  opportunity  to 
be  heard  in  the  matter. 

36  H.  When  a  sale  is  set  aside  under  the  preceding  Section,  a 
purchaser  shall  be  entitled  to  an  order  for  repay- 
Cousequeatlal  rnent  of  any  purchase  money  paid  by  him  against 
provision  6u  setting  the  person  to  whom  it  has  been  paid  and  the  order 
aMa  bf  sal  ■.  may  he  enforced  in  execution  : 

Providedihat  no  commission  shall  be  payable  in  respect  of  sales 
held  on  or  after  the  1st  Chingom  -lli 4  and  provided  further  that  where 
commission  has  been  collected  by  the  court  in  the  base  of  such  sales  the 
court  shall  direct  the  same  to  be  refunded. 
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36  J.  All  alienations  of  immovable  property  made  by  ,an  agricul¬ 
turist  debtor  on  or  after  the  1st  Chingom  11H  shall 
Mien  ations  hy  be  invalid  as  against  every  creditor  whose  sale  in 
debtors  execution  or  foreclosure  decree  has  been  set  aside 

under  Section  36  G-  or  who  became  entitled  to  rateable  distribution  of 
the  proceeds  of  such  sale  under  Section  59  of  the  Code  of  Civil  Proce¬ 
dure,  1100. 

36  K.  Orders  under  this  Part  passed  by  the  court  executing  a 
.  ,  decree  shall  be  deemed  to  be  orders  under  Section 

ders  passed  by  the"  'AO  of  the  Code  of  Civil  Procedure,  1100  and  shall  be 
execution  oourt.  appealable  as  such”. 

X.  In  Section  38  of  the  said  Act  for  the  words  “three  years 

Amendment  4  from  such  date”  the  words  “five  years  from  the  date 
Section  38.  of  the  commencement  of  the  Amendment  Act” 

shall  be  substituted. 

Statement  of  Objects  and  Beasons. 

The  Travancore  Agriculturists’  Relief  Act,  which  was  intended  to 
afford  relief  to  the  agriculturist  debtors  in  the  State  has  failed  to  render 
any  substantial  help  to  them.  Their  position  is  as  bad  as  it  was  when 
that  Act  was  passed,  The  Act  has  not  enabled  them  to  pay  off  their 
debts  to  any  appreciable  extent  nor  has  it  created  in  them  a  hope  of 
recovering  from  the  burden  of  indebtedness,  The  provisions  of  the 
Act  relating  to  voluntary  conciliation  have  proved  to  be  of  little  use 
for  solving  the  problem  of  agricultural  indebtedness.  It  has  therefore 
become  abundantly  clear  that  unless  the  Act  is  so  amended  as  to  enable 
the  debts  being  scaled  down  to  an  extent  consistent  with  the  present 
price  of  land  and  of  agricultural  produce,  there  can  be  no  hope  of 
improving  the  condition  of  the  agriculturist  debtors  in  the  State.  This 
Amendment  Bill  is  primarily  intended  to  scale  down  the  debts  of  the 
agriculturists  on  the  lines  of  the  Madras  Agriculturists’  Relief  Act,  1938. 
In  the  case  of  debts  incurred  before  the  1st  Ghingom.  1105  only  the 
principal  amount  or  such  portion  of  it  as  may  be  outstanding  need  be 
paid.  [See  Clause  33  B  (1)  ].  Where  twice  the  amount  of  the  princi¬ 
pal  has  been  paid  whether  by  way  of  principal  or  interest  such  debt 
will  be  deemed  to  be  wholly  discharged  [ See  Clause  33  B  (2)  ].  Where 
the  sums  repaid  fall  short  of  twice  the  amount  of  the  principal  such 
amount  only  as  would  make  up  thi3  shortage,  or  the  principal  amount 
or  such  portion  of  it  as  is  outstanding,  whichever  is  smaller,  shall  be 
repayable  [See  Clause  33  B  (3)  ]. 

In  the  case  of  debts  incurred  on  or  after  the  1st  ChiDgom  1105 
interest  will  be  calculated  up  to  the  date  on  which  the  Amendment  Bill 
oomes  into  force  at  a  maximum  rate  of  4  per  cent,  per  annum  [See 
Clause  33  C  (1)  ].  It  has  to  be  noted  that  in  the  Madras  Act  the  maxi¬ 
mum  rate  of  interest  fixed  for  such  debts  is  5  per  cent,  per  annum. 
Considering  the  rate  of  interest  that  was  prevailing  in  the  Madras 
Presidency  and  the  rate  that  was  prevailing  in  Travancore  and  also 
taking  into  account  the  fast  that  there  has  been  a  greater  fall  in 
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the  prices  of  agricultural  products  in  Travancore  th an  in  the  Madras 
Presidency,  a  lower  rate  of  interest  is  fixed  in  the  Bill.  Any  part  of 
the  debt  which  is  found  to  be  a  renewal  of  a  prior  debt  will  be  deemed 
to  be  a  debt  contracted  on  the  date  on  which  such  prior  debt 
was  incurred  (See  Clauses  33  B  and  33  C).  Subject  to  certain 
exceptions  a  creditor  is  not,  however,  required  to  refund  any  sum  which 
has  been  paid  to  him  (See  Clauses  33  B  and  33  C).  Sums  decreed  as 
costs  by  any  court  or  sums  lawfully  expended  for  preserving  a  mort¬ 
gaged  property  will  not  be  scaled  do  wn(Sef  Clause  33  D.)  Debts  allowed 
to  be  scaled  down  under  the  Amendment  Bill  will  carry  future  interest 
at  a  maximum  rate  of  4  per  cent,  per  annum  in  the  case  of  money 
debts  and  6  per  cent,  per  annum  in  the  case  of  debts  due  in  paddy  or 
grain  ( See  Clause  34).  The  Madras  Act  fixes  6J  per  cent  without 
making  any  distinction  between  money  debts  and  debts  due  iu  paddy  or 
grain.  In  the  case  of  debts  incurred  after  the  Amendment  Bill  comes 
in'.o  force  the  maximim  rate  of  interest  allowed  will  be  six  per  cent,  per 
annum  for  secured  debts  and  nine  per  cent,  per  annum  for  unsecured 
debts  as  in  the  case  of  the  existing  Act  (See  Clause  35).  In  the  Madras 
Act  the  rate  fixed  is  6i  per  cent  per  annum  m  the  case  of  all  debts, 
although  Government  is  given  the  power  to  vary  the  rate  of  in¬ 
terest. 

With  regard  to  the  recovery  of  debts  in  instalments  the  existing 
Act  permits  the  courts,  subject  to  certain  restrictions,  to  order  the  re¬ 
covery  of  decree-debts  in  not  more  than  twenty-four  instalments  spread 
over  a  period  not  exceeding  twelve  years.  The  Amendment  Bill 
requires  the  courts,  subject  to  certain  conditions,  to  grant  thirty  instal¬ 
ments  spread  over  fifteen  years  with  the  proviso  that  it  shall  bs  lawful 
for  the  court,  for  special  reasons  to  be  recorded  in  writing,  to  reduce  the 
number  of  instalments  and  the  period  (S<  e  Clause  36  A). 

Provision  is  made  in  the  Bill  for  amending  decrees  passed  be¬ 
fore  the  Bill  comes  into  force  so  as  to  make  the  provisions  of  the  Bill 
applicable  to  such  decrees  ( See  Clause  36  C),  For  this  purpose  execution 
of  decrees  will  have  to  be  stayed  subject  to  certain  restrictions.  ( See 
Clause  36  D).  Provision  is  also  made  relating  to  the  awarding  of  costs 
in  suits  filed  on  or  after  the  1st  Chingom  11 14  for  the  purpose  of 
discouraging  the  filing  of  suits  against  agriculturists  before  the  Bill 
comes  into  force  (See  Clause  36  B'.  The  provisions  of  the  Bill  are 
made  applicable  to  the  debts  of  an  agriculturist  adjudicated  insolvent 
before  the  Bill  comes  into  force  provided  a  dividend  has  not  been  de¬ 
clared  out  of  his  assets  (See  Clause  36  E).  It  is  also  provided  for 
setting  aside  the  sales  of  movable  properties  of  an  agriculturist  held  on 
or  after  the  1st  Chingom  1114  aud  for  making  the  provisions  of  the  Bill 
applicable  to  the  decrees.  ( See  Clause  36  F)  In  the  case  of  sales  of 
immovable  properties  held  on  or  after  the  1st  Chingom  1114,  and  of 
sales  held  before  that  date  but  not  confirmed  on  that  date,  it  is  provided 
for  setting  aside  such  sales  and  for  making  the  provisions  of  the  Bill 
applicable  to  the  decrees  (See  Clause  36G).  All  alienations  of  immov¬ 
able  property  made  by  an  agriculturist  debtor  on  or  after  the  1st 
yol,  XllINo.4. 


Oh  in  go  m  1114  are  declared  invalid  as  against  a  creditor  whose  sale  has 
been  set  aside  under  Clause  36  G-  or  who  became  entitled  to  rateable 
distribution  of  the  proceeds  of  such  sale  (See  Clause  35  J).  Doubts  have 
been  entertained  on  the  question  as  to  whether  orders  passed  by  the 
executing  court  relating' to  instalment  payment  under  the  Agriculturists 
Belief  Act  are  appealable.  It  is  provided- that  orders  passed  in  execution 
under  the  provisions  of  the  Bill  will  be  deemed  to  be  orders  under  Sec¬ 
tion  40  of  the  Code  of  Civil  Procedure  and  appealable  as  such.  The 
period  limit  fixed  for  the  opera  ion  of  Sections  34,  85  and  36  of  the 
existing  Act  relating  to  future  interest  is  taken  away,  is  it  is 
thought  unnecessary  to  limit  the  operation  of  the  provisions  of  those 
Sections  to  any  particular  period.  The  period  fixed  in  Section  33  of  the 
existing  Act  relating  to  instalment  payment  -and  in  Section  38 
relating  to  transactions  purporting  to  be  mold  gages  and  leases  but 
which  are  really  hypothecations,  is  extended  to  five  years  from  the  date 
on  which  this  Bill  comes  into  force. 


13th  Thulam  1114. 


Joseph  Vituayathh,, 
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NOTICE. 

The  following  Bill,  leave  to  introduce  which  has  been  granted  by 
the  Sri  M  ulam  Assembly  is  published  for  general  information. 

Office  of  the  Secretary  to  the  K.  Madhava  Kuaur, 

Sri  Mulam  Assembly,  Secretary  to  the  Sri  Mulam  Assemaly. 

Trivandrum,  9th  August  193fi. 

THE  TRAVANCORE  SPECIAL  MARRIAGE 
AND  SUCCESSION  BILL. 

Whereas  it  is  expedient  to  provide  a  form  of  marriage  for  persons 
who  cannot  otherwise  validly  contract  a  marriage  and  whose  marriage 
would  otherwise  be  invalid  and  to  provide  a  law  of  intestate  succession 
lor  them  :  It  is  hereby  enacted  as  follows  — 

1.  This  Act  may  be  called  the  Travancore  Special  Marriage  and 
Succession  Act  of  1110  audit  shall  come  into  force  on  the 
day  of 

2.  It  shall  apply  to  all  persons  domiciled  in  Travancore  and  to  such 
persons  not  so  domiciled  as  have  or  shall  have  marital  relation  in  the 
form  prescribed  under  this  Act  with  persons  domiciled  in  Travancore. 

PART  I. 

Marriage  and  its  dissolution. 

3.  Marriage  may  be  celebrated  under  this  Act  between  per¬ 
sons  neither  of  whom  professes  the  Hindu,  Christian,  Budhist,  Jain, 
Jewish  or  the  Mlahammadan  religion  or  betvyeen  persons  each  of  whom 
professes  either  the  Plind,  Christian,  Buddhist,  Jain,  Jewish  or  the 
Mahammadan  religion  upon  the  following  conditions  . — 

(!)  Neither  party  must  at  the  time  of  the  marriage  have  a 
husband  or  wife  living 

(2)  The  man  must  have  completed  his  age  of  twenty-five  years 

and  the  woman  her  age  of  eighteen  years. 

(3)  Each  party  must,  if  he  or  she  has  not  completed  the  age 

of  eighteen  years  have  obtained  the  consent  of  his  or 
her  father  or  guardian  to  the  marriage. 

(4)  The  parties  must  not  be  related  to  each  other  in  any 

degree  of  consanguinity  or  affinity  which  would  accor¬ 
ding  to  any  law  or  custom  to  which  either  of  them 
is  subject,  render  a  marriage  between  them  illegal, 

4.  The  Government  may  appoint  one  or  more  Registrars  under 
this  Act  either  by  name  or  as  holding  auy  office  for  the  time  being 
for  any  District  or  Taluq.  The  officer  so  appointed  shall  be  called  “Re¬ 
gistrar  of  marriages  under  Act  of  ’’  and  is  hereinafter  referred  to  as 
“the  Registrai 


5.  When  a  marriage  is  intended  to  be  solemnised  under  this  Act 
one  of  the  parties  must  give  notice  in  writing  to  the  Registrar  before 
whom  it  is  to  be  solemnised. 

The  Registrar  to  whom  such  notice  is  given  must  be  the  Registrar 
of  a  District  or  taluk  within  which  one  at  least  of  the  parties  to  the 
marriage  has  resided  for  a  month  before  such  notice  is  given.  Such 
notice  may  be  in  the  form  given  in  the  first  schedule  to  this  Act, 

6.  The  Registrar  shall  file  all  such  notices  and  keep  thorn  with  the 
records  of  this  office  and  shall  also  forthwith  enter  a  true  copy  of  every 
such  notice  in  a  book  to  be  kept  for  that  purpose  furnished  to  him  by 
the  Government,  to  be  called  “Marriage  Notice”  Book  under  Act 

of  ”,  and  such  book  shall  be  open  at  all  reasonable  times,  without 
fee  to  all  persons  disirous  of  inspecting  the  same 

7.  One  month  after  notice  of  an  intended  marriage  has  been  given 
under  Section  5,  s:ich  marriage  may  be  solemnised  unless  it  has  been 
previously  objected  to  in  the  manner  hereinafter  mentioned. 

Any  person  may  object  to  any  such  marriage  on  the  ground  that 
it  would  contravene  some  one  or  more  of  the  conditions  prescribed  in 
clauses  (1),  (2),  (3)  or  (4)  of  Section  3 . 

The  nature  of  the  objection  shall  'be  recorded  in  writing  by  the 
Registrar  in  the  Register,  and  shall  if  necessary  be  read  over  and  ex¬ 
plained  to  the  person  making  the  objection,  and  shall  be  signed  by  him 
or  on  his  behalf. 

8.  Oa  receipt  of  such  notice  of  objection,  the  Registrar  shall  no t 
proceed  to  solemnise  the  marriage  until  the  person  making  the  objec¬ 
tion  has  reasonable  time,  not  exceeding  three  months  from  the  date  of 
objection,  to  get  an  order  of  a  civil  court  staying  the  solamnisation  of 
the  marriage  or  a  decree  declaring  that  such  marriage  would  con¬ 
travene  some  one  or  more  of  the  conditions  prescribed  in  clauses  (1), 
(2),  (3)  or  (4)  of  Section  3. 

9.  If  no  such  order  staying  the  solemnisation  of  the  marriage  is 
granted  or  if  the  decision  of  the  court  is  that  such  marriage  would  not 
contravene  any  one  or  more  of  the  conditions  prescribed  in  clauses  (D, 
(2),  (3)  or  (4)  of  Section  3,  such  marriage  may  be  solemnised. 

If  the  decision  of  such  court  be  that  the  marriage  in  question 
would  contravene  any  one  or  more  of  the  conditions  prescribed  in 
clauses  (1),  (2),  (3)  or  (4)  of  Section  3,  the  marriage  shall  not  be 
solemnised. 

10.  Any  court  in  which  any  such  suit  as  is  referred  to  in  Section  8 
is  filed,  may  if  it  shall  appear  to  it  that  the  objection  was  not  reasonable 
and  bonafide,  inflict  a  fine,  not  exceeding  one  thousand  Rupees  on  the 
pei son  objecting,  and  award  it  or  any  part  of  it,  to  the  parties  to  the 
intended  marriage. 


1 1.  Before  the  marriage  is  solemnised  the  parties  and  three  witnes¬ 
ses  shall,  in  the  presence  of  the  Registrar,  sign  a  declaration  in  the 
form  contained  in  the  second  schedule  to  this  Act.  If  either 
ptrty  has  not  completed  the  age  of  eighteen,  the  declaration  shall  also 
be  signed  by  his  or  her  father  or  guardian,  except  in  the  case  of  a  widow, 
and  in  every  case,  it  shall  be  countersigned  by  the  Registrar. 

12.  The  marriage  shall  be  solemnised  in  the  presence  of  the  Registrar 
aQd  of  the  three  witnesses  who  signed  the  declaration.  It  may  be 
solemnised  in  any  form,  provided  that  each  party  says  to  the  other, 
in  the  presence  and  hearing  of  the  Registrar  and  witnesses.  “I  (A)  take 
the  (B)  to  be  rny  lawful  wife  (or  husband)-” 

13.  The  marriage  may  be  celebrated  either  at  the  office  of  the 
Registrar  or  at  such  other  place  within  the  Jurisdiction  of  the  Regis¬ 
trar  as  the  parties  desire  ;  provided  that  the  Government  may  prescribe 
the  conditions  under  which  such  marriages  may  be  solemnised  at  places 
other  than  the  Registrar’s  office  and  the  additional  fees  to  be  paid 
thereupon. 

14.  When  the  marriage  has  been  solemnised,  the  Registrar  shall 
enter  a  certificate  thereof  in  a  book  to  be  kept  by  him  for  that  purpose 
and  to  bg  called  the  Marriage  Certificate  Book  under  Act 

of” — in  the  form  given  in  the  third  schedule  to  this  Act,  and  such 
certificate  shall  be  signed  by  the  parties  to  the  marriage  and  the  three 
witnesses. 

15.  The  Government  shall  prescribe  the  fees  payable  fo  the  Regis¬ 
trar  foi  the  duties  to  be  discharged  by  him  under  this  Act. 

16.  The  Marriage  Certificate  Book  referred  to  in  Section  14 
shall  at  all  reasonables,  times  be  open  for  inspection,  and  shall  be  ad¬ 
missible  as  evidence  of  the  truth  of  the  statements  therein  contained. 
Certified  extracts  therefrom,  shall  on  application  be  given  by  the 
Registrar  on  payment  of  the  fees  to  be  prescribed  by  the  Government. 

17.  .Every  -person  who,  being  at  the  time  married,  procures  a 
marriage  of  himself  to  be  solemnised  under  this  Act  shall  be  deemed  to 
have  committed  an  offence  under  Section  497  or  Section  498  of  the 
Travancore  Penal  Code,  as  the  case  may  be,  and  the  marriage  so  solem¬ 
nised  is  void. 

18.  Every  person  married  under  this  Act  who  during  the  life¬ 
time  of  his  or  her  wife  or  husband,  contracts  any  other  marriage,  shall 
be  subject  to  the  penalties  provided  for  in  Sections  467  and  468  of  the 
Travancore  Pena!  Code  for  the  offence  Of  marrying  again  during  the 
lifetime  of  a  husband  or  wife,  whatever  may  be  the  religion  which  he 
or  she  professed  at  the  time  of  such  second  marriage. 

19.  Every  person  making,  signing  or  attesting  any  declaration  or 
certificate  prescribed  by  this  Act,  containing  a  statement  which  is 
false,  and  which  he  either  knows  or  believes  to  be  false  or  does  not  be¬ 
lieve  to  be  true  shall  be  deemed  guilty  of  the  offence  described  in  Sec¬ 
tion  163  of  the  Travancore  Penal  Code, 


20.  Nothing  contained  in  this  Act  shall  affect  the  validity  of  any  . 
marriage  not  solemnised  under  its  provisions  ;  nor  shall  this  Aet  be 
deemed  directly  or  indirectly  to  affect  the  validity  of  any  mode  of  con¬ 
tracting  marriage  ;  but-,  if  the  validity  of  any  such  mode  shall  hereafter 
come  into  questi  n  before  any  court,  such  question  shall  be  decided  as 
if  this  Act  had  not  been  passed. 

21.  Marriage  is  dissolved  only  in  one  of  the  following  ways  : 

(i)  by  the  death  of  either  party  ; 

(ii)  Dy  mutual  consent  evidenced  by  a  registered  instrument,  or 

(iii)  by  a  formal  order  of  dissolution  as  hereinafter  provided. 

22.  A  husband  or  wife  may  present  a  petition  for  dissolution  of  the 
marriage  under  Section  21,  clause  (iii)  in  the  court  of  the  District  Judge 
within  the  local  limits  of  whose  jurisdiction  the  respondent  resides, 
.carries  on  business  or  personally  works  lor  gain  or  if  the  lespondent 
resides,  carries  on  business  or  personally  works  for  gain  in  any  place 
outside  Travancore,  in  the  court  of  the  District  Judge  within  whose 
jurisdiction  the  petitioner  resides,  and  the  petitioner  shall,  in  all  cases, 
offer  in  the  petition  reasonable  compensation  to  the  respondent. 

23.  What  is  reasonable  compensation  shall,  in  case  of  dispute  be 
determined  by  the  court  after  an  enquiry  into  the  position)  means  and 
circumstances  of  the  parties,  but  without  going  into  the  grounds  of  the 
proposed  dissolution,  and  it  shall,  in  no  case,  exceed  five  thousand 
Eupees. 

24.  A  copy  of  such  petu  ion  as  aforesaid  shall  be  served  on  the  res¬ 
pondent  at  the  expense  of  the  petitioner  and  in  (he  manner  provided 
for  the  service  of  summons  on  a,  defendant  in  the  Code  of  Civil  Pro¬ 
cedure  . 

20.  Six  months  after  the  service  of  'he  copy  as  aforesaid,  if  the  pe  i- 
tion  is  not  withdiawn  in  the  |  mean  time,  the  court  shall  declare  in 
writing  the  marriage  dissolved  and  determine  the  amount  of  compen¬ 
sation,  The  dissolution  shall  take  effect  from  the  date  of  ihe  order  de¬ 
claring  it. 

So  far  as  it  decrees  payment  of  compensation,  such  order  shall  bo 
executable  and  appealable  as  a  decree  under  the  Code  of  Civil  Pro¬ 
cedure,  on  payment  of  court  fees  on  the  amount  adjudged  or  claimed, 
as  the  case  may  be. 

PABT  II, 

Intestate  Succession 

20.  The  marriage  under  this  .Act  of  any  member  of  an  un¬ 
divided  family  shall  he  deemed  to  effect  his  severance  from  such  family. 

27.  A  person  who  marries  under  this  Act  shall  not’  by  reason 
of  such  ma-riage,  incur  forfeiture  of  righ's  or  properly,  nor  shall  it  be 
held  in  any  way  to  impair  or  affect  any  right  of  inheritance  by  reason  of 
his  or  her  renouncing  or  having  been  excluded  from  the  communion  of 
any  religion,  or  b=iDg  deprived  of  caste,  notwithstanding  any  law  or 
usage  now  in  force. 


Provided  that  nothing  in  this  section  shall  oonfer  on  any  person 
any  right  to  any  religions  office  or  service  or  to  the  management  of  any 
religions  or  charitable  trush 

28.  No  person  shall,  by  marriage,  acquire  any  interest  m  the  propety 
of  the  person  whom  he  or  she  marries  or  becomes  incapable  of  doing 
any  act  in  respect  of  his  or  her  own  property  which  he  or  she  could  have 
done  if  unmarried. 

Provided  that  the  wife  and  minor  children  shall  be  entitled  t.o  be 
maintained  by  the  husband  or  father  as  the  case  may  be  and  that  the 
expenses  for  maintenance  shall  always  be  a  charge  on  the  husband’s 
property. 

29.  Suco-vsion  to  the  property  0f  any  person  who  marries  under 
this  A  it,  and  to  the.  property  of  the  issue  of  such  marriage,  shall 
be  regulated  by  the  provisions  hereinafter  contained. 

30.  .lt’or  the  purpose  of  succession  there  is  no  distinction: — 

(«)  between  those  who  are  related  to  a  person  deceased  through 
his  father,  and  those  who  are  related  to  him  through  his 
mother;  or 

(6)  between  those  who  are  related  to  a  person  deceased  by  the  fail 
blood,  and  those  who  are  related  to  him  by  the  half-blood  ;■  or 

(c)  between  those  who  were  actually  born  m  the  lifetime,  of.  a 
person  deceased  and  those  who  at  the  date  of  his  death  were, 
only  conceived  in  the  womb,  but  who  have  been  subsequently 
born  alive :  or 

{ d )  between  self-acquired  property  and  ancestral  property,  or 
between  the  property  of  a  male  and  that  of  a  female. 

31.  The  property  of  au  intestate  devolves  upon  his  wife  or  husband 
or  upon  those  who  are  of  the  kindred  of  the  deceased,  in  the  order  and 
according  to  the  rules  hereinafter  contained. 

Explanation: — Kindred  or  consanguinity  is  the  connection 
or  relation  of  persons  descended  from  the  same  stock  or  common 
ancestor* 

32.  Where  the  intestate  has  left  a  widow  and  also  children  or  the 
lineal  descendants  of  deceased  children  or  both,  they  shall  take  the 
whole  ot  his  property.  In  t  he  absence  of  the  widow,  the  children  and 
the  lineal  descendants  of  deceased  chi.dren  shall  take  the  whole,  and  in 
the  absence  of  the  widow  and  the  children,  the  lineal  descendants  of 
deceased  children  shall  take  the  whole. 

33.  The  distribution  of  the  estate  under  Section  32  shall  be  accord¬ 
ing  to  the  following  rules, — 

(i)  The  widow  shall  be  entitled  to  a  share  equal  to, that 

of  a  son  or  daughter. 

(ii)  Sons  and  daughters  shall  take  the.propery  in  equal 

shares: 

Provided  that  if  a  son  or  daughter  shall  have  pre¬ 
deceased  the  intestate,  the  lineal  descendants  of 
such  'child  shall  take  the  share  which  such 
child  would  have  taken  had  it  survived  the 
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(iii)  Grand  children  shall  take  in  equal  shares  what  their 
father  or  mother  would  have  taken  had  he  or 
she  survive  the  intestate. 

In  like  manner,  the  property  shall  go  to  the  surviv¬ 
ing  lineal  descendants  of  the  intestate,  where 
they  are  all  in  the  degree  of  great  grand  child¬ 
ren  to  him  or  in  a  more  remote  degree. 

34.  Where  the  intestate  has  left  a  widow  and  also  persons  who  are 
of  kindred  lo  nim,  but  has  left  no  lineal  descendants,  one-half  cf  his 
property  shall  belong  to  his  widow  and  the  other  ha'f  shall  go  to  those 
who  are  of  kindred  to  him  in  the  order  and  according  to  the  rules 
hereinafter  contained. 

35.  Where  the  intestate  has  left  no  lineal  descendant  and  has  left 
none  who  are  of  kindred  to  him,  the  whole  of  his  property  shall  belong 
to  his  widow. 

36.  Where  the  intestate  has  left  no  widow  and  no  lineal  desce  -d- 
ants,  the  whole  of  his  property  shall  go  to  those  who  are  of  kindred  to 
him  in  the  order  and  according  to  the  rules  hereinafter  contained, 
and  if  he  has  left  none  who  are  of  kindred  to  him,  it  shali  go  to  the 
Sirkar. 

37.  A.  husband  summing  the  wife  lias  the  same  rights  in  lespect  of 
her  property,  if  she  dies  intestate,  as  a  widow  has  in  respect  of  her 
husband's  property,  if  he  dies  intestate. 

38.  Where  the  intestate  has  left  no  lineal  descendants,  the  rules 
for  the  distribution  of  his  property  (after  deducting  the  widow’s  share, 
if  he  has  left  a  widow)  shall  be  those  contained  in  section  39  to  41. 

39.  Where  the  intestate’s  father  and  mother  are  living,  they  shall 
succeed  to  the  property  in  equal  shades. 

In  the  absence  of  the  father,  the  mother  shall  succeed  to  the 
property,  and  in  the  absence  of  the  mojber,  the  father  shall  succeed  to 
the  property. 

40.  AVhere  the  intestate  has  left  neither  lineal  descendant,  nor 
father,  nor  mother  the  property  shall  be  divided  equally  between  his 
brothers  and  sisters  and  the  child  or  children  of  such  of  them  as  may 
have  died  before  him,  such  children  (if  more  than  one)  taking  in  equal 
shares  only  the  shares  which  their  respective  parents  would  have  taken 
if  living  at  the  testatois’  death. 

41.  Where  the  intestate  has  left  neither  lineal  descendant,  nor 
parent,  nor  brother,  nor  sister,  his  property  shali  be  divided  equally 
among  those  of  his  relatives  who  are  in  the  nearest  degree  of  kindeied 
to  him. 

42.  Where  a  distributive  share  in  the  property  of  a  person  who  has 
died  intestate  is  claimed  by  a  child  or  any  descendant  of  a  child  of  such 
person,  no  money  or  other  property  which  the  intestate  may,  during 
his  life  have  paid,  given  or  setteld  to,  or  for  the  advancement  of,  the 
child  by  whom  or  by  whose  descendant  the  claim  is  made  shall  be  taken 
into  account  in  estimating  such  distributive  share, 
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FIRST  SCHEDULE. 

{8eelSection  5 ) 

Noiiob  of  Marriage. 

To  ,  a  Registrar  of  Marriages  under  Act 

—  of— for  the  District. 

I  hereby  give  you  notice  that  a  marriage  under  Act— of — i* 
intended  to  be  had,  within  three  calendar  months  from  the  date  hereof; 
between  me  and  the  other  party  herein  named  and  described  (.that  is  to 
say) : — 


II  ( Signed )  A.  B, 


SECOND  SCHEDULE. 

0 See  Section  11.) 

Declaration  to  be  made  by  the  Bridegroom, 

I,  A  B,  hereby  declare  as  follows  :  — 

1.  I  itm  at  the  present  tirrle  unmarried. 

2.  I  do  not  profess  the  Christian,  Jewish,  Hindu,  Muhanimadaiii 
fiuddhist,  or  Jaina  religion:  or  (as  the  case  may  be)  I  profess  the 
Hindu;  or  the  Buddhist  or  the  Jaina  religion, 

3,  I  have  completed  my  age  of  twenty-five  years  j 

4,  lam  not  related  to  G.  D,  (the  bride)  in  aiiy  degree  of  consangitb 
fiity  or  affinity  which  would,  according  to  the  law  to  which  I  am  subject, 
br  to  which  the  said  G,  D  is  subject,  and  subject  to  the  provisos  of 
clause  (4)  of  Section  3  of  Act  of  render  a  marriage  between  us  illegal ; 
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(And  when  the  bridegroom  has  not  completed  his  age  of  eighteen  years.) 

5.  The  consent  of  my  father  (or  guardian,  as  the  case  may  be)  has 
been  given  to  a  marriage  between  myself  and  C.  D,  and  brs  not  been 
revoked. 

6.  I  am  aware  that,  if  any  statement  in  this  declaration  is  false,  and 
if  in  making  such  statement  I  either  know  or  believe  it  to  be  false,  or  do 
not  believe  it  to  be  true,  I  am  liable  to  imprisonment,  and  also  to  fine. 

(Signed)  A  B  (the  bridegroom.) 

Declaration  to  be  made  by  the  Bride, 

1  ,G  D,  hereby  declare  as  follows  : — 

1.  I  am  at  the  present  time  unmarried ; 

2.  I  do  not  profess  the  Christian,  Jewish,  Hindu;  Muhammadan, 
Budhist  or  Jaina  religion  or  (as  the  case  may  be)  I  profess  the  Hindu,  ox 
Buddhist  or  the  Jaina  religion, 

3.  1  have  completed  my  age  of  eighteen  years ; 

4.  I  am  not  related  to  A  B  ( the  bridegroom)  m  any  degree  of  con- 
sang'unity  or  affinity  which  would,  according  to  the  law  to  which  I  am 
subject  or  to  which  the  said  A  B  is  subject  and  subject  to  the  provisos  of 
clause  (4)  of  Section  3  of  Act — of— render  a  marriage' between  us 
illegal 

(And  when  the  bride  has  not  completed  her  age  of  eighteen  years 
'.  \  unless  she  is  a  widow.) 

5.  The  consent  of  M  N,  my  father  (or  guardian  as  the  case  may  be) 
has  been  given  to  a  marriage  between  myself  and  4  B  and  has  not  been 
revoked : 

6.  I  am  aware  that,  if  any  statement  in  this  declaration  is  false,  and 
if  in  making  such  statement  I  either  know  or  believe  it  to  be  false,  or 
do  not  believe  it  to  be  true,  I  am  liable  to  imprisonment  and  also  to  fine. 

(Signed)  C  D  (the  bride.) 

Signed  in  our  presence  by  the  above  named  A  B  and  C  D 
QH 

I  J\  (three  witnesses .) 

Mr  Li 

- .  And  when  the  bridegroom  or  bride  has,  not  completed  the  age  of 
eighteen  years  except  in  the  case  of  a  widow.)  ,  '  •• 

Signed  in  my  presence  and  with  my  consent  by  the  above-named 
A  B  and  G  D.  ' 

M  N  the  father  (or  guardian)  of  the  above  .named 
(A  B  or  C  D)  as  the  case,  may  be} 
Countersigned  M.,M>  .  ; 

Registrar  of  Marriages  wider  Act  —  . ... 

of  for  the  District  of 


Dated  the 


Day  of 


THIRD  SCHEDULE. 

(S  ee  Section  11.) 

Registrar's  Certificate. 

I,  E  F,  certify  that,  on  the  of  appeared  before 

me  A  B  and  C  D,  each  of  whom  in  my  presence  and  in  the  presence  of 
three  credible  witnesses  whose  names  are  signed  here  under,  made  the 
declarations  required  by  Act  of  and  that  a  marriage  under  the  said  Act 
was  solemnised  between  them  in  my  presence. 


( Signed )  E  F., 

Registrar  of  marriages  under  Act 
of  for  the  District  of 
l Signed )  A  B. 

CD, 

G  H) 

I  [three  witnesses.) 

K  L) 

Dated  the  day  of  11.  . 


STATEMENT  OF  OBJECTS  AND  REASONS, 

There  is  no  law  in  Travancore  which  validates  marriages  between 
persmswho  belong  to  different  communities  or  castes.  In  India  the 
Special  Marriage  Act  made  provision  so  long  ago  as  1872  for  validating 
marrhge  between  persons  who  do  not  profess  the  Christian,  the  Jewish, 
the  Hindu,  the  Mahammadan,  the  Tarsi,  the  Buddhisi,  the  Sikh  or  the 
Jaina  religion.  In  1921,  a  bill  to  amend  this  Act  by  extending  its  pro¬ 
visions  to  the  case  of  those  who  professed  the  Hindu,  the  Buddhist,  the 
Sikh  or  the  Jaina  religion  was  introduced  in  the  Legislative  Assembly, 
and  it  became  law  as  Act  XXX  of  1923.  Subsequently  in  1928  an 
attempt  was  made  by  Dr.  Gour  to  further  amend  the  Act  by  extending 
its  provisions  to  all  classes  of  people.  The  bill  which  he  moved  for 
introduction  in  the  Assembly  was  sent  for  circulation  and  there  the 
matler  dropped. 

The  reasons  which  led  the  Legislature  in  passing  a  measure  of 
this  kind  in  British  India  apply  with  far  greater  force  in  Travancore. 
Education  has  made  rapid  progress  in  this  State  and  has  premeated  all 
cases  of  people.  Recent  soc.al  legis’ation  has  destroyed  the  joint  family 
system  and  has  estab'ished  individual  righ's  of  property.  It  is  there¬ 
fore  natural  to  expect  greater  individual  freedom  in  the  case  of  people 
whose  freedom  till  now  was  considerably  curtailed  by  social  customs, 
traditions  and  the  laws  of  inheritance.  Great  harm  is  likely  to  ensue 
if  law  did  not  keep  pace  wi:h  the  advancing  needs  and  circumstances 
of  society.  The  absence  of  a  law  of  marriage  which  will  validate  the 
union  of  persons  belonging  to  different  castes  and  communities  instead 
of  preventing  such  unions  can  only  bastardise  their  issue  and  leavo 
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them  unprotected.  The  measure  proposed  is  after  all  only  permissive 
and  is  intended  for  the  protection  of  those  who  wish  to  take  advantage 
of  its  provisions  and  who  indeed  stand  in  need  of  its  protection.  In 
fact  the  demand  has  already  come  from  the  public  as  is  evident  from 
the  resolutions  passed  at  several  important  recent  social  conferences. 
A  bill  of  this  kind  has  also  been  introduced  in  the  neighbouring  Rrate 
of  Cochin  These  are  some  of  the  considerations  which  have  induced 
me  to  frame  a  bill  on  the  lines  of  the  Special  Marriage  Act  in  British 
India. 

The  introduction  of  a  Special  Marriage  law  validating  marriages 
between  persons  who  are  bound  by  different  rules  of  inheritances  neces¬ 
sitates  the  enactment  of  a  special  law  of  succession  for  them  In  the 
absence  of  such  a  law  of  inheritance  it  will  obviously  be  impossible  to 
determine  the  devolution  of  their  property.  In  British  India  this  diffi¬ 
culty  is  got  over  by  the  application  of  the  rules  of  the  Indian  Succes¬ 
sion  Act  to  such  people.  We  have  no  such  general  law  of  succession  in 
Travancore.  It  is  therefore  necessary  to  make  special  provision  for 
intestate  succession  in  regard  to  those  who  contract  marriages  under 
this  act  The  hill  is  accordingly  divided  into  two  parts  part  I  dealing 
with  marriage  and  its  dissolution,  and  part  II  with  intestate  succession. 

I  shall  now  deal  with  the  special  features  of  the  different  provisions 
in  this  Bill, 

PART  1 

Mabeiage  and  its  dissolution. 

Clauses  3  to  20  contain  provisions  relating  to  marriage  and  clauses 
21  to  25  deal  with  dissolution  of  marriage-  The  clauses  relating  to 
marriage  are  adapted  from  the  Indian  Special  Marriage  Act.  Except 
for  the  few  alterations  noted  below  clauses  3  to  20  are  word  for  word 
the  same  as  sections  2  to  19  of  the  Special  Marriage  Act.  The  changes 
made  are, — (1)  In  the  Special  Marriage  Act,  the  age  prescribed  is  18 
for  the  man  and  14  for  the  woman  while  the  Bill  prescribes  25  and  18 
respectively.  (2)  While  in  the  Special  Marriage  Act,  the  guardian’s 
consent  is  required  if  the  party  has  not  completed  the  age  of  21  years, 
the  Bill  requires  the  guardian’s  consent  if  the  party  has  not  completed 
18  years.  (3)  The  provisos  in  the  Act  regarding  consanguinity  have 
been  dropped  as  unnecessary.  (4)  The  date  of  s.lemnisa'ion  of  the  mar¬ 
riage  is  postponed  to  one  month  after  notice  in  the  Bill  instead  of  14 
days  as  laid  down  in  the  Act,  and  some  alterations  have  also  been  made 
in  the  Bill  wi,h  regard  to  the  procedure  on  leceipt  of  objection  by  the 
Registrar  of  Marriages. 

The  Special  Marriage  Act  provides  that  the  Indian  Divorce  Act 
shall  apply  to  all  marriages  contracted  under  the  Act.  We  have  no 
such  law  of  divorce  here.  There  is  wide  spread  dissatisfaction  with 
regard  to  the  existing  state  cf  the  divorce  law  throughout  the  civilised 
world,  and  legal  reform  tends  to  the  removal  of  the  restrictions  on 
divorce.  It  is  thought  desirable  therefore  to  adopt  the  simple  proce¬ 
dure  piescribed  in  the  Nayar  Act  1  of  1088  and  in  the  Ezhava- 
Act.  Glauses  21  to  25  have  been  reproduced  from  those  Acts. 
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PART  11. 

.  Intestate  Succession. 

Clause  26  makes  provisions  for  ihe  separation  of  a  member  of  a 
joint  family  who  marries  under  this  Act.  This  provision  is  obviously 
necessary  in  the  interests  of  all  the  members  of  the  joint  family  and 
it  finds  a  place  also  in  the  Special  Marriage  Act  section  22.  Clause 
7  contains  an  important  provision  and  is  intended  to  protect  the  rights 
of  persons  who  marry  under  this  Act.  In  British  India  the  Caste 
Disabilities  Bern  oval  Act  XXI  of  1850  protects  the  rights  of  per¬ 
sons  who  happen  to  lose  their  caste  or  to  change  their  religion,  and 
section  23  of  the  Special  Marriage  Act  extends  this  protection  to  persons 
who  marry  under  the  Act.  There  is  special  need  for  this  provision  in 
Travancore  as  under  the  law  of  this  State  a  person  loses  his  rights  by 
conversion  and  loss  of  caste.  The  proviso  makes  an  exception  in  the 
case  of  religious  offices  and  trusts. 

The  tendency  of  modern  legislation  is  to  give  women  complete 
freedom  to  hold  property  and  the  bill  accordingly  makes  no  distinction 
either  in  the  matter  of  succession  or  in  regard  to  sepo  rate  and  independ¬ 
ent  title  to  property  between  males  and  males.  It  is  desirable  however 
to  make  the  expenses  of  maintenance  for  the  wife  and  minor  children 
a  charge  on  the  husbands  property  and  such  a  provision  is  therefore 
made  in  clause  28.  This  clause  lays  down  the  generel  rule  that,  no 
person  shall  by  reason  of  marriage  acquire  any  right  in  the  property  of 
the  person  whom  he  or  she  marries. 

This  scheme  of  succession  chalked  out  in  the  Bill  is  different  from 
what  is  contained  in  the  Indian  Succession  Act  or  in  the  Christian 
Succession  Act  here  which  in  several  aspects  follows  the  Indian  Suc¬ 
cession  Act.  The  widow  and  the  children  in  the  first  place  succeed 
to  the  intestate’s  property  and  they  share  equally.  There  is  also  no 
distinction  between  sons  and  daughters.  Clause  33  provides  for  the 
distribution  of  the  estate  among  the  widow  and  the  lineal  descendants 
of  the  intestate.  In  the  absence  of  lineal  descendants,  the  widow  gets 
only  one  half  of  the  estate  so  long  as  there  are  kindred  of  the  intest¬ 
ate.  Among  the  kindred,  the  father  and  mother  exclude  all  the  others 
but  share  equally.  After  the  partents  the  brothers  and  sisters  of  the 
intestate  take  the  state.  Clauses  31  to  41  deal  with  succession  and  are 
sufficiently  clear  to  need  any  particular  comment.  It  is  only  neces¬ 
sary  to  say  that  oare  has  been  taken  to  follow  the  provisions  contained 
Ifo  the  Indian  Succession  Act  as  far  as  possible  as  that  Act  has  now 
stood  the  test  of  Judicial  scrutiny  for  over  half  a  century. 


K.  KUNJUXBIBHNA  PltliAI, 

29th  Edavom  1110, 
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Cutting  off  Water-supply. 

175  Power  to  cut  ofE  water-supply. 

176  Non-iiability  of  Corporation  when  supply  reduced  or  not  made 

in  certain  cases, 

Lighting. 

177  Provision  for  lighting  public  streets,  etc. 

Public  Drainage. 

178  Vesting  of  drains  in  Corporation. 

179  Maintenance  of  system  of  drainage  by  the  Corporation. 

Private  Drainage . 

180  Control  over  house-drains,  privies  and  cesa-pools, 

181  Connexion  of  house-drains  with  public  drains. 

182  Commissioner’s  power  to  drain  premises  in  combination. 

183  Commissioner’s  power  to  close  or  limit  the  use  of  existing  private 

drains. 


vii 

Sections, 

184  Building,  etc.,  not  to  be  erected  without  premiseion  over  drains. 

185  Construction  of  culverts  by  owner  or  occupier. 

186  Maintenance  of  troughs  and  pi  pes  for  catching  water. 

Public  Latrines, 

187  Provision  of  public  latrines. 

Private  Latrines. 

188  Provision  of  latrines  by  owner  or  occupier. 

189  Provision  of  latrines  and  urinals  for  labourers. 

190  Provision  of  latrines  and  urinals  f^r  markets,  cart-stands  and 

cattle-stands. 

191  Latrines  to  be  scree  aed  from  view. 

General  Powers. 

192  Power  to  carry  wire,  pipes,  drains,’  etc.,  through  private  property 

subject  to  causing  as  little  inconvenience  as  posrible  and  paying 
for  direct  damage. 

193  Prohibition  against  making  connexion  without  permission. 

194  Power  to  require  railway  level,  etc  ,  to  be  raised  or  lowered. 

195  Powers  of  Corporation  in  respect  of  works  outside  the  City. 

Csapteb  VIII—  Scavenging. 

196  Provision  of  places  of  deposit  for  rubbish  and  filth. 

197  Public  notice  ordering  deposit  of  rubbish  and  filth  by  occupier. 

198  Removal  of  rubbish  and  filth  accumulating  in  large  quantities  on 

premises. 

199  Contract  with  owner  or  occupier  for  removal  of  rubbish  and  filth, 

200  Provision  for  daily  cleansing  of  streets  and  removal  of  rubbish  and 

filth. 

201  Rights  of  property  of  Corporation  in  things  deposited  In  recep¬ 

tacles. 

202  Directions  as  to  removal  of  rubbish  and  filth. 

203  Maintenance  of  establishment  for  removal  of  rubbish  and  filth. 

204  (1)  Prohibition  against  accumulation  of  rubbish  or  filth  on 

premises. 

(2)  Prohibition  against  irregular  methods  of  dopositing  rubbish  or 

filth. 

(3)  Prohibition  against  deposit  of  rubbish  or  filth  fa  un-athorised 

place  or  manner. 

(4)  Prohibition  against  keeping  rubbish  or  filth  for  more  than 

twenty-four  hours,  or  in  unauthorized  place  or  manner. 

(5)  Prohibition  against  allowing  sewage  to  flow  in  Street. 

Chapteb  IX— Steekts. 

Public  Streets. 

205  Vesting  of  public  streets  and  their  appertunances  in  Corporation. 

206  Maintenance  and  repair  of  streets 

207  Powers  of  authorities  in  regard  to  streets 

208  Power  to  dispose  of  permanently  closed  streets 

209  Acquisition  of  land  and  buildings  for  improvement  of  streets. 

210  Power  to  prescribe  building  line  and  street  alignment. 

211  Restriction  on  erection  of  or  addition  to  buildings  within  street 

alignment  or  building  line. 
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Skotions. 

212  Setting  back  projecting  buildings  or  walls. 

213  Setting  forward  buildings  to  improve  line  of  street. 

214  Projected  streets 
216  Watering  of  streets. 

216  Temporary  closure  of  streets. 

217  Protection  of  appertunances  and  materials  of  streets. 

Private  Streets. 

218  Owners  obligation  to  make  a  street  when  disposing  of  land  as 

building  sites. 

219  Making  of  new  private  streets. 

220  Alteration  or  demolition  of  street  made  in  breach  of  Section  219. 

221  Power  of  Commissioner  to  order  work  to  be  carried  out  or  to  carry 

it  out  himself  in  default. 

222.  Right  of  owners  to  require  streets  to  be  declared  public. 
Encroachments  on  Streets. 

223  Prohibition  against  obstructions  in  streets. 

224  Prohibition  and  regulation  of  doors,  ground  floor,  windows  and 

bars  opening  outwards, 

225  Removal  of  encroachments. 

226  Power  to  allow  certain  projections  and  erections. 

227  Precautions  during  repair  of  streets. 

228  Prohibition  againat  removal  of  bars  and  lights. 

229  Making  holes  and  causing  obstruction. 

230  Licence  for  work  on  buildings  likely  to  cause  obstruction. 

Naming  streets  and  numbering  buildings. 

231  Naming  of  public  streets. 

232  Numbering  of  buildings. 

Chapter  X— Building  Regulations, 

General  Powers. 

233  Building  rules. 

234  Power  of  Corporation  to  regulate  future  construction  of  certain 

classes  of  buildings  in  particular  streets  or  localities. 

235  Buildings  at  corner  of  streets. 

236  Prohibition  against  use  of  inflammable  materials  for  buildings 

without  permission , 

Buildings  other  than  huts. 

237  Application  to  construct  or  re-construet  building. 

238  Necessity  for  prior  approval  of  the  site. 

239  Prohibition  against  commencement  of  work  without  permission. 

240  Period  within  wh'ch  Commissioner  is  to  signify  approval  or  dis¬ 

approval. 

241  Period  within  which  Commissioner  Is  to  grant  or  refuse  to  grant 

permission  to  execute  work.  ■ 

242  Reference  to  Standing  Committee  if  Commissioner  delays  grant  or 

refusal  of  approval  or  permission. 

243  Grounds  on  which  approval  of  site,  or  licence  to  construct  ox  re¬ 

construct  building  may  be  refused, 

244  Special  powers  for  suspending  permission  to  construct  buildings. 

245  Lapse  of  permission  if  not  acted  upon  within  one  year, 


Sections 


246  Inspection  by  Commissioner. 

247  Power  of  Commissioner  to  require  alteration  of  work, 

248  Stoppage  of  work  endangering  human  life. 

249  Above  provisions  not  applicable  to  huts, 

Wells. 

250  Application  of  certain  Sections  to  wells. 

Huts. 

551  Application  to  construct  or  re-construct  huts. 

252  Prohibition  against  commencement  of  work  without  permission. 

253  Period  within  which  Commissioner  is  to  grant  or  refuse  to  grant 

permission  to  execute  the  work- 

254  Reference  to  Standing  Committee  if  Commissioner  delays  grant 

orrefosa]  of  permission. 

255  Grounds  on  which  permissi  on  to  construct  or  re-construct  hut  may 

be  refused. 

256  Lapse  of  permission  if  not  acted  upon  within  six  months. 

External  Walls,  Alterations  and  Additions- 

257  Maintenance  of  external  walls  in  repair. 

258  Application  of  provisions  to  alterations  and  additions. 

Powers  of  Commissioner. 

252  Demolition  or  alteration  of  building  or  well  wore  unlawfully  com¬ 
menced,  oarried  on  or  completed,, 

Exemption*, 

260  Exemptions. 

Chapter  XI— Nuisances. 

Dangerous  Buildings  Trees  and,  Places. 

261  Precautions  in  case  of  dangerous  buildings. 

262  Precautions  in  case  of  dangerous  trees. 

263  Precautions  in  case  of  dangerous  tanks,  wells,  holes,  etc. 

264  Precautions  against  fire. 

Control  over  waters  etc. 

265  Prohibition  of  construction  of  wells,  tanks,  etc.,  without  the  Corn. 

missioner's  permission. 

266  Power  to  stop  dangerous  quarrying. 

267  Power  to  order  filling  in  of  pools,  etc-,  which  are  a  nuisance  and 

regulation  of  agriculture  within  City. 

268  Power  to  order  cleansing  of  insanitary  private  tank  or  well  used 

for  drinking. 

269  Duty  of  Commissioner  in  respect  of  public  well  or  receptacle  of 

stagnant  water. 

270  Prohibition  against  or  regulations  of  washing  animals  or  cloths  or 

fishing  in  river  or  estuary. 

271  Prohibition  against  contaminating  water-supply. 

Control  over  abandoned  lands,  untrimmed  hedges ,  etc. 

272  Untenanted  buildings  or  lands. 

273  Removal  of  filth  or  noxious  vegetation. 

274  Abatement  of  nuisance  from  dust,  smoke,  etc. 

276  Fencing  of  buildings  or  lands  and  pruning  of  hedges  and  trees, 


Sections, 


Control  over  insanitary  buildings. 

276  Lime-washing  and  cleansing  of  buildings, 

277  Further  powers  with  reference  to  insanitary  buildings., 

278  Buildings  unfit  for  human  habitation. 

279  Abatement  or  overcrowding  in  dwelling-house  or  dwelling  place. 

General. 

280  Power  of  Commissioner  to  use  or  sell  materials  of  dangerous  build¬ 

ing  taken  down,  etc, 

281  Limitation  of  compensation. 

Chapter  XII— Licences  and  Fees. 

General  Provision  as  to  Licences. 

282  Exemption  of  Government  from  taking  out  licences. 

Lodging  Houses . 

283  Prohibitions  in  respect  of  lodging  houses. 

Keeping  of  Animals  and  Birds. 

284  Prohibitions  in  respect  of  keeping  and  feeding  animals  and  birds, 

285  Destruction  of  stray  pigs  and  dogs. 

286  Licences  for  places  in  which  animals  are  kept. 

287  General  powers  of  control  over  stables,  cattle-sheds  and  cow¬ 

houses, 

288  Power  to  direct  discontinuance  of  use  of  building  as  a  stable. 

cattle-shed  or  cow  house. 

Landing  places,  cart-stands  etc. 

289  Provision  of  landing  places,  cart-stands  etc., 

290  Prohibition  of  use  of  public  place  or  sites  of  public  streets  as  cart 

stand  etc. 

291  Recovery  of  cart-stand  fees  etc., 

292  Licence  for  private  cajt-stand. 

293  Removal  of  carcasses  of  animals. 

Pieces  of  public  entertainment. 

294  Prohibition  of  cinematograph  and  dramatic  performances  except 

in  licensed  premises. 

Industries  and  Factories. 

296  Purposes  for  which  places  within  the  limits  of  the  City  or  within 
three  miles  there  of  may  not  be  used  without  licence. 

296  Prohibition  against  ereotion  without  permission  of  machinery 
which  may  cause  nuisance. 

296  a  Application  to  be  made  for  construction,  establishment  or  instal¬ 

lation  of  factory  workshop  or  workplace  in  which  steam  or 
other  power  is  to  be  employed. 

297  Commissioner  may  issue  directions  for  abatement  of  nuisance 

caused  by  steam  or  other  power. 

Depots  for  combustibles . 

298  Power  of  Commissioner  to  require  owner  of  factory,  work  shop 

etc,  to  put  and  j  maintain  the  factory,  work  shop  in  clearly 
state. 
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Power  of  Commissioner  to  require  owner  or  occupier  of  factory  to 
discontinue  the  use  of  such  factory  etc. 

Commissioner  may  enter  any  factory  etc. 

Powers  of  Government  to  pass  orders  or  give  directions  to  the 
Commissioner. 

Washing  and  lathing. 

Provision  of  places  for  bathing  and  for  washing  animals 
Provision  of  public  wash-houses. 

Prohibition  against  washing  by  washermen  at  unauthorised  places  _ 
Slaughter-houses. 

Provision  of  Muncipal  slaughter-houses, 

Licence  for  slaughter-houses. 

Slaughter  of  animals  during  festivals  and  ceremonies 
Slaughter  of  animals  for  sale  or  food. 

Slaughter  of  animals  for  religious  ceremony. 

The  Milk  trade. 

Regulation  of  milk  trade. 

Markets,  Butchers’ '  shops,  etc. 

Public  markets. 

Power  of  municipal  authorities  in  respect  of  public  markets. 
Commissioner’s  control  over  public  markets. 

Establishment  of  private  markets. 

Licensing  of  private  markets. 

Period  of  license 

License  fee  for  private  markets. 

Sale  in  unlicensed  private  markets. 

Powers  of  Commissioner  in  respect  of  private  markets. 

Suspension  or  refusal  of  licence  in  default. 

Power  of  Commissioner  to  make  regulations  for  markets,  bazaars, 
slaughter-houses  and  places  set  apart  for  sacrifice  of  animals, 
Acquisition  of  rights  of  private  persons  to  hold  private  markets. 
Duty  of  expelling  Lepers  etc  from  markets  and  power  to  expell 
disturbers. 

Butcher’s,  fishmongers',  and  poulterers’  licence. 

Power  to  prohibit  or  regulate  sale  of  articles  in  public  streets. 
Decision  of  disputes  as  to  whether  places  are  markets. 

Inspection  of  places  for  sale.  etc. 

Duty  of  Commissioner  to  inspect. 

Powers  of  Commissioner  for  purposes  of  inspection. 

Preventing  inspection  by  Commissioner. 

Power  of  Commissioner  to  seize  diseased  animal,  noxious  food  etc. 
Removing  or  interfering  with  articles  seized. 

Power  to  destory  articles  seized. 

Production  of  articles,  etc.,  seized  before  Magistrate  and  powers 
of  Magistrate  to  deal  with  them. 

Disposal  of  the  Dead. 

Regulations  or  closing  of  ownerless  places  for  disposal  of  dead. 
Licensing  of  places  for  disposal  of  dead. 


Sections. 

336  Provision  ol  burial  and  burning  grounds  and  crematoria  within  o t 
without  the  City  by  the  Municipality. 

837  Register  of  registered,  licensed  ani  provided  places  and  prohibition 
of  use  of  other  places, 

338  Report  of  burials  and  burnings. 

339  Prohibition  againt  making  of  vault  or  grave  in  places  oi  worship. 

340  Prohibition  against  use  of  burial  and  burning  grounds  dangerous 

to  health  or  overcrowded  with  graves. 

341  Prohibition  in  respect  of  corpses. 

342  Fencing  of  etc.  private  burial  grounds. 

343  Grave-digger’s  licence. 

Chapter  XIII— Vital  Statistics  and  the  Prevention 
op  Disease. 

Vital  Statistics. 

344  Compulsory  registration  of  vital  statistics. 

Dangerous  \Diseases. 

345  Power  to  notify  “dangerous  disease.  ” 

346  Obligation  of  medical  practitioner  or  owner  or  occupier  to  report 

dangerous  disease . 

347  Power  of  entry  into  suspected  places. 

Prevention  of  Infection. 

348  Provision  of  conveyances' for  carriage  of  patients. 

849  Power  to  order  removal  of  patients  to  hospital. 

350  Disinfection  of  buildings  and  articles 

351  Destruction  of  huts  and  sheds  when  necessary. 

352  Provision  of  places  for  disinfection  and  power  to  destroy  infected 

articles. 

353  Prohibition  against-  transfer  of  infected  articles. 

354  Prohibition  against  infected  person  carrying  on  occupation. 

355  Prohibition  against  diseased  person  entering  public  conveyance. 

356  Disinfection  of  public  conveyance  after  carriage  of  patients. 

857  Letting  of  infected  buildings. 

368  Fower  to  order  closure  of  places  of  public  entertainment. 

359  Minor  suffering  from  dangerous  disease  not  to  attend  school. 

360  Provision  as  to  library  books. 

361  Power  of  Commissioner  of  prohibit  use  of  water  likely  to  spread 

infection. 


Small-pox. 

362  Compulsory  vaccination. 

363  Obligation  to  give  information  of  small-pox. 

PART  V — SUBSIDIARY  LEGISLATION  AND  PENALTIES. 
Chapter  XIV — Roles,  bye-laws  and  Regulations. 
Buies  and  Schedules. 

364  Power  of  Government  to  make  rules. 

865  Making  of  rules  after  previous  publication. 


366  Power  of  Council  to  make  bye-laws. 

367  Power  to  give  retrospective  effect  to  certain  bye-laws. 

368  Penalty  for  breaches  of  bye-laws. 

369  Confirmation  of  bye-laws  by  Government. 

370  Conditions  precedent  to  making  of  bye-laws. 

871  Power  of  Government  to  make  rules  in  lieu  of  bye-laws. 

Publication  of  rules ,  bye-laws  and  regulations. 

372  Publication  of  bye-laws  or  rules. 

373  Publication  of  regulations. 

374  Exhibition  of  bye-laws,  rules  and  regulations. 

Chapter  XV— Penalties. 

376  Genera]  provisions  regarding  penalties  specified  in  the  Schedules. 
376  (  0  Penalty  for  voting  when  pecuniarily  interested  and  acting  as 
Councillor  when  net  entitled  etc. 

(2)  Penalty  for  acting  as  Mayor  when  not  entitled  etc. 

(3)  Penalty  for  failure  to  handover  documents  by  Mayor. 

877  Penalty  for  acquisition  by  Municipal  officer  of  interests  in  contract 
or  work. 

378  Penalty  for  omission  to  take  out  licence  for  vehicle  or  animal. 

379  Penalty  for  wilfully  preventing  distraint. 

380  Penalty  for  unlawful  building. 

381  (1)  Notice  to  scavengers  before  discharge. 

(2)  Penalty  for  withdrawal  of  scavengers  without  notice. 

(3)  Application  of  sub-sections  (1)  and  (2)  to  other  Municipal 
servants. 

382  Wrongful  restraint  of  Commissioner  and  his  delegates. 

388  Penalty  for  not  giving  information  or  giving  false  information. 
PART  VI. 

Chapter  XVI— Procedure  and  Miscellaneous. 

Cicences  and  Permissions 

8ci‘«  General  provisions  regarding  licences,  registrations  and  per¬ 
missions. 


A  ppeals. 

386  Appeals  from  Commissioner  to  Standing  Committee. 

386  Limitation  of  time  for  appeal. 

387  Power  of  person  conducting  election  and  other  enquires 

Commissioner’s  power  to  summon. 

388  Summons  to  attend  and  give  evidence  or  produce  documents. 

Procedure. 

389  Form  of  notices  and  permissions, 

390  Proof  of  consent  of  Municipal  authorities  or  Municipal  officer, 

391  Signature  on  documents. 

392  Publication  of  notification. 

398  Publication  of  notices. 

394  Notice  or  prohibition  of  setting  apart  of  places. 


Service  or  sending  of  notices  etc. 

395  Method  of  serving  documents. 

Relation  of  Occupier  to  Owner. 

396  Recovery  by  occupier  of  sum  leviable  from  owner. 

397  Obstruction  of  ownerby  occupier. 

398  Execution  of  work  by  occupier  in  default  of  owner. 

Commissioner'’ s  powers  of  entry. 

399  Power  of  entry  to  inspect,  survey  or  execute  the  work. 

400  Power  of  entry  on  lands  adjacent  to  works. 

401  Power  to  enforce  licensing  provisions.  Consequence  .of  failure  to 

obtain  licences  etc.,  or  of  breach  of  the  same. 

Commissioner’s  powers  to  execute  in  default. 

402  Time  for  complying  with  order  and  power  to  enforce  in  default. 

403  Recovery  of  expenses  from  persons  liable  and  limitation  on  liabil  ity 

of  occupier. 

404  Power  of  ,Co*hmissi oner  to  agree  to  receive  payment  of  expenses 

in  instalments. 

405  Power  to  declare  expenses  on  certain  works  improvement  expenses. 

406  Improvement  expenses  by  whom  payable 

407  Redemption  of  charge  for  improvement  expenses. 

408  Relief  to  agents  and  trustees. 

Payment  of  compensation,  etc.,  by  and  to  the  Municipality. 

409  Recovery  of  sums  due  as  taxes. 

410  Determination  by  District  Court  of  sums  payable. 

411  Proceedings  before  District  Court. 

412  Recovery  of  sums  payable  by  distress. 

413  Limitation  for  recovery  of  dues. 

414  Procedure  in  dealing  with  surplus  sale  proceeds. 

Provisions  regarding  Municipal  Prosecution. 

416  Period  of  limitation  for  making  complaints. 

416  Cognisance  of  offences, 

417  Imprisonment  in  default  of  payment  and  application  of  fines. 

418  Payment  of  compensation  for  damage  to  Municipal  property. 

Legal  proceedings  in  general. 

419  Recovery  of  tax,  etc.,  by  suit. 

420  Institution  of  suits  against  Municipal  authorities,  officers  and 

agents. 

421  Provisions  respecting  institution,  etc. ,  of  civil  and  criminal  actions 

and  obtaining  legal  advice. 

Protecting  Clauses. 

422  Indemnity  to  Municipal  authorities,  officers  and  agents. 

423  Liability  of  Commissioner  and  councillors  for  loss,  waste  or  mis¬ 

application 

42$  Effect  of  informalities. ' 


X? 


Sections. 

Police, 

425  Duties  of  Police  officers. 

426  Power  of  Police  officers  to  arrest  persons. 

427  Exercise  of  powers  of  Police  officer  by  Municipal  servants 

Miscellaneous. 

428  Application  of  term  ‘public  servant’  to  Municipal  officers,  agents 

and  sub-agents. 

429  Prohibition  against  obstruction  of  Municipal  contractor 

430  Prohibition  against  removal  of  mark. 

431  Prohibition  against  removal  or  obliteration  of  notice. 

432  Prohibition  against  unauthorized  dealings  with  public  place  or 

materials. 

433  Power  to  exempt  taxation  or  fees. 

434  Adjudication  of  disputes  between  local  authorities. 

Transitional  and  Transitory  Provisions. 

435  Passing  of  property  and  rights  to  Municipality  as  reconstituted. 

436  Procedure  for  recovery  of  arrears  of  taxes,  etc. 

437  Commencement  of  Regulation. 

438  Provisions  for  first  constitution  of  Corporation  under  Act. 

SCHEDULES. 


Schedule  1, 
Schedule  II, 
Schedule  III. 
Schedule  IV 

Schedule  V. 
Schedule  VI. 


Rules  regarding  proceedings  of  the  Council  and  Committee . 
Taxation  Rules. 

Financial  Rules. 

Purposes  for  which  premises  may  not  under  Section  281  be 
used  without  a  licence 
Ordinary  penalties . 

Penalties  or  continuing  breaches. 


the  Trivandrum  city  municipal  bill. 

(As  revised  by  the  Joint  Committee.) 

[ Square  brackets  indicate  portions  as  revised  by  the  Joint  Committee .] 

An  Act  to  make  provision  for  the  better  management  of  the 
municipal  affairs  of  the  City  of  Trivandrum. 

Whereas  it  is  expedient  to  make  provision  for  the  better  manage¬ 
ment  of  the  municipal  affairs  of  the  City  of  Trivand- 
Preamblc.  rum ;  It  is  hereby  enacted  as  follows  = — 

PART  1. 

Chapter  I — Preliminary. 

1.  (1)  This  Act  may  be  called  the  Trivandrum  City  Municipal 

Title  and  extent-  Act. 

(2)  Except  as  hereinafter  expressly  provided  it  extends  only  to  the 

City  of  Trivandrum. 

2.  The  Travancore  Municipal  Act,  V  of  1 095,  is  hereby  repealed 

[to  the  extent  to  which  it  applies  to  the  City  of 
Repeal.  Trivandrum.] 

3.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or 

context  — 

Definitions. 

(1)  “  Appoint  ”  includes  to  appoint  temporarily  or  in  an  officiating 

capacity, 

“  Appoint.  ” 

(2)  ‘‘Appointment”  includes  temporary  and  officiating  appoint¬ 

ments. 

“Appointment-” 

(3)  "  Budget  grant  ”  means  any  sum  entered  on  the  expenditure 

side  of  a  budget  estimate  which  has  been  adopted 
'  Badget  graut  "  by  the  Council. 

(4)  “  Building  ”  includes  a  house,  out  house,  stable,  latrine,  shed, 

hut,  wall  (other  than  a  boundary  wall  not  exceed- 
*  liuUdinS-”  ing  eight  feet  in  height)  and  any  other  such  structure, 

whether  of  masonry,  bricks,  wood,  mud,  metal  or  any  other  material 
whatsoever. 

(5)  “  Building-line  "  means  a  line  which  is  in  rear  of  the  street 

alignment  and  to  which  the  main  wall  of  a  building 
‘■Building  line.”  abutting  on  a  street  may  lawfully  extend  [and 
beyond  which  no  portion  of  the  building  may  ex¬ 
tend  except  as  prescribed  in  the  building  rules.]  , 


(6)  ‘•Carriage’’  means  any  wheeled  vehicle  with  springs  or  other 

appliances  acting  as  springs ;  and  includes  any  kind 
“Carriage.’  0f  motor  car,  motor  lorry,  motor  omnibus,  motor 

cycle,  bicycle,  tricycle  and  rickshaw. 

(7)  “'Cart”  includes  any  wheeled  vehicle  which  is  not  a  “  carri- 

“Clart  ’’  age.” 

(8)  '*  Casual  vacancy  ”  means  a  vacancy  occurring  otherwise  than 

by  efflux  of  time  in  the  office  of  a  divisional  coun- 
“Casual  vacancy”  cillor  or  in  any  other  elective  office,  and  “Casual 

and  ‘casual  election  election’’  means  an  election  held  on  the  occurrence 

of  a  casual  vacancy. 

(9)  “  City  of  Trivandrum  ”  or  “  City  ”  means  the  area  declared 

‘  Git  •  of  Trivan  by  Our  Government  by  notification  in  Our  Govern- 

drum!”  °  1  Van  ment  Gazette,  to  be  the  City  of  Trivandrum. 

(10)  “  Company  ”  means  a  company  as  defined  in  the  Travancore 

Companies  Act  1114,  and  includes  any  [Co- 
‘•Conipany.”  operative  Society  registered  or  deemed  to  be  regis¬ 

tered  under  any  law  for  the  time  being  in  force.] 

(11)  “  The  Council  ”  means  the  Council  of  the  Corporation  of 

“Council.''  the  City  of  Trivandrum. 

[“(12)  *  Cream  ’  means  that  portion  of  milk  rich  in  milk  fat  which 
has  risen  to  the  surface  of  milk  on  standing  and  has 
CreMa'  been  removed  or  which  has  •  been  separated  from 

milk  by  centifugal  force.” 

“(13)  ‘  Dairy’  includes  any  farm,  milk  store,  milk  shop,  or  other 
h  .  ,,  place  from  which  milk  is  supplied  only  on,  or  for 

Bairy'  sale  or  in  which  milk  is  kept  for  the  purpose  of  sale, 

or  manufactured  into  butter,  ghee,  cheese,  curd  or  dried  or  condensed 
milk,  for  sale,  and  in  the  case  of  a  dairyman  who  does  not  occupy  any 
place  for  the  sale  of  milk,  includes  the  place  where  he  keeps  the  vessels 
used  by  him  for  the  sale  of  milk,  but  does  not  include — 

(a)  a  shop  from  which  milk  is  not  supplied  otherwise  than  in 
properly  closed  and  unopened  receptacles  in  which  it  was  delivered  to 
,the  shop  or 

( b )  a  shop  or  other  place  in  which  milk  is  sola  for  consumption 
on  the  premises  only. 

“(14)  ‘  Dairyman  ’  includes  any  occupier  of  a  dairy,  any  cow- 
,  ^  .  ,  keeper  who  trades  in  milk  or  any  seller  of  milk 

•  whether  wholesale,  or  by  retail.” 

“(15)  ‘  Dairy  produce  ’  includes  milk,  butter,  butter-ghee,  curd, 

■  ,  „  butter-milk,  cream,  cheese  and  anv  and  every  nro- 

0&Iry  produce.  duct  o{  mUk;.  * 


(16)  “  Dangerous' disease  ”  means— 

1  Dangerous  dis- 

(a)  Anthrax,  chicken  pox,  cholera,  diphtheria,  enteric  fever, 
leprosy,  measles,  plague,  pulmonary  tuberculosis,  rabies,  small-pox  and 

( b )  any  other  disease  notified  under  Section  345. 

(17)  “  Filth  ”  includes  sewage,  nightsoil,  dung,  dirt,  putrid  and 

'■Filth.”  putrifying  substances  and  all  offensive  matter. 

“(18)  [‘  Food  ’  includes  every  article  (other  than  drugs  and  water) 
used  by  man  for  food  or  drink  and  all  materials 
used  or  admixed  in  the  composition  or  preparation 
of  such  article  and  shall  also  include  flavouring  or  colouring  matter, 
confectionary,  spices  and  condiments.’’] 

“( 19)  “  Hut  ”  means  any  building  which  is  constructed  principally. 

of  wood,  mud,  leaves,  grass  or  thatch  and  includes 
''Hut’  any  temporary  structure  of  whatever  size  or  any 

small  building  of  whatever  material  made  which  the 
Council  may  declare  to  be  a  hut  lor  the  purposes  of  this  Act. 

“(20)  [‘  Latrine  ’  means  a  place  set  apart  for  defecating  or  urinat- 
,  ing  or  both  and  includes  a  closet  of  the  dry  or 

striae.  water-carriage  type  and  urinal.”] 

“(21 )  [‘  Milk  ’  means  the  normal  clean  secretion  drawn  from  the 
udder  of  a  healthy  cow,  buffalo,  sheep  or  goat 
either  completely  or  after  the  first  portion  of  such 
secretion  has  been  drawn  off  to  completion  and  includes  cream,  skimmed 
milk,  separate  milk,  and  condensed  and  dessicated  milk.’  ] 

(22)  “  The  Municipal  office  ”  means  the  principal  office  of  the 
‘Municipality/’  Corporation. 

“(23)  [*  Nuisancei*  includes  any  act,  omission,  place  or  thing, 
i(  .  u  which  causes  or  is  likely  to  cause  injury,  danger, 

Nmsanco.”  annoyance,  disturbance  or  offence  to  the  sense  of 

sight,  smell  or  hearing  or  to  rest  or  sleep  or  which  is  or  may  be 
dangerous  to  life  or  injurious  to  health  or  property.  ’] 

(24)  “  Occupier  ”  includes  any  person  for  the  time  being  paying 

or  liable  to  pay  to  the  owner  the  rent  or  any  por- 
‘Ooctpi'T  ”  tion  of  the  rent  of  the  land  or  building  or  part  of 

the  same  in  respect  of  which  the  word  is  used,  [or 
damages  on  account  of  the  occupation  of  such  land,  building  or  part 
and  also  a  rent  free  tenant.] 

(25)  “  Ordinary  election  ”  means  an  election  held  to  fill  a  vacancy 

in  the  office  of  divisional  councillor  or  in  any  other 
■”0rdir  »ry  election  ’  elective  office  arising  by  efflux  of.  tone,  , , 
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(26)  “  Owner  ”  includes  (a)  the  person  for  the  time  being  re¬ 

ceiving  or  entitled  to  receive  whether  on  his  own 
,l  Owner.”  account  or  as  agent,  trustee,  guardian,  manager  or 

receiver  for  another  person  or  for  any  religious  or 
charitable  purpose  the  rent  or  profits  of  the  property,  in  connection  with 
which  the  word  is  used,  (h)  the  person  for  the  time  being  in  charge  of 
the  animal  or  vehicle,  in  connection  with  which  the  word  is  used. 

(27)  “Prescribed’' means  prescribed  by  Our  Government  by 

“  Prescribed.”  rules  made  under  this  Act. 

(28)  “  Private  street  ”  means  any  street,  road,  square,  court,  alley, 

passage  or  riding  path  which  is  not  a  “public 
“Privat'  street. ”  street”  but  does  not  include  a  pathway  made  by 

the  owner  of  premises  on  his  own  land  to  secure 
access  to  or  the  convenient  use  of  such  premises. 

(29)  “  Public  street  ”  means  any  street,  road,  square,  court, 

alley,  passage  or  riding  path  whether  a  thorougfare 
“Pubtio  street.”  or  not,  over  which  the  public  have  a  right  of  way, 
and  includes  — 

(a)  the  road-way  over  any  public  bridge  or  causeway, 

(b)  the  foot-way  attached  to  any  such  street,  public  bridge  or 
causeway,  and 

(c)  the  drains  attached  to  any  such  street,  public  bridge  or 
causeway  and  the  laid,  whether  covered  or  not  by  any  pavement, 
veranda,  or  other  structure,  which  lies  on  either  side  of  the  roadway  up 
to  the  boundaries  of  the  adjacent  property,  whether  that  property  is 
private  property  or  property  belonging  to  Our  Government. 

(30)  Re-construction  ”  of  a  buildig  includes  — 

u  Re-construction.' 

(а)  re-erection,  wholly  or  partially,  of  a  building  after  more  than 
one-half  of  its  cubical  content  has  been  taken  down  or  burnt  down  or 
has  fallen  down,  whether  at  one  time  or  not ; 

(б)  the  re-erection,  wholly  or  partially,  of  any  building  of  which 
an  outer  wall  has  been  taken  down  or  burnt  down  or  has  fallen  down 
to  or  within  ten  feet  of  the  ground  adjoining  the  lowest  s'.orey  of  the 
building,  and  of  any  frame  building,  which  has  so  far  been  taken  down 
or  burnt  down  or  has  fallen  down  as  to  leave  only  the  frame-work  of 
the  lowest  storey ; 

(c)  the  conversion  into  a  dwelling-house  or  a  place  of  public 
worship  of  any  building  not  originally  cons'ructed  for  human  habitation 
or  for  public  worship),  as  the  case  may  be,  or  the  conversion  into  more 
than  one  dwelling-house  of  a  building  originally  constructed  as  one 
dwelling-house  only  or  the  conversion  of  a  dwelling-house  into  a 
factory; 


( d )  re-conversion  into  a  dwelling-house  or  a  place  of  public 
worship  or  a  factory  of  any  building  which  has  been  discontinued  as, 
or  appropriated  for  any  purpose  other  than,  a  dwelling-house  or  a  place 
of  public  worship  or  a  factory,  as  the  case  may  be. 

(31)  A  person  is  deemed  to  have  his  “  residence  ”  or  to  “reside” 

in  any  house  [or  hut]  if  he  sometimes  uses  any 
Residence, '  -  ito-  p0rt;on  thereof  as  a  sleeping  apartment,  and  a  per¬ 
son  is  not  deemed  to  cease  to  reside  in  any  such 
bouse  [or  hut]  merely  because  he  is  absent  from  it  or  has  elsewhere 
another  dwelling  in  which  he  resides  if  he  is  at  liberty  to  return  thereto 
at  any  time  and  has  not  abandoned  his  intention  of  returning. 

(32)  “  Rubbish  ”  means  dust,  ashes,  broken  bricks,  mortar, 

UT>  „  broken  glass,  and  refuse  of  any  kind  which  is  not 

“filth.” 


(33)  “  Salary  ”  means  pay  and  acting  pay,  or  payment  by  way  of 

commission  and  includes  exchange  compensation 
Sa,ary-  allowances,  but  not  allowances  for  house-rent, 

carriage  hire,  or  travelling  expenses. 

(34)  [“  Scavenger  ”  means  a  person  employed  in  collecting  or  re¬ 

moving  filth,  in  cleansing  drains,  latrines  or  slaughter- 
scavenger.”  houses  or  in  driving  carts  used  for  removal  of  filth.] 

(35)  “  Street  alignment  ”  means  a  line  dividing  the  land  comprised 

in  and  forming  a  part  of  a  street  from  the  adjoining 
"Street  alignment.”  land< 

(35)  [“  Water-course  ’’  includes  any  river,  stream  or  channel 
“Watcr-ooiirse”  whether  natural  or  artificial  ] 

(37)  “  Year  ”  means  the  financial  year. 


PART  II. 

CONSTITUTION  AND  GOVERNMENT  OF 
THE  CORPORATION. 

Ch  \ pt it e  II— -The  Municipal  AuTiioim’tEs. 

Composition  of  the  Corporation. 

4.  The  Municipal  authorities  charged  with  carrying  out  the  pro- 

tin ulceration  of  VIsions  of  this  Act  are— 

(a)  a  Council, 

( b )  Standing  Committees  of  the  Council,  and 

(c)  a  Commissioner. 


5.  ( I )  The  Council  shall  consist  of  thirty-two  councillors  elected 

Constitution  of  tbe  °r  aPP°‘ntec!  38  foll°WS 
Council, 

{a)  twenty-four  elected  divisional  councillors,  and 
(b)  eight  appointed  by  Our  Government  [of  whom  one  shall  be 
a  woman  ] 

(2)  The  Council  shall,  by  name  of  the  Corporation  of  Trivandrum, 
be  a  body  corporate,  and  have  perpetual  succession  and  a  common  seal 
and  may  by  such  name  sue  and  be  sued. 

6.  (1 )  There  shall  be  three  Standing  Committees  dealing  respec- 
Constitution  Of  tively  with  (1)  taxation  and  finance,  (2)  works,  and 

Standing  Committees.  (3)  health. 

(2)  The  Council  may  with  the  previous  sanction  of  Our  Govern¬ 
ment  constitute  additional  Standing  Committees  for  such  purposes  as  the 
Council  thinks  fit. 

7 .  The  Commissioner  shall  be  appointed  by  Our  Government  and 
Definiiion  of  Com-  shall  not  be  a  member  of  the  Council. 

miasionor. 

The  Several  Authorities. 

The  Commissioner. 


8.  (1)  The  Commissioner  shall  hold  office  for  a  renewable  period 

Torn  .of  office  of  °f  tkee  years- 

(2)  Our  Government  may  at  any  time  remove  the  Commissioner 
from  office  and  shall  do  so  if,  at  a  special  meeting  of  the  Council  called 
for  the  purpose,  not  'less  than  twenty-four  councillors  vote  for  such 
removal. 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1)  and 
(2),  the  Commissioner  shall  continue  to  hold  office  until  his  successor 
assumes  charge  of  the  office. 

9.  Subject,  whenever  it  is  hereinafter  expressly  directed,  to  the 

sanction  of  the  Council  or  the  Standing  Committee, 
BionerWerS  °f  C°'"m's"  as  the  case  may  be,  and  subject  to  all  other  re¬ 
strictions,  limitations  and  conditions  hereinafter  im¬ 
posed,  the  executive  power  for  the  purposes  of  carrying  out  the  pro¬ 
visions  of  this  Act  shall  be  vested  in  the  Commissioner,  who  shall  also 
perform  all  the  duties;  and  exercise  all  the  powers  specifically  imposed  or 
conferred  on  him. 


10.  The  Commissioner  shall  be  responsible  for  the  custody  of  all 
the  records  of  the  Corporation  including  all  papers 
Custody  cf  records.  ancj  documents  connected  with  the  proceedings  of 


the  Council,  the  Standing  Committees  and  other  committees,  and  shall 
arrange  for  the  performance  of  such  duties  relative  to  the  proceedings  of 
the  said  bodies  as  they  may  respectively  impose. 

1 1 .  The  Commissioner  may,  in  cases  of  emergency,  direct  the  exe¬ 
cution  of  any  work  or  the  doing  of  any  act  which 
Commteior>er?WerS  wouId  ordinarily  squire  the  sanction  of  one  or  the 
0  other  Municipal  authorities  and  the  immediate  exe¬ 

cution  of  doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or 
safety  of  the  public  and  may  direct  that  the  expense  of  executing  the 
work  or  of  doing  the  act  shall  be  paid  from  the  municipal  fund  : 

Provided  that  he  shall  report  forthwith  the  action  taken  under  this 
Section  and  the  reasons  therelor  to  such  other  authority. 


12.  The  Commissioner  shall  be  whole  time  officer  of  the  Cor- 
Duty  of  Commis-  Porati°n  ancl  shall  not  undertake  any  work  uncon- 
sioner.  necied  with  his  office  without  the  sanction  of  Our 

Government  and  the  Corporation- 

1 3.  The  Commissioner  shall  be  paid  out  of  the  Municipal  fund  such 
Salary  of  Commis-  ®alary  and  allowances  [not  exceeding  rupees  six 
sioner.  hundred  per  mensem  in  the  aggregate]  as  may  from 

time  to  time  be  fixed  by  Our  Government. 


14.  ( 1 )  Leave  may  be  granted  to  the  Commissioner  by  Our  Gov¬ 
ernment. 

Leave  of  Commis-  (2)  Whenever  such  leave  is  granted,  Our  Govern- 
aioner.  ment  shall  appoint  some  person  to  officiate  in  his 

place. 

15.  (1)  If  the  Commissioner  is  an  officer  in  the  service  of  Our 
Service  reflations  Government,  the  Corporation  shall  contribute  to  his 

of  Commissioner,  leave  allowances  and  pension  to  the  extent  required 

by  Our  Government. 

(2)  If  the  Commissioner  is  not  an  officer  in  the  service  of  Our  Gov¬ 
ernment  his  leave  and  leave  allowances,  his  superannuation  or  retirement, 
and  his  gratuity  or  pension  shall  be  governed  by  rules  framed  by  Our 
Government. 


16.  The  Commissioner  may  delegate  to  the  holder  of  any  Municipal 
office  any  of  his  ordinary  powers,  duties  or  func- 
Deieg&tion  of  Com-  tions  except  those  conferred  or  imposed  upon  or 
™wpr-"er  S  ordwary  vested  in  him  by  the  following  provisions,  namely, 
P  '  Sections  25  (3),  57,  58,  59,  60,  68,  69,  75,  159, 

■173  (2),  181  (2)  and  (3),  182,  183,  186,  197,  220,  221,  259,  263, 
275,  279,  286  ,  287,  288,  294,  295,  296,  297,  303,  304,  310,  319, 
321,324,  335,  339,  340,  351,402,  421,  Schedule  11,  Rule  23, 
Schedule  III,  Rules  12  and  13  ; 
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Provided  that — 

(a)  such  delegation  shall  be  in  writing  and  shall  specify  the  name 
or  official  designation  of  the  person  to  whom  the  delegation  is  made  ; 

(b)  the  Commissioner  shall  mot  without  the  previous  sanction  of 
Our  Government  delegate  his  power  under  Section  85  to  make  appoint¬ 
ments  ; 

( c )  the  Commissioner  shall  not  delegate  to  the  holder  of  any  office 
his  power  under  Section  91  to  fine,  reduce,  suspend,  remove  or  dismiss 
any  employee,  or  his  power  under  Section  92,  to  grant  leave  of  absence 
to  any  employee,  unless  such  employee  was  appointed  by  the  holder  of 
such  office  by  virtue  of  a  delegation  of  the  Commissioner’s  powers  of 
appointment ;  and 

(d)  When  the  Commissioner  delegates  under  this  Section  any 
power  or  duty  which  is  exercisable  or  is  required  to  be  performed 
subject  to  the  approval  of  any  other  municipal  authority,  the  Com. 
missioner  shall  send  a  copy  of  the  order  of  delegation  to  such  authority 

1 7.  The  exercise  or  discharge  by  a  municipal  officer  of  any  powers, 
duties  or  functions  delegated  to  him  under  Section 
Reservation  of  cod-  16  shall  be  subject  to  such  restrictions,  limitations 
powe's  dei“™ted°f  ar>d  conditions  (if  any)  as  may  be  laid  down  by  the 
Commissioner  and  shall  also  be  subject  to  his  con¬ 
trol  and  revision. 


18.  The  Commissioner  may  on  his  own  responsibility  and  by  an 

order  in  writing  authorise  the  health  officer  or  the 
iniss'mfeV's'oxfrsurS-  engineer  or  the  revenue  officer  or  any  person  in 
nary  powers.  temporary  charge  of  the  duties  of  the  health  officer, 

engineer  or  revenue  officer  to  exercise  the  extra¬ 
ordinary  powers  conferred  on  him  by  Section  H. 

The  Standing  Committees. 

19.  (1)  Each  Standing  Committee  shall  consist  of  five  members 

elected  by  the  Council  from  its  own  number  ;  Pro- 
Cominineos f  Stsnd"ie  v'ded  that  no  councillor  shall  be  a  member  of  more 
than  two  Standing  Committees  at  the  same  time. 

(2)  A  councillor  elected  to  be  a  member  of  a  Standing  Committee 
shall  hold  office  as  such,  unless  he  sooner  resigns  the  same,  till  his  term 
of  office  as  councillor  is  in  any  manner  determined. 

(3)  When  a  vacancy  occurs  in  a  Standing  Committee  the  Council 
shall  fill  up  the  vacancy  as  soon  as  may  be  by  the  election  of  another 
councillor. 

20.  (1)  The  Council  shall  by  regulations  framed  for  the  purpose 

.  .  determine  the  powers  and  duties  of  each  Standing 

ing  Cuinmittees.  *tld"  Committee  and  may  by  such  regulations  provide  for 
,  a  conference  of  two  or  more  Standing  Committees 

or  for  the  appointment  out  of  such  Committees  of  a  joint  committee  for 
any  purpose  in  respect  of  which  they  may  be  jointly  interested. 
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(2)  The  “  taxation  and  finance”  Standing  Committee  in  addition 
to  the  powers  and  duties  assigned  to  it  under  such  regulations — 

(a)  shall  supervise  the  utilisation  of  the  budget  grants, 

(b)  shall  have  access  to  the  accounts  of  the  Corporation  and  may 
require  the  Commissioner  to  furnish  any  explanation  which  it  considers 
to  be  necessary  as  to  the  receipts  and  expenditure  of  the  municipal  fund  ; 

(c)  may  conduct  a  monthly  audit  of  the  municipal  accounts  and 
shall  be  bound  to  check  the  monthly  abstract  of  receipts  and  disburse¬ 
ments  for  the  preceding  month  as  furnished  by  the  Commissioner  ;  and 

( d )  may  write  off  such  sums  due  to  the  Corporation  as  appear  to 
the  Committee  to  be  irrecoverable. 

[(3)  The  Council  shall  sanction  such  staff  as  may  reasonably  be 
required  by  the  taxation  and  finance  Standing  Committee  to  discharge 
its  functions.] 

2 1 .  Whenever  in  this  Act  the  expression  “the  Standing  Committee’’ 
occurs,  it  shall,  unless  the  context  otherwise  re¬ 


quires,  be  deemed  to  refer  to  the  particular  Standing 
Committee  to  which  the  power  or  duty  in  con¬ 
nection  with  which  the  expression  is  used,  is  as- 


signed  by  this  Act  or  by  regulations  made  by  the  Council;  and  all 
references  to  the  Standing  Committee  in  any  other  law  shall  be  construed 
as  references  to  the  particular  Standing  Committee  to  which  the  power 
or  duty  conferred  or  imposed  by  such  law  is  assigned  by  regulations 


made  by  the  Council 


22.  (1)  In  any  case  in  which  it  is  provided  by  this  Act  or  any 

other  law  that  the  Commissioner  may  take  action 
Delegation  of  powurs  subject  to  the  approval,  sanction,  consent  or  concur  • 
StandiilgU1C(TOniitteos  rence  of  a  Standing  Committee,  the  Committee  may, 
by  resolution  in  writing,  authorise  him  to  take 
action  in  anticipation  of  its  approval,  sanction,  consent  or  concurrence 
subject  to  such  conditions  (if  any)  as  may  be  specified  in  such 
resolution. 

(2)  Whenever  the  Commissioner,  in  pursuance  of  such  resolution, 
takes  any  action  in  anticipation  of  the  approval,  sanction,  consent  or 
concurrence  of  a  Standing  Committee,  he  shall  forthwith  inform  the 
Committee  of  the  fact. 


The  Council. 


23.  (1)  Subject  to  the  provisions  of  this  Act  the  municipal  govern¬ 

ment  of  the  City  shall  vest  in  the  Council,  but  the 
Fimetmns  of  Ooun-  Council  shall  not  be  entitled  to  exercise  functions 
expressly  assigned  by  or  under  this  Act  or  any 
other  law  to  a  Standing  Committee  or  the  Commissioner. 

(2)  If  any  doubt  arises  as  to  the  municipal  authority  to  which 
any  particular  function  pertains,  the  Mayor  shall  refer  the  matter  to 
Our  Government  whose  decision  shall  be  final. 


(3)  Without  prejudice  to  the  generality  of  sub-section  ( 1 ),  it  shall 
be  the  duty  of  the  Council  to  consider  all  periodical  statements  of 
receipts  and  disbursements  and  all  progress  reports  and  pass  such  resolu¬ 
tions  thereon  as  it  thinks  fit. 

Obligation  laid  on  24.  The  Standing  Committees  and  the  Com- 
aaThodties  to' ca^y'  missioner  shall  be  bound  to  give  effect  to  every 
out  resolutions  ot  resolution  of  the  Council  unless  such  resolution  is 
Council.  cancelled  in  whole  or  in  part  by  Our  Government. 


(1)  Any  Councillor  may  call  the  attention  of  the  proper 
authority  to  any  neglect  in  the  execution  of  municipal 
vidaat'coun-  work>  [o  any  waste  of  municipal  property,  or  to  the 
wants  of  any  locality,  and  may  suggest  any  im¬ 
provements  which  he  considers  desirable. 

2)  Every  councillor  shall  have  the  right  to  interpellate  the  Mayor 


on  matters  connected  with  the  municipal  administration  subject  to  such 
regulations  as  may  be  framed  by  the  Council. 

(3)  Every  councillor  shall  have  access  during  office  hours  to  the 
records  of  the  Corporation  after  giving  due  notice  to  the  Commissioner, 
provided  that  the  Commissioner  may,  for  reasons  given  in  writing,  forbid 
such  access.  The  Councillor  may  appeal  against  such  order  to  the 


Mayor  whose  decision  shall  be  final. 


[26.  Neither  the  Mayor  nor  any  Councillor  shall  receive  or  be 
paid  from  the  funds  at  the  disposal  of  or  under  the 
recui ve°remu- 01  contr°l  °f  the  Corporation  any  salary  or  other  re- 
;u>u.  numeration  for  services  rendered  by  him  in  any 

capacity  whatsoever.] 

27.  ( 1 )  The  Council  or  a  Standing  Committee 

iquisitioua  by  may  at  any  time  require  the  Commissioner: — 


missioner  s  records. 

(a)  to  produce  any  record,  correspondence,  plan  or  other  document 
which  is  in  his  possession,  or  under  his  control  as  Commissioner; 

(Jb)  to  furnish  'any  return,  plan,  estimate,  statement,  account  or 
statistics  connected  with  the  municipal  administration  ; 

(c)  to  furnish  a  report  by  himself  or  to  obtain  from  any  head  of 
department  subordinate  to  him  and  furnish  with  his  own  remarb 
thereon,  a  report  upon  any  object  connected  with  the  municipal 
administration. 

(2)  The  Commissioner  shall  comply  with  every  such  requisition 
unless  in  his  opinion  immediate  compliance  therewith  would  be  prejudicial 
to  the  interests  of  the  Corporation  or  of  the  public,  in  which  case  he 
shall  make  a  declaration  in  writing  to  that  effect  and  shall,  if  required 
by  the  Council  or  the  Standing  Committee,  as  the  case  may  be,  refer 
the  question  to  the  Mayor  whose4decision  shall  be  final. 
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28.  The  Council  may  at  any  time  call  for  an  extract  from  the  pro- 
ceedings  of  a  Standing  Committee  or  of  any  com- 
Cimiioii's  powiT  t<>  mittee  for  any  return,  statement,  account,  or  report 
call  f  ir  records  of  connected  with  any  matter  with  which  such  com-* 

Com  mitt..  l».  mittee  is  empowered  to  deal ;  and  every  such 

requisition  shall  be  complied  with  by  the  Standing  Committee,  or  other 
committee,  as  the  case  may  be. 

Provisions  common  to  the  Council  and  the  Standing ■  Committees. 


29.  The  Council  shall  at  its  first  meeting  after  the  first  day  of 

Medom  in  each  year  elect  one  of  its  number  to  be 

Eie.-t.ina  of  Mayor  its  Mayor  and  each  Standing  Committee  shall  at  its 
and  Chairman.  first  meeting  after  that  date  in  each  year  elect  one 

of  its  members  (other  than  the  Mayor)  to  be  its  Chairman  : 

Provided  that  it  shall  be  competent  for  Our  Government  to  declare 
by  notification  in  our  Government  Gazette,  that  the  Mayor  shall  be  ap 
pointed  by  Our  Government  and  likewise  to  withdraw  the  notification 
and  so  long  as  such  notification  is  in  force,  the  Council  shall  not  proceed 
to  elect  a  Mayor  and  whenever  a  vacancy  occurs  in  the  office  of  Mayor 
Our  Government  shall  appoint  a  Mayor  for  the  Council. 

30.  The  Mayor  or  chairman  shall  be  entitled  to  hold  office  till 
Term  of  office  of  the  election  or  appointment  of  his  successor,  pro- 

Mayor  and  Chairman,  vided  that  in  the  meantime  he  does  not  cease  to  be 
a  councillor. 

On  the  occurrence  of  any  vacancy  in  the  office  of  Mayor  or 
chairman,  the  Council  or  Standing  Committee,  as  the  case  may  be,  shall' 
at  its  next  meeting  elect  a  successor,  who  shall  be  entitled  to  hold  office 
so  long  as  the  person  in  whose  place  he  is  elected  would  have  been 
entitled  to  hold  it  if  the  vacancy  had  not  occured. 

Be-oligibiiity  cf  31.  An  out-going  Mayor  or  chairman  is 
Mayor  and  Chairman .  eligible  for  re-election. 

32.  The  Council  and  the  Standing  Committees  shall  observe  the 
procedure  laid  down  in  Schedule  I  and  may  make 
Rlfor  a"rd  rr,'"!- lati°  n3  supplementary  regulations  not  inconsistent  therewith 
of  CouncilC'ai](instand  [or  with  other  provisions  of  this  Act  or  with  any 
ing  Committees.  rules  made  by  Our  Government!  for  the  conduct 

of  their  respective  proceedings,  and  also  for  the 
maintenance  of  order  at  their  meetings. 

[Explanation — Any  supplementary  regulation  made  under  this 
section  shall  if  it  is  inconsistent  with  the  provisions  of  any 
rule  made  subsequently  become  void  to  the  extent  of  such 
inconsistency.] 

33.  (1)  The  Mayor  shall  preside  at  meetings  of 

Counoila™0^^  ■  ^e  Council,  and  in  his  absence  a  councillor  shall 
Committees.  ’'taudmg  be  chosen  by  the  meeting  to  preside  for  the  occasion 


(2)  The  chairman  of  each  Standing  Committee  shall  preside  at 
meetings  of  that  body,  and  in  his  absence  a  member  shall  be  chosen 
by  the  meeting  to  preside  for  the  occasion. 

(3 )  The  Mayor  or  the  chairman,  as  the  case  may  be,  shall  preserve 
order  and  shall  decide  all  points  of  order  and  procedure  arising  at  or  in 
connection  with  meetings.  There  shall  be  no  discussion  on  any  point 
of  order  [except  with  the  permission  of  the  Mayor  or  Chairman]  and 
[any  decision  on  any  point  of  order.”  ]  shall,  save  as  is  otherwise  ex¬ 
pressly  provided  in  this  Act,  be  final . 

(4)  The  councillor  presiding  at  a  meeting  of  the  Council  and  the 
member  presiding  at  a  meeting  of  a  Standing  Committee  shall  for  that 
meeting  have  all  the  powers  and  be  subject  to  all  the  obligations  of  the 
Mayor  or  chairman,  as  the  case  may  be. 

Gommissioniv's  right  34.  (1)  The  Commissioner  shall  have  the 

•u^tsoussiin' blit  ^not  fight  to  attend  the  meetings  of  the  Council  and  of 
i.iiroive  resolution  or  any  Standing  Committee  and  to  take  partin  the 
t°  to  to.  discussion  but  shall  not  have  the  right  to  move  any 

resolution  or  to  vote. 

(2)  He  shall  attend  any  meeting  of  the  Council  or  of  a  Standing 
Committee  if  required  to  do  so  by  the  Mayor. 

35.  ( 1 )  No  councillor  shall  vote  on  or  take  partin  the  discussion  of 

Councillors  to  abstain  any  question  coming  up  for  consideration  at  a  meet- 
from  taking  part  in  ing’  of  the  Council  or  of  any  Standing  Committee 
discussion  and  vo.ing  or  any  committee,  if  the  question  is  one  in  which, 
they^tre^eouniaviiy  aPart  from  its  general  application  to  the  public,  he 
interested . P  **  has  any  direct  or  indirect  pecuniary  interest  by  him¬ 
self  or  hispariner. 

(2)  The  Mayor  or  chairman  may  prohibit  any  councillor  from 
voting  on  or  taking  part  in  the  discussion  of  any  matter  in  which  the 
councillor  is  believed  to  have  such  interest,  or  he  may  require  the 
councillor  to  absent  himself  during  the  discussion. 

(3)  Such  councillor  may  challenge  the  decision  of  the  Mayor  or 
chairman,  who  shall  thereupon  put  the  question  to  the  meeting.  The 
decision  of  the  meeting  shall  be  final 

(4)  If  the  Mayor  or  Chairman  is  [alleged]  by  any  councillor  present 
at  the  meeting  to  have  any  such  interest  in  any  matter  under  discussion, 
he  may,  on  the  motion  of  such  councillor  if  carried,  be  required  to 
absent  himself  from  the  meeting  during  the  discussion. 

[  (5)  The  Councillor  concerned  shall  not  be  entitled  to  vote  on 
ibe  question  referred  to  in  sub-section  3  and  the  Mayor  or 
Chairman  concerned  shall  not  be  entitled  to  vote  on  the  motion 
referred  to  in  sub- section  (4). 

Explanation. — In  this  section  Mayor  includes  a  Councillor  presi- 
*  ding  for  the  occasion  and  Chairman  includes  a  member  presi¬ 
ding  for  the  occasion  at  a  meeting  of  a  committee.  ] 


36.  (1)  Any  councillor  other  than  the  Mayor  mayresign  his  office 

Power  to  by  giving  notice  to  the  Mayor  ;  the  Mayor  mayresign 

by  giving  notice  to  the  Council. 

(2)  Any  member  of  a  Standing  Committee  other  than  the  Chairman 
mayresign  by  giving  notice  to  the  Chairman  of  the  Standing  Committee; 
the  chairman  may  resign  by  giving  notice  to  the  Mayor, 

[  (  (3)  Such  resignation  shall  take  effect  in  the  case  of  the  Mayor 
from  the  date  on  which  it  is  placed  before  the  Council  and  in 
any  other  case  from  the  date  on  which  it  is  received  by  the 
Mayor  or. Chairman  as  the  erase  may  <  ”] 

37.  (1)  No  act  done,  or  proceeding  take  under  this  Act  shall  be 
Saviu-'of  validity  questioned  merely  on  the  ground  — 


(a)  of  any  vacancy  or  defect  in  the  constitution  of  the  Council, 
or  of  any  Standing  Comm  ttee.  or 

(f>)  of  any  defect  or  irregularity  iin  such  act  or  proceeding,  not 
affecting  the  merits  of  the  case. 

(2)  Every  meeting  of  the  Council,  or  ol  a  Standing  Committee, 
the  minutes  of  the  proceedings  at  which  have  been  signed  as  laid  down 
in  Schedule  I,  shall  be  deemed  to  have  been  duly  convened  and  to  be 
free  from  all  defects  and  irregularity. 

The  Mayor  of  Council. 

[‘‘  38.  (1)  The  Mayor  shall  have  full  access  to  all  the  records  of 

the  Corporation  and  may  obtain  reports  from  the 
I'lemgaiiv"  of  i ho  Commissioner  on  any  matter  connected  with  the 

"l0Slllli"c-  administration  of  the  Corporation. 

(2)  No  official  correspondence  between  the  Corporation  and 

Our  Government  shall  be  conducted  except  through  the 
Mayor. 

(3)  The  Mayor  shall  be  bound  to  .transmit  communications 

addressed  through  him  by  the  Commissioner  to  Our  Gov¬ 
ernment  or  by  our  Government  to  the  Commissioner. 
While  transmitting  communications  from  the  Commis¬ 
sioner  to  Our  Government  the  Mayor  may  makes  such 
remarks  as  he  may  think  necessary.  ” 


39.  (1)  The  Mayor  shall  ex-officio  be  a  member  of  every  Stand¬ 

ing  Committee  and  of  every  other  committee  consti- 
Tesidnit  t«  b:>  tuted  under  this  Act  but  shall  not  be  eligible  to 

nboi-  Of  all  Com-  ]3e  e[ectec]  as  the  Chairman  of  any  Standing 
Committee. " 

“  (2)  If  the  Mayor  was  at  the  time  of  his  election  the  Chairman 
or  an  elected  member  of  a  Standing  Committee,  he  shall 
cease  to  hojd  office  as  such  Chairman  or  m  ember, 


XXX 


“  (3)  If  a  vacancy  occurs  in  the  office  of  Chairman  of  any 
Standing  Committee  the  Mayor  shall  convene  a  meeting 
of  that  Committee  for  the  election  of  another  Chairman”] 
Administration  Report. 

40.  (1)  As  soon  as  may  be  after  the  first  day  of  Chingom  in  every 

year  and  not  later  than  such  date  as  may  be  fixed  by 
ininistotionrrp'ort^to  Our  Government,  the  Corporation  shall  submit  to 
Government.  Our  Government  a  detailed  report  of  the  admini- 

stration  during  the  preceding  year  in  such  form  as 
Our  Government  may  direct. 

(2)  The  Commissioner  shall  prepare  such  report  and  the  Council 
shall  consider  the  report  and  forward  the  same  to  Our  Government  with 
their  resolutions  thereon,  if  any. 

(3)  Copies  of  the  administration  report  shall  be  kept  for  sale  at 
the  Municipal  office. 


Powers  of  Government. 

41.  Our  Government  may  at  any  time  require 
the  Council  or  the  Commissioner — 


(a)  to  produce  any  record,  correspondence,  plan,  or  other  docu¬ 
ment  : 

( b )  to  furnish  any  return,  plan,  estima'e,  statement,  account  or 
statistics  ;  and 

(c)  to  furnish  or  obtain  any  report. 


42.  (1  )Our  Government  may,  from  time  to  time,  appoint  such  officers 

as  may  be  required  for  the  purpose  of  inspecting 
Appointment  of  Of-  or  superintending  the  operations  of  the  Corporation 
operation's  S"Puf an<^  a^s0  such  secretaries,  clerks  and  other  servants 
Corporation.  as  may  be  necessary  for  the  exercise  of  their  powers 

and  duties  and  assign  to  them  such  salaries,  if  any, 
as  Our  Government  shall  think  reasonable  and  the  expenses  incurred  bv 
reason  of  such  appointments  shall  be  defrayed  out  of  the  funds  of  the 
Corporation. 

(2)  Our  Government  may  also  depu'e  any  officer  to  inspector 
examine  any  Municipal  department,  office,  service, 
Government’s  power  work  or  thing  and  to  report  thereon  and  any  officer 
bemadc.  insl>'0t"m  t0  so  deputed  may,  for  the  purposes  of  such  inspection 
or  examination,  exercise  all  the  powers  conferred 

by  Section  41 . 

43.  If,  on  receipt  of  any  information  or  report  obtained  under  Sec- 
Government’s  power  t*on  ^  ^  or  Our  Government  are  of  opinion 

to  direct  the  taking  nf 
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(a)  that  any  duty  imposed  on  any  Municipal  authority  by  or 
under  this  Act  has  not  been  performed  or  has  been  performed  in  an 
imperfect,  inefficient  or  unsuitable  manner,  or 

(b)  that  adequate  financial  provision  has  not  been  made  for  the 
performance  of  any  such  duty.  Our  Government  may,  by  ar,  order,  direct 
the  Council  or  the  Commissioner  within  a  period  to  be  specified  in  the 
order,  io  make  arrangements  to  their  satisfaction  for  the  proper  perfor¬ 
mance  of  the  duty  or  to  make  financial  provision  to  their  satisfaction  for 
the  performance  of  the  du'y,  as  the  case  may  be  : 

Provided  that,  unless  in  the  opinion  of  Our  Government,  the 
immediate  execution  of  such  order  is  necessary,  Our  Government  shall, 
before  making  an  Older  under  this  Section,  -give  the  Council  an  oppor¬ 
tunity  of  showing  cause  why  such  order  should  not  be  made. 

Govnymn“ut.'si>.\vL-r  44.  (J  )  If,  within  the  period  fixed  by  an  order 
takTautioVhr^di'f.iuU  lssuec^  under  Section  43,  any  action  directed  under 
at  espouse  of  Coipov.  that  Section  has  not  been  duly  taken,  Our  Govern- 
atiou.  ment  may  by  order — 

(a)  appoint  some  person  to  take  the  action  so  directed, 

(b)  fix  the  remuneration  to  be  paid  to  him  and 

(c)  direct  that  such  ierr.une ration  and  the  cost  of  taking  such 
action  shall  be  defrayed  out  cf  the  Municipal  fund,  and  if  necessary, 
that  any  one  or  more  of  the  taxes  authorised  by  Part  III  of  this  Act 
shall  be  levied  or  increased,  but  not  so  as  io  exceed  any  maximum 
prescribed  by  that  Part. 

(2)  For  the  purpose  of  taking  the  action  directed  as  aforesaid 
the  person  appointed  under  sub-section  ( 1 ;  shall  have  power  to  make 
such  contracts  as  are  necessary,  may  exerciae<any  of  the  powers  conferred 
on  any  Municipal  authority  by  or  under  this  Act  and  specified  in  this 
behalf  in  the  order  issued  under  sub-section  (I),  and  shall  be  entitled 
to  protection  under  this  Act  as  if  he  were  a  Municipal  authority, 

(3)  Our  Government  may,  in  addition  to,  or  instead  of,  directing 
the  levy  01  increase  of  any  of  the  said  taxes  direct  by  notification  that 
any  sum  of  money  which  may  in  their  opinion  be  required  for  giving 
effect  to  their  orders  be  borrowed  by  debenture  on  the  security  of  all 
or  any  of  the  said  taxes  at  such  rate  of  interest  and  upon  such  terms  as 
to  the  time  of  repayment  and  otherwise  as  may  be  specified  in  the 
notification- 

(4)  The  provisions  of  Sections  1  47  to  158  shall,  as  far  as  may 
he,  apply  to  any  loan  raised  in  pursuance  of  this  Section. 


Submission  of 
of  proceedings, 

to  Government  ; 

cancel  resolution 

.  bye-laws. 


45.  ( 1 )  The  Mayor  shall  submit  to  Our  Gov¬ 
ernment  copies  of  all  resolutions  and  all  bye  laws- 


(2)  Our  Government  may,  at  any  time  by  notification— 

(a)  cancel  any  resolution  m  whole  or  in  part  on  the  ground 
that  it  is  in  excess  of  the  powers  conferred  by  this  Act  or  by  any  rules 
made  under  this  Act  ;  or 

(b)  repeal  wholly  or  in  part  or  modify  any  bye-law  : 

Provided  that  before  taking  any  ac'.ion  under  this  sub-section  Our 

Government  shall  communicate  to  the  Council  the  grounds  on  which 
they  propose  to  do  so,  fix  a  reasonable  period  for  the  Council  to  show 
cause  against  the  proposal  and  consider  it?  explanation  and  objections, 
if  any. 

(3)  The  repeal  or  modification  of  any  bye-law  shall  take  effect 
from  the  date  of  publication  of  the  notification,  if  no  date  is  therein 
specified,  and  shall  not  affect  anything  done,  omitted  or  suffered  before 
such  date. 

Chapter  III.-— Election  and  Appointment  or  Councillors. 


Qualifications  and  Disqualifications  of  Voters,  Candidates 
and  Councillors. 

[46.  (1)  For  the  purposes  of  the  election  of  the  divisional  council¬ 

lors  to  fill  the  twenty  lour  seats  referred  to  in 
tion'divisions”'  el°C'  clause  (aJ  sub-section  ( 1 )  of  Section  5,  the  City 
shall  be  divided  in  o  twenty-four  territorial  divisions 
the  boundaries  of  which  shall  be  fixed  by  Our  Government  by  Notifi¬ 
cation  in  Our  Government  Gazette. 

(2)  Our  Government  may  after  consulting  the  Council,  by 
Notification  a  aforesaid,  alter  the  boundaries  of  any  such  division. 

47.  One  divisional  councillor  shall  be  elected 
cmoflor  each  division.  b7  ballot  each  division  of  the  city. 

48.  (1)  The  Commissioner  shall  annually  prepare  and  publish  an 

•  electoral  roll  showing  the  names  of  persons  qualified 
toraUonatl  "  °£  1160  t0  vote’  cbv*c^  into  separate  lists  for  each  division 
provided  that  the  electoral  roll  published  in  any 
year  shall  remain  in  force  till  the  publication  of  a  fresh  electoral  roll. 

(2)  No  person  whose  name  does  not  appear  in  the  electoral  roll 

as  qualified  to  vote  shall  vote  at  an  election. i 

49.  No  person  shall  be  included  in  the  electoral 

Genial  luahbcafons  ^  as  qualifie(J  to  vote  unle3s__ 

(а)  he  has  attained  the  age  of  twenty-one  years  in  the  year 
preceding  that  in  which  the  electoral  roll  is  published  ;  and 

(б)  he  has  paid  the  taxes,  if  any,  due  by  him  [under  clauses  (a) 
( b )  and  (c)  Section  93  for  such  preceding  year.] 
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50.  (1)  No  person  shall  be  included  in  the  electoral  roll  as  quali¬ 

fied  to  vote  at  the  election  for  a  division  unless  he 
Personal  qualities-  jjas  resjded  jn  sucfi  division  for  one  hundred  and 

tionsto  vote.  twenty  days  in  the  aggregate  in  the  year  preceding 

that  in  which  the  electoral  roll  is  published  and  has  paid  in  such  preced¬ 
ing  year  any  tax  mentioned  in  clause  (a),  ( b )  or  (c)  of  Section  93- 

Explanation  1.  — A  person  shall  be  deemed  to  have  made  the  pay¬ 
ment  required  by  clause  (a)  if  he  has  paid  the  tax  as  sole  mortgagee 
tenant  or  guardian. 

Explanation  2.—  For  the  purposes  of  this  subsection,  no  person, 
shall  be  deemed  to  reside  in  more  than  one  division. 

[  (2)  If  a  company  or  association  has  or  the  members  of  a  family 
jointly  have  paid  the  tax  referred  to  in  sub-section  ( 1 ) 
the  company  or  association  or  family  shall  be  treated  as 
possessing  the  qualification,  and  the  person  entitled  to 
be  registered  in  the  electoral  roll  shall  be  the  secretary 
of  the  company  or  association  or  some  other  person  duly 
authorised  in  that  behalf  or  the  member  authorised  by  a 
majority  of  the  family  or  in  the  case  of  a  joint  Hindu 
family,  either  a  member  so  authorised  or  in  default  of 
such  authorisation,  the  manager  thereof.  The  person  so 
entitled  shall  be  included  in  the  electoral  roll  of  the  divi¬ 
sion  in  which  the  principal  office  in  the  City  of  the 
company  or  association  or  the  principal  residence  in  the 
City  of  the  family,  as  the  case  may  be,  is  situated  .] 

51.  No  person  who  is  of  unsound  mind  or  a  deaf-mute  shall  be 

qualified  to  vote  and  no  person  shall  be  qualified  to 
v3tos1"Slltilratl0n  °f  vote  during  the  period  for  which  he  has  been 
declared  to  be  disqualified  by  a  judicial  order  passed 
under  Section  66,  and  still  in  force. 


52.  No  person  shall  be  qualified  for  election 
candidates.1'00  °f  as  a  councillor  unless  the  name  of  such  person 
appears  on  the  electoral  roll  of  any  one  division  of 
the  City. 

[53  (1)  A  person  shall  be  disqualified  for  election  or  appointment  as 
a  councillor,  if  such  person  has  been  at  any  time 
oandidatesfl<5atl0n  °£  sentenced  by  any  court  to  any  punishment  other  than 
fine  for  any  non-bailable  offence,  such  sentence  not 
having  been  subsequently  reversed  or  quashed. 

(2)  A  person  shall  be  disqualified  for  election  or  appointment  as 
a  councillor  if  such  person  is  at  the  date  of  nomination  or 
election  or  appointment.— 

(a),  of  unsound  mind,  a  deaf-mute  or  a  leper; 
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(£)  an  applicant  to  be  adjudicated  a  bankrupt  or  insolvent  or 
an  uncertified  bankrupt  or  undischarged  insolvent; 

(c)  directly  or  indirectly  by  himself  or  his  partner  interested 
in  a  subsisting  contract  made  with,  or  any  work  being 
done  for  the  Corporation. 

Provided  that  a  person  shall  not  be  deemed  to  have  any  interest  in 
such  contract  or  work  by  reason  only  of  his  having  a  share  or  interest 

(i)  any  lease,  sale  or  purchase  of  immovable  property  or  any 
agreement  for  the  same; 

fii)  any  agreement  for  the  loan  of  money  or  any  security  for 
the  payment  of  money  only; 

(iii)  any  newspaper  in  which  any  advertisement  relating 
to  the  affairs  of  the  Corporation  is  inserted; 

(iv)  any  company  or  association  whether  incorporated 
or  not  which  contracts  with  the  Corporation  for  lighting 
or  supplying  with  water  any  part  of  the  City  or  insuring 
against  fire  any  property  of  the  Corporation; 

(v)  any  company  otherwise  than  as  director,  manager  or 
managing  agent  of  such  company; 

(vi)  the  sale  to  the  Corporation  of  any  articles  in  which 
he  regularly  trades  or  the  purchase  from  the  Corporation 
of  any  articles  t ; 

(d)  an  officer  or  servant  holding  office  under  this  Act  ; 

(e)  already  a  councillor  whose  term  of  office  as  such  will  not 
■  expire  before  his  fresh  election  or  appointment  can  take 

effect  or  has  already  been  elected  a  councillor  whose 
term  of  office  has  not  yet  commenced. 

(3)  A  person  shall  be  disqualified. 

(a)  for  election  as  a  councillor  if  such  person  is  at  the  date  of 
nomination  or  election,  a  whole-time  officer  or  servant 
of  Our  Government  or  an  Honorary  Magistrate; 

(b)  for  appointment  as  a  councillor  if  sucn  person  is  a  District 

Munsiff,  a  District.  Judge  or  a  High  Court  Judge  or  a 
Magistrate. 

(4)  Notwithstanding  anything  contained  in  sub-section  (1),  Our 

Government  may  direct  that  such  sentence  shall  not 
operate  as  a  disqualification 

(5)  No  person  shall  be  qualified  for  election  or  appointment 

during  the  period  for  which  he  has  been  declared  to  be 
disqualified  hy  a  judicial  order  passed  under  Section  66 
and  still  in  force. 
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[54  ( 1 )  Subject  to  the  provisions  of  Section  56,  a  councillor  shall, 
cease  to  he  a  councillor  if  he — 

Disqualification  of 

(a)  is  sentenced  by  >a  court  ’as  described  in  Section  53.  sub¬ 
section  (1) 

(b)  becomes  of  unsound  mind,  a  deaf-mute  or  a  leper; 

(c)  applies  to  be  .adjudicated  or  is  adjudicated  a  bankrupt  or 

insolvent; 

(d)  subject  to  the  proviso  to  clause  (c  i  of  sub-section  (2;  of 
Section  53,  acquires  any  interest  directiy  or  indirectly  by 
himself  or  his  partner  in  any  subsisting  contract  made  with 
or  work  being  done  or  to  be  done  for  the  Corporation 

(e)  is  employed  or  retains  employment  as  paid  legal  practitioner  on 

behali  o  f  the  Corporation  or  receives  or  be  paid  from  the 
funds  at  the  disposal  of  or  under  the  control  of  the  Council, 
any  salary  or  other  remuneration  for  services  rendered  by  Kim 
in  any  capacity  what-soever; 

(/)  accepts  or  retains  employment  as  legal  practitioner  against  the 
Corporation 

(g)  is  appointed  to  and  accepts  any  office  or  post  referred  to  in 

clause  id)  of  sub-section  (2)  or  sub-section  (3)  of  Sec¬ 
tion  53  ; 

(h)  is  declared  to  be  disqualified  by  a  judicial  order  passed  under 

Section  66  as  still  in  force ; 

(/)  ceases  to  reside  in  the  city  ; 

(;)  fails  to  attend  the  meetings  of  the  Council  for  a  period  of  three 
consecutive  months. 

(2)  Notwithstanding  anything  contained  in  clause  ( a )  of  sub¬ 
section  ( 1 )  Our  Government  may  direct  that  such  sen'ence 
shall  not  operate  as  a  disqualification. 

(3)  Notwithstanding  anything  contained  in  clause  (g)  of  sub¬ 

section  tl),  Our  Government  may  direct  that  any  appointment 
and  acceptance  thereof  other  than  that  mentioned  in  clause 
(d)  of  sub-section  (2)  and  clause  (b)  of  sub-section  3  of 
Section  53  shall  not  operate  as  a  disqualification  in  the  case 
of  those  appointed  under  clause  ( b )  of  sub-section  (I)  of 
Section  5. 

(4)  Where  a  person  ceases  to  be  a  councillor  under  clause  ( a )  or 
clause  {g)  or  clause  ih)  of  sub-section  (1),  he  shall  be  restor¬ 
ed  to  office  for  such  portion  of  the  period  for  which  he  was 
elected  or  appointed  as  may  remain  unexpired  on  the  date 
of  such  restoration  if  and  when  the  sentence  or  order  is 
annulled  on  appeal  or  revision  or  the  disqualification  caused 
by  the  sentence  or  acceptance  of  employment  is  removed  by 
an  order  of  Our  Government  under  sub-sections  (2)  and  (3). 
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(5)  In  the  case  of  a  person  who  has  ceased  to  be  a  councillor  in 
consequence  of  failure  to  attend  meetings,  the  matter  shall  be 
reported  by  the  Commissioner  at  the  next  general  meeting  and 
the  council  may  at  that  meeting  restore  such  person  to  office], 

[55.  ( 1 )  Every  person  who  is  elected  or  appointed  to  be  a  councillor 
shall  before  taking  his  seat  make  at  a  meeting  of  the 
to  h tl ken* by” ooun-  council  an  oath  or  affirmation  of  his  allegiance  to  the 
cillors .  Sovereign  in  the  following  form,  namely  : — 

I,  A.  B.,  having  been  elected  a  councillor/appointed  a  councillor 
of  this  council  do  solemnly  swear/affirm  that  I  will  be  faithful 
and  bear  true  allegiance  to  His  Highness  the  Maharaja,  his 
heirs  and  successors  and  that  I  will  faithfully  discharge  the 
duties  upon  which  I  am  about  to  enter. 

(2)  Any  person  who  having  been  elected  or  appointed  to  be  a 

councillor,  fails  to  make,  within  three  months  of  the  date  on 
which  his  term  of  office  commences  or  at  one  of  the  first  three 
meetings  held  after  the  said  date,  whichever  is  later,  the  oath 
or  affirmation  laid  down  in  sub-section  ( 1 )  shall  cease  to  hold 
his  office  and  his  seat  shall  be  deemed  to  have  become  vacant. 

(3)  Any  person  who  has  been  elected  or  appoin'ed  to  be  a 

councillor  shall  not  take  his  seat  at  a  meeting  of  the  council  or 
do  any  act  as  such  councillor  unless  he  has  made  the  oath  or 
affirmation  ias  laid  down  in  sub-section  (1). 

(4 j  Notwithstanding  anything  contained  in  sub-section  (3),  a 
Mayor  or  the  chairman  or  a  member  of  a  Standing  Committee, 
who  has  not  made  the  oath  or  affirmation  as  a  Councillor  shall 
be  entitled  to  act  as  such  Mayor,  chairman  or  member  : 

Provided  that  he  makes  the  oath  or  affirmation  and  takes  his  seat  at 
the  first  meeting  of  the  council  which  he  attends  within  two  months 
after  he  is  elected  as  a  Mayor,  chairman  or  member,  as  the  case 
may  be.]( 

56.  (1)  Whenever  it  is  alleged  that  any  person  who  has  been  elected 

.  .  .  or  appointed  as  a  councillor  is  disqualified  under 

offcqTaliffcat'iofof  [Section  53  or  Section  54  or  Section  55]  and  such 
councillors  by  the  Dis-  person  does  not  admit  the  allegation  or  whenever 
trict  Court,  Trivand-  any  councillor  is  himself  in  doubt  whether  or  not  he 
rum‘  has  become  dis-qualified  for  office  such  councillor 

or  any  other  councillor  may,  and  the  Commissioner,  a  the  request  of  the 
Council  [or  on  a  direction  from  Our  Government]  shall  apply  to  the 
District  Court  of  Trivandrum. 

(2)  The  said  Court,  after  making  such  enquiry  as  it  deems  neces¬ 
sary,  shall  determine  whether  or  not  such  person  is  disqualified  under 
[Section  53  or  Section  54  or  Section  55]  and  its  decision  shall  be  final. 
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["(3)  Until  an  application  has  been  made  under  sub-section  (1) 
and  a  decision  thereon  has  been  obtained  such  person  shall  be 
entitled  to  act  as  if  he  were  not  disqualified.”] 

General  Rules  for  Election  and  Appointment. 

57.  (1)  The  term  office  of  divisional  councillors  shall,  save  as  other - 

of  divi  w'se  fixPress|y  provided  be  three  years  beginning 

.•n»&!°c'innoiU'’r8.1  U*  and  expiring  at  noon  on  the  first  day  of  Medam. 

(2)  Vacancies  arising  by  efflux  of  time  in  the  office  of  divisional 
councillor  shall  be  filled  at  ordinary  elections,  which  shall  be  fixed  by 
the  Commissioner  to  take  place  on  such  days  in  the  months  of  Kumbhom 
and  Meenom  [immediately]  preceding  the  vacancies  as  he  thinks  fit. 

1 3)  casual  vacancy  in  the  office  of  divisional  councillor  shall  be 
filled  at  a  casual  election  which  shall  be  fixed  by  the  Commissioner  to 
take  place  as  soon  as  may  be  after  the  occurrence  of  the  vacancy  : 

Provided  that  no  casual  election  shall  be  held  to  fill  a  vacancy 
occurring  within  three  months  before  the  ordinary  date  of  retirement  and 
that  such  vacancy  shall  be  filled  at  the  next  ordinary  election. 

(4)  A  divisional  councillor  elected  at  a  casual  election  shall  enter 
upon  office  forthwith  but  shall  hold  office  so  long  only  as  the  councillor 
in  whose  place  heis  elected  would  have  been  entitled  to  hold  office  if  the 
vacancy  had  not  occurred, 

58.  (1)  If  from  any  cause  no  councillor  is  elected  at  an  ordinary 

election  held  under  Section  57  the  retiring  counci- 

Prooedure  on  failure  l0r  shall,  if  willing  to  serve,  be  deemed  to  have 
o{  election.  been  re-elected. 

(2)  If,  in  any  such  case  the  retiring  councillor  is  not  willing  to 
serve,  or  if  at  a  casual  election  no  councillor  is  elected,  the  Commis¬ 
sioner  shall  without  delay  inform  the  Council  and  thereupon  the  Council 
may  appoint  a  qualified,  person  to  fill  the  vacancy,  and  if  the  Council 
fail  within  thirty  days  after  receipt  of  such  information  to  appoint  a 
person  as  aforesrid,  the  Commissioner  shall  fix  a  day  for  a  fresh  election. 

(3)  The  term  of  office  of  a  councillor  appointed,  elected  or  deemed 
to  have  been  re-elected  under  this  Section  shall  expire  at  the  time  at 
which  it  would  have  expired  if  he  had  been  elected  at  the  ordinary  or 
the  casual  election,  as  the  cas  may  be. 

59.  (1)  If  any  person  has  been  elected  for  more  divisions  than  one, 

t.  he  shall  within  three  days  from  the  date  of  the  last 

p-vsrm  for*  more  Umn  suc^  elections  intimate  to  the  Commissioner  the 
cm  division.  division  for  which  he  chooses  to  serve. 

(2)  In  default  of  such  intimation  the  Commissioner  shall  notify  the 
division  for  which  such  person  shall  serve 

(3)  The  said  person  shall  be  deemed  to  have  been  elected  only 
for  the  division  so  chosen  or  so  notified,  as  the  case  may  be  :  and  the 
vacancies  thereby  arising  in  the  representation  of  other  division?  shall 
be  filled  by  fresh  elections. 


60,  If  there  is  an  equality  of  votes  between  two  or  more  candidates, 
Procedure  in  (>as  the  Commissioner  shall  after  notice  to  all  such 
t)f  equality'  of  votoi.  candidates  decide  by  drawing  lots  which  candidate 
shall  be  deemed  to  have  been  elect  ed. 


[61.  All  the  elections  of  the  Mayor  and  all  elections  and  appoint¬ 
ments  of  councillors  shall  be  notified  in  Our  Government 
Gazette  ] 

[62  (1)  Our  Government  may  make  rules  regulating  the  procedure 

with  regard  to  divisional  and  other  elections  and 
ment'tomalw  SS  appointments. 

(2)  Without  prejudice  to  the  generality  of  sub-section  ( I )  such 


rules  may  — 

(a?  regulate  the  preparation,  revision  and  publication  of  electoral 
rolls; 

(b)  provide  for  the  adjudication  by  the  District  Court  of 
Trivandrum  of  disputes  relating  to  electoral  rolls  or  arising 
out  of  elections  or  appointments  ; 

(c)  provide  for  all  matters  not  expressly  provided  for  in  this 
Act  re  lating  to  the  election  of  the  Mayor,  or  councillors 
including-deposits  to  be  made  by  candidates  standing  for  elec¬ 
tion  as  councillors  and  the  conditions  under  which  such  deposits 
may  be  forfeited  ; 

Provided  that  the  deposit  required  shall  not  exceed  one  hundred 
rupees.] 

63.  Every  councillor  other  than  a  divisional  councillor  shall,  save 
as  otherwise  expressly  provided,  hold  office  for  a 
term  of  three  years  from  the  date  of  Our  Govern¬ 
ment  Gazette  wherein  his  appointment  is  notified. 

64.  Whenever  a  vacancy  occurs  in  the  office 
of  a  councillor  other  than  a  divisional  councillor  a 
successor  shall  forthwith  be  appointed  by  Our  Gov¬ 
ernment. 


Filling  vacancy  in 
office  i>£  c  mnciilnr 
other  than  divisional 
counoithw. 


Election  Offences. 

65.  Every  polling  officer,  clerk  or  other  person  in  attendance  at  the 
polling  room  who,  except  fer  some  purpose  autho- 
seorecy^rf  elecfiom  r'sec^  ky  law,  communicates  to  any  person  any 
OT  °  information  showing  directly  or  indirectly  for 

which  candidate  any  voter  has  voted,  and  every  person  who  by  any  im¬ 
proper  means  procures  any  such  information,  shall  be  punished  with 
imprisonment  of  either  description  which  may  extend  to  six  months  or 
with  fine  or  with  both. 


xxxix 


[66.  Every  person  convicted  of  an  offence  punishable  under  Section 
65  or  under  Chapter  IX  A  of  the  Travancore 
Order  of  disqnali-  penal  Code  shall  be  disqualified  from  voting  or 
tioaU"11'  from  being  elected  in  any  election  to  which  this 

Act  applies  or  from  being  appointed  to  the  office  of  councillor,  or  from 
holding  the .  office  of  councillor  for  a  period  of  five  years  from  the  date 
of  such  conviction  or  for  such  shorter  period  as  the  Court  may  by  order 
determine.] 

Chapter  IV— General  Powers  of  Municipal  Authorities  as 
to  Property,  Contracts  and  Establishment. 

Property. 

67.  The  Council  may  accept  trust  relating  exclusively  to  the  fur¬ 
therance  of  purposes  to  which  the  municipal  fund 
may  be  applied. 

the  provisions  of  Section  75,  the  Commissioner 
may,  for  the  purposes  of  this  Act,  acquire  on  behalf 
of  the  Corporation  movable  or  immovable  property 
within  or  without  the. city  or  any  interests  in  such 
property : 

Provided  that — 

(a)  the  Commissioner  shall  be  bound  by  any]  resolution  of  the 
Standing  Committee  fixing  terms,  rates  or  maximum  prices  for  a  parti¬ 
cular  case  or  for  any  class  oficases  ; 

(b)  the  sanction  of  the  Standing  Committee  shall  be  required  for 
the  exchange  of  any  immovable  property,  for  the  taking  of  any  property 
on  lease  for  a  term  exceeding  twelve  months,  or  for  the  acceptance  of' 
any  gift  or  bequest  of  property  burdened  by  an  obligation  ;  and 

(c)  the  sanction  of  the  Council  shall  be  required  - 

(i)  for  the  acceptance  or  acquisition  of  any  immovable  property 
if  the  value  of  the  property  which  it  is  proposed  to  accept,  acquire  or 
give dn  exchange  exceeds  [two  hundred  and  fifty  rupees]  ;  or 

(ii)  for  the  taking  of  any  property  on  lease  for  a  term  exceeding 
three  years ;  or 

(iii)  for  the  acceptance  of  any  gift  or  bequest  of  property 
burdened  by  an  obligation  if  the  value  of  such  property  exceeds  [two 
hundred  and  fifty  rupees.] 

69.  (1)  Subject  to  the  provisions  of  Section  75  the  Commissioner, 

may  dispose  by  sale  or  exchange  of  any  municipal 
Disposal  of  property  m0vable  property  the  value  of  which  does  not  ex- 
and  interests  therein.  *  r  r  »  i  i  i  rr  -i  •  , 

ceed  [two  hundred  and  forty J  rupees  m  each  in- 
stance,  or  grant  for  any  term  not  exceeding  twelve  months  a  lease  of 
any  municipal  immovable  property  or  a  lease  or  concession  of  any  right 
of  fishing  or  grazing  or  of  gathering  and  taking  fruit  and  the  liksl j 


Limitation  of  power 
(('accept  property  in 

68.  Subject  to 

Acquisition  id:  pro¬ 
perty  and  interests 
therein. 
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Provided  that  every  such  disposal,  lease  or  concession  made  or 
granted  by  the  Commissioner  shall  be  reported  to  the  Standing  Com¬ 
mittee  within  fifteen  days. 

(2)  With  the  sanction  of  the  Standing  Committee,  the  Commis¬ 
sioner  may  dispose  by  sale  or  exchange  of  any  municipal  movable 
property  the  value  of  which  does  not  exceed  five  thousand  rupees  in 
each  instance  or  grant  for  any  term  not  exceeding  three  years  a  lease  of 
any  municipal  immovable  property,  or  a  lease  or  concession  of  any  such 
right  as  aforesaid. 

(3)  With  the  sanction  of  the  Council,  the  Commissioner  may  lease, 
sell  or  otherwise  dispose  of  any  municipal  property,  movable  or 
immovable. 

(4)  The  sanction  of  the  Standing  Committee  under  sub  section  (2) 
or  that  of  the  Council  under  sub-section  (3)  may  be  given  either  general¬ 
ly  for  any  class  of  cases  or  specially  for  any  particular  case. 

[(5)  The  Commissioner  may  lend  or  let  out  on  hire  any  corpora¬ 
tion  movable  property  on  such  conditions  and  for  such  periods 
as  may  be  specified  in  regulations  made  by  the  standing  com¬ 
mittee  in  that  behalf.] 

70.  Any  immovable  property  which  any  Municipal  authority  is 
authorised  by  this  Act  to  acquire  may  be  acquired 
Procedure  for  acqui-  under  the  provisions  of  Land  Acquisition  Act,  XI 
°f  ]  0  alfa  of  1089,  and  on  payment  of_  the  compensation 
Land  Acquisition  Act.  awarded  under  the  said  Act  in  respect  of  such 
property  and  of  any  other  charges  incurred  in 
acquiring  it,  the  said  property  shall  vest  in  the  Corporation. 

[71.  Our  Government  ma)  with  the  consent  of  the  council  transfer 
to  the  corporation  the  management  ‘of  any  institution  or  the 
execution  of  any  work  not  provided  for  by  this  Act  and  it 
shall  thereupon  be  lawful  for  the  corporation  to  undertake 
such  management  or  execution.] 


Contracts. 

72-  The  Council  may  determine  either  generally  for  any  class  of 
cases  or  specially  for  any  particular  case  whether  the 
Power  of  council  to  Commissioner  shall  execute  works  by  contract  or 

determine  whether 

works  shall  be  execu-  Otherwise. 

ted  by  contract. 

73.  (1)  The  Commissioner  may  sanction  any  estimate,  the  amount 

of  which  does  not  exceed  five  hundred  rupees. 

Powers  of  the  several 
authorities  to  sanction 


(2)  When  the  amount  of  the  estimate  exceeds  five  hundred  rupees 
but  does  not  exceed  two  thousand  rupees,  the  sanction  of  the  Standing 
Committee  shall  be  required. 
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74.  (I)  Where  a  project  is  framed  for  the  execution  of  any 
work  or  series  of  works  the  entire  estimated  cost 
Worts  costing  moie  0f  which  exceeds  two  thousand  rupees— 

1^2,00"  rupees. 


(а)  the  Commissioner  shall  cause  a  detailed  report  to  be  pre- ■ 
pared  including  such  estimates  and  drawings  as  may  be  requisite  and 
the  Standing  Committee  shall  lay  the  same  before  the  Council ; 

lb)  the  Council  shall  consider  the  report  and  may  reject  the 
project  or  may  approve  it  either  in  its  entirety  or  subject  to  modifications. 

(2)  ’a)  Where  the  Council  approves  the  project  and  the  entire 
estimated  cost  exceeds  five  thousand  rupees,  the  report  subject  to  any 
modifications  as  aforesaid,  shall  be  submitted  to  Our  Government. 

(б)  Our  Government  may  reject  the  project  or  may  sanction 
it  either  in  its  entirety  or  subject  to  modification. 

(c)  The  work  shall  not  be  commenced  until  the  project  has  been 
sanctioned  by  Our  Government  with  or  without  modification. 

(d)  No  material  change  in  the  project  sanctioned  as  aforesaid 
shall  be  carried  into  effect  without  the  sanction  of  Our  Government. 

7fi.  (1)  The  Council  may  enter  into  and  perform  all  such  contracts 
as  it  may  consider  necessary  or  expedient  for 

Carr-ving  into  efJect  the  ProvisionS  oi  this  Act' 


(2)  With  respect  to  the  making  of  contracts  under  or  for  any 
purpose  of  this  Act,  the  following  provisions  shall  have  effect  namely — 
(a)  every  contract  shall  be  made  on  behalf  of  the  Corporation 
by  the  Commissioner  ; 

lb)  no  contract  for  any  purpose  which,  in  accordance  with  any 
provision  of  this  Act,  the  Commissioner  may  not  carry  out  without  the 
sanction  of  one  of  the  other  Municipal  authorities  shall  be  mads  by 
him  unless  such  sanction  has  been  given  ; 

(c)  no  contract  involving  an  expenditure  exceeding  five  hundred 
rupees  and  not  exceeding  two  thousand  rupees  shall  be  made  by  the 
Commissioner  unless  it  has  been  sanctioned  by  the  Standing  Com¬ 
mittee  ; 

(. d )  no  contract  involving  an  expenditure  exceeding  two  thousand 
rupees  shall  be  made  by  the  Commissioner  unless  it  has  been  sanctioned 
by  the  Council  ;  and 

’(e)  every  contract  made  by  the  Commissioner  involving  an  ex¬ 
penditure  exceeding  three  hundred  rupees  and  not  exceeding  five  hundred 
rupees  shall  be  reported  to  the  Standing  Committee  within  fifteen, days 
alter  it  has  been  made.  ... 

(.3)  The  provisions  of  sub-section  (2)  shall  apply  to  any  variation 
of  a  contract  involving  an  increase  of  mole  than  ten  percentum  on  the 
expenditure  involved  in  the  original  contract. 
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76.  (1)  Every  contract  entered  into  by  the  Commissioner  on  behalf 

of  the  Corporation  shall  be  Entered  into  in  such 
o<mtraots°f  makm8  manner  and  form  as  would  bind  him  if  it  were 

0011  made  on  his  own  behalf,  and  may  in  like  manner 

and  form  be  varied  or  discharged. 

Provided  that — 

(a)  the  common  seal  of  the  Corporation  shall  be  affixed  to  every 
contract ;  and 

(b)  every  contract  for  the  execution  of  any  work  or  the  supply  ol 
any  materials  or  goods  which  will  involve  an  expenditure  exceeding 
three  hundred  rupees  shall  be  in  writing  and  shall  be  sealed  with  the 
common  seal  of  the  Corporation  and  shall  specify  — 

(i)  the  work  to  be  done  or  the  materials  or  goods  to  be 
supplied,  as  the  case  maybe, 

(ii)  the  price  to  be  paid  for  such  work,  materials  or  goods, 
and 

(iii)  in  the  case  of  a  contract  for  work,  the  time  within  which 
the  work  or  specified  portions  thereof  shall  be  completed. 

(2)  The  common  seal  of  the  Corporation  shall  remain  in  the 
custody  of  the  Commissioner  and  shall  not  be  affixed  to  any  contract  or 
other  instrument  except  in  the  presence  of  the  Commissioner  or  of  two 
members  of  the  Standing  Committee  and  the  Commissioner  or  the  said 
two  members  shall  sign  the  contract  or  instrument  in  token  that  the 
same  was  sealed  in  his  or  their  presence. 

(3)  No  contract  executed  otherwise  than  as  provided  in  this 
Section  shall  be  binding  on  the  Corporation. 

77.  (1)  At  least  seven  days  before  entering  into  any  contract  for 

the  execution  of  any  work  or  the  supply  of  any 
Invitation  of  tenders  materials  or  goods  which  will  involve  an  expenditur 
exceeding  three  hundred  rupees,  the  Com¬ 
missioner  shall  give  notice  by  advertisement  inviting  tenders  for  such 
contract: 

Provided  that  the  Standing  Committee  may  [at  the  instance  of  the 
Commissioner]  and  for  reasons  which  shall  •  be  recorded  in  its  proceed¬ 
ings,  authorise  the  Commissioner  to  enter  into  a  contract  without  inviting 
tenders. 

(2)  On  receipt  of  the  tenders  made  in  pursuance  of  the  notice 
given  under  subsection  ( 1 ),  the  Commissioner  may,  subject  to  the 
provisions  of  Section  75,  accept  any  tender  which  appears  to  him, 
upon  a  view  of  all  the  circumstances,  to  be  the  most  advantageous,  but  he 
shall  not  reject  all  the  tenders  without  the  sanction  of  the  Standing 
Committee. 
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78.  When  work  is  given  on  contract  at  unit  rates  and  the  number  of 

units  is  not  precisely  determinable,  the  contract 
Saving  of  certain  shall  not  be  deemed  to  contravene  the  provisions 

Irregularities  of  Section  1 5 ,  Section  76,  or  Section  77,  merely 

by  reason  of  the  fact  that  the  pecuniary  limits  therein  laid  down  are 
eventually  exceeded. 

79.  The  Commissioner  shall  take  sufficient  security  for  the  due 

performance  of  every  contract  into  which  he  enters 
a^er  a  tender  has  been  accepted,  and  may  take 
ormauc.  o  contra  seCUrity  for  the  due  performance  of  any  other 
contract  into  which  he  enters  under  this  Act. 

Establishment- 


80.  The  Council  shall  appoint  a  Health  officer,  an  Engineer  and  a 
Revenue  officer,  and  such  other  officers  as  it  may 
The  Health  oifieer,  Consider  necessary  who  shall  be  heads  of  depart¬ 
ments  working  under  the  Commissioner: 


the  Ei  „ 
Beveaue  officer 


Provided  that:  — 

(a)  every  such  appointment  shall  be  subject  to  confirmation  by 
Our  Government;  and 

(b)  the  monthly  salary  and  allowances  of  such  officers  shall  be 
such  as  are  fixed  by  Our  Government  from  time  to  time  after  ascertaining 
the  views  of  the  Council. 

(2)  The  said  offiicers  shall  be  whole-time  officers  of  the  Corporation 
and  shall  not  undertake  any  work  unconnected  with  their  respective 
offices  without  the  sanction  of  the  Corporation. 

Social  superior  &p-  81.  The  Council  may  appoint:  — 

pointmeuts 


(a)  special  health  officers  for  the  purpose  of  making  investigations 
and  proposing  preventive  or  remedial  measures  with  reference  to  the 
occurrence  of  any  unusual  mortality  or  the  prevalence  or  apprehended 
outbreak  of  any  dangerous  disease  within  the  city; 

{bi  engineers,  architects  or  experts  in  town  improvement  or 
town-planning  for  the  purpose  of  preparing,  executing  or  supervising  any 
special  scheme  or  Work  undertaken  by  the  Corporation; 

(e;  special  revenue  officers  for  the  purpose  of  carrying  out  a 
periodical  revision  of  assessment,  introducing  a  new  tax  or  discharging 
any  extraordinary  duty  connec'ed  with  the  revenue  administration  of  the 
Corporation; 

Provided  that:-- 

(i)  no  such  special  office  shall  be  created  without  the  sanction 
of  Our  Government; 


(lij  the  period  of  duration  of  any  such  office,  the  salary,  the 
allowances  and  the  conditions  of  service  attaching  thereto  shall  be  fixed 
'  by  the  Council,  subject  to  the  sanction  of  Our  Government,  s  ave  as 
expressly  laid  down  in  Section  83,  and  shall  not  be  varied  without  the 
like  sanction;  and 

(iii)  every  appointment  to  any  such  office  shall  be  subject  to 
confirmation  by  Our  Government. 

82.  ( 1 )  If  a  vacancy  occurs  in  any  office  specified  in  Sections  80 

and  8 1  or  any  new  office  is  created  under  Section 
v Ja'“y  in^l'perior*11  81  ’  ^  Council  shall  within  three  months  appoint 
appointment  m..st  i>e  some  person  to  hold  such  office, 
filled  up 

(2)  if  Our  Government  refuse  to  confirm  the  appointment  so 
made,  the  Council  shall  make  a  fresh  appointment  within  thirty  days 
from  the  receipt  of  the  order  refusing  confirmation. 

(3)  In  default  of  any  appointment  or  fresh  appointment  being 
made  in  accordance  with  sub-section  ( i )  or  sub-section  (2),  as  the  case 
may  be,  Our  Government  may  appoint  a  person  to  hold  the  office 
and  such  person  shall  be  deemed  to  have  been  appointed  by  the  Council. 

(4)  Pending  an  appointment  under  sub-section  (1)  or  sub-section 

(2),  the  Council  may  appoint  a  person  to  hold  the  office  temporarily  and 
may  assign  to  him  such  salary  as  it  shall  think  fit ; 

Provided  always  that  the  salary  so  assigned  shall  not  exceed  the 
maximum  fixed  by  Our  Government  under  Section  80  or  fixed  with  the 
sanction  of  Our  Government  under  Section  81  in  respect  of  the  office. 

83.  (1)  Any  officer  appointed  under  Section  80,  Section  81  or 

Hemo'-al  »nd  leave  sub-section  (3)  of  Section  82  may  be  removed 

piDsiminry  and  leave  fromi  office  by  Our  Government  and  shall  be  so 
contributions  of  sup-  removed  if  bis  removal  is  recommended  by  a 
mor  officers.  resolution  of  the  Council  passed  at  a  special  meeting 

called  for  the  purpose  and  supported  by  the  votes  of  not  less  than 
twenty-four  councillors. 

[;2)  Any  such  officer  may  be  fined  or  suspended  by  Our 
Government  on  the  recommendation  of  the  Council.] 

(3)  Leave  may  be  granted  to  any  such  officer  by  the  Commissioner 
for  periods  not  exceeding  one  month  and  by  the  Council  for  longer 
periods. 

(4)  If  any  such  officer  is  an  officer  in  the  service  of  Our  Govern¬ 
ment,  the  corporation  shall  contribute  to  his<  leave  allowances  and 
pension  to  the  extent  required  by  the  rules  of  Our  Government  for  the 
time  being  in  force  with  respect  to  such  officers. 

■,  (5)  If  any  such  officer  is  not  an  officer  in  the  service  of  Our 

Government,  h:s  leave  and  leave  allowances,  his  superannuation  or 
retirement,  his  gratuity  or  pension,  and  the  proportions  of  his  pensionary 
contribution  payable  respectively  from  his  salary  and  from  the 
Municipal  fund  shall  be  governed  by  rules  made  by  Our  Government ; 


Provided  that— 

(a)  the  amount  of  any  such  leave  and  leave  allowances,  gratuity 
or  pension  shall  in  no  case  without  the  special  sanction  of  Our  Govern¬ 
ment  exceed  what  would  be  admissible  in  the  case  of  Government 
servants  of  similar  standing  and  status;  and 

(b)  the  conditions  under  which  such  allowances  are  granted, 
or  any  leave,  superannuation  or  retirement  is  sanctioned,  shall  not  without 
similar  sanction  be  more  favourable  than  those  for  the  time  being 
prescribed  for  such  Government  servants. 

84.  In  the  event  of  the  occurrence  of  any  unusual  mortality  or  the 
prevalence  or  apprehended  outbreak  of  ainy  dange- 
toT point  <spIoia]tl  flnfc  rous  diseases  within  the  City,  Our  Government, 
health  officers60  if  they  consider  immediate  action  necessary,  may 

of  their  own  motion  appoint  a  special  health  officer 
wholly  or  partly  at  the  expense  of  the  municipal  funds  : 

Provided  that-  - 

(a)  the  duration  of  the  special  office  shall  not  exceed  six 
months;  and 

( b )  the  corporation  shall  not  be  bound  to  pay  more  than  a  fnoiety 
of  the  salaries  and  allowances  fixed  by  Our  Government  for  such 
officer, 


85.  Subject  to  the  provisions  of  Sections  80,  81,  82  and  84 
Appointments  to  appointments  to  !the  Municipal  establishment  shall 

Municipal  establish-  fce  made_ 

(a)  by  the  Mayor,  if  the  maximum  monthly  salary  [of  the  office 
exceeds  one  hundred  rupees  ; 

(b)  by  the  Commissioner  in  all  other  cases 

86.  (1)  The  Commissioner  shall,  from  time  to  time,  lay  before  the 

Standing  Committee  a  schedule  setting  forth  the 
sotfedole1S,Unent  designations  and  grades  of  theoffiters  and  servants 

who  should  in  his  opinion  constitute  the  Municipal 
establishment,  and  embodying  his  proposals  with  regard  to  the  salaries, 
fees  and  allowances  payable  to  them. 

(2)  The  Standing  Committee -may  either  approve  or  toneitd 
such  schedule  as  it  thinks  fit  and  shall  lay  it  before  the  Council  with  its 
remarks  if  any. 

(3)  The  Council  shall  sanction  such  schedule  with  Or  withdiit 
modifications  as  it  thinks  fit  and  may  from  time  to  time  amend  it  at 
the  instance  ol  the  Commissioner  and  Slailding  Committee  : 

Provided  that  no  new  office  shall  be  created  without  the  sanction 
of  Our  Government  if  the  maximum  motathly  salary  exceeds  fifty 'rupees. 
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87.  No  officer  or  servant  shall  be  entertained  on  the  _  Municipal 

establishment  unless  he  has  been  appointed  under 
pioyment^e .tablfch'  Secti°n  80  Section  81 ,  Section  82  or  Section  84 
ment  or  unless  his  office  and  emoluments  are  included 

in  the  schedule  sanctioned  under  Section  86. 

88.  Subject  to  the  provisions  of  this  Act  and  to  the  bye-laws 

and  regulations  for  the  time  being  in  force,  the 
tro?s%Tnitipd  esta!  Commissioner  shall  prescribe  the  duties  of  the  Muni- 
blishment.  cipal  establishment  and  exercise  supervision  and 

control  over  their  acts  and  proceedings  and  dispose 
of  all  questions  relating  to  their  conduct,  service,  pay,  allowances,  leave, 
pension  and  provident  fund  privileges. 

89.  If  an  officer  or  servant  serving  or  having  served  under  the 

Corporation  is  or  has  been  transferred  from  or  to 
Contributions  in  res-  the  service  of  Our  Government,  or  is  employed 
servants.  overDmen  partly  by  Our  Government  and  partly  by  the 
Corporation  the  Corporation  shall  contribute  to  his 
pension  and  leave  allowances  to  the  extent  required  by  the  rules  made 
by  Our  Government  in  this  behalf  and  for  the  time  being  in  force 
D  ...  90.  Subject  to  the  provisions  of  this  Act,  the 

committee  to^frame  Standing  Committee  may  frame  regulations  in 
servioc  regulations.  respect  of  the  Municipal  establishment — 


(a)  fixing  the  amount  and  nature  of  security  to  be  furnished  ; 
(J)  prescribing  educational  or  other  qualifications  ; 

(c)  regulating  the  grant  of  leave,  leave  allowances  and  acting 
allowances ; 

id)  regulating  the  grant  of  pensions  and  gratuities ; 

(e)  establishing  and  maintaining  provident  funds  and  making 
contribution  thereto  compulsory ; 

( f  regulating  conduct ;  and 
( g )  generally  prescribing  conditions  of  service; 

Provided  that  every  regulation  so  framed  shall  be  subject  to 
confirmation  by  the  Council,  and  that  every  regulation  framed  under 
clause  ( d )  or  clause  (e)  shall  also  require  the  sanction  of  Our  Govern¬ 
ment  : 

Provided  also  (i)  that  the  amount  of  any  leave  and  leave  allowances, 
gratuity  or  pension  granted  under  these  regulations  shall  in  no  case 
‘without  the  special  sanction  of  Our  Government  exceed  what  would  be 
admissible  in  the  case  of  Government  servants  of  similar  standing  and 
status,  and  (ii)  that  the  conditions  under  which  such  allow  mces  are 
granted  or  any  leave,  superannuation  or  retirement  is  sanctioned  shall 
not  without  similar  sanction  be  more  favourable  than  those  for  the 
ime  b^ing  prescribed  for  such  Government  servants. 


[91.  (1)  Subject  to  the  provisions  of  Section  83,  if  any  officer 

or  servant  in  the  service  of  the  corporation  other 

IWer  to  punish 

an  officer  appointed  under  Section  80,  Section 
establishment.  g  j  or  su[>section  (3)  of  Section  82  is  guilty  of  any 

breach  of  any  departmental  rules  or  discipline  or  of  carelessness, 
neglect  of  duty  or  other  misconduct,  or  is  unfit,  the  authority  competent 
to  appoint  such  officer  or  servant  may  impose  the  following  penalties 
on  him  namely  : — 

(i)  censure  ; 

(ii)  withholding  of  increments  or  promotion,  including 

stoppage  at  an  efficiency  bar ; 

(iii)  reduction  to  a  lower  post  or  time-scale,  or  to  a  lower 

stage  in  a  time-scale ; 

(iv)  fine  ; 

(v)  recovery  from  pay  of  the  whole  or  part  of  any  pecuniary 

loss  caused  to  the  corporation  ; 

(vi)  suspension; 

(vii)  removal  from  the  service  of  the  corporation,  which  does 

not  disqualify  from  future  employment ;  and 
(viii)  dismissal  from  the  service  of  the  corporation  which 
ordinarily  disqualifies  from  future  employment 

(2)  Any  order  passed  under  sub-section  (1)  shall  be  final: 

Provided  that  any  officer  or  servant  in  receipl  of  a  monthly  salary 

of  not  less  than  twenty  rupees  may  appeal  to  the  (Mayor 
against  any  order  of  the  Commissioner  removing  or  dismissing 
him  or  suspending  him  for  a  period  of  more  than  one  month : 

Provided  further  that  any  officer  or  servant  in  receipt  of  a  monthy 
salary  exceeding  one  hundred  rupees  may  appeal  to  Our 
Government  against  an  orderof  the  Mayor,  reducing,  re.no/in2, 
dismissing  or  suspending  him  for  aperiod  of  more  than  one 

Provided  also  that  no  Government  servant  employed  by  the  cor¬ 
poration  shall  be  dismissed  from  such  employment  with  out 
the  consent  of  Our  Government. 

(3)  Pending  any  order  of  the  Mayor  the  Commissioner  may 
suspend  any  officer  appointed  by  the  Mayor  provided  always 
that  he  shall  forthwith  report  to  the  Mayor  the  reasons  for 
his  action  ] 

92.  Save  as  provided  in  Section  83,  leave  may  be  grented  to  the 
Municipal  establishment  by  the  Commissioner. 

Power  to  grant  leave 
to  establishment. 
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PART  III. 

TAXATION  AND  FINANCE. 
Chapter  V— Taxation. 
Enumeration  of  Taxes. 

Enumeration  of  taxes  93.  The  Councihmay  levy  — 

duties  and  tolls. 


of  the  Government- 


(a)  a  properly  tax, 

(b)  a  tax  on  companies, 

(c)  a  profession  tax, 

(di  a  tax  on  carriages  and  animals, 

(e)  a  tax  on  carts, 

(/;  tolls  on  vehicles  and  animals  entering  the  city,  [and  may 
with  the  previous  sanction  of  Our  Government,  levy, 

(g)  a  tax  on  advertisements,  and 

(h)  a  tax  on  entertainments.] 

[94  C 1 1  Before  the  Council  passes  any  resolution  imposing  a  tax 
for  the  first  time  it  shall  direct  the  Commissioner 
to  publish  a  notice  in  Our  Government  Gazette  of 
its  intention  and  fix  a  reasonable  period  not  being 
less  than  one  month  from  the  date  of  such  publication 
for  submission  of  objuctions.  The  Council  may,  after 
considering  the  objections,  if  any,  received  within  the 
period  specified,  determine  by  resolution  to  levy  the  tax. 
Such  resolution  shall  specify  the  rate  at  which,  the  date 
from  which  and  the  period  of  levy,  if  any,  for  which 
such  tax  shall  be  levied, 

(2)  When  the  Council  shall  have  determined  to  levy  any  tax  for 
the  first  time  or  at  a  new  rate,  the  Commissioner  shall 
forthwith  publish  a  notice  in  die  manner  laid  down  in 
sub-section  (I ),  specifying  the  date  from  which,  the  rate 
at  which  and  the  period  of  levy,  if  any,  for  which  such 
tax  shall  be  levied. 

(3)  Any  resolution  abolishing  an  existing  tax  or  reducing  the 
rate  at  which  any  tax  is  levied  shall  not  be  carried 
into  effect  without  the  sanction  of  Our  Government,  but 
such  sanction  shall  not  be  necessary  for  a  resolution  re¬ 
ducing  the  rate  at  which  property  tax  is  levied,  provided 
that  such  reduc  tion  does  not  contravene  the  proviso  to 
sub-section  (2)  of  Section  95. 

'  (4)  Where  any  resolution  under  this  Section  has  taken  effect 
fora  particular  year,  no  proposal  to  alter  the'  rates  or 
the  date  fixed  in  such  resolution  so  far  as  that  year 
si  concerned  shall  be  taken  into  consideration  by  the 
Council  without  the  sanction  of  or  a  direction  from  Our 
r  Government 


The  Property  Tax. 

95,  (I)  The  properly  tax,  which  shall  be  levied  at  a  consolidated 

rate  on  all  buildings  and  lands  within  the  City  save 
rjio  consolidated  pro.  tkose  exempted  by  or  under  this  Act  or  any  other 
perty  tHS'  ]aw  for  the  time  being  in  force,  shall  comprise  — 

(a)  a  water  and  drainage  tax  for  the  purpose  of  defraying  the 
expenses  connected  with  the  water  and  drainage  system  ; 

(5)  a  lighting  tax  for  the  purpose  of  defraying  the  expenses 
connected  with  the  lighting  of  the  City ; 

(c)  a  tax  on  buildings  and  lands  ;  and 

(d)  a  general  sanitary  tax- 

(2)  Subject  to  the  provisions  of  Section  98,  the  taxes  described 
in  sub-section  (1)  shall  be  levied  at  rates  fixed  at  percentages  of  the 
annual  value  of  lands  and  buildings,  such  rates  being  determined  by  the 
Council  : 

Provided  that  such  rates  shall  not  be  below  the  percentages  men¬ 
tioned  hereunder  namely : — 

for  water  and  drainage  tax,  five  per  cent,  of  the  annual  value ; 

for  lighting  tax.  one  per  cent,  of  the  annual  value  ; 

for  building  and  land  tax,  three  per  cent,  of  the  annual  value  j 
and 

for  general  sanitary  tax,  one  per  cent,  of  the  annual  value. 

[Provided  j  further  that 'the  aggregated  the  percentages  so 
fixed  shall  not  exceed  15  per  cent,  of  the  annual  value.] 

(3)  For  the  purpose  of  assessing  the  property  tax  the  annual 
value  of  any  building  or  land  shall  be  determined  by  the  Commis¬ 
sioner. 

96.  (I)  Every  building  shall  be  assessed  together  with  its  site  and 
Method  of  sasess-  °ther  adjacent  premises  occupied  as  appurtenances 

meot  of  propei ty  tax.  thereto  unless  the  owner  of  the  building  is  a  different 
person  from  the  owner  of  such  site,  or  premises. 

(2)  The  annual  value  of  lands  and  buildings  shall  be  deemed 
to  be  the  gross  annua!  rent  at  which  they  may  [at  the  time  of  assesment] 
reasonably  be  expected  to  let  from  month  to  month  or  from  year  to 
year,  less  a  deduction  of  ten  per  centum  of  such  annual  rent  and  the 
said  deduction  shall  be  in  lieu  of  all  allowance  for  repairs  or  on  any 
other  account  whatever  : 

Provided  that— 

id)  in  the  case  of— 

(i)  any  Government  building,  or 

(ii)  any  building  of  a  class  not  ordinarily  let, 

the  gross  annual  rent  of  which  cannot,  in  the  opinion  of  the  Council 
be  estimated,  the  annual  value  of  the  premises  shall  be  deemed  to  be 
six  per  centum  of  the  total  ol  the  estimated  value  of  the  land  [at  ,the 


time  of  assessment]  and  the  estimated  cost  of  erecting  the  building  [at 
such  time]  after  deducting  for  deprecations  a  reasonable  amount  which 
shall  in  no  case  be  less  than  ten  per  centum  of  such  cost ;  and 

< l )  machinery  and  furniture  shall  be  excluded  from  valuations; 
under  this  Section  : 

[  Provided  further  that  where  the  annual  value  of  any  land  or 
building  is  attributable  partly  to  the  use  of  such  land  or 
building  or  any  portion  thereof  for  the  display  of  any 
advertisment  or  advertisements  and  tax  is  levied  under 
this  Act  in  respect  of  such  advertisement  or  advertise¬ 
ments  the  annual  value  of  such,  land  or  building  for 
the  purpose  of  assessing  the  property  tax  thereon  shall 
be  ascertained  as  if  such  land,  building  or  portion  is 
not  used  for  the  display  of  such  advertisement  or  advertise¬ 
ments.] 

0- Mirrul  oxeuipiioii.  97.  The  following  buildings  and  lands  shall  be 
exempt  from  the  property  tax: — 

(a)  [places]  set  apart  for  public  worship  and  either  actually  so 
used  or  used  for  no  other  purpose  ; 

[“  ( b )  choultries  for  the  occupation  of  which  no  rent  is  charged 
and  choultries  the  rent  charged  for  the  occupation  of 
which  is  used  exclusively  for  charitable  purposes; 

(c)  places  used  for  the  charitable  purpose  of  sheltering  the 

destitute  or  animals  and  orphanages,  homes  and  schools 
for  the  deaf  and  dumb,  asylum  for  the  aged  and  fallen 
women  and  such  similar  institutions  run  purely  on 
philanthropic  lines  as  are  approved  by  the  Council  ; 

(d)  such  ancient  monuments  protected  under  the  Tra  van  core 

Ancient  Monuments  Preservation  Act  or  parts  thereof 
as  are  not  used  as  residential  quarters  or  public 
offices.”] 

(e)  buildings  and  lands  declared  by  Our  Government  to  be 

palaces  or  palace  grounds ; 

[(/)  charitable  hospitals  and  dispensaries,  but  not  including 
residential  quarters  attached  thereto] 

( g )  burial  and  burning  grounds  included  in  the  list  published  by 
the  Commissioner  under  Section  337  (3)  of  this  Act. 

( h ;  all  such  property  of  Our  Government  not  being  buildings  as 
may  from  time  to  time  be  notified  by  Our  Government  ! 

and 

(t)  any  building  or  land  the  annual  value  whereof  is  less  than 
twelve  rupees  and  the  owner  [whereof  owns]  no  other 
building  or  land  assessed  to  the  property  tax. 

Special  ex  mip  iou  98.  The  Council  shall  levy  the  property  tax  at 

and  all  mat] ve  b.se  •/  -  j  ,  r  r  s 

of  pRiperty  tax.  a  uniform  rate ;  •  :  :  ,  I 
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Provided  that — 

(a)  the  Council  may,  with  the  sanction  of  Our  Government  ex¬ 

empt  any  local  area  from  the  whole  or  a  proportion  of 
the  water  and  drainage  tax  or  of  the  lighting  tax  on 
the  ground  that  such  areas  are  not  deriving  benefit 
from  the  water  supply  or  drainage  or  from  the  lighting 
system  ;  and 

(b)  the  Council  may,  with  the  sanction  of  Our  Government  ex¬ 

empt  either  by  bye  laws  or  by  a  general  resolution  any 
building  or  land  from  the  property  tax. 

99.  The  property  tax  on  buildings  and  lands  shall,  subject  to  the 

prior  payment  of  the  land  revenue,  if  any,  due  to 
Property  tax  a  first  Our  Government  thereon,  be  a  first  charge  upon 
^dmoviblcs0136'^  the  said  buildings  or  lands  and  upon  the  movable 
mo'“  c'  property,  if  any,  found  within  or  upon  such  build¬ 

ings  or  lands  and  belonging  to  the  person  liable  to  [the 
payment  of]  such  tax. 

100.  The  property  tax  shall  be  paid  by  the  owner  of  the  assessed 

premises  in  two  equal  half-yearly  instalments,  each 
Fayment  of  piop-rty  instalment  being  payable,  save  as  otherwise  ex- 
^Vi'ents'*' ’year'y  pressly  provided  in  Schedule  II,  within  fifteen  days 

».»  meats .  af(er  the  commencement  of  the  half-year  to  which  it 

relates  : 

Provided  that  on  default  of  payment  by  the  owner,  the  tax  may 
be  recovered  from  the  occupier  of  the  assessed  premises  in  the  same 
manner  as  it  may  be  recovered  from  the  owner  ;  and 

Provided  further  that  for  any  sum  paid  by  or  recovered  from  the 
occupier  under  this  Section,  he  shall  be  entitled  to  credit  in  account 
with  the  owner. 

:  [101.  (1)  When  any  building  whether  ordinarily  let  or  occupied 

by  the  owner  himself  has  been  vacant  and  unlet  for 
Vacancy  remisKun.  thirty  or  more  consecutive  days  in  any  half-year,  the 
*  Commissioner  shall  remit  so  much,  not  exceeding 

one-half  of  such  portion  of  the  tax  as  relates  to  the 
building  only  as  is  proportionate  to  the  number 
of  days  during  which  the  building  was  vacant  and 
unlet  in  the  half — year. 

(2)  Every  claim  for  remission  under  sub-sec; ion  ( 1 )  shall  be 

made  during  the  half-year  in  respect  of  which  the 
remission  is  sought  or  in  the  following  half-year 
and  not  afterwards. 

(3)  (a)  No  claim  for  such  remission  shall  be  entertained  unless 

the  owner  of  the  building  or  his  agent  has  pre¬ 
viously  thereto  delivered  a  notice  to  the  Cogimis- 
sioner — 
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(\)  that  the  building  is  vacant  and  unlet ;  or 

(ii)  that  the  building  will  be  vacant  and  unlet  from  a  specified 
date  either  in  the  half-year  in  which  notice  is  deli¬ 
vered  or  in  the  succeeding  half-year. 

(b)  The  period  in  respect  of  which  the  remission  is  made 

shall  be  calculated— 

(i)  if  remission  is  sought  in  respect  of  the  half-year  in  which 

notice  is  delivered,  from  the  date  of  delivery  of 
the  notice  or  from  the  date  on  which  the  building 
became  vacant  and  unlet,  whichever  is  later  ;  and 

(ii)  if  remission  is  sought  in  respect  of  the  half-year  succeeding 

that  in  which  the  notice  is  delivered,  from  the 
commencement  of  the  half-year  in  respect  of  which 
remission  is  sought  or  from  the  date  on  which  the 
building  became  vacant  and  unlet,  which  ever  is 
later. 

(c)  Every  notice  under  clause  (a)  shall  expire  with  the 

half-year  succeeding  that  during  which  it  is  so  deli¬ 
vered,  and  shall  have  no  effect  thereafter.  ”] 

102.  (I )  Whenever  the  title  of  any  person  primarily  liable  to  the 
Obligation  of  tra  is  Pa}'ment  of  the  property  tax  on  any  premises  to  or 
feror  aud  tra nsf ered'To  over  suc^  Premises  is  transferred,  the  person  whose 
given  .tioe of  transfer  title  is  transferred  and  the  person  to  whom  the  same 
[is]  transferred  shall  within  three  months  after  the 
execution  of  the  instrument  of  transfer  or  after  its  registration  if  it  be 
registered  or  after  the  transfer  is  effected,  if  no  instrument  be  effected, 
give  notice  of  such  transfer  to  the  Commissioner. 

(2)  In  the  event  of  the  death  of  any  person  primarily  liable  as 
aforesaid,  the  person  to  whom  the  title  of  the  deceased  shall  be  trans¬ 
ferred  as  heir  or  otherwise  shall  give  notice  of  such  transfer  to  the 
Commissioner  within  one  year  from  the  death  of  the  deceased. 

13)  The  notice  to  be  given  under  this  Section  shall  be  in  such 
form  as  the  Commissioner  may  direct  and  the  transferee  or  the  person 
to  whom  the  title  passes,  as  the  case  may  be,  shall,  if  so  required,  be 
bound  to  produce  before  the  Commissioner  any  documents  evidenc¬ 
ing  the  transfer  or  succession, 

(4)  Every  person  who  makes  a  transfer  as  aforesaid  without 
giving  such  notice  to  ihe  Commissioner  shall  [in  addition  to  any  other 
liability  which  he  may  incur  through  such  neglect]  continue  liable  for  the 
payment  of  the  property  tax  assessed  on  the  premises  transferred  until 
he  gives  notice  or  until  the  transfer  shall  have  been  recorded  in  the 
Municipal  registers,  but  nothing  in  this  Section  shall  be  he}d  to  affect, — 
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(a)  the  liability  of  the  transferee  for  the  payment  of  the  said 

(b)  the  prior  claim  of  the  Corporation  under  Section  99. 

[103.  (I)  (a)  If  any  building  in  the  City  is  constructed  or  recon- 

Ovfner’s  obligation  strucfed,  the  owner  shall  give  notice  thereof  to  the 
to  give  notice  of  con-  Commissioner  within  fifteen  days  from  the  date  of 
tior^domTlitio^ef  completion  or  occupation  of  the  building  whichever 
b-iiidUg.  is  earlier. 

( b )  If  such  dale  falls  within  the  last  two  months  of  a  half-year, 
the  owner  shall,  subject  to  notice  being  given  under  clause  (a),  be 
entitled  to  a  remission  of  the  whole  of  the  tax  or  enhanced  tax,  as  the 
case  may  be,  payable  in  respect  of  the  building  only,  for  that  half-year. 

(c)  If  such  date  falls  within  the  first  four  months  of  a  half-year, 
the  owner  shall,  subject  to  notice  being  given  under  clause  (a),  be 
entitled  to  a  remission  of  so  much,  not  exceeding  a  half,  of  the  tax  or 
enhanced  tax  as  the  case  may  be,  payable  in  respect  of  the  building 
only,  for  that  half-year  as  is  proportionate  to  the  number  of  days  in  that 
half-year  preceding  such  date. 

(2)  (a)  If  any  building  in  the  City  is  demolished  or  des'royed  the 
owner  shall,  until  notice  thereof  is  given  to  the  Commissioner,  be  liable 
for  the  payment  of  the  property  tax  lor  which  he  would  have  been  liable 
had  the  building  not  been  demolished  or  destroyed. 

(fi)  If  such  notice  is  given  within  the  first  two  months  of  a 
half-year  the  owner  shall  be  entitled  to  a  remission  of  the  whole  of  the 
tax  payable  in  respect  of  the  building  only,  for  that  half-year. 

(c)  If  such  notice  is  given  within  the  last  four  months  of  a  half- 
year,  the  owner  shall  be  entitled  to  a  remission  of  so  much,  not 
exceeding  a  half  of  the  tax  payable  in  respect  of  the  building  only,  for 
that  half-year  as  is  proportionate  to  the  number  of  days  in  that  half- 
year  succeeding  the  demolition  or  destruction  as  the  case  may  be. 

[1 04.  The  Commissioner  may  at  his  discretion  condone  omissions 
Power  of  cWnis  t0  §'ve  nol‘ce  un^r  Sections  101,  102  or  103], 

Binner  to  condone  omis¬ 
sion  to  give  notic  o. 

105.  ( I )  For  the  purpose  of  assessing  the  property  tax,  the  Com¬ 

missioner  may  by  notice,  call  on  the'  owner  or 
^MU&^XrinUiou  occuP*er  any  building  or  land  to  furnish  him, 
and  to  entor'^iiimn  [within  thirty  days  after  the  service  of  the  notice 
premises  where  the  notice  is  served  upon  Our  Government 

or  a  company  and  within  fourteen  days  after  such 
service  in  other  cases]  with  returns  of  the  rent  payable  for  the  building 
or  land,  the  cost  of  erecting  the  building  and  the  measurements  of  the 
l?nd  [and  with  such  other  information  as  the  Commissioner  may  require] 
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and  every  owner,  or  occupier  upon  whom  any  such  notice  is  served 
shall  be  bound  to  comply  with  it  and  to  make  a  true ‘return  to  the  best 
of  his  knowledge  or  belief. 

(2)  For  the  purpose  aforesaid  the  Commissioner  may  enter,  in¬ 
spect,  survey  and  measure  any  building  or  land,  after  giving  twenty- 
four  hours  notice  to  the  owner  or  occupier. 

Tax  on  Companies. 

[106,  Every  company  which  transacts  business  within  the  city  in 
any  half-year  for  not  less  than  60  days  in  the  aggre- 
Tuatiou  of  ooin-  gate  shall  pay  in  addition  to  any  licence  fee  that 
day  s'3  in' U  h'  1  *i  f  -  >  va  r*  * )  n  ma3'  he  leviable  under  this  Act  a  half-yearly  tax 
thsii-  oapiial,  ’  assessed  in  accordance  with  the  rules  in  Schedule  11, 

but  in  no  case  exceeding  Rs.  1000.] 

Profession  Tax. 

107.  <1)  Every  person  not  liable  to  the  tax  on  Companies  who,  in 
any  half  year — 

Iiiosuo?,  fax  on  pro-  (a)  exercises  a  profession,  art  or  calling  or  trans- 
oaliiii^s  a°T’ap|joint-  acts  business  or  holds  any  appointment,  public  or 
me  lit."  private, — 

(i)  within  the  city  for  not  less  than  60  days  in  the  aggregate,  or 

(ii)  outside  the  city,  but  who  resides  in  the  city  for  no?  less 

than  60  days  in  the  aggregate  ;  or 
(b)  resides  in  the  city  for  not  less  than  60  days  in  the  aggregate 
and  is  in  receipt  of  any  pension  or  income  from  investments  ; 

shall  pay  in  .addition  to  any  licence  fee  that  may  be  leviable 
under  this  Act  a  half-yearly  tax  assessed  in  accordance  with  the  rules 
in  Schedule  II,  but  in  no  case  exceeding  rupees  two  hundred  and  fifty. 

Explanation.  A  person  shall  be  deemed  to  have  exercised  a 
profession,  art  or  calling  or  held  an  appointment  within  the  City  if  the 
person  has  an  office  or  place  of  employment  within  the  City, 

(2)  A  person  shall  be  chargeable  under  the  class  appropriate  to 
his  aggregate  income  from  all  the  sources  specified  in  sub-section  (I )  as 
being  liable  to  the  tax. 

1 3)  No  person  who  shall  prove  that  he  has  paid  the  sum  due  on 
account  of  the  profession  tax  levied  under  any  law  for  the  time  being  in 
force  relating  to  Municipalities  for  the  same  half-year  in  any  other 
Municipality  in  Travancore  shall  be  liable  by  reason  merely  of  change 
of  business,  appointment,  residence  or  place  of  business  to  pay  more 
than  the  difference  between  such  sum  and  the  amount  to  which  hej  is 
otherwise  liable  for  the  profession  tax  for  the  half-year  under  this  Acb 


108. 

LiWlity 
fit  firm, 

or  u'ldiv: 

family  for 


The  profession  tax  leviable  from  a  firm,  association  or  -uii- 
0f  member  divided  family  may  be  levied  from  any  adult 
ass-'e/ation  member  or  agent  of  that  firm  or  association  or 
1  le-,j£1>s's'imi  manager  or  agent  of  the  family  as  the  case  may 
‘  be. 


Provisions  common  to  Companies  and  Profession  Tax. 

109.  (1)  The  expression  “transacts  business'’  in  Sections  106  and 

107  shall  be  deemed  to  include  the  doing  of  acts 
»cd  nutiM^to^ay  11110  or  business  of  whatever  nature  whether  isolated  or 
*c  n" 108  not  such  as  soliciting,  oblaining  or  transmitting 

orders  or  buying,  making,  manufacturing,  exporting,  importing,  receiving, 
transmitting  or  otherwise  dealing  with  goods  ; 

(2)  Where  for  the  purpose  of  transacting  business  within  the  City, 
a  company  or  a  person  has  an  office  or  an  agent  or  firm  to  represent  it 
or  him,  the  company  or  person  shall  be  deemed  to  transact  business 
within  the  City  whether  or  not  such  office,  agent  or  firm  has  power  to 
make  binding  contracts  on  behalf  of  the  company  or  person;  and  the 
person  in  charge  of  such  office  or  the  agent  or  firm  as  the  case  may 
be  shall  be  liable  for  the  tax  payable  by  the  company  or  person. 

(3)  A  company  otherwise  liable  to  the  tax  on  companies  under 
Section  1 06  or  a  person  otherwise  liable  to  profession  tax  under  Section 
107  shall  not  cease  to  be  liable  to  such  tax  by  reason  only  of  its  or  his 
head  office  or  the  place  from  which  its  or  his  business  is  controlled  being 
situated  outside  the  City  or  by  reason  only  of  the  fact  that  its  or  hi* 
transactions  are  closed  outside  the  City. 

(4)  If  the  companies’  lax  or  profession  tax  due  from  any  company 
or  person  in  respect  of  any  half-year  is  not  paid,  the  Commissioner  shall 
cause  a  notice  to  be  served  on  such  company  or  person  to  pay  such  tax 
within  1  5  days  of  the  date  of  such  service. 

1 10.  The  Commissioner  may  by  notice  require  the  owner  or  occu¬ 

pier  of  any  building  or  land  and  every  secretary  or 
Requisition  on  owner  manager  of  a  hotel,  boarding  or  lodging  house,  club 
nst°o£ 'Persons1  "iittbi”  or  res'^enl:’al  chambers  to  furnish  within  a  specified 
to  tax.  i  e'h0"3  10  time  a  list  in  writing  containing  the  names  of  all 
persons  occupying  [such  building,  land,  hotel 
boarding  or  lodging  home,  club  or  residential  chambers]  and  specifying 
the  profession,  art,  trade  or  calling,  or  appointment  of  every  such  person 
and  the  rent,  if  any,  paid  by  him. 

1 1.1 .  The  Commissioner  may  by  notice  require  any  employer  [or  hi* 
Requisition  on  cm-  agent]  or  the  head  or  secretary  or  manager  of  any 
ployers  or  their  vepre-  public  or  private  office,  hostel ,  boarding  house  or 
hsTofperson^'lubie  ciub<  or  o{  a  firm*  association  or  company— 
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(a)  to  furnish  within  a  specified  time  a  list  in  writing  of  the 
names  of  all  persons  employed  by  such  employer  or  by  such  office, 
hotel,  boarding  house  or  c!ub,  firm  or  company  as  officers,  servants, 
dubashes,  agents,  suppliers  or  contractors  with  a  statement  of  the  salary 
or  income  of  each  of  such  employed  persons  ;  and 

(  b)  to  furnish  particulars  in  regard  to  any  company  of  which 
such  employer,  head,  secretary  or  manager,  as  the  the  case  may  be,  is 
the  agent, 

[112.  All  statements  made,  returns  furnished,  or  accounts  or  docu¬ 
ments  produced  in  connection  with  the  assessment 
St  to^ainiidontiai'  comPan*es  or  profession  tax  by  any  company  or 
person  shall  be  treated  as  confidential  and  copies 
thereof  shall  not  be  granted  to  the  public.] 


7  ax  on  Carriages  and  Animals. 


113.  (1 

General  prov 
riagcs  »ud  aniir, 


)  The  tax  on  carriages  and  animals  shall  be  levied  half- 
yearly  on  carriages  and  animals  kept  within  the 
on'c'ar  City  wbich  are  °f  the  hinds  specified  in  Part  III  of 
r.ais  Schedule  11. 


(2)  The  rates  of  the  tax  shall  be  determined  by  the  Council, 
rovided  always  that  they  shall  not  exceed  the  maxima  laid  down  in 
5art  HI  of  Schedule  II. 


114.  (!)  Every  person  having  possession,  custody  or  control  of  any 

Liability  to  tas  taxable  carriage  or  animal  shall  be  liable  for  the 
according  to  period  for  full  half-yearly  tax  if  the  carriage  or  animal  has 
which  ctrriag)  or  ani-  been  kept  within  the  City  for  an  aggregate  period 
mal  hat  been  kop,.  0f  not  ]ess  [ban  sixty  days  in  the  half-year  : 

(2)  If  such  aggregate  period  exceeds  fifteen  days  but  is  less 
than  sixty  days  a  moiety  only  of  the  half-yearly  tax  shall  be  leviable. 

[(3)  If  such  aggregate  period  does  not  exceed  fifteen  days, 
no  tax  shall  be  leviable  for  the  half-year]. 

(4)  Every  person  having  possession,  custody  or  control  of  any 
taxable  carriage  or  animal  witin  the  city  shall,  untill  the  contrary  is 
shown  be  presumed  to  have  kept  the  same  with  in  the  City  for  sixty 
days  in  the  half-year. 

(5)  Notwithstanding  anything  contained  in  sub-section  (1),  no 
person  shall  be  liable  to  taxation  during  any  half-year  on  account  of 
any  carriage  or  animal  in  respect  of  which  the  full  tax  for  the  same 
half-year  has  already  been  paid  by  some  other  person. 
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Exoeption,  115.  The  carriage  and  animal  tax  shall  not  be 

levied  on—  . 

(a',  carriages  and  animals  belonging  to  Our  Government  or 
declared  by  Our  Government  as  belonging  to  the  Palaces  or  the  Resi¬ 
dency  ;  . 

(, b )  carriages  and  animals  belonging  to  the  Corporation  ; 

(c)  carriages  and  animals  kept  solely  for  sale  by  carriage  makers 
and  dealers  ; 

(, d )  carriages  which  have  been  under  repair  or  standing  at  a 


carriage-maker’s  during  the  whole  of  the  half-year  ;  and 

(e)  animals  which  during  the  whole  of  the  half-year  have  been 
kept  in  any  institution  for  the  reception  of  infirm  or  disabled  animals  or 
which  are  certified  by  a  veterinary  surgeon  to  have  been  unfit  for  use 
during  the  whole  of  the  half  year. 


116,  With  the  sanction  of  the  Standing  Committee  or  in  accordance 
with  regulations  framed  by  that  body,  the  Com- 
Compoaition.  missioner  may  compound,  for  any  period  not  ex¬ 

ceeding  one  year,  with  any  livery  stablekeeper  or 
other  person  keeping  carriages  and  animals  for  the  sale  or  hire,  for  a 
certain  sum  to  be  paid  in  lieu  of  the  carriage  and  animal  tax. 

Requisition  on  ikvu-  117,  (1)  The  Commissioner  may  by  notice 

ment90  ^oE^Vrsons'  reclu't'e  occupier  of  any  premises  to  furnish  him 
liable  to  tax.  with  a  statement — 


(a)  showing  the  name  and  address  of  every  person  who  has 
possession,  custody  or  control  of  any  carriage  or  animal  which  is  kept 
in  such  premises  and  liable  to  [payment]  of  the  carriage  and  animal 
tax;  and 

(, b )  containing  a  description  of  every  such  carriage  or  animal. 

(2)  The  occupier  shall  sign  the  statement  and  transmit  it  to  the 
Municipal  office  within  one  week  from  the  date  of  his  receipt  of  the 
notice. 


[118.  (I)  The  Commissioner  shall  send  to  every  person  supposed 

to  have  become  liable  to  the  payment  of  the  tax  on 
Porms  to  bo  scut  to  carriages  and  animals  a  printed  table  io  be  filled  up 
nud  returned  by  tax  fucjj  information  respecting  the  carriages  ana 

pa"'elH'  animals  kept  by  him  as  the  Commissioner  considers 

necessary  for  the  assessment  of  the  tax, 

(2)  Such  table  shall  be  filled  up  with  such  information  in  writing, 
signed  and  dated  and  returned  within  one  week  of  its  receipt  to  the 
Municipal  office  by  the  person  to  whom  it  has  been  sent. 

(3)  On  the  expiry  of  the  period  of  one  week  referred  to  in  sub¬ 
section  (2)  the  Commissioner  shall  cause  a  notice  to  be  served  on  such 
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fief  son  requiring  him  to  pay  within  fifteen  days  of  the  date  of  such  service 
the  sum  for  which  in  the  opinion  of  the  Commissioner  such  person  is 
liable  on  account  of  the  tax  on  carriages  and  animals.] 

1 1 9.  When  any  person  pays  the  amount  of  tax  due  in  respect  of 

any  carriage  or  animal  the  Commissioner  shall 
P»jment°of  tffiE."0e  <nl  grant  him  a  licence  to  keep  such  carriage  or  animal 

for  the  period  to  which  ihe  payment  relates. 

120.  ( 1  i  The  Commissioner  may  direct  that  a  Municipal  number 

shall  be  affixed  — 

Power  to  require 
numbers  to  be  affixed 
to  bicycles,  etc. 

(a)  to  every  carriage  let  out  for  hire  within  the  City,  and 

(b)  to  every  bicycle  and  tricycle  kept  within  the  City  : 

Provided  that  no  Municipal  number  shall  be  requisite  in  the  case 

of  carriages  to  which  the  Travancore  Motor  Vehicles  Act,  VI  of  1094, 
or  the  Hackney  Carriage  Act,  VI  of  1089,  is  applicable. 

(2)  The  numbers  affixed  under  sub-section  (I)  shall  be  registered 
in  the  Municipal  office. 

121.  Before  registering  any  hackney  carriage  under  the  Hackney 

Carriage  Act,  VI  of  1089,  the  Inspector-Genera^ 
tor  General  of  Poli'ce  °f  Police  shall  satisfy  himself  that  the  Corporation 
to  satisfy  himself  of  has  received  payment  of  the  tax,  if  any,  due  under 
payment  of  Municipal  Section  I'!  3  on  account  of  the  last  preceding  half- 
«ge  before  regfsterinn'  year  and  the  current  half-year. 


Tax  on  Carts. 

122.  (1)  Every  owner  of  a  cart  kept  or  let  out  for  hire  within  the 
.  .  .  .  city  shall  register  it  at  the  Municipal  office  once 

R'-giSuration  of  oart  ^  ^  ha]f_year> 

(2)  Such  tax  not  exceeding  two  rupees  as  the  Standing  Com- 

„  ,  ...  mittee  may  fix  shall  be  paid  on  each  registration 

Fee  f,r  registration.  j  i/  r  6 

under  sub-section  (1)  ; 

Provided  that  in  the  case  of  a  cart  on  account  of  which  tax  has 
already  been  paid  by  a  previous  owner  no  further  tax  shall  be  payable 
in  respect  of  a  subsequent  registration  during  the  same  half-year. 

[  Provided  further  that  m  the  case  of  single  bull  tick  carts  the 
tax  shall  not  exceed  one  rupee  half-yearly.] 

(3)  The  Commissioner  may  direct  that  a  Municipal  number 
Affixing  number  on  shall  he  affixed  to  every  registered  cart. 


(4)  The  Commissioner  shall  notify  certain  days  in  every  half- 
Notifiostion  of  days  year  l°r  *he  registration  and  numbering  of  carts  and 
of  registration,  the  payment  of  the  tax. 
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(5)  All  registrations  made  and  numbers  affixed  under  this 

.  ...  Section  shall  be  entered  in  a  book  to  be  kept  for 

tion^book.66'8 18  the  purpose  at  the  Municipal  office. 

(6)  Such  book  shall  be  open  to  the  inspection  of  any  tax-payer 
Inspection  of  register,  at  all  reasonable  times  without  charge. 

Exemption.  123,  Nothing 'in  Section  1 22  shall  apply  to  - 

(a)  carts  or  waggons  or  other  such  property  of  Our  Government  • 
[or  the  Corporation  or  declared  by  Our  Government  as  belonging  to  the 
Palaces  or  the  Residency]  and  ; 

(£)  carts  kept  solely  for  sale  by  cart-makers  and  dealers. 

124.  The  Commissioner  may  remit  the  whole  or  a  portion  of  the 

cart-tax  in  respect'of  any  cart  which  is  shown  to  his 

Power  to  remit  tax  satisfaction  to  have  been  kept  or  let  out  for  hire 
thanf if t een 'days''* r  within  the  City  for  an  aggregate  period  not  exceed- 
not  uSC;Ci.  ‘  ing  fifteen  days  in  the  half-year  or  to  have  been 

under  repair  or  standing  at  a  cart-maker’s  during 
the  whole  of  the  half-year. 

PoiOer  to  seize  Carriages  and  Carts  not  bearing  numbers. 

1 25.  If  a  Municipal  number  is  not  affixed  to  a  carriage  or  cart  in 

pursuance  of  a  direction  issued  under  Section  120 

Seizuie  of  vehicles  or  Section  122,  as  the  case  may  be,  the  Commis- 
not  bearing  numbers.  sioner  may  at  any  time  seize  and  detain  the  vehicle 
and  the  animal,  if  any,  by  which  it  is  drawn  : 

Provided  that  no  vehicle  other  than  a  bicycle,  tricycle,  motor¬ 
bicycle  or  rickshaw  shall  be  seized  or  detained  when  actually  employed 
in  the  conveyance  of  any  passenger  or  goods. 

126.  (H  If  a  vehicle  or  animal  is  detained  under  Section  1 25  and 

the  owner  or  other  person  entitled  thereto  does  not 

Piooeduw  after  claim  the  same  and  pay  the  tax,  if  any,  due  thereon 

SBI'ilire'  within  [fifteen]  days  from  the  date  of  seizure,  the 

Commissioner  may  direct  that  the  vehicle  or  animal  shall  be  sold  in 
public  auction  and  the  proceeds  of  the  sale  applied  to  the  payment  of — 
(ij  the  tax,  if  any,  due  on  the  vehicle  or  animal  sold  ; 

(iij  such  penalty  not  exceeding  the  amount  of  the  tax  as  the 
Commissioner  may  direct ;  and 

( iii)  the  charges  incurred  in  connection  with  the  seizure,  deten¬ 
tion  and  sale. 

(2)  If  there  is  a  surplus  after  such  payment,  the  Commissioner 
shall,  on  demand  made  within  [oneyear]  from  date  of  sale,  make  it  over 
to  the  owner  or  other  person  entitled  thereto.  If  no  such  demand  is 
made,  such  surplus  shall  be  forfeited  to  the  Corporation. 
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(3)  If  the  owner  of  the  vehicle  or  animal  or  other  person  entitled 
thereto  claims  the  same  within  ten  days  from  the  date  of  seizure  or  at 
any  time  before  the  sale,  it  shall  be  returned  to  him  on  payment  of— 

(i)  the  tax  due  thereon ; 

(ii)  such  penalty  not  exceeding  the  amount  of  the  tax  as  the 
Commissioner  may  direct ;  and 

(iii)  the  charges  incurred  in  connection  with  the  seizure  and 
detention. 

Tax  on  Advertisements. 

[127.  Every  person  who  erects,  exhibits,  fixes  of  r etains  upon  or 
over  any  land,  building,  wall,  hoarding  or  structure 
meats  °n  a'lvertlS<;"  any  advertisement  or  who  displays  any  advertisement 
1  ’  to  public  view  in  any  manner  whatsoever  in  any 

place  whether  public  or  private  shall  pay  on  every  advertisement  which 
is  so  erected,  exhibited,  fixed,  retained  or  displayed  to  public  view  a  tax 
calculated  at  such  rates  and  in  such  manner  and  subject  to  such  exemp¬ 
tions  as  the  council  may,  with  the  approval  of  Our  Government  by  reso¬ 
lution  determine  : 

Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima  laid  down  by  Our  Government  in  this  behalf  ; 

Provided  also  that  no  tax  shall  be  levied  under  this  section  on 
any  advertisement  or  a  notice — 

(a)  of  a  public  meeting,  or 

( b )  of  an  election  to  any  legislative  body  or  the  Corporation  of 
Trivandrum,  or 

(c)  of  a  candidature  in  respect  of  such  an  election  : 

Provided  further  that  no  such  tax  shall  be  levied  on  any  advertise¬ 
ment  which  is  not  a  sky-sign  and  which 

(a)  is  exhibited  within  the  window  of  any  building ;  or 

(, b )  relates  to  the  trade  or  business  carried  on  within  the  land  or 
building  upon  or  over  which  such  advertisement  is  exhibited, 
or  to  any  sale  or  letting  of  such  land  or  building  or  any  effects 
therein  or  to  any  sale,  entertainment'or  meeting  ito  be  held 
upon  or  in  the  same ;  or 

(c)  relates  to  the  name  of  the  land  or  building  upon  or  over  which 

the  advertisement  is  exhibited,  or  to  the  name  of  the  owner 
or  occupier  of  such  land  or  building ;  or 

(d)  relates  to  the  business  of  any  railway  company  ;  or 

(e)  is  exhibited  within  any  railway  'station  or  upon  any  wall  or 

other  property  of  a  railway  company  except  any  portion  of 
the  surface  of  such  wall  or  property  fronting  any  street. 

Explanation  /.  The  word  ‘  structure  ’  in  this  Section  shall  in¬ 
clude  any  movable  board  on  wheels  used  as  an  advertisement  or  an  ad¬ 
vertisement  medium. 
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Explanation  2.  The  expression  ‘  sky-sign  ’  shall,  in  this  Sec¬ 
tion  mean  any  advertisement,  supported  on  or  attached  to  any  post, 
pole,  standard,  frame-work  or  other  support  wholly  or  in  part  upon  or 
over' any  land,  building,  wall  or  structure  which,  or  any  part  of  which 
sky-sign,  shall  be  visible  against  the  sky  from  some  point  in  any  public 
place  and  includes  all  and  every  part  of  any  such  post,  pole,  standard, 
frame-work  or  other  support.  The  expression  ‘  sky-sign  ’  shall  also  in¬ 
clude  any  balloon,  parachute  or  othersimilar  device  employed  wholly  or 
in  part  for  the  purposes  of  any  advertisement  upon  or  over  any  land, 
building  or  structure  or  upon  or  over  any  public  place  but  shall  not 
include  — 

(a)  any  flagstaff,  pole,  vane  or  weathercock,  unless  adapted  or  used 
wholly  or  in  part  for  the  purpose  of  any  advertisement ;  or 

(b)  any  sign,  or  any  board,  frame  or  other  contrivance  securely 
fixed  to  or  on  the  top  of  the  wail  or  parapet  of  any  building, 
or  on  the  cornice  or  blocking  course  of  any  wall,  or  to  the 
ridge  of  a  roof 

Provided  that  such  board,  frame  or  other  contrivance  be  of  one 
continuous  face  and  not  open  work,  and  do  not  extend  in  height  more 
than  three  feet  above  any  part  ofthe  wall,  or  parapet  or  ridge  to,  against 
or  on  which  it  is  fixed  or  supported  ;  or 

(c)  any  advertisement 'relating  to  the  name  of  the  land  or  building, 
upon  or  over  which  the  advertisement  is  exhibited,  or  to  the 
name  of  the  owner  or  occupier  of  such  land  or  building  ;  or 

(, d )  any  advertisement  relating  exclusively  to  the  business  of  a  rail¬ 
way  company,  and  placed  wholly  upon  or  over  any  railway, 
railway  station,  yard,  platform  or  station  approach  belonging 
to  a  railway  company  and  so  placed  that  it  cannot  fall  into 
any  street  or  public  place  ;  or 

(e)  any  notice  of  land  or  buildings  to  be  sold,  or  ilet,  placed  upon 
such  land  or  buddings. 

Explanation  3.  ‘  Public  Place  ’  shall,  for  the  purpose  of  this 

section,  mean  any  place  which  is  open  to  the  use  and  enjoyment  of  the 
public  whether  it  is  actually  used  or  enjoyed  by  the  public  or  not, 

128.  (1)  No  advertisement  shall,  after  the  levy  of  the  tax  under 
Section  1 27  has  been  determined  upon  by  the  Coun- 
Prohibition  of  adver-  cil,  be  erected,  exhibited,  fixed  or  retained  upon 
wn  Got  ot  over  ?»y  *and-  building,  wall,  hoarding  or  struc- 

missioaer.  ture  within  the  city  or  shall  be  displayed  in  any 

manner  whatsoever  in  any  place  without  the  written 
permission  of  the  Commissioner. 

(2)  The  Commissioner  shall  not  grant  such  permission  if  — 

(i)  the  advertisement  contravenes  any  bye-law  made  by  the 
Council  underclause  (xxx)  of  Section  366  ;  or 
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(ii)  the  tax,  if  any,  due  in  respect  of  the  advertisement  has  not 
been  paid. 

(3)  Subject  to  the  provisions  of  sub-section  (2)  in  the  case  of  an 
advertisement  liable  to  the  advertisement  tax,  the  Commissioner  shall 
grant  permission  for  the  period  to  which  the  payment  of  the  tax  relates  and 
no  fee  shall  be  charged  in  respect  of  such  permission: 

Provided  that  the  provisions  of  this  Section  shall  not  apply  to 
any  advertisement  erected,  exhibited,  fixed  or  retained  on  the  premises 
of  a  railway  company  relating  to  the  lousiness  of  a  railway  company. 

129.  The  permission  granted  under  Section  128  shall  become  void 
in  the  following  cases,  namely  :  — 

(a)  if  the  advertisement  contravenes  any  bye-law  made  by  the 
council  under  clause  (XXX)  of  Section  366  ; 

( b)  if  any  addition  to  the  advertisement  be  made  except  for  the 

purpose  of  making  it  secure  under  the  direction  of 
CommTssfoner  if  '  be*  ^ie  Corporation  Engineer ; 

come  void  in  oeiUin  (c)  if  any  material  change  be  made  in  the  adver- 
oases.  tisement  or  any  part  thereof ; 

(d)  if  the  advertisement  or  any  part  thereof  falls  otherwise  than 
through  accident  ; 

(e)  if  any  addition  or  alteration  be  made  to,  or  in  the  building, 
wall  or  structure  upon  or  over  which  the  advertisement  is  erected,  exhi¬ 
bited,  fixed  or  retained  if  such  addition  or  alteration  involves  the 
disturbance  of  the  advertisement  or  any  part  thereof ;  and 

( f )  if  the  building,  wall  or  structure  upon  or  over  which  the 
advertisement  is  erected,  exhibited,  fixed  or  retained  be  demolished  or 
destroyed. 

130.  Where  any  advertisement  shall  be  erected,  exhibited,  fixed  or 

retained  upon  or  over  any  land,  building,  wall, 
oooupaMoii'to^be  doeiii-  hoarding  or  structure  in  contravention  of  the  pro- 
ed  responsible.  visions  of  Section  127  or  Section  128  or  after  the 

written  permission  for  the  erection,  exhibition, 
fixation  or  retention  thereof  for  any  period  shall  have  expired  or  become 
void,  the  owner  or  person  in  occupation  of  such  land,  building,  wall, 
hoarding  or  structure  shall  be  deemed  to  be  the  person  who  has  erected, 
exhibited,  fixed  or  retained  such  advertisement  in  such  contravention 
unless  he  proves  that  such  contravention  was  committed  by  a  person  not 
in  his  employment  or  under  his  control  or  was  committed  without  his 
connivance. 

131.  If  any  advertisement  be  erected,  exhibited,  fixed  or  retained 
contrary  to  the  provisions  of  Section  1 27  or  Section  1 28  or  after  the 

written  permission  for  the  erection,  exhibition,  fixa- 
-  Removal  of  un-  tion  or  retention  thereof  for  any  period  shall  have 
meate?86'1  adverltlSe'  expired  or  become  void,  the  commissioner  may,  by 
notice  in  writing,  require  the  owner  or  occupier  of 
the  land,  building,  wall,  hoarding  or  structure  upon  or  over  which  the 


satoe  is  erected,  exhibited,  fixed  or  retained  to  take  down  or  remove 
such  advertisement  or  may  enter  any  building,  land  or  property  and  have 
the  advertisement  removed. 

1 32.  The  Commissioner  may  farm  out  the  collection  of  any  taxon 
advertisements  leviable  under  Section  127  for  any 
d^rtfsemeirs  t&X  0U  Pei'i°d  not  exceeding  one  year  at  a  time  on  such 
*'  va  terms  and  conditions  as  may  be  provided  for  by 

bye-laws  made  under  Section  366.” 

Tax  on  Entertainments. 


1 33.  Every  person  who  conducts,  holds  or  manages  any  entertain¬ 
ment  in  any  place  within  the  city  shall,  in  accord- 
Tax  on  Entortain-  ance  with  rules  framed  in  that  behalf  by  Our 
ments'  Government,  pay  on  every  such  entertainment  a 

tax  calculated  at  such  rates  and  in  such  manner  as 
the  council  may  with  the  approval  of  Our  Government  by  resolution 
determine  :  - 

Provided  always  that  the  rates  shall  be  subject  to  the  maxima 
and  minima  laid  down  by  Our  Government  in  this  behalf ; 

Provided  further  that  the  entertainment  tax  shall  not  be  levied  in 
the  case  of  an  entertainment ; 

(a)  which  is  of  a  wholly  educational  character  ; 
ib)  which  is  provided  partly  for  educational  or  scientific  pur¬ 
poses  by  a  society  not  established  lor  profit; 

(c)  which  is  provided  by  a  society  established  solely  for  the 
purpose  of  promoting  public  health  or  the  interest  of  agriculture  or  a 
manufacturing  industry  and  not  conducted  for  profit  and  which  enter¬ 
tainment  consists  solely  of  an  exhibition  of  articles  which  are  of  material 
interest  in  connection  with  questions  relating  to  public  health  or  agricul¬ 
ture  or  of  the  product  of  the  industry  for  promoting  the  interests  of 
which  the  society  exists  or  of  the  materials,  machinery,  appliances  or 
food  stuffs  used  in  the  production  of  these  products ;  or 

( d )  the  whole  of  the  net  proceeds  of  which  is  devoted  to 
philanthropic  or  religious  or  charitable  purposes. 

Provided  also  that  Our  Government  may  by  order  exempt  any 
class  of  entertainments  from  liability  to  entertainment  tax  and  may  in 
consultation  with  or  at  the  instance  of  the  Council  by  special  order 
exempt  any  particular  entertainment  from  tax. 

Explanation.  Entertainment  includes  any  exhibition,  performance, 
amusement,  game  or  sport  to  which  persons  are  admitted  for  payment. 
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1 34.  No  entertainment  shall  after  the  levy  of  the  tax  under  Section 
1 33  has  been  determined  upon  by  the  Council  be 
Prohibition  tf  enter,  ^  u  concJucted  or  performed  in  any 'place  within 

tunment  without  per-  t  J  .  .  .  t  .  r  1 

.  miBBion.  the  city  without  the  written  consent  or  the  com- 

missioned  ] 

Tolls. 

135.  The  Corporation  may  levy  tolls  as  speci- 
Levy  of  tolls.  fied  jn  part  JV  of  Schedule  II  on  any  vehicle  or 

animal  entering  the  City  : 

Provided  that  no  toll  shall  be  levied  on  any  vehicle  or  animal- 
fa)  licensed  or  registered  by  the  Corporation,  or 

(b)  belonging  to  Our  Government,  or  the  Corporation,  or 
declared  by  Our  Government  as  belonging  to  the  Palace  or  the  Resi¬ 
dency,  or 

(c)  exempted  by  a  notification  in  Our  Government  Gazette. 
Construction  of  toll-  1 36.  The  Commissioner  may  construct  toll-bars 

bars  and  collection  of  an(j  stations  and_ 

(a)  may  place  the  collection  of  the  tolls  under  the  management 
of  such  persons  as  he  thinks  fit ;  or 

(£)  may,  subject  to  regulations,  if  any,  made  by  the  Standing 
Committee,  farm  them  out  on  such  terms  and  conditions  as  may  be  neces¬ 
sary  with  liberty  to  the  farmer  to  exercise  all  or  any  of  the  powers 
conferred  by  or  under  this  Act  for  the  levy  and  collection  of  tolls  ;  and 
(c)  may  with  the  sanction  of  the  Standing  Committee  or  in 
accordance  with  regulations  framed  by  that  body,  compound  with  any 
person  living  outside  the  City  for  a  certain  sum  to  be  paid  yearly  or 
half-yearly  in  lieu  of  all  tolls  payable  under  the  provisions  of  this 
Act. 

137.  (1)  If  the  toll  leviable  on  a  vehicle  or  animal  is  not  paid  on 
demand,  the  person  appointed  to  collect  the  toll 
n °”'  may  seize  and  detain  such  portion  of  the  appurtenan- 
payroent  of  toll-  ^  or  ^  o{  guch  animal  as  wfU,  in  his 

opinion,  suffice  to  defray  the  amount  due  ;  in  the  absence  of  any  such 
appurtenances  or  load  or  in  the  event  of  their  value  being  insufficient  to 
defray  the  amount  due,  he  may  seize  and  detain  the  vehicle  or  animal. 

(2)  All  property  seized  under  sub-section  (1)  shall  be  sent 
within  twenty-four  hours  to  the  Commissioner  or  to  such  person  as  he 
may  have  authorised  to  receive  and  sell  such  property  and  the  Commis- 

-sioner  shall  forthwith  give  public  notice  that  after  the  expiry  of  two 
days,  exclusive  of  Sunday,  from  the  date  of  notice  the  property  wijl  be 
sold  in  auction  at  a  place  to  be  specified  in  the  notice. 

(3)  If  at  any  time  before  the  sale  has  begun,  the  amount  due  on 
account  of  the  toll,  together  with  all  expenses  incidental  to  the  seizure 


and  detention,  is  tendered  to  the  Commissioner  or  other  person  autho¬ 
rised  as  aforesaid,  the  property  seized  shall  be  forthwith  released.* 

(4)  If  no  such  tender  is  made,  the  property  shall  be  sold  and 
the  proceeds  of  the  sale  applied  to  the  payment  of — 

(i)  the  amount  due  on  account  of  the  toll, 

(ii)  such  penalty  not  exceeding  the  amount  of  the  toll  as  the 
Commissioner  may  direct,  and 

(iii)  the  charges  incurred  in  connection  with  the  seizure, 
detention  and  sale. 

(5)  If  there  is  a  surplus  after  such  payment,  the  Commissioner 
shall,  on  demand  made  within  six  months  from  the  date  of  sales  make  it 
over  to  the  owner  or  other  person  entitled  thereto.  If  no  such  demand 
is  made,  such  surplus  shall  be  forfeited  to  the  Corporation. 

Attempts  to  evade  1 38.  No  person  shall  with  intent  to  evade  pay- 
paymeut  of  tolls.  ment  0j  tojj  cause  a  vehicle  or  animal — 

(a)  to  pass  a  toll  station  without  stopping  if  he  is  required  by 
the  toll-keeper  to  stop  ;  or 

{b)  to  leave  a  street  on  which  a  toll-station  has  been  placed  and 
pass  over  any  adjacent  land,  not  being  either  a  public  street  or  land  of 
which  such  person  is  the  owner  or  occupier. 

139.  At  every  toll-station  a  table  of  the  tolls  leviable  shall  be  put 
up  legibly  written  or  painted  in  English  and  in 
Table  uf  tolls,  Malayalam  in  some  conspicuous  place  near  such 
toll-station. 

General  provisions. 

[140.  With  the  sanction  [of  Our  Government  the  Council  may 
Power  to  exempt  exemP}  any  person  or  class  of  persons  wholly  or  in 
from  taxes .  part  from  the  payment  of  any  tax. 

141.  Notwithstanding  anything  to  the  contrary  contained  in  this 
Act  or  the  rules  made  thereunder,  if  for /any  reason 
caa^of  esoape^from  any  person  liable  to  pay  any  of  the  taxes  or  fees 
asseisment.  leviable  under  this  Chapter  has  escaped  assessment 

in  any  half-year  or  year  the  Commissioner  may, 
at  any  time  within  three  years  from  the  date  on  which  such  person 
should  have  been  assessed,  serve  on  such  person  a  notice  assessing  him 
to  the  tax  or  fee  due  and  demanding  payment  thereof  within  fifteen  day* 
from  the  date  of  such  service;  and  the  provisions  of  this  Act  and  the  rules 
made  thereunder  shall  so  far  as  may  be  apply  as  if  the  assessment  was 
made  in  the  half-year  or  year  to  which  the  tax  or  fee  relates. 

142.  The  rules  and  tables  embodied  in  Schedule  JJ  shall  be  ye^d 
Rules  »nd  table*  in  as  part  of  this  chapter.] 

Bobedule  XI,  '  ' 


Chapter  VI— Finance. 


The  Municipal  Fund • 

1 43.  All  moneys  received  by  the  corporation  shall  constitute  a  fund 
iMiniti™  of  iluni.  which  shall  be  called  the  Municipal  Fund  and  shall 

eiiuJ  Fund.  be  applied  and  disposed  of  in  accordance  with  the 

provisions  of  this  Act. 

144.  Our  Government  shall  appoint  auditors  of  the  accounts  of 

receipts  and  expenditure  of  the  Municipal  Fund. 
Audit  of  Accounts.  gucj,  auditors  shall  be  deemed  to  be  1  public 
servants' within  the  meaning  of  Section  15  of  the  Travancore  Penal 
Code. 

1 45.  With  regard  to  the  deposit,  investment  and  expenditure  of  the 

Municipal  Fund  and  the  audit  of  the  Municipal 
>mmcia  u  <;s.  accounts  the  rules  in  Schedulelll  shall  be  observed. 
[146.  ( 1 )  If  the  expenditure  incurred  by  Our  Government  or  by 
Contributions  to  ex-  any  municipal  authority  in  Travancore  for  any  pur - 
,,  ;nditure  by  ths  Gov-  pose  authorised  by  or  under  Schedule  III  is  such 
i? mm ent  or  a  munioi-  as  to  benefit  the  inhabitants  of  the  city  the  council 

1  a  ll5  may  make  a  contribution  towards  such  expenditure. 

(2)  Our  Government  may  direct  the  council  to  show  cause  with¬ 
in  a  period  fixed  by  Our  Government  in  this  behalf  and 
not  being  less  than  one  month  after  receipt  of  the  order 
containing  the  direction  why  any  contribution  described 
in  sub-section  (!)  should  not  be  made. 

.  (3)  If  the  Council  fail  to  show  cause  within  the  said  period  to 
the  satisfaction  of  Our  Government,  Our  Government 
may  direct  it  to  make  such  contribution  as  they  shall 
name  and  it  shall  be  paid  accordingly.] 


Loans. 

147  (1)  The  Council  may,  in  pursuance  of  any  resolution  passed 

at  a  special  meeting,  borrow  by  way  of  debenture 
tl° burrow  money8  l"“  or  otherwise  on  the  security  of  all  or  any  of  the 
taxes,  duties,  tolls,  fees  and  dues  authorised  by  or 
under  this  Act,  any  sums  of  money  which  may  be  required  : 

(a)  for  the  construction  of  works,  or 

(b)  lor  the  acquisition  of  [ lands  and  buildings ]  or 

( a  for  slum  clearance  and  construction  of  tenements 

(d)  to  pay  off  any  debt  due  to  Our  Government,  or 

(e)  to  repay  a  loan  previously  raised  under  this  Act  or  other 
Act  previously  in  force  : 

Provided  that 

u)  no  loan  shall  be  raised  without  the?previous  sanction  of 
Our  Government  j^and 


[(ii)  the  amount  of  the  loan,]  the  rate  of  interest  and  the  terms 
as  to  the  time  and  method  of  repayment  and  the  like  shall  be  subject  to 
the  approval  of  Our  Government. 

(2;  When  any  sum  of  money  has  been  borrowed  under  sub-section 

^  (a)  no  portion  thereof  shall  without  the  previous  sanction  of  Our 

Government  be  applied  to  any  purpose,  other  than  that  for  which  it  was 
borrowed,  and 

( b )  no  portion  of  any  sum  of  money  borrowed  under  sub-section 
(]),  clause  (a),  shall  be  applied  to  the  payment  of  salaries  or  allowances 
to  any  Municipal  officers  or  servants  other  than  those  exclusively  em¬ 
ployed  upon  the  works  for  th  el  construction  of  which  the  money  was 
boirowed. 

148.  The  time  for  the  repayment  of  any  money  borrowed  under 

Section  1 47  shall  in  no  case  exceed  sixty  years, 
Time  for  repayment  and  the  time  for  repayment  of  any  money  borrowed 
0nderSeodonbi47OWO1  ^or  purpose  °f  discharging  any  previous  loan 
un  er  ec.ion  i.  gjjjj]  not,  except  with  the  express  sanction  of  Our 

Government,  extend  beyond  the  unexpired  portion  of  the  period  for 
which  such  previous  loan  was  sanctioned. 

149.  Notwithstanding  anything  hereinbefore  contained,  the  borrow 

ing  powers  lof  the  Corporation  shall  be  limited  so 
ow™1 l>orro,’ing  that  the  sum  payable  annually  for  interest  and  for  ■ 
p0Wers  the  maintenance  of  the  sinking  funds  as  hereinafter 

provided,  and  for  interest  and  repayment  of  any  sums  borrowed  otherwise 
shall  not,  except  with  the  express  sanction  of  Our  Government,  exceed 
twelve  and  a  half  per  cent,  of  the  annual  value  of  buildings  and  lands 
as  determined  under  Chapter  V. 

150.  All  debentures  issued  under  this  Chapter  shall  be  in  such  form 

as  the  Council,  with  the  previous  sanction  of  Our 
debentures^  efft0t  "f  Government,  may  determine,  and  shall  be  transfer- 

able  in  such  manner  as  shall  be  therein  expressed  : 
and  the  right  to  sue  in  respect  of  the  moneys  secured  by  any  of  such 
debentures  shall  vest  in  the  holders  thereof  for  the  time  being  without 
any  preference  by  reason  of  some  such  debentures  being  prior  in  date 
to  others. 

151.  When  any  debenture  or  security  issued  under  this  Act  is  pay¬ 

able  to  two  or  more  persons  jointly,  and  either  or  any 
yor^o ™ Tji u w » j'ees- ' "  t^em  dies,  the  debenture  or  security  shall  be  pay- 

30  u  p»  es  abletu  the  survivor  or  survivors  of  such  persons : 

Provided  that  nothing  in  this  Section  shall  affect  any  claim  by  the 
representative  of  a  deceased  person  against  such  survivor  or  survivors. 
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i  52.  When  two  or  more  persons  are  joint  holders  of  any  debenture 
or  security  issued  under  this  Act,  any  one  of  such 
ld'Tfor  inte'  est 'or  Persons  may  give  an  effectual  receipt  for  any  interest 
dividond  °r  *"  ”  ^  °r  or  dividend  payable  in  respect  of  such  debenture  or 
security,  unless  notice  to  the  contrary  has  been 
given  to  the  Corporation  by  any  other  of  such  persons. 

153.  (1)  The  Corporation  shall  maintain  sinking  funds  for  the  re¬ 

payment  of  money  borrowed  on  debentures  issued 
nvestnt"nt“o°f  einking  ancl  shall  pay  by  half-yearly  instalments  into  such 
funds.1'6  sinking  funds  such  sum  as  will  be  sufficient  for  the 

repayment  within  the  period  fixed  for  the  loan  ot 
11  moneys  borrowed  on  debentures  issued. 

(2)  All  moneys  paid  into  the  sinking  funds  shall,  as  soon  as  possi¬ 
ble,  be  invested  under  the  orders  of  the  Council  in  securities  approved 
by  Our  Government  and  shall  be  invested  in  the  joint  names  of  the 
Chief  Secretary  to  Our  Government  and  the  Accountant  General  to  be 
held  by  them  as  trustees  for  the  purpose  of  repaying  at  due  date  the 
debentures  issued  by  the  Corporation. 

(3)  All  dividends  and  other  sums  received  in  respect  of  any  such 
investment  shall,  as  soon  as  possible  after  receipt,  be  paid  into  the 
sinking  funds  and  invested  in  the  manner  laid  down  in  sub  section  (2). 

(4)  Any  investment  made  under  this  Section  may,  subject  to  the 
provisions  of  sub  section  (2),  be  varied  or  transposed. 

154.  The  aforesaid  trustees  may  apply  a  sinking  fund  or  any  part 

thereof,  in  or  towards  the  discharge  of  the  loan  or 
sinking  fiuid”. °  part  of  a  loan  for  which  such  fund  was  created, 

and  until  such  loan  or  part  is  wholly  discharged 
shall  not  apply  the  same  for  any  other  purpose: 

Provided  that  when  any  loans  or  parts  thereof  have  been  consolidated 
under  Section  156,  the  trustees  shall  transfer  to  the  sinking  fund  of  the 
consolidated  loan  so  created  such  part  of  the  sinking  funds  of  the  original 
loans  as  may  be  proportionate  to  the  amount  of  the  sinking  funds  of  the 
original  loans  incorporated  in  the  consolidated  loan. 

155.  (1)  The  aforesaid  trustees  shall,  at  the 
by  trustees.  ™eU  611(1  of  eveiT  year.  submit  to  the  Corporation  a 
statement  showing. 

(a)  the  amount  which  has  been  invested  during  the  year  under 
Section  1 53- 
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( b )  the  date  of  the  last  investment  made  previous  to  the  sub¬ 
mission  of  the  statement. 

(c)  the  aggregate  amount  of  the  securities  then  in  their  hands,  and 

(d)  the  aggregate  amount  which  has  up  to  the  date  of  the  state¬ 
ment  been  applied  under  Section  154  in  or  towards  discharging  loans. 

(2)  Every  such  statement  shall  be  laid  before  the  Council  and 
published. 

156.  (I)  Notwithstanding  anything  to  the  contrary  contained  in 

this  Chapter,  the  Corporation  may  consolidate  all 
iwsr  of  Corpora-  0r  any  of  their  loans  and  for  that  purpose  may  invite 
tum^to  u.msoJidato  tenders  fora  new  loan  (to  be  called  the  ‘Municipal 

°*”J'  consolidated  loans’  of  the  year .  )  and  invite 

the  holders  of  Municipal  debentures  to  exchange  their  debentures  for 
scrip  of  such  loan. 

(2)  The  terms  of  any  such  consolidated  loan  and  the  form  of  its 
scrip  and  the  rates  at  which  exchange  into  such  consolidated  loan  shall 
be  permitted  shall  be  subject  to  the  prior  approval  of  Our  Government. 

(3)  The  period  for  the  extinction  of  any  such  consolidated  loan 
shall  not,  without  the  sanction  of  Our  Government,  extend  beyond  the 
farthest  date  within  which  any  of  the  loans  to  be  consolidated  would 
be  otherwise  repayable. 

(4)  The- Corporation  shall  provide  for  the  repayment  of  any 
such  consolidated  loan  by  a  sinking  fund  in  the  manner  laid  down  in 
Section  1 53  having  regard  to  the  amount  transferred  to  such  sinking 
fund  under  Section  1 54. 

157.  All  payments  due  from  the  Corporation 

Priority  of  payments  for  interest  on  and  repayment  of  loans  shall  be 
raent  of^oans^'over^"  ma<^e  in  priority  to  all  other  payments  due  from 
other  paymcnis.  the  Corporation. 

158.  ( I )  If  any  money  borrowed  by  the  Cor- 
Attaclununt  of  poration  from  Our  Government,  whether  before  or 

reooverj^of  raimey1,  affer  the  commencement  of  this  Act,  or  any  interest 
borrowed  from  or  costs  due  in  respect  thereof,  be  not  repaid 

Government .  according  to  the  conditions  of  the  loan,  Our 

Government  may  attach  the  Municipal  Fund  or 

any  part  thereof. 

(2)  After  such  attachment,  no  person  except  an  officer  appointed 
in  this  behalf  by  Our  Government  shall  in  any  way  deal  with  the 
attached  fund;  but  such  officer  may  do  all  acts  in  respect  thereof 
which  any  Municipal  authority,  officer  or  servant  might  have  done 
il  such  attachment  had  not  taken  place,  and  may  apply  the  proceeds  in 
satisfaction  of  the  arrears  and  of  all  interest  and  costs  due  in  respect 
thereof  and  of  all  expenses  caused  by  the  attachment  and  subsequent 
proceedings; 


Provided  that  no  such  attachment  shall  defeat  or  prejudice  any  debt 
for  which  the  fund  attached  was  previously  charged  in  accordance  with 
law  :  but  all  such  prior  charges  shall  be  paid  out  of  the  proceeds  of  the 
fund  before  any  part  of  the  proceeds  is  applied  to  the  satisfaction  ol  the 
debt  due  to  Our  Government. 

Budget. 

159.  The  Commissioner  shall,  on  or  before  the  tenth  day  of 
Me  do  m  each  year,  prepare  and  submit  to  the 
Estimates  uf  inonm  >  Standing  Committee  [on  taxation  and  finance]  a 
T*  arid  "a-musll t0  !■’ v  budget  containing  a  detailed  estimate  of  income  and 
fho'clffiiofssionm7  °  of  expenditure  for  the  ensuing  year,  and,  if  it  is  in 
his  opinion  necessary  or  expedient  to  vary  taxation, 
or  to  raise  loans,  shall  submit  his  proposals  in  regard  thereto. 

[160  (1)  The  Standing  Committee  on  taxation  and  finance  shall 
on  or  as  soon  as  may  be  after  the  tenth  day  of 
Budget  estima  e  to  Medom,  consider  the  estimates  and  proposals  of  the 
Standmg*OuiumLeehl!  Commissioner  and,  after  having  obtained  the  pro- 
11  °l  ‘  posals,  if  any,  of  other  Standing  Committees  and 
such  further  detailed  information,  if  any,  as  it  shall  think  fit  to  require  from 
the  Commissioner,  and  having  regard  to  all  the  requirements  of  this 
Act,  shall  frame  therefrom,  subject  to  such  modifications  and  additions 
therein  or  thereto  as  it  shall  think  fit,  a  budge?  estimate  of  the  income 
and  expenditure  of  the  Corporation  for  the  next  year.] 

(2)  In  such  budget  estimate,  the  Standing  Committee  shall  — 

(a)  provide  for  the  payment,  as  they  fall  due,  of  all  instalments 

of  principal  and  interest  for  which  the  corporation  may  be  liable  on  ac¬ 
count  of  loans ;  and 

(bi  allow  fora  cash  balance  at  the  end  of  the  year  of  not 
less  than  ten  thousand  rupees. 

(3)  The  Commissioner  shall  cause  the  budget  estimate,  as  finally 
approved  by  the  Standing  Committee,  to  be  printed  and  shall,  not 
later  than  the  fifteenth  day  of  Edavom,  forward  a  printed  copy  thereof 
to  each  councillor. 


161. 

Oousid-'T 
get  est'uu 
Council. 


At  a  meeting  of  the  Council  which  shall  be  called  for  some 
day  in  Mithunom,  the  budget  estimate  prepared 
e°by  the  by  the  Standing  Committee  shall  be  laid  before  the 
Council. 


1 62.  The  Council  may  refer  the  budget  estimate  back  to  the  Stan- 
nRaclu  ,  of  ding  Committee  for  further  consideration  and  re- 

'V alien”.  U  U  °  submission  within  a  specified  time,  or  adopt  the 

budget  estimate  or  any  revised  budget  estimate 
submitted  to  it,  either  as  it  stands,  or  subject  to  such  alteration  as 
it  jdeesns  expedient : 


Provided  that  the  budget  estimate  finally  adopted  by  the  Council 
shall  make  adequate  and  suitable  provision  for  each  of  the  matters  re¬ 
ferred  to  in  clauses  (a)  and  (b)  of  Section  160,  sub-section  (2). 

163.  The  Council  shall  finally  pass  the  budget  estimate  before  the 
beginning  of  the  year  to  which  it  relates  and  forth- 
b  ^ot^'f'UTh/be-  submit  a  copy  thereof  Our  Government, 

giiming-  of  the  year. 

164  The  Council  may,  on  the  recommendation  of  the  Standing 
Committee,  from  time  to  time  during  any  year 
sii^^le'mr'ntal1  budget Pass  a  supplemental  budget  estimate  for  the  purpose 
S"p!’ e™  of  meeting  any  special  or  unforeseen  requirement 

arising  during  that  year,  but  not  so  that  the  estimated  cash  balance  at 
the  close  of  the  year  shall  be  reduced  below  ten  thousand  rupees. 

'tvhicti'in  or  trann-  165.  (1)  The  Standing  Committee  may,  if  it 

£  r  Of  budget  grants.  thinks  necessary,  at  any  time  during  the  year — 
fa)  reduce  the  amount  of  a  budget  grant  ;  or 
( b )  transfer  and  add  the  amount,  or  a  portion  of  the  amount,  of 
one  budget  grant  to  the  amount  of'any  other  budget  grant  : 

Provided  that — 

(i)  due  regard  shall  be  had,  when  making'any  such  reduction  or 
transfer,  to  all  the  requirements  of  this  Act ; 

(ii)  the  aggregate  sum  of  the  budget  grants  contained  in  the 
budget  estimate  adopted  by  the  Council  shall  not  be  increased  except 
by  the  Council  under  Section  1 64  ;  and 

(iii)  every  such  reduction  or  transfer  shall  be  brought  to  the 
notice  of  the  Council  at  its  next  meeting. 

(2)  If  any  such  reduction  or  transfer  is  of  an  amount  exceeding 
one  hundred  rupees,  the  Council  may  pass  with  regard  thereto  such 
order  as  it  thinks  fit,  and  it  shall  be  incumbent  on  the  Standing  Com¬ 
mittee  and  the  Commissioner  to  give  effect  to  the  said  order. 

166.  (1)  If  it  shall  at  any  time  during  any  year  appear  to  the 

Council,  upon  the  represen: a: ion  of  the  Standing 

Re-adjustment  of  Committee,  that,  notwiths'anding  any  reduction  of 
turet^be' madefy  "the  budget  grants  that  may  have  been  made  under 
Corporation  during  Section  165,  the  income  of  the  Municipal  Fund 
the  course  of  the  offi-  during  the  said  year  will  not  suffice  to  meet  the  ex- 
n eo’ssary r  %vh' n<'^ 1 1  pend iture  sanctioned  in  (he  budget  estimate  of  the 
said  year  and  to  leave  at  the  close  of  the  year  a  cash 
balance  of  not  less  than  ten  thousand  rupees,  i*  shall  be  incumbent  on 
the  Council  either  to  diminish  the  sanctioned  expenditure  of  the  year,  so 
far  as  it  may  be  possible  so  to  do  with  due  regard  to  all  the  requirements 
of  this  Act  or  to  have  recourse  to  supplementary  taxation,  or  to  adopt 


both  of  these  expedients  in  such  measure  as  may  be  necessary  to  secure 
an  estimated  cash  balance  of  not  less  than  ten  thousand  rupees  at  the 
close  of  the  year.  * 

(2)  Whenever  the  Council  determines  to  have  recourse  to  supple- 
mentary  taxation  in  any  year,  it  shall  do  so  by  increasing  for  the 
unexpired  portion  of  the  year  the  rate  at  which  any  tax  or_  duty  is  being 
levied,  subject  to  the  conditions,  limitations  and  restrictions  laid  down 
in  Chapter  V. 


PA«T  IV. 

PUBLIC  HEALTH,  SAFETY  AND  CONVENIENCE. 
Chapter  VII— Water  supply,  Lighting  and  Drainage. 


Public  Water  supply. 


167.  All  public  reservoirs,  tanks,  cisterns,  fountains,  wells,  pumps, 
pipes,  taps,  conduits,  aqueducts  and  other  works 
in  ceorpofaf°on."'°rkS  (not  vested  in  Gur  Government)  connected  with 
the  supply  of  water  to  the  City  whether  made  at  the 
cost  of  the  Corporation  or  otherwise  and  all  bridges,  buildings,  engines, 
works,  materials,  and  other  things  connected  therewith  and  all  land  (not 
being  private  property  or  property  vested  in  Our  Government)  adjacent 
and  appertaining  to  the  same,  shall  vest  in  the  [Corporation  and  be 
subject  to  its  control.] 


1 68.  Our  Government,  or  the  Corporation  with  the  sanction  of  Our 
Government  may,  construct,  lay,  or  erect  filtering 
ust'eT works10"  01  tanks,  reservoirs,  engines,  conduits,  pipes,  or  other 
works  within  or  without  the  limits  of  the  City  for 
supplying  it  with  water,  and  may  provide  tanks,  reservoirs,  engines, 
mains,  fountains  and  other  conveniences  within  the  said  limits  for  the 
use  of  the  inhabitants. 


169.  (I)  Our  Government  or  the  Corporation  may  provide  a  supply 

ProvVo  of  t  't  us  water  within  the  City  and  may  erect 

snppiy10I1<if  ^drinking  stand  pipes,  fountains  or  other  convenience  for  the 
water  gratuitous  supply  of  water. 

(2)  Any  water  supply  system  constructed  by  and  vesting  in  Our 
Government  may,  on  such  terms  as  may  be  settled  by  Our  Government 
and  the  Municipal  Council,  be  handed  over  to  the  Municipal  Council 
for  its  being  worked  out  and  so  long  as  the  arrangement  lasts,  the  water 
supply  shall  for  the  purposes  of  this  Chapter  be  deemed  a  Municipal 
water  supply. 


(3)  Notwithstanding  anything  contained  in  sub-section  (2)  it  shall 
be  lawful  for  Our  Government  to  work  the  Government  water  supply 
system  through  their  own  officers  and  in  such  cases  an  annual  contri¬ 
bution  of  such  amount  as  may  be  fixed  by  Our  Government  after 
ascertaining  the  views  of  the  Council  shall  be  paid  by  the  Council  to 
Our  Government. 


170.  It  shall  not  be  lawful  for  any  person  except  with  permission 
,  t  duly  obtained  to  enter  on  land  vested  in  Our  Gov- 
Trij"\a-o  n"es  * U1  eminent  or  'the  Corporation  along  which  a  conduit 
3UP  or  pipe  runs  or  any  premises  connected  with  the 

water-supply. 


171.  GO  Without  the  permission  of  the  Commissioner  no  building, 

Prohibition  u£  build-  wa^  or  other  structure  shall  be  newly  erected  and 
ingover  water  mains,  no  street  shall  be  constructed  over  any  water  mains. 

(2)  If  any  building,  wall  or  other  structure  be  so  erected  or  any 
street  be  so  constructed,  the  Commissioner  may,  with  the  approval  of 
Our  Government  or  the  Standing  Committee,  cause  the  same  to  be 
removed  or  otherwise  dealt  with  as  to  him  shall  appear  fit  and  the  ex¬ 
penses  thereby  incurred  shall  he  paid  by  the  persons  offending. 

Private  Water-supply. 

172-  All  house  connections,  whether  within  or  without  the  premises 
to  which  they  belong,  with  the  water  supply  mains 
connections^  ^  sbail,  subject  to  such  rules  as  may  be  framed  by 
Our  Government  from  time  to  time,  be  under  the 
the  control  of  the  Corporation,  but  shall  be  altered,  repaired  and  kept  in 
proper  order,  at  the  expense  of  the  ownei  of  the  premises  to  which 
they  belong,  or  for  the  use  of  which  they  were  cons'ructed,  and  in  con¬ 
formity  with  bye-laws  made  in  that  behalf. 

173.  (I)  The  Commissioner  may  on  application  by  the  owner  or 

Private  water  supply  occupier  of  any  building  arrange,  in  accordance 
for  domestic  consmup-  with  the  rules  and  bye-laws,  to  supply  water  thereto 
tionand  use  and  pow-  for  domestic  consumption  and  use  : 
era  of  Commissioner  to 
enforce  provision  of 
water  supply. 

Provided  that  the  Commissioner  shall  no!  without  the  sanction  of 
the  Standing  Committee  agree  io  supply  waier  to  any  building  assessed 
at  an  annual  value  of  less  than  forty-eight  rupees. 

(2)  "Whenever  it  appears  to  the  Commissioner  that  any  dwelling 
house  assessed  at  an  annual  value  of  not  less  than  forty-eight  rupees  is 
without  a  proper  supply  ol  water  for  domestic  consumption  and  use  and 
that  such  a  supply  can  be  furnished  from  a  main  not  more  than  one 
hundred  feet  distant  from  any  part  of  such  building,  the  Commissioner 


inay  by  notice  require  the  owner  to  obtain  such  supply  and  to  execute 
all  such  works  as  may  be  necessary  for  that  purpose  in  accordance  with 
the  rules  and  bye-laws.  ,  . 

(3)  It  shall  not  be  lawful  for  the  owner  of  any  dwelling  house 
assessed  at  an  annual  value  of  not  less  than  forty-eight  rupees  which  may 
be  constructed  or  reconstructed  after  the  commencement  of  this  Act  to 
occupy  it  or  cause  or  permit  it  to  be  occupied  until  he  has  obtained  a 
certificate  from  the  Commissioner  that  there  is  provided  within  or  within 
a  reasonable  distance  of  the  house  such  a  supply  of  wholesome  water  as 
appears  to  the  Commissioner  to  be  sufficient  for  domestic  consumption 
and  use  of  the  inmates  of  the  house. 

(4)  The  cost  of  making  the  connection  and  the  cost  or  hire  of 
meters  shall  be  borne  by  the  applicant  and  shall  be  recoverable  in  the 
same  manner  as  the  water  and  drainage  tax. 

(5)  For  all  water  supplied  under  this  Section,  in  excess  of  a 
maximum  determined  by  rules  and  bye-laws,  payment  shall  be  made  at 
such  times  and  under  such  conditions  as  may  be  laid  down  in  such  rules 
and  bye-laws  and  shall  be  recoverable  in  the  same  manner  as  the  water 
and  drainage  tax. 

Explanation. — Supply  of  water  for  domestic  consumption  and  use 
shall  not  be  deemed  to  include  a  supply — 

(a)  lor  any  trade,  manufacture  or  business, 

( b )  for  gardens  or  for  purposes  of  irrigation, 

(c)  for  building  purposes, 

(d)  for  fountains,  swimming  baths,  public  baths,  tanks  in  or 
near  temples,  and  churches  and  mosques  or  for  any  ornamental  or 
mechanical  purpose,  and 

(e)  for  animals,  or  for  washing  vehicles,  where  such  animals  or 
vehicles  are  kept  for  sale  or  hire, 

but  shall  be  deemed  to  include  a  supply — 

(i)  for  flushing  latrines  or  drains, 

(ii)  for  all  baths  other  than  swimming  baths  or  public  baths, 

(iii)  for  the  consumption  and  use  of  inmates  of  hotels,  board¬ 
ing  houses  and  residential  clubs  and  for  baths  used  by  such  inmates,  and 

[(iv)  for  the  consumption  and  use  of  persons,  resorting  to 
theatres  and  cinemas.  ] 

Private  W ater  supply  for  Non-domestic  purposes. 

174.  (I)  The  Commissioner  may,  subject  to  such  rules  as  maybe 
framed  by  Our  Government  from  time  to  time  and 
®om8™ 1  j'^v-ater '  for  Sancdon  of  the  Standing  Committee,  supply 

non  dmn^tio  purposes  water  f°r  any  purpose  other  than  domestic  con¬ 
st  rates  tixed  by  Siam!-  sumption  and  use  on  receiving  a  written  application 
in?  Committee.  specifying  the  purpose  for  which  such  supply  is 

required  and  the  quantity  likely  to  be  consumed. 


(2)  For  all  water  supplied  under  sub-section  ( 1 ),  payment  shall 
be  made  at  such  rates  and  on  such  conditions  as  may  be  laid  down  by 
such  rules  as  may  be  framed  by  Our  Government  from  time  to  time. 

Cutting  off  W afcr  supply. 

175.  (1)  The  Commissioner  may  cut  off  the  supply  of  water  from 

Power  to  out  off  m7  Prcmises  ~ 
water  supply. 

la)  if  the  premises  arc  unoccupied  ; 

lb)  if  any  water-lax  or  any  sum  due  for  water  or  for  the  cost 
of  making  a  connection  or  the  cost  or  hire  of  a  meter  or  the  cost  of 
carrying  out  any  work  or  test  connected  with  the  water  supply  which  is 
chargeable  to  any  person  by  or  under  this  Act  is  not  paid  within  thirty 
days  after  a  bill  for  such  tax  or  same  has  been  presented  ; 

(c)  if  after  receipt  of  a  notice  from  the  Commissioner  requiring 
him  to  refrain  from  so  doing  the  owner  or  occupier  continues  to  use  the 
water  or  to  permit  it  lo  be  used  in  contravention  of  any  bye-law  made 
under  this  Act; 

Id)  if  the  owner  or  occupier  wilfully  or  negligently  damages  his 
meter  or  any  pipe  or  lap  conveying  water  ; 

(e)  if  the  occupier  refuses  lo  admit  the  Commissioner  into  pre¬ 
mises  which  he  proposes  to  enter  for  the  purposes  of  executing  any  work 
or  of  placing  or  removing  any  apparatus  or  of  making  any  examination 
or  inquiry  in  connection  with  '.he  water  supply,  or  prevents  the  Com¬ 
missioner  doing  such  work,  placing  or  removing  such  apparatus  or  making 
such  examination  or  inquiry ; 

(f)  if  any  pipes,  taps,  works  or  fittings,  connected  with  the 
water  supply  are  found  on  examination  by  the  Commissioner  to  be  out 
of  repair  to  such  an  extent  as  to  cause  waste  or  contamination  of  water ; 
and 

(g)  if  the  owner  or  occupier  causes  pipes,  taps,  works  or  fittings 
connected  with  the  water  supply  to  be  placed,  removed,  repaired  or 
otherwise  interfered  with  in  violation  of  the  bye-laws. 

[Provided  that  in  cases  falling  under  sub-clauses  id)  le)lf)  or  Ig ) 
the  Commissioner  shall  not  take  action  unless  notice  of  not  less  than 
twenty-four  hours  has  been  given  to  the  owner  or  occupier  of  the 
premises. 

(2)  la)  The  owner  and  the  occupier  of  the  premises  shall  be 
jointly  and  severally  liable  for  the  payment  of  all  the  sums  referred  to  in 
clause  (b)  of  sub-section  ( 1  i  except  water  ,'ax. 

( b )  the  sums  referred  to  in  clause  la)  shall  be  a  charge  on  the 
premises, 

(3,  The  expense  of  curing  off  ine  supply  shall  be  paid  by  the 
owner  and  occupier  of  the  premises  jointly  and  severally.] 


lxxvi 

(4)  In  cases  under  clause  ( h,  of  sub-section  (I),  as  soon  as  any 
money  lor  non-pa,  men  cf  *  h  A  m  i  ias  been  cut  off,  together  with 
the  expense  m  cu  mg  h’  s  pplj. ,  lies  been  paid  by  the  owner  or 
occupier,  the  Conn  s-nei  '•-1'  ca  ^  water  m  be  supplied  as  before 
on  payment  of  the  cos’;  if  any"'  of  reconnecting  the  premises  with  the 
water  works. 

(5)  No  actioi  ta1  u-^cIpi  r  <s  action  shall  relieve  any  person 
from  any  penal  ies  or  liabilities  which  he  may  otherwise  have  incurred. 

176.  The  Corporation  shall  not  be  liable  to  any  penalty  or  damages 

for  cutting  off  the  supply  of  water  or  for  not  supply- 
Nou-liabilitv  c  f  ing  water,  in  the  case  of  unusual  drought,  other 
u,>r  unavoidable  cause  or  accident,  or  the  necessity  for 
niaclj  'iu  cJrtain'o.cses.  relaying  or  repairing  pipes. 

Lighting. 

177.  T)  The  Commissioner  shall  take  measures  for  lighting  in  a 

sui'able  manner  the  public  streets  and  public  markets 
l’r.rd.inn  for  light  anJ  ail  places  of  public  resort  vested  in  the  Cor- 

,"g  inbhc  suvits  c."c  porav!0n  by  electricity,  gas,  oil,  or  such  other 

illuminan!  as  the  Council  rar'  det-  v  ic 

(2)  Notwithstanding  anything  contained  m  sub-section  (1),  it  shall 
be  lawful  for  Our  Government  eo  provide  any  public  street  with  a  light¬ 
ing  sys'em  and  either  wo  h  f  iho  ,’i  \  op  officers  or  hand  it  over 
to  the  Council  for  being  worked. 

(3)  If  it  is  worked  bv  C"  ciumc*>  though  their  officers,  an 
annual  contribution  of  such  amount  as  mav  be  fixed  by  Our  Government 
alter  ascertaining  the  views  of  the  Council  shall  be  paid  by  the  Council 
to  Our  Government. 

(4)  If  it  is  handed  over  to  the  Council,  it  shall  be  so  done  on  such 
terms  as  may  be  settled  by  Our  Government  and  the  Council. 

Public  Drainage. 

178.  (1 )  All  public  drains,  pipes  and  drainage  works  [not  vested  in 

cr  belonging  to  Our  Government]  existing  at  the 
Vesting  of  drains  time  of  the  coming  into  operation  of  this  Act  or 
m  oip( ra.ion  afterwards  made  at  the  cost  of  the  Corporation  or 

otherwise,  and  ali  works,  materials  and  things  appertaining  thereto  shall 
vest  in  the  Corpora' ion. 

[(2)  Notwithstanding  anything  contained  in  sub-section  (1)  any 
drainage  works  constructed  by  and  vesting  in  Our  Govern¬ 
ment  may  on  such  terms  as  may  be  settled  by  Our  Govern¬ 
ment  and  the  Council  be  handed  over  to  the  Council  for 
its  being  worked  and  so  long  as  the  arrangement  lasts,  the 
drainage  shall  be  deemed  to  be  a  Municipal  drainage  work. 


(3)  Notwithstanding  anything  contained  in  sub-section  (2),  it  shall 
be  lawful  for  Our  Government  to  work  the  drainage 
system  through  their  own  officers  and  in  such  cases  an 
annual  contribution  of  such  amount  as  may  be  fixed  by 
Our  Government  after  ascertaining  the  views  of  the  Council 
shall  be  paid  by  the  Council  to  Our  Government.] 

179  The  Corporation  shall,  so  far  as  the  means  at  their  disposal 
permit,  provide  and  maintain  a  sufficient  system  of 
'stom'oTdrainage  by  Pu^l‘c  drains  throughout  the  City. 

the  Covpor.it.ion. 


Private  Drainage. 

180.  All  house  drains  whether  within  or  without  the  premises  to 
which  they  belong,  and  all  private  latrines,  and 
Control  ever  house-  cess-pools  within  the  City  shall  be  under  the  con- 
antl  trol  of  the  Corporation,  but  shall  be  altered,  repair- 
O's3"po  b'  ed  and  kept  in  proper  order,  at  the  expense  of  the 

owner  of  the  premises  to  which  the  same  belong  or  for  the  use  of  which 
they  were  constructed  and  in  conformity  with  bye-laws  framed  by  the 
Council  in  this  behalf. 


181.  (1)  The  Commissioner  shall,  on  application  by  the  owner  or 
occupier  of  any  premises  or  the  owner  of  a  private 
di^ne e°wiih 0pub'lioSG'  street>  arrange,  in  accordance  with  the  bye-laws 
drai„0  for  the  connection  if  practicable,  of  the  applicant’s 

drain  with  a  public  drain  at  the  applicant’s  ex- 


(2)  If  there  is  a  public  drain  or  other  place  set  apart  by  the  Cor¬ 
poration  for  the  discharge  of  ^drainage  within  a  distance  not  exceeding 
1 00  feet  of  the  nearest  point  on  any  premises,  the  Commissioner  may  by 
notice  direct  the  owner  of  the  said  premises  to  construct  a  drain  leading 
therefrom  to  such  drain  or  place  and  execute  all  such  works  as  may  be 
necessary  in  accordance  with  the  bye-laws  at  such  owner’s  expense. 

(3)  If  any  premises  are  in  the  opinion  of  the  Commissioner  with¬ 
out  sufficient  means  of  effectual  drainage  but  no  part  thereof  is  situated 
within  100  feet  of  a  public  drain  or  other  place  set  apart  by  the 
Corporation  for  the  discharge  of  drainage,  the  Commissioner  may  by 
notice  direct  the  owner  of  the  said  premises  to  construct  a  closed  cess¬ 
pool  of  such  material,  dimensions  and  description,  in  such  position  and 
at  such  level  as  the  Commissioner  thinks  necessary  and  to  construct  a 
drain  or  drains  emptying  into  such  cess-pool  and  to  execute  all  such 
works  as  may  be  necessary  in  accordance  with  the  bye-laws. 

(4)  It  shall  not  be  lawful  for  the  owner  of  any  building  con¬ 
structed  or  reconstructed  after  the  commencement  of  this  Act  to  occupy 
it  or  cause  or  permit  it  to  be  occupied  until  he  has  obtained  a  certificate 
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from  the  Commissioner  that  the  said  building  is  provided  with  such 
means  of  drainage  as  appear  to  the.  Commissioner  to  be  sufficient, 

182,  (1)  When  the  Commissioner  is  of  opinion  that  any  group  or 

block  of  premises  any  part  of  which  is  situate 
to0nl!(iram'"CI?PO'V°s  w*dim  one  hundred  i°ct  of  a  public  drain,  already 
in  ocimbi'n«tion.reUllSeH  existing  or  about  to  be  constructed  may  bo’  drained 
more  economically  or  advantageously  in  combina¬ 
tion  than  separately,  the  Commissioner  may,  w,tb  the  approval  of  the 
Standing  Committee,  cause  such  group  or  Nock  of  premises  to  be 
drained  by  such  method  as  appear  to  the  Commissioner  to  be  best  suited 
therefor  and  the  expenses  incurred  by  the  Commissioner  in  so  doing 
shall  be  paid  by  the  owners  in  such  proportions  as  the  Standing  Com¬ 
mittee  may  think  fit  [and  shall  be  recoverable  in  the  same  manner  as 
the  property  tax.] 

(2)  Not  less  than  fifteen  clays  before  any  work  under  this  Section 
is  commenced  the  Commissioner  shall  give  written  notice  to  the  owners 
of— 

fa)  the  nature  of  the  intended  work, 

(A)  the  estimated  expenses  thereof,  and 

(c)  the  proportion  of  such  expenses  payable  by  each  owner, 

0)  The  owners  for  the  time  being  of  the  several  premises  consti¬ 
tuting  a  group  or  block  drained  under  sub-section  ( I  )  shall  be  the  joint 
owners  of  every  drain  constructed,  erected  or  fixed,  <,r  continued  for 
the  special  use  and  benefit  only  of  such  premises  and  shall,  in  the 
proportion  in  which  it  is  determined  that  they  are  to  contribute  to  the 
expenses  incurred  by  the  Commissioner  under  sub-section  (1),  be 
responsible  for  the  expense  of  maintaining  every  such  drain  in  good 
repair  and  efficient  condition. 

183.  (1)  Where  a  drain  connecting  any  premises  with  a  public 
drain  or  other  place  set  apart  by  the  Corporation 
po^rmeiisrorkr.it  ^0I  discharge  of  drainage  is  sufficient  for  the 
theuao  of  existing  effectual  drainage  thereof  and  is  otherwise  unobjec- 
pmate  drams.  tionable,  but  is  not,  in  the  opinion  of  the  Commis¬ 

sioner,  adapted  to  the  general  drainage  system  of 
the  City,  or  of  the  part  of  the  City  in  which  such  drain  is  situated,  the 
Commissioner,  with  the  approval  of  the  Standing  Committee  may  — 

(a)  subject  to  the  provisions  of  sub-section  (2)  close,  discontinue 
or  destroy  the  said  drain  and  do  any  work  necessary  for  that  purpose;  or 

>  !bl  dLreCt  thf  SUch  drnin  shail-  from  such  date  as  he  fixes  in 
this  behalf,  be  used  for  sewage  only,  or  for  water  unpolluted  with 
sewage  only,  and  may  construct  at  the  cost  of  the  Corporation  an 
entirely  distinct  drain  either  for  water  unpolluted  with  sewage  or  for 
sewage. 


(2)  No  drain  may  be  closed,  discontinued  or  destroyed  by  the 
Commissioner  under  clause  ia  ol  sub  section  (I)  except  on  condition  of 
his  providing  another  drain  as  effectual  lor  the  drainage  of  the  premises 
and  communicating  with  a  public  drain  or  other  place  aforesaid  and  the 
expense  of  the  construe. ion  of  any  drain  so  provided  by  the  Commis¬ 
sioner  and  ol  any  work  done  shall  he  paid  by  the  Corporation. 


184.  (I)  Without  the  permission  of  the  Commissioner,  no  person 

shall  place  or  construct  any  fence,  building,  culvert, 
10  1,1,1  pipe,  drain,  drain  covering  or  other  structure  or 
4,1  llL'  Ui  iVi h  i"1  11  any  street,  or  cable  over,  under,  in  or  across  any 
(iniiia"1  public  drain  or  stop  up, 'divert,  obstruct  or  in  any 

way  interfere  with  any  public  drain,  whether  it 
passes  through  public  or  private  ground. 

(2)  The  Commissioner  may  remove  or  otherwise  deal  with  any¬ 
thing  placed  or  constructed  in  contravention  of  sub-  section  ( 1 )  as  he 
shall  think  fi- ,  and  the  cost  of  so  doing  shall  be  recoverable  from  the 
owner  thereof  in  the  manner  provided  in  Section  10/. 


185.  (1)  The  Commissioner  may  by  notice  require  the  owner  or 

occupier  ol  any  building  or  land  adjoining  a  public 
on  *  by  4lu  wi  i  r  r  i  r  street  to  construct  culverts  or  drain  coverings  over 

occupier.  the  side  channels  or  ditches  at  the  entrances  to  the 

said  building  or  land. 

(2)  Such  culverts  or  drain  coverings  shall  be  of  the  form  and  size 
and  consist  of  such  materials  as  may  be  specified  in  the  said  notice,  and 
shall  be  maintained  and  kept  free  from  all  obstruction  at  the  expense  of 
the  said  owner  or  occupier. 

186.  The  owner  or  occupier  of  any  building  in  a  public  street  shall, 

within  fifieen  days  after  receipt  of  notice  in  that 
troughs  awl fur  behalf  from  the  Commissioner,  put  up,  and  thence- 
catchiiig  wain.  forward  maintain  proper  troughs  and  pipes  for 

catching  and  carrying  the  water  from  the  roof  and 
other  parts  of  such  building  and  lor  discharging  such  water  in  such 
manner  as  the  Commissioner  may  allow. 


Public  Latrines. 

187.  The  Corporation  shall  provide  and  maintain  in  proper  and 
Tn, vision  „f  l'nbiio  convenient  places  a  sufficient  number  of  public 
latrines  latrines  and  shall  cause  the  same  to  be  kept  clean 

and  in  proper  order. 

[168  (I)  The  Commissioner  may,  by  notice,  require  the  owner  or 
occupier  of  any  building,  within  such  lime  and 
by  owner 'Vooou'ii'.'r  *n  accordance  with  such  directions  as  may  be 
specified  therein  to  provide  flush-out  or  other  latrines 
lor  the  use  of  the  persons  employed  in  or  about  or  occupying  such 


building  or  alter  or  remove  from  an  unsuitable  to  a  more  suitable 
place  any  existing  latrine.  Such  owner  or  occupier  shall  keep  every 
such  latrine  clean  and  in  proper  order. 

(2)  Every  owner  or  occupier  of  the  ground  on  which  any  block 
of  huts  stands  shall,  within  such  time  and  in  accordance  with  such 
directions  as  may  be  specified  in  a  notice  issued  by  the  Commissioner, 
provide  flush-out  or  other  latrines  for  the  use  of  the  inhabitants  of  such 
block  of  huts  or  alter  or  remove  from  an  unsuitable  to  a  more  suitable 
place  any  existing  latrine  and  shall  keep  the  same  clean  and  in  proper 
order.] 

189.  Every  person  employing  workmen,  labourers  or  other  persons 

exceeding  twenty  in  number  shall  provide  and 
Provision  of  tntriuos  maintain  dor  the  separate  use  of  person  of  each  sex 
»ud  urinals  for  labour-  g0  emp{0yec]  latrines  of  such  description  and 
number  as  the  Commissioner  may  by  notice  require, 
and  within  such  time  as  may  be  fixed  in  the  notice  and  shall  keep  the 
same  clean  and  in  proper  order. 

190.  The  Commissioner  may  by  notice  require  any  owner  or 

manager  of  a  market,  cart-stand,  cattle-stand,  choul- 
Proyision  of  Utiiues  iry>  theatre,  dock,  wharf  or  other  place  of  public 
oart.st&nds,  andTaftht8’  res?rt  Wlt^n  suc^  l>me  as  may  be  specified  in  such 
stands  notice  to  provide  and  maintain  for  the  separate 

use  of  persons  of  each  sex  latrines  of  such  descrip¬ 
tion  and  number  and  in  such  a  position  as  may  be  specified  and  to  keep 
the  same  clean  and  in  proper  order. 

191.  All  [flush-out  or  other]  latrines  shall  be  so  constructed  as  to 

screen  persons  u  sing  the  same  from  the  view  of 
screened  from  viow.  persons  passing  by  or  residing  in  the  neighbour¬ 
hood. 


General  Powers. 

192.  The  Commissioner  may  carry  any  cable,  wire,  pipe,  drain  or 
channel  of  any  kind  to  establish  or  maintain  any 
Powor  ty  carry  v ire,  system  of  drainage,  water-supply  or  lighting, 

Sro'ughpdlVproperty  T™55;  °r°Ver  8treel.°r 

subject  to  causing  ns  place  laid  out  [or  a  road  or  street  after  giving 
liitlc  inconvenience  as  reasonable  notice  to  t  owner  or  occupier  through, 
dlroctW'dumavP^ilU”  f'>r  across>  nnder,  over,  c .  up  the  side  of,  any  land  or 
building  in  the  City,  nd  may  place  and  maintain 
posts,  poles,  standards,  brackets  or  other  contrivances  to  support  cables, 
pipes,  channels,  wires  and  lights  on  any  pole  or  post  in  the  City  not 
owned  by  Our  Government  and  may  do  all  acts  necessary  or  expedient 
for  repairing  or  maintaining  any  such  cable,  wire,  pipe,  drain,  channel, 


post,  pole,  standard,  bracket  or  other  similar  contrivance  in  an  effective 
state  for  the  purpose  for  which  it  is  intended  to  be  used,  or  for  removing 
the  same  : 

Provided  that  such  work  shall  be  done  -  so  as  to  cauce  the  least 
practicable  nuisance  or  inconvenience  to  any  person : 

Provided  further  that  the  Commissioner  shall,  with  the  sanction  of 
the  Standing  Committee,  pay  compensation  to  any  person  who  sustains 
damage  by  the  exercise  of  such  power. 

193.  (1)  No  person  shall,  without  the  permission  of  the  Commis¬ 

sioner,  make  any  connection  with  any  Municipal 
Prohibition  apnut  cable,  wire,  pipe,  drain  or  channel  or  with  the 

making  oonncction  5  r  .1 

without  permission.  house-connection  of  any  other  person. 

(2)  The  Commissioner  may  by  notice  require  any  connection 
made  in  contravention  of  sub-section  ( 1 )  to  be  demolished,  removed, 
closed,  altered  or  re-made. 

194.  The  Corporation  shall  not  conduct  any  pipe  or  drain  or  other 

work  connected  with  the  water  supply  or  drainage 
Power  to  require  0f  the  City  across  a  line  of  railway  without  the 
railway  level,  etc.,  to  previous  sanction  of  Our  Government  and  except  in 
be  raise  or  ow,.re  •  manner  ancj  jn  conformity  with  such  condi¬ 

tions  as  Our  Government  may  lay  down. 

195.  (1 )  The  Corporation  shall  not  undertake  new  work  beyond 

the  limits  of  the  City  without  the  sanction  of  Our 
l.SSlfri'1""  Ccemmal. 

outside  the  City. 

(2)  The  Corporation  may,  in  the  execution  and  lor  the  purpose 
of  any  works  beyond  the  limits  of  the  City  sanctioned  by  Our  Govern¬ 
ment  exercise  all  the  powers  which  they  may  exercise  within  the  City 
throughout  the  line  of  country  through  which  conduits,  channels,  pipes, 
lines  of  posts  and  wires  and  the  like  run,  and  over  any  lake  or  reservoir 
from  which  a  supply  of  water  for  'the  use  of  the  City  is  derived,  and 
over  all  lands  at  a  distance  not  exceeding  one  thousand  yards  beyond 
the  high-water  level  of  any  such  lake  or  reservoir,  and  over  any  lands 
used  for  sewage  arms,  sewage  disposal  tanks,  filters  and  other  works 
connected  with  the  drainage  of  the  City. 

Chatter  VIII-  Scavenging. 


[“196.  (I)  The  Commissioner  shall  — 

(i)  provide  or  appoint  proper  and  convenient 
Provision  of  plapos  sjtuations,  depots  or  places  for  the  temporary  deposit 
and  filth?  0r  ™  ^ '  of  rubbish  and  filth  and  for  the  final  disposal  of 
rubbish,  filth  and  carcasses  of  animals ; 


fii)  provide  dust-bins  for  the  temporary  deposit  of  rubbish ; 

(iiii  provide  vehicles  or  other  suitable  means  for  the  removal  of 
rubbish  and  carcasses  of  animals;  and 

(iv)  provide  covered  vehicles  or  vessels  for  the  removal  of  filth. 

(2)  The  Commissioner  shall  make  adequate  provision  for  pre¬ 
venting  the  depots,  places,  dust-bins,  vehicles  and  vessels  referred  to 
in  sub-section  (1)  from  becoming  sources  of  nuisance.  ] 

197.  (I)  The  Commissioner  may  with  the  previous  sanction  of  the 

Standing  Committee  by  public  notice  direct  that 
in Jd“oMPt0of”ru°bW*  3,1  rubbish  ancl  fiWl  accumulating  in  any  premises 
and  tilth  by  occupier.  in  any  street  or  quarter  of  the  City  specified  in  the 
notice  shall  be  collected  by  the  owner  or  occupier 
of  such  premises  and  deposited  in  a  box  or  basket  or  other  receptacle, 
of  the  kind  specified  in  such  notice,  to  be  provided  by  such  owner  or 
occupier  and  kept  at  or  near  the  premises. 

(2)  The  Commissioner  may  by  public  notice  direct  that  all 
rubbish  and  filth  accumulating  in  any  latrine  not  connected  with  a  drain 
and  in  respect  of  which  no  contract  under  Section  1 99  has  been 
entered  into,  shall  be  collected  by  the  owner  or  occupier  and  deposited 
in  Municipal  carts. 

(3)  The  Commissioner  may  cause  public  dust-bins  or  other  con¬ 
venient  receptacles  to  be  provided  at  suitable  intervals  and  in  proper  and 
convenient  situation  in  any  street  or  quarter  in  respect  of  which  no 
notice  issued  under  sub-section  ('ll  or  sub-section  (2)  is  for  the  time 
being  in  force,  and  may  by  public  notice  direct  that  all  rubbish  and 
filth  accumulating  in  any  premises,  the  entrance  to  which  is  situated 
within  fifty  yards  of  any  such  receptacle,  shall  be  collected  by  the 
owner  or  occupier  of  such  premises  and  deposited  in  such  receptacle. 

198.  When  any  premises  are  used  lor  carrying  on  any  manufacture, 
trade  or  business  or  in  any  way  so  that  'rubbish  or 
Bomov&t  of  rubbish  fiUlj  is  accumulated  in  quantities  which  are,  in  the 
in  largo  quimtitli^'on  opinion  °f  the  Commissioner,  too  considerable  to 
premises.  be  deposited  in  any  of  the  methods  prescribed  by 

a  notice  issued  under  Section  1 97,  the  Commis¬ 
sioner  may — 

(a)  by  notice  require  the  owner  or  occupier  of  such  premises  to 
collect  all  rubbish  and  filth  accumulating  thereon,  and  to  remove  the 
same  at  such  times,  in  such  carts  or  receptacles,  and  by  such  routes  as 
may  be  specified  in  the  notice,  to  a  depot  or  place  provided  or  appointed 
under  Section  196  ;  or 

( b )  after  giving  such  owner  or  occupier  notice  of  his  intention, 
cause  all  rubbish  and  filth  accumulated  in  guch  premises  to  be  removed, 
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and  charge  the  said  owner  or  occupier  for  such  removal  such  periodical 
fee  as  may,  with  the  sanction  of  the  Standing  Committee,  be  specified 
in  the  notice  issued  under  clause  (a). 

199.  The  Commissioner  may  contract  with  the  owner  or  occupier 
of  any  premises  to  remove  rubbish  or  filth  from 

Contract  with  owner  such  premises  on  such  terms  as  to  time  and  period 
movai°of l' rubbish  an i)  °f  removal  and  other  matters  as  may  seem  suitable 
filth.  to  the  Commissioner,  and  on  payment  of  fees  at 

such  rate  as  the  Council  may  determine. 

Provision  for  daily  200.  The  Commissioner  shall  provide — 

oloansing  of  streets 
»nd  removal  of  rubbish 

and  filth. 

(a)  for  the  daily  surface-cleansing  of  all  public  streets  and  the 
removal  of  the  sweepings  therefrom,  and 

( b )  for  the  removal  of — 

(i)  the  contents  of  all  receptacles  and  depots  and  the  accumu¬ 
lations  at  all  places  provided  or  appointed  by  him  under  Section  186 
lor  the  temporary  deposit  of  any  of  the  things  specified  therein  ;  and 

(ii)  all  things  deposited  by  owners  or  occupiers  of  premises  in 
pursuance  of  any  notice  issued  under  Section  197. 

201.  All  rubbish  and  filth  and  other  matter  collected  by  the 
Corporation  under  this  Act  and  all  things  deposited 
j?  deP°ts  °r  Places  provided  or  appointed  under 
deposited  in  reoeptaolu.  Section  1 9o  shall  be  the  property  ol  the  Corpo¬ 
ration. 


202.  In  cases  not  provided  for  by  any  notice  issued  under  Section 
198,  the  Commissioner  shall,  with  the  sanction  of 
“Tof  rut.bTsht0and  the  Standing  Committee,  lay  down— 


(a)  the  hours  within  which  rubbish  and  filth  may  be  removed  ; 

( b )  the  kind  of  cart  or  other  receptacle  in  which  rubbish  and 
filth  may  be  removed  ;  and 

(c)  the  route  by  which  such  carts  or  other  receptacles  shall  be 
taken. 


203.  The  Corporation  ishall  maintain  an  establishment  .under  the 

control  of  the  Commissioner  for  the  removal  of 
M&mteimuoc  of  esta-  ancJ  ftlth  from  latrines  which  are  not  con- 

bliBhment  for  removal  .  .  .  n.  .  . 

of  rubbish  and  filth.  nected  with  a  public  dram. 

204.  (1)  No  person  who  is  bound  by  any  notice  issued  under 

Section  197  or  Section  1 98,  as  the  case  may  be. 


Prohibition,  againa-  to  collect  and  deposit  or  remove  rubbish  or  filth 
Ih  OTU'filth  on  Tro*  accumulating  on  any  premises  shall  allow  the  same 
[ses°r  1  °n  l'r°  so  to  accumulate  for  more  than  twenty-four  hours. 
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(2)  No  person  shall  deposit  any  rubbish  or  filth  otherwise  than 
as  provided  in  a  notice  issued  under  Section  197 
iJgubr'meAoir'of  «r  Section  198  as  the  case  may  be. 

depositing  rubbish  or 

[(3)  No  person  shall  after  due  provision  has  been  made  under 
Sections  196  and  200  for  the  deposit  and  removal 

rubbish  or  filth. 

(a)  deposit  the  carcasses  of  animals,  rubbish  or  filth  in  any 
street  or  on  the  veranda  of  any  building  or  on  any 
Prohibition  against  unoccupied  ground  alongside  any  street  or  on  any 
f^hSliu°funauthorisod  PUW'C  quay,  jetty  or  landing  place  or  on  the  bank 
plaoe  or  manner.  of  water  course  or  tank;  or 

( b )  deposit  filth  or  carcasses  of  animals  in  any  dust-bin  or 
in  any  vehicle  not  intended  for  the  removal  of  the  same;  or 

(c)  deposit  rubbish  in  any  vehicle  or  vessel  intended  for  the 
removal  of  filth  except  for  the  purpose  of  deodorizing  or  disinfecting  the 
filth]. 

(4)  No  owner  or  occupier  of  any  premises  shall  keep  or  allow 
to  be  kept  for  more  than  twenty-four  hours,  or 
otherwise  than  in  a  receptacle  approved  by  the  Com¬ 
missioner,  any  rubbish  or  filth  on  such  premises  or 
any  place  belonging  thereto  or  neglect  to  employ 
proper  means  to  remove  the  rubbish  or  filth  from  or 
to  cleanse  such  receptacle  and  to  dispose  of  such 

rubbish  or  filth  in  the  manner  directed  by  the  Commissioner,  or  fail  to 
comply  with  any  requisition  of  the  Commissioner  as  to  the  construction, 
repair,  paving  or  cleansing  of  any  latrine  on  or  belonging  to  the  premises. 

(5)  No  owner  or  occupier  shall  allow  the  water  of  any  sink, 

...  drain  or  latrine  or  the  diainage  from  any  stable 

*i lowing'  'sewage  "to  or  P*ace>  or  any  other  hlth  to  run  down  on,  or  to, 
flow  in  streets.  or  be  put  upon,  any  street,  or  into  any  drain  in  or 

alongside  of  any  street,  except  in  such  manner 
as  shall  prevent  any  avoidable  nuisance  from  any  such  filth  soaking  into 
the  walls  or  iground  at  the  side  of  the  said  drain. 


Prohibition  against 
keeping  rnbbiab  or 
filth  for  moro  than 
twenty-four  hours,  or 
in  unauthorised  plaoe 


Chapter  IX  Streets!. 

Public  Streds. 

205.  All  public  streets  in  the  City  not  reserved  under  the  control  of 
Our  Government,  and  the  side  drains,  pavements, 
s  Ve®t!ng.  °fh  '?uWio  stones  and  other  materials  thereof,  and  all  erections, 
purteuanoes  in  Oorpor-  materials,  implements  and  other  things  provided 
ation.  for  such  streets  and  all  trees,  not  being  private 

property,  growing  thereon  oi  by  the  side  thereof, 
shall  vest  in  the  Corporation. 
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206.  The  Corporation  may  cause  the  public  streets  to  he  maintained 

Maintenance  and  an<^  rel»ired  and  may  make  all  improvements  there- 

rej,ai’v  of  streets.  to  which  are  necessary  or  expedient  lor  the  public 

safety  or  convenience. 

207.  (1)  The  Commissioner  may,  subject  always  to  such  sanction 

Power  of  authorities  as  may  be  required  under  Chapter  IV. 

in  regard  to  streets. 

(a)  lay  out  and  make  n?w  streets  ; 

( h )  construct  bridges  and  cub-ways; 

(c)  turn,  divert,  or,  with  the  special  sanction  of  the  Council  and 
Our  Government,  permanently,  close  any  public  street  or  part  thereof; 
and 

(d)  widen,  open,  extend  or  otherwise  improve  any  public  street. 

(2)  Reasonable  compensation  shall  be  paid  to  the  owners  and 

occupiers  of  any  land  or  buildings  which  are  acquired  for  or  affected  by 
any  such  purposes. 

[(3)  In  determining  such  compensation  allowance  shall  be  made 
for  any  benefit  accruing  to  tire  owner  or  occupier  concerned  from  the 
construction  or  improvement  made  by  the  Commissioner.  ] 

208.  (1)  When  any  public  street  is  permanently  closed  under  Sec¬ 

tion  207,  the  Corporation  may  dispose  of  the  site 
emanoiitiy<1,8olH>ii'd  ot  s0  mucb  thereof  as  is  no  longer  required  making 
,tr(Jct8.  due  compensation  to  any  person  injured  by  such 

closing. 

(2)  In  determining  such  compensation,  allowance  shall  be  made 
for  any  benefit  accruing  to  the  same  premises  or  any  adjacent  premises 
belonging5  to  the  same  owner  from  the  >  construction  or  improvement  of 
any  other  public  sireet  at  or  about  the  same  time  that  the  public  street, 
on  account  of  which  the  compensation  is  paid,  is  closed. 

209.  (I)  The  Commissioner  may,  subject  always  to  such  sanction 

as  may  be  required  under  Chapter  IV,  acquire; 

Aoqniratiim  of  land 
and  building  for  im- 

(a)  any  land  required  for  the  purpose  of  widening,  opening, 
extending  or  otherwise  improving  any  public  street,  or  of  making  any 
new  public  street,  and  the  buildings,  if  any,  standing  upon  such  land. 

(. b )  any  land  outside  the  proposed  street  alignment,  with  the 
buildings,  if  any  standing  thereupon  which  the  Council  may.  consider  it 
expedient  to  acquire. 

(2)  Any  land  or  building  acquired  under  Sub-section  (1),  clause 
(£),  may  be  sold,  leased  or  otherwise  disposed  of  after  public  adver¬ 
tisement,  and  any  conveyance  made  for  that  purpose  may  comprise  such 
conditions  as  the  Standing  Committee  thinks  fit  as  to  the  removal  of 


existing  building,  if  any ,  description  of  the  new  building  (if  any)  to  be 
erected,  the  period  with  in  which  the  new  building  (if  any)  shall  be 
completed  and  any  other  similar  matters. 

(3)  The  Standing  Committee  may  require  any  person  to  whom  any 
land  or  building  is  transferred  under  sub-section  (2)  to  comply  with 
any  conditions  comprised  in  the  said  conveyance  before  it  places  him 
in  possession  of  the  land  or  building. 

Power  to  presoribo  210.  The  Standing  Committee  may — 
building  line  and  strcot 
alignment. 

(a)  prescribe  for  any  public  street  a  building  line  or  a  street 
alignment  or  both  a  building  line  and  a  street  alignment; 

(b)  from  time  to  time  but  subject  in  each  case  to  its  receiving 
the  authority  of  the  Council  in  that  behalf,  define  a  fresh  line  in  substi¬ 
tution  for  any  line  so  defined  or  for  any  part  thereof,  provided  that  such 
authority  shall  not  be  accorded 

(i)  unless,  at  least  one  month  before  the  meeting  of  the 
Council  at  which  the  matter  is  decided,  public  notice  of  the  proposal  has 
been  given  by  the  Commissioner  by  advertisement  in  the  local  news¬ 
papers  and  in  Our  Government  Gazette  and  special  notice  thereof  signed 
by  the  Commissioner,  has  also  been  put  up  in  the  street  or  part  of  the 
street  or  which  such  fresh  line  is  proposed  to  be  defined  ;  and 

(ii)  until  the  Council  has  considered  all  objections  to  the  said 
proposal  made  in  writing  and  delivered  at  the  Municipal  office  not  less 
than  three  clear  days  before  the  day  of  such  meeting. 

211.  ( 1 )  No  person  shall  construct  any  portion  of  any  building  with 
in  a  sfreetalignment  defined  under  Section  210 
Restriction  on  ereo-  provided,  however  that  the  Commissioner  may  in 
b' dings'  wfthin°8treet  ^is  discretion  permit  additions  to  a  building  to  be 
alignment  or  building  made  within  a  street  alignment,  if  such  additions 
ine‘  merely  add  to  the  height  and  rest  upon  an  existing 

building  or  wall,  upon  the  owner  of  the  building 
executing  an  agreement  binding 'himself  and  his  successors  in  interest, 

(a)  not  to  claim  compensation  in  the  event  of  the  Commis¬ 
sioner  at  any  time  thereafter  calling  upon  him  or  such  successors  to 
remove  any  building  erected  or  added  to  in  pursuance  of  such  permis¬ 
sion  or  any  portion  thereof,  and 

(£>)  to  pay  the  expenses  of  such  removal  ; 

Provided  that  the  Commissioner  shall  in  every  case  in  which  he 
gives  permission  report  his  reasons  in  writing  to  the  Standing  Committee. 

If  the  Commissioner  refuses  to  grant  permission  to  erect  or  add 
to  any  building  on  the  ground  that  the  proposed  site  falls  wholly  or  in 
part  within  a  street  alignment  prescribed  under  Section  210  and  if  such 
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site  or  the  portion  thereof  which  falls  within  such  alignment  be  not 
acquired  on  behalf  of  the  Corporation  within  one  year  after  the  date  of 
such  refusal,  the  Corporation  shall  pay  reasonable  compensation  to  the 
owner  of  the  site. 

(2)  No  person  shall  erect  or  add  to  any  building  between  a  street 
alignment  and  a  building  line  defined  under  Section  21  0  ecxepl  with 
the  permission  of  the  Commissioner,  who  may  when  granting  permission 
impose  such  conditions  as  the  Standing  Committee  may  lay  down  for 
such  cases. 

21 2.  (1)  When  any  building  or  part  thereof  abutting  on  a  public 

Sotting  book  project-  s,treet  iS  within  a  street  alignment  defined  under 
ing  imiWings  or  walls.  Section  210,  the  Commissioner  may  whenever  it 
is  proposed  — 

(a)  to  rebuild  such  building  or  take  it  down  to  an  extent  ex¬ 
ceeding  one-half  thereof  above  the  ground  level,  such  half  to  be  mea¬ 
sured  in  cubic  feet  ;  or 

( b )  to  remove,  reconstruct  or  make  any  addition  to  any  portion 
of  such  building  which  is  within  the  street  alignment : 

in  any  order  which  he  issues  concerning  the  rebuilding,  altera¬ 
tion  or  repair  of  such  building  require  such  building  to  be  set  back  to 
the  street  alignment. 

(2)  When  any  building  or  any  part  thereof  within  the  street  align-' 
ment  falls  down  or  is  burnt  down  or  is,  whether  by  order  of  the  Com¬ 
missioner  or  otherwise  taken  down,  the  Commissioner  may  forthwith 
take  possession  on  behalf  of  the  Corporation  of  the  portion  of  land  within 
the  street  alignment  theretofore  occupied  by  the  said  building  and,  if 
necessary,  clear  it. 

(3)  Land  acquired  under  this  Section  shall  be  deemed  a  part  of  the 
public  street  and  shall  vest  in  the  Corporation. 

(4)  When  any  building  is  set  back  in  pursuance  of  any  requisition 
made  under  sub-section  (1 ),  or  when  the  Commissioner  takes  possession 
of  any  land  under  sub-section  (2),  the  Corporation  shall  forthwith  make 
full  compensation  to  the  owner  for  any  direct  damage  which  he  may 
sustain  thereby. 

Explanation—  The  expression  ‘direct  damage’  as  used  in  sub¬ 
section  (4)  with  reference  to  land  means  the  market  value  of  the  land 
taken  and  the  depreciation,  if  any,  in  the  ordinary  market  value  of  the 
rest  of  the  land  resulting  from  the  area  being  reduced  in  size  ;  but  does 
not  include  damage  due  to  the  prospective  loss  of  any  particular  use  to 
which  the  owner  may  allege  that  he  intended  to  put  the  land,  although 
such_  use  may  be  injuriously  affected  by  the  reduction  of  the  site. 


[xxxviii 


213.  The  Commissioner  may,  upon  such  terms  as  he  thinks  fit, 

allow  any  building  to  be  set  forward  for  the  pur- 
Setting  buildings  p0se  of  improving  the  line  of  a  public  street  and 

forward  to  nnprovo  may)  witli  the  sanction  of  the  Standing  Committee, 

tine  o  stmt.  not;ce  require  any  building  to  be  so  set  forward 

in  the  case  of  reconstruction  thereof  or  of  a  new  construction. 

Explanation. — For  the  purpose  of  this  Section  a  wall  separating 
any  premises  from  a  public  street  shall  be  deemed  to  be  a  building ; 
and  it  shall  be  deemed  a  sufficient  compliance  with  permission  or  re¬ 
quisition  to  set  forward  a  building  to  the  street  alignment  if  a  wall 
of  such  material  and  dimensions  as  are  approved  by  the  Commissioner  is 
erected  along  the  said  line. 

21 4.  The  Standing  Committee  may  prepare  schemes  and  plans  or 

proposed  public  streets,  showing  the  direction  of 
Projooted  struts.  3uch  streets,  the  street  alignment  and  building  line 
on  each  side  of  them,  their  intended  width  and  such  other  details  as 
may  appear  desirable. 

(2)  The  width  of  such  proposed  streets’shall  ordinarily  not  be  less 
than  [forty]  feet. 

(3)  When  any  plan  has  been  prepared  under  sub-section  (1),  the 
provisions  of  Section  212  shall  apply  to  all  buildings,  so  dor  as  they 
stand  across  the  street  alignment  of  the  projected  street. 


215.  The  Council  shall,  so  far  as  it  considers  it  requisite  for  the 
public  convenience,  and  so  far  as  funds  permit, 
Watering  of  streets.  cause  the  chief  public  streets  to  be  watered,  and 
for  that  purpose  may  provide  such  water-carts,  animals  and  apparatus  as 
it  thinks  necessary. 


216.  The  Commissioner  may  iby  an  order  temporarily  close  any 
street  to  traffic  for  repair,  or  in  order  to  carry  out 
Itaeta*17  C,0S'lrC  any  work  connected  with  drainage,  water-supply  or 
lighting  or  any  of  the  purposes  specified  in  Sche¬ 
dule  III ; 


Provided  that  such  work  shall  be  completed  and  such  street  re¬ 
opened  to  traffic  with  all  reasonable  speed. 


217.  It  shall  not  be  lawful  for  any  person,  without  the  permission 
of  the  Commissioner  to  displace,  take  up  or  make 
any  alteration  in  the  fences,  posts,  pavement,  flags 
temncesfand  materials  or  0ther  materials  of  any  public  Street, 
of  Strootl. 
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Private  Streets. 

218.  If  the  owner  of  any  land  utilises ,  sells,  leases  or  otherwise 
disposes  of  such  land  or  any  portion  or  portions  of 
Owner’s  nblif'uUoii  the  same  as  sites  for  the  construction  of  buildings, 
to  nmj«!  s  strui’t  wl'1'1'  he  shall,  save  in  such  cases  as  the  site  or  sites  may 
iliaposiiif'  or  taint  i us  ,  .  .  ...  .  .  * 

bnililiiiK  sites.  abut  on  an  existing  public  or  private  street,  lay 

down  and  make  a  street  or  streets  or  road  or  roads 
giving  access  to  the  site  or  sites  and  connecting  with  an  existing  public 
or  private  street. 

219.  (1)  Any  person  intending  to  lay  out  or  make  a  new  private 

MUdu *•  of  now  pri-  slreet  must  send  to  the  Commissioner  a  written 
vate'sinX.  application  with  the  plans  and  sections  showing  the 

following  particulars,  namely  — 

(a)  the  intended  level,  direction  and  width  of  the  street, 

(b)  the  streci  alignment  and  the  building  line,  and 

(c)  the  arrangement  s  to  be  made  for  levelling,  paving,  metalling, 
flagging,  channelling,  sewering,  draining,  conserving  and  lighting  the 


street. 

(2)  The  provisions  of  this  Act  and  of  any  rules  or  bye-laws  made 
under  it  as  to  the  level  and  width  of  public  streets  and  the  height 
of  the  buildings  abutting  thereon  shall  apply  also  in  the  case  of  streets 
referred  to  in  sub-section  ( I ) ;  and  all  the  particulars  referred  to  in 
that  sub-section  shall  be  subject  to  approval  by  the  Standing  Committee. 

(3)  Within  sixty  days  after  the  receipt  of  any  application  under 
sub-section  (1  the  Standing  Committee  shall  either  sanction  the  making 
of  the  s’reet  on  such  conditions  as  it  may  think  fit  or  disallow  it,  or  ask 
for  further  information  with  respect  to  it. 

(4,'  Such  sanction  may  be  refused  — 

fi)  if  the  proposed  street  would  conflict  with  any  arrangements 
which  have  been  made,  or  which  are  in  the  opinion  of  the  Standing 
Committee  likely  to  be  made,  for  carrying  out  any  general  scheme  of 
street  improvement ; 

(ii)  if  the  proposed  street  does  not  conform  to  the  provisions  of 
die  Act,  rules  and  bye-laws  referred  to  in  sub-section  (2) ;  or 

(iii)  if  the  proposed  street  is  not  designed  so  as  to  connect  at  one 
end  with  a  street  which  is  already  open. 

(5)  No  person  shall  lay  out  or  make  any  new  private  street  without 
or  otherwise  than  in  conformity  with  the  orders  of  the  Standing  Com* 
mittee.  If  further  information  is  asked  for  no  steps  shall  be  taken  to  lay 
out  or  make  the  street  until  orders  have  been  passed  upon  receipt  of 
such  information  : 

Provided  that  the  passing  of  such  orders  shall  not  in  any  case  bs 
delayed  for  morethan  sixty  days  after  the  Standing  Committee  has 
received  all  the  information  which  it  considers  necessary  to  enable  it 
to  deal  finally  with  the  said  application.  * 


220.  (1 )  If  any  person  lays  out  or  makes  any  street  referred  to  in 

Section  21 9,  without  or  otherwise  than  in  conformity 
Alteration  or  de-  with  the  orders  of  the  Standing  Committee,  the 
"’"d-'  in  lntioh1  of  Commissioner  may,  whether  or  not  the  offender 
Soothin' 2 in'."  ^  "  be  prosecuted  under  this  Act,  by  notice--- 

(a)  require  the  offender  to  show  sufficient  cause,  by  a  written 
statement  signed  by  him  and  send  to  the  Commissioner  on  or  before  such 
day  as  may  be  specified  in  the  notice,  why  such  street  should  not  be 
altered  to  the  satisfaction  of  the  Commissioner,  or  if  such  alteration  he 
impracticable,  why  such  street  should  not  be  demolished,  or 

(b]  require  the  offender  to  appear  before  the  Commissioner  either 
personally  or  by  a  duly  authorised  agent,  on  such  day  and  at  such  time 
and  place  as  may  be  specified  in  the  notice,  and  show  cause  as  aforesaid. 

(2)  If  any  person  on  whom  such  notice  is  served  fails  to  show 
sufficient  cause  to  the  satisfaction  of  the  Commissioner  why 
such  street  should  not  be  so  altered  or  demolished  the  Commissioner 
may  pass  an  order  directing  the  alteration  or  demolition  of  such  streets. 

221.  (1)  If  any  private  street  or  pari  thereof  is  not  levelled,  paved, 

n  metalled,  (lagged,  channelled,  sewered,  drained, 

eioncr,<to  'ormC'vork  conserved,  or  lighted  to  the  satisfaction  of  the  Com- 
to  bo  oirrii'd  nut  or  t»  missioner,  he  may  by  notice  require  the  owners  or 
carry  it  out  himself  occupiers  of  premises,  fronting  or  abutting  on  such 
m  default.  street  or  part  thereof  to  carry  out  any  work  which 

in  his  opinion  may  be  necessary  and  within  such  time  as  may  be  speci¬ 
fied  in  such  notice. 

(2)  If  such  work  is  not  carried  out  within  the  time  specified  in  the 
notice,  the  Commissioner  may,  if  he  thinks  fit,  execute  it  and  the  ex¬ 
penses  incurred  shall  be  paid  by  the  owners  [referred  to  in  sub-section 
(.1)  in  such  proportion  as  may  be  settled  by  the  Commissioner.] 

222.  II  any  street  has  been  levelled,  paved,  metalled,  flagged,  chann- 

of  v  r  died,  sewered,  drained,  conserved  and  lighted 

require  street^'to  t>e  under  the  provisions  of  Section  221,  such  street 
declared  public.  shall,  on  the  requisition  of  [the  majority  of  the 

owners  referred  to  in  sub-section  ( 1 )  of  that  section 
he  declared  a  public  street.] 

Encroachments  on  streets. 

223.  No  one  shall  build  any  wall  or  erect  any  fence  or  other  ob» 
Prohibition  against  Auction,  encroachment  or  projection  in  or  over 

Obstructions  in  streets,  any  street  except  as  hereinafter  provided. 

224.  (1 )  No  door,  gate,  bar  or  ground-floor  window  shall  without 
Prohibition  ami  a  ^cence  ^rom  !^e  Commissioner  be  hung  or  placed 

regulation  of  doors,  60  as  to  °Pen  outwards  upon  any  street, 
ground  floor  wii  dows 
andjiars  opening  out. 


(2)  The  Commissioner  may  by  notice  require  the  owner  of  such 
door,  gate,  bar  or  window  to  alter  it  so  that  no  part  thereof  when  open 
shall  project  over  the  street  . 

225.  (1)  The  Commissioner  may  by  notice  require  the  owner  or 

occupier  of  any  premises  to  remove  or  alter  any 
oroaotim<',U'B  Ui'"  projection,  encroachment  or  obstruction  (other  than 
a  door,  gate,  bar,  or  ground-floor  window.-  situated 
'  against  or  in  front  of  such  premises  and  in  or  over  any  street  [  or  any 
public  place  the  control  of  which  is  vested  in  the  Corporation.] 

(2)  If  the  owner  or  occupier  of  the  premises  proves  that  any 
such  projection,  encroachment  or  obstruction  has  existed  for  a  period 
sufficient  under  the  law  of  limitation  to  give  him  a  prescriptive  title  or 
that  it  was  erected  with  the  consent  of  any  municipal  authority  duly 
empowered  in  that  behalf,  and  that  the  period,  if  any,  for  which  the  con¬ 
sent  is  valid  has  not  expired,  the  Corporation  shall  make  reasonable 
compensation  to  every  person  who  suiters  damage  by  the  removal  or 
alteration  of  the  same. 

[226.  (1)  The  Commissioner  may  grant  a  licence  subject  to  such 

conditions  and  restrictions  as  he  may  think  fit  to 
taiil<"pri)jBoi fti'il  owner  or  occupier  of  any  premises  — 

la)  to  put  up  or  continue  to  have  varendas,  balconies,  sun¬ 
shades,  weather -frames  and  the  like,  to  project  over  a 
street,  or 

( b )  in  streets  in  which  the  construction  of  arcades  has  been  sanc¬ 
tioned  by  the  council,  to  put  up  or  continue  to  have  an 


arcade,  or 

(c)  to  construct  any  step  or  drain-covering  necessary  for  access 
to  the  premises. 

(2)  The  Commissioner  may  also  grant  a  licence  subject  to  such 
conditions  and  restrictions  as  he  may  think  fit,  for  any  temporary  con¬ 
struction  in  any  street  or  in  any  public  place  the  control  of  which  is 
vested  in  the  corporation. 

(3)  No  license  shall  be  granted  under  sub-section  ( I )  if  the 
projection  or  construction  is  likely  to  be  injurious  to  health  or  cause 
public  inconvenience  or  otherwise  materially  interfere  or  result  iij  material 
interference  with  the  use  of  the  road  as  such. 

(4)  On  the  expiry  of  any  period  for  which  a  license  has  been 
granted  under  this  section  or  after  due  communication  of  an  order  of 
suspension  or  revocation  of  such  license  the  Commissioner  may,  without 
notice,  cause  any  projection  or  construction  put  up  under  sub-section  ( I ) 
or  ( 2)  to  be  removed,  and  the  cost  of  so  doing  shall  be  recoverable  in 
the  manner  provided  in  Section  409  from  the  person  to  whom  the 
license  was  granted.] 


227.  (1)  The  Commissioner  shall,  so  far  as  is  practicable  during 

t>  •  j the  construction  or  repair  of  any  street,  drain  or 
Precautions  during  .  j  .  , 

repairs  of  streets.  premises  vested  in  the  Corporation, 

(<j)  cause  the  same  to  be  fenced  and  guarded, 

(, b )  take  proper  precautions  against  accident  by  shoring  up  and 
protecting  the  adjoining  buildings,  and 

(c)  cause  such  bars,  chains  or  posts  to  be  fixed  across  or  in 
any  street  in  which  any  such  work  is  under  cxecu'ion  as  are  necessary 
in  order  to  prevent  the  passage  of  vehicles  or  animals  and  avert  danger. 

(2)  The  Commissioner  shall  cause  such  drain,  street  or  pre¬ 
mises  to  be  sufficiently  lighted  or  guarded  [during  the  night  while  under 


construction  or  repair. 

(3)  The  Commissioner  shall,  with  all  reasonable  speed,  [cause 
the  said  work  to  be  completed,  the  ground  to  be  filled  in  the  side  drain, 
street  or  premises  to  be  repaired  and  the  rubbish  occasioned  thereby  to 
be  removed.] 

228.  No  person  shall  without  lawful  authority  remove  any  bar, 
chain,  post,  or  shoring  timber  or  remove  or  extin- 

removilof' Zc.&uTi  8U‘sh  ^  set  UP  Undcf  Scctior>  227. 


229.  (1)  No  person  shall  make  a  hole  or  cause  any  objection  in  any 

Miking  holes  and  street  unless  he  previously  obtains  the  permission  of 

oausing  ohstmution.  the  Commissioner  and  complies  with  such  condi¬ 

tions  as  he  may  impose. 

(2)  When  such  permission  is  granted,  such  person  shall,  at  his 
own  expense  cause  such  hole  or  obstruction  to  be  sufficiently  fenced 
and  enclosed,  until  the  hole  or  obstruction  is  filled  up  or  removed  and 
shall  cause  such  hole  or  obstruction  to  be  sufficiently  lighted  during  the 
night. 


(3)  If  any  obstruction  is  caused  in  any  street  by  the  fall  of 
structures,  trees,  or  the  fences,  the  owner  or  occupier  of  the  premises 
concerned  shall  within  twelve  hours  of  the  occurrence  of  such  fall,  or 
within  such  .further  period  as  the  Commissioner  may  [by  written  order] 
allow,  clear  the  street  of  such  obstruction. 


230.  If  any  person  intends  to  construct  or  demolish  any  building 
I  ici'noo  for  w  rk  °r  to  a^ter  °r  rePanr  t^le  outward  part  thereof,  and 

on  buildings  liko'ly  to  ^  any  street  or  foot-way  is  likely  to  be  obstructed 

o.utae  obstruction.  or  rendered  inconvenient  by  means  of  such  work, 

he  shall  first  obtain  a  licence  from  the  Commis¬ 
sioner  in  that  behalf  and  shall  also  — 

(a)  cause  the  said  building  to  be  fenced  and  guarded, 

(i)  sufficiently  light  it  during  the  night,  and 
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(c)  take  proper  precautions  against  accidents  during  such  time 
as  the  public  safety  or  convenience  requires. 

Naming  Streets  and  Numbering  Buildings. 

231.  1 1 )  The  Council  shall  give  names  or  numbers  to  new  public 
Niimin '  of  public  streets  and  may  alter  the  name  or  number  of  any 

streets.  public  street. 

(2)  The  Commissioner  shall  cause  to  be  put  up  or  painted  in 
English  and  in  Malayalam  on  a  conspicuous  part  cf  some  building,  wall, 
or  place,  at  or  near  each  end,  corner  or  entrance  of  every  public  street, 
the  name  or  number  by  which  it  is  to  be  known 

(3'  No  person  shall  without  lawful  authority  destroy,  pull-down 
or  deface  any  such  name  or  number  or  put  up  any  name  or  number 
different  from  that  put  up  by  order  of  the  Commissioner. 

232.  (1)  The  Commissioner  may  cause  a  number  to  be  affixed  to 

'' iiiniirriu"  nf  the  side  or  outer  door  of  any  building  or  to  some 

Elding.  "  place  at  the  entrance  of  the  enclosure  thereof. 

(2)  No  person  shall  wi’hout  lawful  authority  destory,  pull  down 
or  deface  any  such  number. 

(3 1  When  a  number  has  been  affixed  under  sub-section  (I),  the 
owner  of  the  building  shall  be  bound  to  maintain  such  number  and  to 
replace  it  if  removed  or  defaced  ;  and  if  he  fails  to  do  so,  the  Commis¬ 
sioner  may  by  notice  require  him  to  replace  it. 

CuAVTEK  X  — Bmr,l)tNG  RuGULATmtt. 

General  Pourers. 

Building r.iios.  233.  (1)  Our  Government  may  make  rules  — 

{a,  for  the  regulation  or  restriction  of  the  use  of  sites  for  build¬ 
ing  ;  and 

(b)  for  the  regulation  or  restriction  of  building. 

(2)  Without  prejudice  to  the  generality  of  the  power  conferred 
by  sub-section  (1),  clause  (a\  rules  made  under  that  clause  may 
provide — 

(a)  that  no  insanitary  or  dangerous  site  shall  be  used  for  build¬ 
ing,  and 

(b)  that  no  site  shall  be  used  for  the  cons'ruction  of  the  building 
intended  for  public  worship  if  the  construction  of  the  building  thereon 
will  wound  the  religious  feelings  of  any  class  of  persons. 

(3)  Without  prejudice  to  the  generality  of  the  power  conferred 
by  sub-section  ( 1 ),  clause  ( b rules  made  under  that  clause  may  provide 
for  the  following  matters  : — 

(a)  information  and  plans  to  be  submitted  together  with  applic¬ 
ations  for  permission  to  build  ; 
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(b)  height  of  buildings,  whether  absolute  or  relative  to  the  width 
of  streets; 

(c)  level  and  width  of  foundation,  level  of  lowest  floor  and  stabi¬ 
lity  of  structure  ; 

(d;  number  and  height  of  storeys  composing  a  building  and 
height  of  rooms ; 

(e)  provision  of  sufficient  open  space,  external  or  internal,  and 
adequate  means  of  ventilation  ; 

(/)  provision  of  means  of  egress  in  ease  of  lire  ; 

(g)  provision  of  secondary  means  of  access  for  the  removal  of 
house  refuse ; 

(/i)  materials  and  methods  of  construction  of  external  and  party 
walls,  roofs  and  floors ; 

(i)  position,  materials  and  methods  of  construction  of  hearths, 
smoke  escapes,  chimneys,  stair  cases,  latrines,  drains  and  cess-pools  ; 

( j )  paving  of  yards ; 

( k )  restrictions  on  the  use  of  inflammable  materials  in  build- 


(/)  in  the  case  of  wells,  the  dimensions  of  the  well,  the  manner 
of  enclosing  it,  and  if  the  well  is  intended  for  drinking  purposes,  the 
means  which  shall  be  used  to  prevent  pollution  of  the  water. 

(4)  No  piece  of  land  shall  be  used  as  a  site  for  the  construction 
of  a  building,  and  no  building  shall  be  constructed  or  reconstructed 
otherwise  than  in  accordance  with  the  provisions  of  this  Act  and  of  any 
rules  or  bye-laws  made  thereunder  relating  to  the  use  of  building  sites  or 
the  construction  or  reconstruction  of  buildings . 

234.  ( 1 )  The  Council  may  give  public  notice  of  their  intention  to 

declare — 

(a)  that,  in  any  streets  or  portions  of  streets 
specified  in  the  notice, 

i«*, »,u.uai  0)  continuous  building  will  be  allowed, 

loonlitios.  (iii  the  elevation  and  construction  of  the  front¬ 

age  of  all  buildings  thereafter  constructed  or  recon¬ 
structed  shall,  in  respect  of  their  architectural  features,  be  such  as  the 
Standing  Committee  may  consider  suitable  to  the  locality,  or 

( b )  that  in  any  localities  specified  in  the  notice,  the  construction 
of  only  detached  buildings  will  be  allowed,  or 


Power  of  Corporatior 
to  regulate  future  coti 
struotion  of  curtail 
olassosor  buildings  in 


(c)  that  in  any  streets,  portions  of  streets  or  localities  specified 
in  the  notice,  the  construction  of  shops,  warehouses,  factories,  huts,  or 
buildings  of  a  specified  architectural  character  or  buildings  destined  for 
particular  uses  will  not  be  allowed  without  the  special  permission  of  the 
Standing  Committee. 

(2)  No  objections  to  any  such  declaration  shall  be  received  after 
a  period  of  three  months  from  the  publication  of  such  notice. 


(3)  The  Standing  Committee  shall  consider  all  objections  re¬ 
ceived  within  the  said  period  and  may  then  confirm  the  declaration,  and, 
before  doing  so,  may  modify  it,  but  no!  so  as  to  extend  its  effect. 

(4)  The  Commissioner  shall  publish  any  declaration  so  con¬ 
firmed  and  it  shall  take  effect  from  the  date  of  publication. 

r  5)  No  person  shall,  after  the  da'e  of  publication  of  such  decla¬ 
ration,  construct  or  reconstruct  any  building  in  contravention  of  any  such 
declaration.  .  ,  , 

235.  (!)  The  Council  may  require  any  building  intended  to  be 

erected  at  the  corner  of  two  streets  to  be  rounded 
Buildup  at  oon.i'r  0ff  or  splayed  off  to  such  height  and  to  such  extent 

ol  streets.  otherwise  as  it  may  determine,  and  may  acquire 

such  portion  of  the  site  at  the  corner  as  it  may  consider  necessary  for 
public  convenience  or  amenity. 

(2)  For  any  land  so  acquired  the  Corporation  shall  pay  com¬ 
pensation.  ^  detenn;ning  such  compensation,  allowance  shall  be 
made  for  any  benefit  accruing  to  the  same  premises  .from  the  improve¬ 
ment  of  the  s'reets.  , 

[236  (1)  No  external  roof,  veranda,  pandal  or  wall  of  a  build¬ 

ing  and  no  shed  or  fence  shall  be  constructed  or 
l’rdliiliitioii  Hs/mut  reconstructed  of  cloth,  grass  leaves,  mats,  or  other 

'  '  "  '  ”  '  inflammable  materials  except  with  the  permission 

of  the  Commissioner,  nor  shall  any  such  roof, 
veranda,  pandal,  wall,  shed  or  fence  constructed 
or  re-constructed  in  any  year  be  retained  in  a 

subsequent  year,  except  with  such  permission. 

(2)  Every  permission  granted  under  sub-section  (1)  shall  expire 
at  the  end  of  the  year  for  which  it  is  granted.] 

Buildings  other  than  huts. 

237.  (1)  If  any  person  intends  to  construct  or  reconstruct  a  building, 

he  shall  send  to  the  Commissioner— 

Am.litatidi.  to  con¬ 
struct  or  reconstruct 

bUll<i  U’  (a)  an  application  in  writing  for  approval  of  the  site,  together 
with  a  site-plan  of  the  land,  and  .  .  ,  *  , 

(b)  an  application  in  writing  for  permission  to  execute  the  work 
together  with  a  ground-plan  elevations  and  sections  of  the  building  and 
a  specification  of  the  work.  ini  ii 

[Explanation:— Building  in  this  sub-section  shall  include  a  wall 
or  fence  of  whatever  height  bounding  or  abutting 
on  any  public  street.]  » 


(2)  Every  document  furnished  under  sub-section  (1)  shalj 
contain  such  particulars  and  be  prepared  in  such  manner  as  may  be  re¬ 
quired  under  rules  or  bye-laws. 

238.  The  Commissioner  shall  not  grant  permission  to  construct  or 

reconstruct  a  building  unless  and  until  he  has  ap- 

NooosHity  for  prmr  provecl  0f  the  site  on  an  application  made  under 

approval  of  tlio  silo.  £ 

Section  237. 

239.  The  construction  or  reconstruction  of  a  building  shall  not 

be  begun  unless  and  until  the  Commissioner  has 
oommwioom<on*ofinB^  8rante^  permission  for  the  execution  of  the  work, 
work  without  per- 

240.  Within  thirty  days  after  the  receipt  of  any  application  made 

under  Section  237  for  approval  of  a  site,  or  of  any 
Period  within  which  information  or  further  information  required  under 
sT'nif'^'roval'  or"  rules  or  bye-laws  the  Commissioner  shall,  hy 
disapproval.  written  order,  either  approve  the  site  or  refuse  on 

one  or  more  of  the  grounds  mentioned  in  Section  243 

to  approve  the  site. 

241.  Within  thirty  days  after  the  receipt  of  any  application  made 

under  Section  237  for  permission  to  execute  any 

Period  within  whioh  work  or  of  any  information  or  of  documents  or 
^ant'or  n'fusi*  to*  Erlher  information  or  documents  required  under 

grant  permission'’  tu  rules  or  bye-laws  the  Commissioner  shall,  by  written 

execute  work.  order,  either  grant  such  permission  or  refuse  on  one 

or  more  of  the  grounds  mentioned  in  Section  243  or 
Section  244  to  grant  it: 

Provided  that  the  said  period  of  thirty  days  shall  not  begin  to  run 
until  the  site  has  been  approved  under  Section  240. 

242.  (I)  If,  within  the  period  laid  down  in  Section  240  or  Section 

241,  as  the  case  may  be.  the  Commissioner  has 
Reforoncoto  Standing  neither  given  nor  refused  bis  approval  of  a  building 
•hinar  dBU-B^graut18"  site,  or  his  permission  to  execute  any  work,  as  the 
or'refusal  of  approval  case  may  be,  the  Standing  Committee  shall  be 
or  permission.  bound,  on  the  written  -request  of  the  applicant,  to 

determine  by  written  order  whether  such  approval 
or  permission  should  be  given  or  not. 

(2)  If  the  Standing  Committee  [does  not  within  thirty  days] 
from  the  receipt  of  such  written  request,  determine  whether  such  approval 
or  permission  should  be  given  or  hot,  such  approval  or  permission  shall 
be  deemed  to  have  been  given  and  the  applicant  may  proceed  to  execute 
the  work,  but  not  so  as  to  contravene  any  of  the  provisions  of  this  Act 
or  apy  rules  or  bye-laws  made  under  this  Act. 
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(ji'outitls  on  _wlnoh  243.  The  only  grounds  on  which  approval  of  a 

•  tanso  t°0  construct  slte  f°r  lbe  construction  or  reconstruction  of  a 

•  ruoonstmot,  build-  building  or  permission  to  construct  or  reconstruct 
igmey  bu  refused.  a  building  may  be  refused,  are  the  following, 


(i)  that  the  work  or  the  use  of  the  site  for  the  work  or  any  o  f 
the  particulars  comprised  in  the  site-plan,  ground  plan  elevations, 
sections,  or  specification  would  contravene  some  specified  provision  of 
any  law  or  some  specified  order  rule,  declaration  or  bye-law  made 
under  any  law; 

(ii)  that  the  application  does  not  contain  the  particulars  or  is  not 
prepared  in  the  manner  required  under  rules  or  bye-laws  ; 

(iii)  that  any  of  the  documents  referred  to  in  Section  237  have 
not  been  signed  as  required  under  rules  or  bye-laws  ; 

(iv)  that  any  information  or  documents  required  by  the  Com¬ 
missioner  under  the  rules  or  bye-laws  has  or  have  not  been  duly 
furnished  ;  and 

(v)  that  streets  or  roads  have  not  been  made  as  required  by 
Section  218- 

[  rvi)  that  the  proposed  building  would  be  an  encroachment 
upon  Government  or  Municipal  land  ; 

(vii;  that  the  site  of  such  building  does  not  abut  on  a  street  or 
a  projectedjstreet,  and  there  is  no  access  to  such  building  from  any  such 
street  by  a  passage  or  pathway  appertaining  to  such  site  and  not  less 
than  12  feet  wide  at  any  part.] 

Whenever  the  Commissioner  or  the  Standing  Committee  refuses  to 
approve  a  site  for  a  building,  or  to  grant  permission  to  construct  or 
reconstruct  a  building,  the  reasons  for  such  refusal  shall  be  specifically 
stated  in  the  order. 


244.  Notwithstanding  anything  contained  in  Section  243.  if  any 
,  street  shown  in  the  site-plan  is  an  intended  private 

suspendbigPiiTrmiHfllo-i  streel>  Commissioner  may  at  his  discretion  re- 
tooonstruoti buildings,  fuse  to  grant  permission  to  construct  a  building, 
until  the  street  is  commenced  or  completed. 


245. 

Lapse  of : 
if  not  acted  i 

Chapter. 

246. 

Inspection 

miwioner. 


If  the  construction  or  reconstruction  of  a  building  is  not  com¬ 
menced  within  one  year  after  the  date  on  which 
npon'wTth-  permission  was  given  to  execute  the  work,  the  work 
shall  not  be  commenced  until  afresh  application  has 
been  made  and  a  fresh  permission  granted  under  this 

The  Commissioner  may  inspect  any  building,  during  the  con¬ 
struction  or  reconstruction  thereof,  or  within  one 
>n  by  Com-  month  from  the  date  of  receipt  of  the  notice  given 

under  Section  103, 


Power  of  Oommis-  247-  (1)  If  the  Commissioner  finds  that  the 
work 

(a)  is  otherwise  than  in  accordance  with  the  plans  or  specifications 
which  have  been  approved,  or 

(bl  con'ravenes  any  of  the  provisions  of  this  Act  or  any  rule, 
bye-law,  order  or  declaration  made  under  this  Act,  he  may  by  notice 
require  the  ownerof  the  building  within  a  period  stated  either  — 

(1)  (o  make  such  alter  at  ions  as  may  be  specified  in  the  said 
notice  with  the  object  of  bringing  the  work  into  conformity  with  the  said 
plans,  specifications  or  provisions,  or 

(ii ■  to  show  cause  why  such  alterations  should  not  be  made. 

(2;  If  the  owner  does  not  show  cause  as  aforesaid,  he  shall  be 
bound  to  make  the  alterations  specified  in  such  notice. 

(3)  If  the  owner  shows  cause  as  aforesaid,  the  Commissioner 
shall  by  an  order  cancel  the  notice  issued  under  sub-section  (l),or 
confirm  the  same  subject  to  such  modifications  as  he  may  think  fit. 

248.  Notwithstanding  anything  contained  in  any  of  the  preceding 
Sections,  the  Commissioner  may  at  any  time  stop  the 
rachn1'1  "Hi  h  ilii'  construction  or  reconstruction  of  any  building  if  in 
life.  °  "  his  opinion  the  work  in  progress  endangers  human 

life. 

Abova  in- .-visions  2*\9.  In  Sections  237  to  248  the  word  ‘build* 

not  applicable  to  but«  mgs’  does  no  include  a  hut. 

Wells. 

250.  The  provisions  of  Sections  237,  238,  239,  245,  246,  247  and 
248  shall  so  far  as  may  be,  apply  to  wells. 

Application  of  cer¬ 
tain  Sections  tu  wells. 

Huts. 

Application  tu  con-  251.  (1)  Every  person  who  intends  to  construct 

Rtmoi.  or  roonm-troot  cr  reconstruct  abut. shall  send  to  the  Commissioner  — 

(a)  an  application  in  writing  for  permission  to  execute  the  work, 
and 

lb)  a  site  plan  of  the  land. 

(2)  Every  such  application  and  plan  shall  contain  the  particular* 
and  be  prepared  in  the  manner  required  under  rules  or  bye-laws. 

252,  The  construction  or  reconstruction  of  a  hut  shall  not  be  com» 
menced  unless  and  until  the  Commissioner  has 
oommenoi'mcut  of  wmk  8ranted  permission  for  the  execution  of  the  work  on 
without  permistiou.  an  application  sent  to  him  under  Section  251, 


XC1X 


Within  fourteen  days  after  the  receipt  any  application  made 
under  Section  25 1  for  permission  to  constructor 
ithin  which  reconstruct  a  hut,  or  of  any  information  or  plan  or 
his  fin  "rant  fuirt^er  information  of  fresh  plan  required  under 
to' 'execute  rules  or  bye-laws,  the  Commissioner  shall,  by 
written  order,  either  grant  such  permission  or  refuse 
on  one  or  more  of  the  grounds  mentioned  in 


Section  255  to  grant  it. 


254.  (1)  if  within  the  period  laid  down  in  Section  253,  the  Com¬ 

missioner  has  neither  granted  nor  refused  to  grant 


B0o°uiu Wt'-1 'if'ooni  Perm’ssi°n  t0  construct  or  reconstruct  a  hut,  the 
raiMionra-1  (leUys  i/rant  Standing  Committee  shall  be  bound  on  the  written 
or  refusal  ut  iK'rmm  request  of  the  applicant,  to  determine  by  written 
8ion-  order  whether  such  permission  should  be  granted 


or  not. 

(2)  If  the  Standing  Committee  does  not,  within  thirty  days  from  the 
receipt  of  such  written  request,  determine  whether  such  permission  should 
be  granted  or  not,  such  permission  shall  be  deemed  to  have  been 
granted  ;  and  the  applicant  may  proceed  to  execute  the  work  but  not  so 
as 'to  |  contravene  any  of  the  provisions  of  this  Act  or  any  rules  or  bye¬ 
laws  made  under  this  Act. 

255.  The  only  grounds  on  which  permission  to  construct  or  recon¬ 
struct  a  hut  may  be  refused  are  the  following 

l,onui"si«r.  tu'onnln-not  Mindy  : 


(i)  that  the  work  or  the  use  of  the  site  for  the  work  would 
contravene  some  specified  provision  of  any  law  oi  some  specified  rule 
bye-law,  or  declaration  made  under  any  law  ; 

(ii)  that  the  application  for  permission  does  not  contain  the  parti¬ 
culars  or  is  not  prepared  in  the  manner  required  under  rules  or  bye¬ 
laws  ; 

(iii)  that  any  information  or  plan  required  by  the  Commissioner 
under  rules  or  bye-laws  has  not  been  duly  furnished  ;  and 

(iv)  that  streets  or  roads  have  not  been  made  as  required  by 
Section  218. 

[(v)  that  the  land  on  which  the  hut  is  to  be  constructed  or  the 
street  or  streets  on  which  such  land  abuts  are  not  adequately  drained, 
levelled  or  lighted,  or 

(vi)  that  the  proposed  hut  would  be  an  encroachment  upon  Gov¬ 
ernment  or  Municipal  land..”] 

Whenever  the  Commissioner  or  Standing  Committee  refuses  to 
grant  permission  to  construct  or’reconstruct  a  hut,  the  reasons  for  suefj 
refusal  shall  be  specifically  stated  in  the  order. 


256.  If  the  construction  or  reconstruction  of  any  hut  is  not  com¬ 
menced  within  six  months  after  the  date  on  which 
Lapse  of  permission  permission  was  given  to  execute  the  work,  the  work 
witWn  sixawcnths!P°n  shall  not  be  commenced  until  a  fresh  application  has 
been  made  and  a  fresh 'permission  granted  under  this 

Chapter. 


External  walls — Alterations  and  additions. 


257.  The  owner  or  occupier  of  any  building  adjoining  a  street  shall 

keep  the  external  part  thereof  in  proper  repair  with 
Maintenance  of  ox-  Iime-plaster  or  other  material  to  the  satisfaction  of 
tarnal  walls  in  repair.  ,  A  .  . 

the  Commissioner. 

258.  (1)  The  provisions  of  this  Chapter  and  of  any  rules  or  bye¬ 

laws  made  under  this  Act  relating  to  construction 
visfon^'to^Mtoathns  and  reconstruction  of  buildings  shall  also  be  appli. 
and  additions.  cable  to  any  alteration  thereof  or  addition  thereto  : 

Provided  that  works  of  necessary  repair  which  do  not  affect  the 
position  or  dimensions  of  a  building  or  any  room  there  in  shall  not  be 
deemed  an  alteration  or  addition  for  the  purpose  of  this  section. 

(2)  If  any  question  arises  as  to  whetheriany  addition  or  alteration 
is  a  necessary  repair  not  affecting  the  position  or  dimensions  of  a  building 
or  room,  such  question  shall  be  referred  to  the  Standing  Committee, 
whose  decision  shall  be  final. 


Powers  of  Commissioner. 

Demolition  or  altora-  259.  (1)  If  the  Commissioner  is  satisfied  - 

tion  of  building  or 
well-work  unlawfully 
oommenoed,  carried 
on,  or  completed. 

(i)  that  the  construction  or  reconstruction  of  any  building  or 

well — 

(a)  has  been  commenced  without  obtaining  the  permission  of  the 
Commissioner  or  (where  an  appeal  or  reference  has  been  made  to  the 
Standing  Committee)  in  contravention  of  any  order  passed  by  the  Stand¬ 
ing  Committee,  or 

( b )  is  being  carried  on,  or  has  been  completed  otherwise  than 
in  accordance  with  the  plans  or  particulars  on  which  such  permission  or 
order  was  based,  or 

(c)  is  being  carried  on,  or  has  been  completed  in  breach  of  any 
of  the  provisions  of  this  Act  or  of  any  rule  or  bye-law  made  under  this 
Act  or  of  any  direction  or  requisition  lawfully  given  or  made  under  this 
Act  or  such  rules  or  bye-laws,  or 


(ii)  that  any  alterations  required  by  any  notice  issued  under 
Section  247  have  not  been  duly  made,  or 

(iii)  that  any  alteration  of  or  addition  to  any  building  or  any  other 
work  made  or  done  for  any  purpose  in,, to,  or  upon  any  building  has  been 
commenced  in  breach  of  Section  258. 

He  may  make  a  provisional  order  requiring  the  owner  or  the 
builder  to  demolish  the  work  done,  or  so  much  of  it  as  in  the  opinion  of 
the  Commissioner,  has  been  unlawfully  executed,  or  to  make  such  alter- 
a‘ions  as  may  in  the  opinion  of  the  Commissioner,  be  necessary  to  bring 
the  work  into' conformity  with  the  regulation  rules,  bye-laws,  direction 
or  requisition  as  aforesaid,  or  with  the  plans  or  particulars  on  which  such 
permission  or  order  was  based,  and  'may  .also  direct  that  until  the  said 
order  is  complied  with,  the  owner  or  builder  shall  refrain  from  proceed¬ 
ing  with  the  building  or  well. 

(2)  The  Commissioner  shall  serve  a  copy  of  the  provisional 
order  made  under  sub-section  (1)  on  the  owner  of  the  building  or  well 
together  with  a  notice  requiring  him  to  show  cause  within  a  reasonable 
time  to  be  named  in  such  notice  why  the  order  should  not  be  confirmed. 

(3)  If  the  owner  fails  to  show  cause  to  the  satisfaction  of  the 
Commissioner,  the  Commissioner  may  confirm  the  order,  with  any  modi¬ 
fication  he  may  think  fit  to  make  [and  such  order  shall  then  be  binding 
on  the  owner.  ] 

Exemptions. 

260.  Any  building  constructed  and  used,  or  intended  to  be  con¬ 

structed  and  used,  exclusively  for  the  purpose  of  a 
Es<!in[itiii!is.  plant  house,  meter-house,  summer  house  (not  being 

a  dwelling  house),  poultry  house,  or  aviary,  shall 
be  exempted  from  the  provisions  of  this  Chapter  other  than  Section  236, 
provided  the  building  be  wholly  detached  from,  and  situated  at  a  distance 
of  at  least  ten  feet  from  the  nearest  adjacent  building. 

Chautuk  XI — Nuikancks. 

Dangerous  buildings,  trees  and  places. 

261.  (I)  If  any  [structure]  be  deemed  by  the  Commissioner  to  be 

j  t.  in  a  ruinous  statu  or  dangerous  to  passers-by  or  to 

of  (tan''  *  iiuiMin-'H  f^e  occupiers  of  neighbouring  s'ructures,  the  Com¬ 
missioner  may  by  notice  require  the  owner  or 
occupier  to  fence  off,  take  down,  secure  or  repair  such  [structure]  so  as 
to  prevent  any  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  Commissioner  may 
himself  before  giving  such  notice  or  before  the  period  of  notice  expires 
fence  off,  take  down,  secure  or  repair  such  [structure]  or  fence  off  a  part 


of  any  street  or  take  such  temporary  measures  as  he  thinks  fit  to  prevent 
danger  and  the  cost  of  doing  so  shall  be  recoverable  from  the  owner  or 
occupier  in  the  manner  provided  in  Section  409. 

(3)  If  in  the  Commissioner’s  opinion  the  said  [structure]  is 
imminently  dangerous  to  the  inmates  thereof,  the  Commissioner  shall 
order  the  immediate  evacuation  thereof  and  any'  person  disobeying  may 
be  removed  by  any  Police  Officer. 


262.  ( 1 )  If  any  tree  or  any  branch  of  a  tree  or  the  fruit  of  any  tree 

be  deemed  by  the  Commissioner  to  be  Lkely  to  fall 
of  Tm?*'  anc^  thereby  to  endanger  any  person  [or  structure] 

0  a  r''lus  u  ‘  the  Commissioner  may  by  notice  require  the  owner 
of  the  said  free  to  secure,  lop  or  cut  down  the  said  tree  so  as  to  prevent 
any  danger  therefrom. 

(2  If  immediate  action  is  necessary  the  Commissioner  may 
himself  before  giving  such  notice  or  before  the  period  of  notice  expires 
secure,  lop  or  cut  down  the  said  tree  or  remove  the  fruit  thereof  or 
fence  off  a  part  of  any  street  or  take  such' temporary  measures  as[he  thinks 
fit  to  prevent  danger,  and  the  cost  of  so  doing  shall  be  recoverable  from 
the  owner  of  the  tree  in  the  manner  provided  in  Section  499. 

263.  (I)  If  any  tank,  pond,  well,  hole,  stream,  dam,  bank  or  other 

place  be  deemed  by  the  Commissioner  to  be  for 
I’ruoanti.m-  iu  case  want  0f  sufficient  repair,  protection  or  enclosure 
dangerous  to  the  passers-by,  or  to  persons  living  in 
the  neighbourhood,  the  Commissioner  may  by  notice 
require  the  owner  to  fill  in,  remove,  repair,  protect  or  enclose  the  same 
so  as  to  prevent  any  danger  therefrom. 

(2)  If  immediate  action  is  necessary  the  Commissioner  may 
himself  before  giving  such  notice  or  before  the  period  of  notice  expires 
take  such  temporary  measures  as  he  thinks  fit  to  prevent  danger  and  the 
cost  of  doing  so  shall  be  recoverable  from  the  owner  n  the  manner  pro¬ 
vided  in  Section  409. 


264.  (1)  The  Commissioner  may  by  notice  require  the  owner  of 

any  structure  booth  or  tent  partly  or  entirely  com- 
fire*00 'Ull0llS  posed  of,  or  having  any  external  roof,  verandah, 

pandal  [fence,]  or  wall  partly  or  entirely  composed 
of  cloth,  grass,  leaves,  mats  or  other  inflammable  materials  to  remove  or 
alter  such  structure,  booth,  tent,  roof,  verandah,  pandal  [fence]  or  wall, 
or  may  grsnt  him  permission  to  retain  ihe  same  on  such  conditions  as  the 
Commissioner  may  think  necessary  to  prevent  danger  from  fire. 

(2)  The  Commissioner  may  by  notice  require  any  persons  using 
any  place  foi  the  storage  tor  private  use  of  timber  ,  firewood,  or  other 
combustible  things  to  take  special  steps  to  guard  against  dar  ger  from 
fire. 


(3)  Where  the  Commissioner  is  of  opinion  that  the  means  of 
egress  from  any  structure  are  insufficient  to  allow  of  safe  exit  in  the  event 
of  fire,  he  may,  with  the  sanction  of  the  Standing  Committee,  by  notice 
require  the  owner  or  occupier  of  the  structure  to  alter  or  reconstruct 
any  stair-case  in  such  manner  or  to  provide  such  additional  or  emergency 
stair  cases  as  he  may  direct ;  and  when  any  structure,  booth  or  tent  is 
used  for  purposes  of  public  entertainment  lie  may  require,  subject  to  such 
sanction  as  aforesaid,  that  it  shall  be  provided  with  an  adequate  number 
of  clearly  indicated  exits  so  placed  and  maintained  as  readily  to  afford 
the  audience  ample  means  of  safe  egress,  th  ii  the  seating  be  so  arranged 
as  not  to  interfere  with  free  access  to  the  exits,  and  that  the  gangways, 
passages  and  stair-cases  leading  to  the  exits  shall,  during  the  presence  of 
the  public,  be  kept  clear  of  obstructions. 

Control  over  waters,  etc. 

l’i'uhiiiitimi  nf  em>-  265.  (1)  No  new  tank,  pond,  cistern,  fountain 

"'widiniit'  or  ^ie  hkc  shall  be  dug  or  constructed  without  the 
tliu'  boiiimiHsinm'i-'ti  permission  of  the  Commissioner. 

(2)  The  Commissioner  may  grant  permission,  with  or  without 
conditions,  or  may  refuse  it. 

(3)  If  any  such  work  is  begun  or  completed  without  such  permission, 
the  Commissioner  may  either  — 

(a)  by  notice  require  the  owner  or  other  person  who  has  done 
such  work  to  fil  up  or  demolish  such  work  in  such  manner  as  the  Com¬ 
missioner,  shall  direct,  or 

( b )  grant  permission  to  retain  such  work  but  such  permission 
shall  not  exempt  such  owner  from  proceedings  for  contravening  the  pro¬ 
visions  of  sub-section  (1). 

266.  If,  in  the  opinion  of  the  Commissioner,  the  working  of  any 

p  quarry,  or  the  removal  of  stone,  earth  or  other 

grrnuH  (intti  yi'iw  ' '  material  from  any  place,  is  dangerous  to  persons 
residing  in  or  having  legal  access  to  the  neigh¬ 
bourhood  thereof  or  creates  or  is  likely  to  create  a  nuisance,  the  Com¬ 
missioner  may,  with  the  approval  of  the  Standing  Committee,  by  notice, 
require  the  owner  or  person  having  control  of  the  said  quarry  or  place  to 
discontinue  working  the  same  or  to  discontinue  removing  stone,  earth  or 
other  ma'erial  from  such  places  or  to  take  such  order  with  such  quarry 
or  place,  as  he  shall  deem  necessary  for  the  purpose  of  preventing 
danger  or  of  abating  the  nuisance  arising  or  likely  to  arise  therefrom. 

l'o wore  t,j  oritur  ill-  267.  (1)  If  in  the  opinion  of  the  Commissioner— 

mg  in  of  pools,  etc-, 

■which  are  a  nuisance 

and  regulation  of  agri-  , 

wltura  within  City. 


(d)  any  pool,  ditch,  tank,  well,  pond,  bog,  swamp,  quarryhole, 
drain,  cesspool,  pit,  water-course,  or  any  collection  of  water  ;  or 
(b)  any  land  on  which  water  may  at  any  time  accumulate, 

is  or  is  likely  to  become  a  breeding  place  of  mosquitoes  or  in  any 
other  respect  a  nuisance,  the  Commissioner  may  by  notice  require  the 
owner  or  person  having  control  thereof  to  fill  up,  cover  over,  weed  stock 
with  larvicidal  fish,  treat  with  kerosene  oil,  drain  or  drain  off  the  same 
in  such  manner  and  with  such  materials  as  the  Commissioner  shall 
direct,  or  to  take  such  order  with  the  same  for  removing  or  abating  the 
nuisance  as  the  Commissioner  shall  direct. 

(2)  If  a  person  on  whom  a  requisition  is  made  under  sub-section 
(1)  to  fill  up,  cover  over  or  drain  off  a  well  [or  other  place]  delivers 
to  the  Commissioner,  within  the  time  fixed  for  th  ecompliance  therewith, 
written  objections  to  such  requisition,  the  Commissioner  shall  report 
such  objections  to  the  Standing  Committee  and  shall  make  further 
inquiry  into  the  case,  and  he  shall  not  institute  any  prosecution  for  failure 
to  comply  with  such  requisition  except  with  the  approval  of  the  Standing 
Committee,  but  the  Commissioner  may,  nevertheless,  if  he  deems  the 
execution  of  the  work  called  for  by  such  requisition  to  be  of  urgent 
importance,  proceed  in  accordance  with  Section  402  and  pending  the 
Standing  Committee’s  disposal  of  the  question  whether  the  said  well 
shall  be  permanently  filled  up,  covered  over,  or  otherwise  dealt  with, 
may  cause  such  well  to  be  securely  covered  over  so  as  to  prevent  the 
ingress  of  mosquitoes  and  in  every  such  case  the  Commissioner  shall 
determine,  with  the  approval  of  the  Standing  Committee,  whether  the 
expenses  of  any  work  already  done  as  aforesaid  shall  be  paid  by  the 
owner  or  by  the  Commissioner  out  of  the  Municipal  Fund  or  shall  be 
shared  and,  if  so,  in  what  proportions.  [ 

(3)  On  the  report  of  the  Health  Officer  that  the  cultivation  of  any 
specified  crop,  or  the  use  of  any  specified  manure,  or  the  irrigation  of  land 
in  any  place  within  the  limits  of  the  City  is  injurious  to  the  public 
health,  the  Council  may,  with  the  previous  sanction  of  Our  Govern¬ 
ment,  by  public  notice  regulate  or  prohibit  the  cultivation,  use  of 
manure,  or  irrigation  so  reported  to  be  injurious : 

Provided  that  when  such  cultivation,  or  irrigation  has  been  practised 
during  the  five  years  preceding  the  date  of  such  public  notice  with  such 
continuity  as  the  ordinary  course  of  husbandry  admits  of,  compensation 
shall  be  paid  from  the  Municipal  Fund  to  all  persons  interested  for  any 
damage  caused  to  them  by  such  prohibition. 


[268.  ( 1 )  The  Commissioner  may  by  notice  require  the  o  wner  of 

or  person  having  control  over  any  private  water¬ 
power  to  order  course,  spring,  tank,  well,  or  other  place  the  water 
° r! va t e' "t a n ]' ' * o r " 'w <' ii  >s  used  for  drinking,  bathing  or  washing 

obt^for  drinking-  clothes  to  keep  the  same  in  good  repair  to  cleanse  it 
in  such  manner  as  the  Commissioner  may  direct  and 
to  protect  it  from  pollution  caused  by  surface  drainage  or  other  matter  in 
such  manner  as  may  be  provided  in  the  notice]. 

(2)  If  the  water  of  any  private  tank,  well  or  other  place  which 
is  used  for  drinking  ,  [bathing  or  washing  clothes  as  the  case  may  be] 
is  proved  to  the  satisfaction  of  the  Commissioner  to  be  unfit  for  that 
purpose,  the  Commissioner  may  by  notice  require  the  owner  or  person 
having  control  thereof  to  — 

(a)  refrain  from  using  or  permitting  the  use  of  such  water,  or 

(b)  close  or  fill  up  such  place  or  enclose  it  with  a  substantial 
wall  or  fence. 


269.  If  it  appears  to  the  Commissioner  that  any  public  well  or 
receptacle  of  stagnant  water  is  likely  to  be  injurious 
Duty  o£  Commissioner  to  health  or  offensive  to  the  neighbourhood,  he  shall 
weldor ereoopiaole'>  of  cause  same  to  ke  cleansed,  drained,  or  filled  up. 
stagnant  water. 


270.  The  Commissioner  may  regulate  or  prohibit  the  washing  of 
Prohibition  against  animals,  clothes,  or  other  things  or  fishing  , in  any 
or  regulation  of  wash-  river  or  estuary  within  the  city  in  the  interests  of 

*• 

estuary. 


Prohibition  against  271.  It  shall  not  be  lawful  for  any  person  to — • 

contaminating  water- 
mpply. 


(a)  bathe  in  any  tank,  reservoir  conduit,  fountain,  well  or  other 
place  set  apart  by  the  Corporation  or  by  the  owner  thereof,  for  drinking 
purposes  ;  or 

(b)  wash  or  cause  any  animal  or  thing  to  be  washed  in  any  such 
place ;  or 

(c)  throw,  put  or  cause  to  enter  into  the  water  in  any  such  place 
any  animal,  or  thing  whereby  the  water  may  be  fouled  or  corrupted  ;  or 

(i d )  cause  or  suffer  to  drain  [into  or  upon  any  such  place,  or 
cause  or  suffer  anything  to  be  brought  thereinto  or  do  anything,  whereby 
the  water  may  be  ifouled  or  corrupted. 


Control  over  abandoned  lands,  un  trimmed  hedges,  etc . 

272.  If  any  building  or  land,  by  reason  of  abandonment,  disputed 
ownership  or  other  cause  remains  untenanted  and 
UnddtimantCd  buildin"  thereby  .  becomes  a  resort  of  idle  and  disorderly 
persons  or  in  the  opinion  ol  the  Commissioner  be¬ 
comes  a  nuisance,  the  Commissioner  may  after  due  inquiry  by  notice 
require  the  owner  or  person  claiming  to  be  the  owner  to  secure, 
enclose,  clear  or  cleanse  the  same. 

[273.  The  Commissioner  may  by  notice  require  the  owner  or 
occupier  of  any  building  or  land  which  appears  to 
uoxV  s  him  to  be  in  a  filthy  or  unwholesome  state  or 

overgrown  with  any  thick  or  noxious  vegetation, 
trees  or  undergrowth  injurious  to  health  or  offensive  to  the  neighbour¬ 
hood  ot  cleanse,  clear  or  otherwise  put  the  building  or  land  in  proper 
state  or  to  clear  away  and  remove  such  vegetation,  trees  or  undergrowth 
within  twenty-four  hours  or  such  longer  period  and  in  such  manner  as 
may  be  specified  in  the  notice] . 

[274.  If  in  the  opinion  of  the  Commissioner  the  storage,  dumping  or 
deposit  in  any  building  or  land  of  coal,  charcoal, 
B»noottt01IfToiuOt  dust"  as^es>  cinders,  gunny  bags,  wool,  cotton  or  any 
smoko,  etc.  material,  or  the  sifting,  breaking,  cutting  or  burning 

of  such  coal,  charcoal,  ashes,  cinders  or  material 
or  subjecting  the  same  to  any  process,  causes  or  is  likely  to  cause  nui¬ 
sance  to  the  inhabitants  in  the  neighbourhood  of  such  building  or  land, 
by  the  emanation  of  dust,  floating  particles,  smoke,  unwholesome  smell 
or  noise  or  otherwise,  he  may,  by  notice,  require  the  owner  or  occupier 
of  such  building  or  land  to  take  such  steps  as  may  be  specified  in  the 
notice  for  the  abatement  of  such  nuisance.] 


Fencing  ot  buildings  275.  The  Commissioner  may  by  notice  require 
Of  hedgesTnd  treos'.1'8  owner  or  occupier  of  any  building  or  land  near 
a  public  street  to — 

(a)  fence  the  same  to  the  satisfaction  of  the  Commissioner  ;  or] 

( b )  trim  or  prune  any  hedges  bordering  on  the  said  street  so  that 
they  may  not  exceed  such  height  from  the  level  of  the  adjoining  roadway 
as  the  Commissioner  may  determine  ;  or 

c)  cut  and  trim  any  hedges  or  trees  Overhanging  the  said  street 
and  obstructing  it  or  the  view  of  traffic  or  causing  it  damage  ;  or 

(d)  lower  an  enclosing  wall  or  fence  which  by  reason  of  its 
height  and  situation  obstructs  the  view  of  traffic  so  as  to  cause  danger. 


evil 


Control  over  insanitary  buildings. 

276.  The  Commissioner  if  it  appears  to  him  necessary  for  sanitary 
purposes  so  to  do  may  by  notice  require  the  owner 
ckausiu''',bu!''liii'^ail<i  or  occupitr  or  any  building  to  limewash  or  othewise 
°  r’  cleanse  the  building  inside  and  outside  in  the 
manner  and  within  a  period  to  be  specified  in  the  order. 

K.irihor  powers  wi  ih  277.  (1)  Whenever  the  Commissioner  considers — ■ 
buildings- 

(a)  that  any  building  or  portion  thereof  is,  by  reason  of  its 
having  no  plinth  or  having  a  plinth  of  insufficient  height  or,  by  reason 
of  the  want  of  proper  drainage  or  ventilation  or  by  reason  of  the  impra- 
cability  of  cleansing,  attended  with  danger  of  disease  to  the  occupiers 
thereof  or  to  the  inhabitants  of  the  neighbourhood,  or  is  for  any  reason 
likely  to  endanger  the  public  health  or  safety,  or 

( b )  that  a  block  or  group  of  buildings  is  for  any  of  the  said 
reasons,  or  by  reason  of  the  manner  in  which  the  buildings  are  crowded 
together,  attended  with  such  risk  as  aforesaid. 

he  may  by  notice  require  the  owners  or  occupiers  of  such 
buildings  or  portions  of  buildings  or  at  his  option,  the  owners  of  the 
land  occupied  by  such  buildings,  or  portions  of  buildings  to  execute 
such  works  or  to  take  such  measures  as  he  may  deem  necessary  for  the 
prevention  of  such  danger. 

(2)  No  person  shall  be  entitled  to  compensation  for  damages 
sustained  by  reason  of  any  action  taken  under  or  in  pursuance  of  this 
Section  save  when  a  building  is  demolished  in  pursuance  of  an  order 
made  hereunder,  or  so  far  demolished  as  to  require  reconstruction, 
in  which  cases  the  Corporation  shall  make  reasonable  compensation 
to  the  owner  thereof. 

(3)  When  any  building  is  entirely  demolished  under  this  Section 
and  the  demolition  thereof  adds  to  the  value  of  other  buildings  in  the 
immediate  vicinity,  the  owners  of  such  other  buildings  shall  be  bound  to 
contribute  towards  the  compensation  payable  to  the  owner  of  the  first 
named  building  [in  such  roportion  to  the  increased  value  acquired  by 
their  respective  buildings  as  may  be  determined  by  the  Commissioner.] 

(4)  When  any  building  is  so  far  demolished  under  this  Section  as 
to  require  reconstruction,  allowance  shall  be  made,  in  determining  the 
compensation,  for  the  benefit  accruing  to  the  premises  from  the  improve¬ 
ment  thereof. 


278.  (1)  If  any  building,  or  portion  thereof,  intended  for  or  used 

as  a  dwelling  place  appears  to  the  Commissioner 
human^-lbitat^n  * to  unfit  for  human  habitation,  he  may  apply 
to  the  Standing  Commtitee  to  prohibit  the  further 
use  of  such  building  for  such  purpose,  and  the  Standing  Commttee 
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may,  after  giving  the  owner  and  occupiers  thereof  a  reasonable  oppor¬ 
tunity  of  showing  cause  why  such  order  should  not  be  made,  make 
a  prohibitory  order  as  aforesaid. 

(2)  When  any  such  prohibitory  order  has  been  made,  the  Com¬ 
missioner  shall  communicate  the  purport  thereof  to  the  owner  and  occu¬ 
piers  of  the  building  and  on  expiry  of  such  period  as  is  specified  in  the 
notice,  not  being  less  than  thirty  days  after  the  service  of  the  notice,  no 
owner  or  occupier  shall  use  or  suffer  it  to  be  used  for  human  habita¬ 
tion  until  the  Commissioner  certifies  in  writing  that  the  causes  rendering 
it  unfit  for  human  habitation  have  been  removed  to  his  satisfaction,  or 
the  Standing  Committee  withdraws  the  prohibition. 

(3)  When  such  prohibitory  order  has  remained  in  operation  for 
three  months  the  Commissioner  shall  report  the  case  to  the  Standing 
Committee  which  shall  thereupon  consider  whether  the  building  should 
not  be  demolished.  The  Standing  Committee  shall  give  the  owner  not 
less  than  thirty  days’  notice  of  the  time  and  place  at  which  the  question 
will  be  considered  and  the  owner  shall  be  entitled  to  be  heard  when 
the  question  is  taken  into  consideration. 

(4)  If  upon  such  consideration  the  Standing  Committee  is  of 
opinion  that  the  building  has  not  been  rendered  fit  for  human  habitation 
and  that  steps  are  not  being  taken  with  due  diligence  to  render  it  so  fit 
and  that  the  continuance  thereof  is  a  nuisance  or  dangerous  or 
injurious  to  the  health  of  the  public  or  to  the  inhabitants  of  the  neigh¬ 
bourhood  it  shall  record  a  decision  to  that  effect,  with  the  grounds  of 
the  decision,  and  the  Commissioner  shall  in  pursuance  of  the  said 
decision  by  notice  require  the  owner  to  demolish  the  building. 

(5)  If  the  owner  undertakes  to  execute  forthwith  the  works  neces¬ 
sary  to  render  the  building  fit  for  human  habitation  and  the  Com¬ 
missioner  considers  that  it  can  be  so  made  fit,  the  Commissioner  may 
postpone  the  execution  of  the  decision  of  the  Standing  Committee,  for 
such  time  not  exceeding  six  months,  as  he  thinks  sufficient  for  the  pur¬ 
pose  of  giving  the  owner  an  opportunity  of  executing  the  necessary 
works. 

279.  (1)  If  it  appears  to  the  Commissioner  that  any  dwelling-house 
or  other  building  which  is  used  as  a  dwelling  place, 
Abatement  of  over-  0r  any  room  in  any  such  dwelling-house  or 
house la or D  dwelling-  building,  is  so  overcrowded,  as  to  endanger  the 
plaoe.  health  of  the  inmates  thereof,  he  may  apply  to  a 

magistrate  to  abate  such  over-crowding ;  and  the 
magistrate,  after  such  inquiry  as  he  thinks  fit  to  make,  may,  by  written 
order,  require  the  owner  of  the  building  or  room,  within  a  reasonable 
time,  not  exceeding  four  weeks,  to  be  laid  down  in  the  said  order,  to 
abate  such  over-crowding  by  reducing  the  number  of  lodgers,  tenants  or 
ther  inmates  of  the  building  or  room,  or  may  pass  such  other  order  as 
he  may  deem  just  and  proper. 


(2)  The  Standing  Committee  may  declare  what  amount  of  super¬ 
ficial  and  cubic  space  shall  be  deemed  for  the  purposes  of  sub-section 
(1)  to  be  necessary  for  each  occupant  of  a  building  or  room. 

(3)  If  any  building  or  room  referred  to  in  subjection  (1)  has  been 
sub-let,  the  land-lord  of  the  lodgers,  tenants,  or  other  actual  inmates 
of  the  same  shall,  for  the  purposes  of  this  Section,  be  deemed  to  be  the 
owner  of  the  building  or  room. 

(4)  It  shall  be  incumbent  on  every  tenant,  lodger,  or  other  inmates 
of  the  building  or  room,  to  vacate  on  being  required  by  the  owner  so  to 
do  in  obedience  to  any  requisition  made  under  sub- section  ( 1 ). 

General. 

280.  (1 )  When  the  Commissioner  takes  down  any  building  or  part 

thereof  or  cuts  down  any  tree  or  hedge  or  shrub 
•  PCr  to  "fs^or '  soli  or  Part  thereof  °r  removes  any  fruit  in  virtue  of  his 
matcr;»ls  »f  <’ang<'r<ms  powers  under  this  chapter  or  under  Section  402,  the 
building  takon  down  Commissioner  may  sell  the  materials  or  things  taken 
ct0‘  down  or  cut  down  or  removed  and  shall  in  the  case 

of  sale  apply  the  proceeds  in  or  towards  payment  of  the  expenses 
incurred  and  pay  any  surplus  accruing  from  such  sale  to  the  owner  or 
other  person  entitled  thereto  on  demand  made  within  twelve  months 
from  the  date  of  sale.  If  no  such  demand  is  made,  such  surplus  shall 
be  forfeited  to  the  corporation. 

(2)  If  after  reasonable  inquiry  it  appears  to  the  Commissioner  that 
there  is  no  owner  or  occupier  to  whom  notice  can  be  given  under 
any  Section  in  this  chapter  he  may  himself  take  such  order  with  the 
property  mentioned  in  such  section  as  may  appear  to  him  to  be  necessary 
and  may  recover  the  expense  incurred  by  selling  such  property  (not 
being  land),  or  any  portion  thereof. 

281.  No  person  shall  be  entitled  save  as  provided  in  Sections 

Limitation  of  com-  267  and  277  to  compensation  for  any  damages 

pensation-  su  stained  by  reason  of  any  action  taken  by  a  Muni¬ 

cipal  authority  in  pursuance  of  its  powers  under  this 

Chapter. 

CuAi’TKit  XII — Licences  and  Fees. 

General  Provision  as  to  Licences. 

282.  Nothing  in  this  chapter  shall  be  construed  as  requiring  Our 

Government  to  take  out  a  licence  in  respect  of 
e  a  no  tPfrom0ftakiiig  any  place  ‘n  the  occupation  or  under  the  control 
oiitTiceuce™111  1  °f  Our  Government  or  in  respect  of  any  property 
belonging  to  Our  Government. 

Lodging  Houses. 

[  283-  (1)  No  person  shall  without  or  otherwise  than  in  conformity 
with  the  terms  of  a  licence  granted  by  the  Commissioner  in  this  behalf, 


cx 

keep  any  lodging  house,  eating  house,  tea-shop,  coffee-house,  cafe, 
restaurant,  refreshment  room,  or  anyplace,  where  the  public  are  admitted 
for  repose  or  for  the  consumption  of  any  food  or  drink  or  any  place 
where  food  is  sold  or  prepared  for  sale] 

Explanation ‘  Lodging  house  ’  means  a  hotel,  boarding  house, 
choultry  or  resthouse  other  than  a  choultry  or  rest-house  maintained  by 
the  Government  or  any  place  where  casual  visitors  are  received  and 
provided  with  sleeping  accommodation  with  or  without  food  on 
payment. 

(2)  The  Commissioner  may  at  any  time  cancel  or  suspend  any 
license  granted  under  sub-section  ( I )  if  he  is  of  opinion  that  the  premises 
covered  thereby  are  not  kept  in  conformity  with  the  conditions  of  such 
licence  or  with  the  provisions  of  any  bye-law  made  under  Section  366 
relating  to  such  premises  whether  or  not  the  licencee  is  prosecuted 
under  this  Act  ] 

Keeping  of  Animals  [and  Birds]  . 

Prohibition  in  res.  284.  No  person  shall - 

peot  of  keeping  and 
feeding  animals  and 


(a)  without  the  permission  of  the  Commissioner,  or  otherwise  than 
in  conformity  with  the  terms  of  such  permission,  keep  pigs  in  any  part 
of  the  City ;  or 

(&)  keep  any  animal  [or  bridsj  on  his  premises  so  as  to  be  a 
nuisance  or  so  as  to  be  dangerous ;  or 

(c)  feed  or  permit  to  be  fed  on  filth  any  animal,  which  is  kept 
for  dairy  purposes  or  may  be  used  for  food. 

285.  If  any  dogs  not  taxed  under  Section  113  or  pigs  are  found 
Destruction  of  stray  straying  the  same  may  be  summarily  destroyed  by 
pigs  and  dogs.  any  person  authorised  in  that  behalf  in  writing  by 

the  Commissioner. 


286.  (1)  The  owner  or  occupier  of  any  stable,  veterinary  infirmary 

stand,  shed,  yard  or  other  place  in  which  quadru- 
Licence*  for  places  peds  afe  kept  or  taken  in  for  purpose  of  profit, 
kepT.  °  anUna  S  "r8  shall  >n  fhe  first  month  of  every  year,  or,  in  the  case 
of  a  place  to  be  newly  opened,  within  one  month 
before  the  opening  of  such  place,  apply  to  the  Commissioner  for  a 
licence. 

(2)  The  Commissioner,  may,  by  an  order  and  ‘under  such 
restrictions  and  regulations  as  be  thinks  fit,  grant  or  refuse  to  grant  such 
licence. 

(3)  No  person  shall,  without  or  otherwise  than  in  conformity  with 
a  licence,  use  any  place  [or  allow  any  place  to  be  used]  for  any  such 
purpose. 


can 

General  powers  of  287.  (I)  All  stables,  cattle-sheds  and  cow 

eciutroi  over^aubles  shall  be  under  the  survey  and  control  of 

hMses8*6  b  a"  00 '  the  Commissioner  as  regards  their  site,  construction 
materials  and  dimensions. 

(2)  The  Commissioner  may  by  notice  require  that  any  stable, 
cattle-shed  o.  cow  house  be  altered,  paved,  drained,  repaired,  disinfected 
or  kept  in  such  a  state  as  to  admit  of  it  being  sufficiently  cleaned,  or 
be  supplied  with  water,  or  be  connected  with  a  sewer,  or  be  demoli¬ 
shed. 

(3)  Every  such  notice  shall  be  addressed  to  the  owner  or  person 
having  control  of  the  stable,  cattle-shed  or  cow-house, 

(4)  The  expenses  of  executing  any  work  in  pursuance  of  any  such 
notice  shall  be  borne  by  the  owner, 

288.  If  any  stable,  cattle-shed  or  cow-house  is  not  constructed  or 
maintained  in  the  manner  required  by  or  under  this 
Act,  the  Commissioner  may  ,by  notice  direct  that 
the  same  shall  no  longer  be  used  as  a  stable,  cattle 
shed  or  cowhouse,  t Every  such  no tice  shall  state 
the  grounds  on  which  it  proceeds. 

[ Landing  places.  Cart  stands  etc.,] 

r|j[289.U)  The  Commissioner  may  construct  or  provide  public 
landing  places,  halting  places,  cart-stands,  cattle-sheds  and  cow  houses 
and  may  charge  and  levy  such  fees  for  the  use  of  the  same  as  the  Standing 
Committee  may  fix-  ] 

[ Explanation , — A  cart-stand  shall,  for  the  purposes  of  this  Act, 
include  .a  stand  for  carriages  including  motor 
Provision  of  landing  vehicles  within  the  meaning  of  the  Travancore 
planes,  out  .ten*  <*o-  Motor  Vehicjes  Act>  and  animaIs.] 

(2)  A  statement  of  the  fees  fixed  by  the  Standing  Committee  for 
the  use  of  each  such  place,  shall  be  put  up  in  English  and  Malayalam  in 
a  conspicuous  part  thereof. 

(3)  The  Commissioner  may  farm  out  the  collection  of  such  fees  for 
any  period  not  exceeding  three  years  at  a  time,  on  such  terms  and  con¬ 
ditions  as  he  may  think  fit. 

[290.  Where  the  Commissioner  has  provided  a  public  landing  place, 
halting  place,  cart-stand,  cattle-shed  or  cow- 

Prohibition  of  use  house,  he  may  prohibit  the  use  for  the  same  purpose 
sMesUof10puWio00str°eet  any  person  within  such  distance  thereof  as  may 
as  cart  stand  etc.  be  determined  by  the  Standing  Committee,  of  any 

public  place  or  the  sides  of  any  public  street.] 


Power  to  direct  d  is- 
continuaiiof  of  use  of 
building  ns  a  stable, 
cattle-shed  or  cuw. 


cxii 

[291.  (1)  If  the  fee  leviable  under  sub-section  ( 1 )  of  Section  289 

is  not  paid  on  demand,  the  person  appointed  to 
8ta^d°fIes0tcOf  °&lt"  collect  such  fee  may  seize  and  detain  such  portion 
of  the  appurtenances  of  load  of  such  cart,  carriage, 
motor  vehicle,  or  animal  as  will,  in  his  opinion,  suffice  to  defray  the 
amount  due ;  in  the  absence  of  any  such  appurtenances  or  load  or  in 
the  event  of  their  value  being  insufficient  to  defray  the  amount  due, 
he  may  seize  and  detain  the  cart,  carriage,  motor  vehicle,  or  animal. 

(2)  All  property  seized  under  sub-section  (1)  shall  be  sent  within 
twenty-four  hours  to  the  Commissioner  or  to  s  .ch  person  as  he  may 
have  authorised  to  receive  and  sell  such  property  and  the  Commissioner 
shall  forthwith  give  notice  to  the  owner  of  the  property  seized,  or  if 
the  owner  is  not  known  or  is  not  resident  within  the  city,  to  the  person 
who  was  in  charge  of  such  property  at  the  time  when  it  was  seized  or 
if  such  person  is  not  found,  give  public  notice  that  after  the  expiry  of 
two  days,  exclusive  of  Sunday,  from  the  date  of  service  or  publication 
of  such  notice,  the  property  will  be  sold  in  auction  at  a  place  to  be 
specified  in  the  notice. 

(3)  If  at  any  time  before  the  sale  has  begun,  the  amount  due  on 
account  of  the  fee,  together  with  the  expenses  incurred  in  connection 
with  the  seizure,  detention  and  proposed  sale  is  tendered  to  the  Com¬ 
missioner  or  other  person  authorised  as  aforesaid,  the  property  seized 
shall  be  forthwith  released. 

(4)  If  no  such  tender  is  made,  the  property  or  a  sufficient  portion 
thereof  may  be  soldjand  the  proceeds  of  the  sale  applied  to  the  payment 
of — 

(1)  the  amount  due  on  account  of  the  fee  ; 

(ii)  such  penalty  not  exceeding  athe  amount  of  the  fee  as  the 
Commissioner  may  direct ;  and 

(iii)  the  expenses  incurred  in  connection  with  the  seizure, 
detention  and  sale- 

(5)  If,  after  making  the  payments  referred  to  in  sub-section  (4) 
there  is  any  surplus  sale  proceeds  or  any  property  remaining  unsold, 
the  same  shall  be  paid  or  delivered  to  the  owner  or  other  person 
entitled  thereto.] 

[292.  (1)  No  person  shall  open  a  new  private  cart  stand  or  continue 
to  keep  open  a  private  cart  stand  unless  he  obtains 
e»rtrt«nd.  ^  Pmat8  from  the  Commissioner  a  licence  to  do  so. 

(2)  Applications  for  such  licence  shall  be  made  by  the  owner  of 
the  place  in  respect  of  which  the  licence  is  sought  not  less  than  thirty 
days  before  such  place  is  opened  as  a  cart  stand  or  not  less  than  thirty 
days  before  the  commencement  of  the  year  for  which  the  licence  is 
sought  to  be  renewed,  as  the  case  may  be. 
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(3)  The  Commissioner  shall,  as  regards  private  cart  stands 
already  lawfully  established  and  may,  at  his  discretion,  as  regards  new 
private  cart  stands,  grant  the  licence  applied  for,  subject  to  such  regula¬ 
tions  as  to  supervision  and  inspection  and  to  such  conditions  as  to 
conservancy  as  he  may  think  proper,  or  he  may  refuse  to  grant  any 
such  licence  for  any  new  private  cart  stand.  The  Commissioner  may,  at 
any  time  for  breach  of  the  conditions  thereof,  suspend  or  cancel  any 
licence  which  has  been  granted  under  this  Section.  The  Commissioner 
may  also  modify  the  conditions  of  the  licence  to  take  effect  from  a 
specified  date. 

(4)  When  a  licence  is  granted,  refused,  suspended,  cancelled, 
or  modified  under  this  Section,  the  Commissioner  shall  cause  a  notice  of 
such  grant,  refusal,  suspension,  cancellation  or  modification,  in  English 
and  in  Malayalam,  to  be  posted  in  some  conspicuous-  place  at  or  near 
the  entrance  to  the  place  in  respect  of  which  the  licence  was  sought  or 
had  been  obtained. 

(5)  The  Commissioner  may  levy  for  every  licence  granted  under 
this  Section  a  fee  not  exceeding  six  hundred  rupees  per  annum  : 

Provided  that  no  fee  shall  be  levied  in  respect  of  a  licence  for  a 
cart  stand  for  the  use  of  which  no  charge  is  made. 

(6)  Every  licence  granted  under  this  Section  shall  expire  at  the 
end  of  the  year  for  which  it  is  granted.] 

[Carcasses  of  Animals.] 

293.  ( 1 )  The  occupier  of  any  premises  in  or  on  which  any  animal 

shall  die  or  on  which  the  carcass  of  any  animal  shall 
Removal  of  caroas-  be  found,  and  the  person  having  the  charge  of  any 
*e„of  anima,s*  animal  which  dies  in  a  street  or  in  any  open  place, 

shall,  within  three  hours  after  the  death  of  such 
animal,  or  if  the  death  occurs  at  night,  within  three  hours  after  sunrise, 
either — 

(a)  remove  the  carcass  of  such  animal  to  such  receptacle,  depot  or 
place  as  may  be  appointed  by  the  Commissioner  in  that  behalf,  or 

(b)  report  the  death  of  the  animal  to  an  officer  of  the  Health 
Department  of  the  division  of  the  City  in  which  the  death  occurred,  with 
a  view  to  his  causing  the  same  to  be  removed. 

(2)  When  any  carcass  is  so  removed  by  the  Health  Department,  a 
fee,  for  the  removal,  of  such  amount  as  shall  be  fixed  by  the  Com¬ 
missioner,  shall  be  paid  by  the  owner  of  the  animal  or,  if  the  owner  is 
not  known,  by  the  occupier  of  the  premises  in  or  upon  which,  or  by 
the  person  in  whose  charge  the  animal  died. 


Places  of  public  entertainment. 

294.  No  exhibition  of  pictures  or  other  optical  effects  by  means 
of  a  cinema to-graph  or  similar  apparatus  for  the 

I’r'  hii'iti"::  •  {  oiw-  purpose  of  which  inflammable  films  are  used  and 
i'.i'i-e  ai  '..f?  .!  p  no  public  musical  or  dramatic  performance, 
. pantomime  or  circus  shall  be  given  in  the  City  else- 
or.s  :=.a.  where  than  in  premises  for  which  a  licence  has 

been  granted  by  the  Commissioner  under  this 

Section  : 

provided  that  the  provisions  of  this  Section  shall  not  apply  to 
buildings  belonging  to  or  under  the  control  of  Our  Government. 

[295.  (Ij  No  place  within  the  limits  of  the  City  shall  be  used 
for  any  of  the  purposes  mentioned  m  Schedule  IV  without  a  licence 
obtained  from  the  Commissioner  and  except  in  accordance  with  the 
conditions  specified  therein- 

(2)  The  Commissioner  shall,  if  so  required  by  the  Council, 
publish  a  Notification  in  Our  Government  Gazette 
[.uf,',  "ik  *  and  in  two  or  more  local  newspapers  that  any  place 

of  tW-  Oity  -r  at  a  distance  within  three  miles  of  the  limits  of  the 
uitliin  tl.r-t  niil«s  City  shall  not  be  used  for  any  one  or  more  of  the 

us'i! ■v'''i'!.nt  I '•'re..!'  purposes  mentioned  in  Schedule  IV  without  a 
licence  obtained  from  the  Commissioner  and  except 
in  accordance  with  the  conditions  specified  therein : 

Provided  that  no  such  Notification  shall  take  effect — 

(a)  unless  the  sanction  of  Our  Government  has  been  obtained 
therefor ;  and 

(b)  until  the  expiry  of  thirty  days  from  the  date  of  its  publica¬ 
tion  in  Our  Government  Gazette. 

(3)  The  owner  or  occupier  of  every  place  for  the  use  of  which 
for  any  purpose  a  licence  is  required  under  sub-section  (1)  or  sub-section 
(2,  shall  apply  to  the  Commissioner  for  such  licence  not  less  than  thirty 
days  before  the  place  is  used  for  such  purpose  or  within  thirty  days  of 
the  publication  of  the  Notification  under  sub-section  (2)  in  Our 
Government  Gazette,  as  the  case  may  be. 

(4)  Every  application  for  a  licence  for  the  use  of  any  place  for  the 
purpose  of  storing  or  selling  explosives,  timber  or  other  combustible 
materials  shall  contain  a  statement  showing  the  boundaries  and  measure¬ 
ments  of  such  place. 

(5/  The  Commissioner  may  grant  such  licence  subject  to  such 
restrictions  and  regulations  as  may  be  specified  by  him  therein  or  he 
may  refuse  to  grant  such  licence. 

(6)  Every  such  licence  shall  expire  at  the  end  of  the  year  for 
which  it  is  granted,  or  at  such  earlier  date  as  the  Commissioner  may, 
for  special  reasons,  specify  in  the  licence. 
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(7)  Applications  for  renewal  of  such  licences  shall  be  made  not 
less  than  thirty  days  before  the  commencement  of  the  year  for  which  the 
renewal  is  sought. 

296.  (!)  Every  person  intending — 

(a<  to  construct  or  establish  any  factory,  work- 
Api'HtmUnii  i.o  lit«  shop  or  work-place  in  which  it  is  proposed  to 
oHUhl i^ali i ent  * 7. r  * i r s  enlpl° V  steam-power,  water-po wer,  or  other  mecha- 
tallatimi  of  nical  power  or  electric  power,  or 

workshop  ^  nr  wnrk- 
employed 

(b)  to  insta)  in  any  premises  any  machinery  or  manufacturing 
plant  driven  by  steam,  water,  electric  or  other  power  as  aforesaid  shall 
before  beginning  such  construction,  establishment  or  installation  make  an 
application  in  writing  to  the  Commissioner  for  permission  to  under¬ 
take  the  intended  work. 

2 1  The  application  shall  specify  the  maximum  number  of  workers 
proposed  to  be  simultaneously  employed  at  any  time  in  the  factory, 

workshop,  work-place  or  premises  and  shall  be  accompanied  by . 

■a)  apian  of  the  factory,  workshop,  work-place  or  premises 
prepared  in  such  manner  as  may  be  prescribed  by  rules  made  in  this 
behalf  by  Our  Government ;  and 

( b )  such  particulars  as  to  the  power,  machinery,  plant  or  premises 
as  the  Council  may  require  by  bye-laws  made  in  this  behalf. 

(3)  The  Commissioner  shall  as  soon  as  may  be  after  the 
receipt  of  the  application — 

(a,  grant  the  permission  applied  for  either  absolutely  or  subject 
to  such  conditions  as  he  thinks  fit  to  impose,  or 

(b i  refuse  permission  if  he  is  of  opinion  that  such  construction, 
establishment  or  installation  is  objectionable  by  reason  of  the  density  of 
the  population  in  the  neighbour  hood  or  is  likely  to  cause  a  nuisance. 

(4)  Before  granting  permission  under  sub-section  (3i  the  Com¬ 
missioner--  , 

(a)  shall,  if  ten  or  more  workers  are  proposed  to  be  simultane¬ 
ously  employed  at  any  time  in  the  factory,  workshop,  work-place  or 
premises,  obtain  the  approval  of  the  Inspector  of  Factories  under  the 
Factories  Act,  1114,  having  jurisdiction  in  the  City  or  if  there  is 
more  than  one  such  Inspector,  of  the  Inspector  designated  by  Our 
Government  in  this  behalf  by  general  or  special  order,  as  regards  the 
plan  of  the  factory,  workshop,  work-place  or  premises  with  reference 
to 

(i)  the  adequacy  of  the  provisions  for  ventilation  and  light; 

( iij  the  sufficiency  of  the  height  and  dimensions  of  the  rooms 
and  doors ;  „ 
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(iii)  the  suitability  of  the  exits  to  be  used  in  case  of  fire  ;  and 

(iv)  such  other  matters  as  may  be  prescribed  by  rules  made  by 

Our  Government ;  and 

(b)  shall  consult  and  have  due  regard  to  the  opinion  of  the 
Health  Officer  as  regards  the  suitability  of  the  site  of  the  factory,  work¬ 
shop,  workplace  or  premises  for  the  purpose  specified  in  the  application, 

(5)  All  chimneys  in  connection  with  any  such  factory,  workshop 
or  work-place  or  any  such  machinery  or  manufacturing  plant  shall  be  of 
such  height  and  dimensions  as  the  Commissioner  may  determine. 

(6)  Ten  or  more  workers  shall  not  be  simultaneously  employed 
at  any  time  in  any  factory,  workshop,  work-place  or  premises,  unless 
the  permission  granted  in  respect  thereof  under  sub-section  (3)  authorises 
such  employment  or  unless  fresh  permission  authorising  such  employ¬ 
ment  has  been  obtained  from  the  Commissioner.  Before  granting  such 
fresh  permission,  the  Commissioner  shall  obtain  the  approval  of  the 
Inspector  of  factories,  referred  to  in  clause  (a)  of  sub-section  (4),  as 
regards  the  plan  of  the  factory,  workshop,  work-place  or  premises,  with 
reference  to  the  matters  specified  in  that  clause. 

(7)  The  grant  of  permission  under  this  section  shall  not  be  dee¬ 
med  to  dispense  with  the  necessity  for  compliance  with  the  provisions  of 
Sections  237  and  239  or  Sections  251  and  252,  as  the  case  may  be. 

Explanation  —  The  word  “worker  ”  in  sub-sections  (2),  (4)  and 
(6)  shall,  in  relation  to  any  factory,  workshop,  work-place  or  premises, 
have  the  same  meaning  as  in  the  Factories  Act,  1114. 

297.  (I)  If,  in  any  factory,  workshop  or  workplace  in  which 

steam-power,  waterpower  or  other  mechanical 
Commissioner  m»y  power  or  electric  power  is  used,  nuisance  is  in  the 
at» tenfon t°ot° nu is»no e  °Pjnio,n  °j  Commissioner  caused  by  the  parti- 
causod  by  steam  or  cular  kind  of  fuel  used  or  by  the  noise  or  vibration 
other  power.  created,  he  may  issue  such  directions  as  he  thinks 

fit  for  the  abatement  of  the  nuisance  within  a 
reasonable  time  to  be  specified  for  the  purpose. 

(2)  If  there  has  been  wilful  default  in  carrying  out  such  direc¬ 
tions  or  if  abatement  is  found  impracticable,  the  Commissioner  may  — 

(a)  prohibit  the  use  of  the  particular  kind  of  fuel,  or 

<h)  prohibit  the  working  of  the  factory,  workshop,  or  work¬ 
place  altogether  until  such  directions  have  been  carried  out  or  between 
the  hours  of  6  p.  m.  and  6  a.  m,  or  during  any  particular  time  or  times 
between  such  hours. 
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power  of  Col 
gioner  to  require 


298.  Whenever  it  shall  appear  to  the  Commissioner  that  any 
factory,  workshop,  work-place  or  any  building  or 
place  in  which  steam,  water  or  other  mechanical 
power  or  electric  power  is  used,  is  not  kept  in  a 
eto.  to  put  unit  ir»m-  cleanly  state  or  is  not  ventilated  in  such  a  manner 
t»in  the  fnotory^  woik-  as  t0  rencJer  harmless  as  far  as  practicable  any  gas, 
state UC1"  *  8  vapour,  dust  or  other  impurity  generated  in  the 

course  of  the  work  carried  on  therein  which  in  the 
opinion  of  the  Commissioner  is  a  nuisance  or  is  so  over-crowded  while 
work  is  carried  on  as  to  be  dangerous  or  injurious  in  the  opinion  of  the 
Commissioner  to  the  health  of  the  persons  employed  therein,  or  that 
any  engine,  millgearing,  hoist  or  other  machinery  therein  is  so  fixed 
or  so  insecurely  fenced  as  to  be  dangerous  to  life  or  limb,  the  Com¬ 
missioner  may  by  written  notice  require  the  owner  of  such  factory, 
work-shop,  work-place  or  other  building  or  place  to  take  such  order  as 
he  thinks  fit  for  putting  and  maintaining  the  said  factory,  work-shop, 
work-place  or  other  building  or  place  in  a  cleanly  state  or  for  ventilating 
the  same  or  for  preventing  the  same  from  being  over-crowded  or  for 
preventing  danger  to  life  or  limb  from  any  engine,  millgearing,  hoist  or 
other  machinery  therein. 


Explanation.  Nothing  in  this  Section  shall  be  deemed  to  affect 
any  of  the  provisions  of  the  Travancore  Boilers  Act,  1112,  or  to 
authorise  the  Commissioner  to  issue  any  order  relating  to  the  fixing  or 
fencing  of  any  engine,  mill-gearing,  hoist  or  other  machinery  in  any 
factory  to  which  the  provisions  of  the  Factories  Act  1114,  are 
applicable. 

299.  Whenever  it  shall  appear  to  the  Commissioner  that  any  factory, 

workshop  or  work-place  or  any  building  or  any 
Power  of  Oommis-  place  m  which  steam,  water  or  other  mechanical 

fl'piorv  or  electric  power  is  employed,  is  or  is  likely  to 

or  occupier  ot  tactur}  r  r  i  r  i  .  ,  J 

etc  to  discontinue  the  become  by  reason  or  the  employment  of  such  power 

u»o  of  mich  faotory  or  by  noise  or  by  any  gas,  vapour,  smoke,  vibration, 
et0,  dust  or  other  impurity  generated  in  the  course  of 

the  work  carried  on  in  such  place  or  by  any  other  cause,  a  nuisance 
or  danger  to  the  life,  health  or  property,  of  persons  in  the  neighbourhood 
he  may  by  written  notice  require  the  owner  or  occupier  of  such  factory, 
workshop,  workplace,  buildiDg  or  place  to  discontinue  the  use  of  such 
factory  or  place  for  any  of  the  purposes  that  may  be  specified  in  such 
notice. 

300.  ( 1 )  The  Commissioner  or  any  person  authorised  by  him  in 

this  behalf  may  enter  any  factory,  workshop  or 
work-place:- 


(a)  at  any  time  between  sunrise  and  sunset, 

(b)  at  any  time  when  any  industry  is  being  carried  on,  and 

(c)  at  any  time  by  day  or  night  if  he  has  reason  to  believe  that 

any  offence  is  being  committed  against  Section  296,  297, 

298  or  299. 

(2)  No  claim  shall  lie  against  any  person  for  any  damage  or 
inconvenience  necessarily  caused  by  the  exercise  of  powers  under  this 
section  or  by  the  use  of  the  force  necessary  for  the  purpose  of  effecting 
an  entrance  under  this  section. 

301.  Our  Government  may  either  generally  or  in  any  particular 
case  make  such  order  or  give  such  directions  as 

Powers  of  Govern-  they  may  deem  fit  in  respect  of  any  action  taken  or 
meat  to  pass  ordeis  or  om|t(ec]  to  be  taken  under  Section  296,  2^7, 
gommST  1  '  298  or  299.] 

Washing  and  Bathing. 

Provision  of  pUcos  302.  The  Council  shall  set  apart  places  for 
for  bathing  and  for  use  by  the  public  for  bathing  purposes  and  for 
washing  annuals-  washing  animals 

[303.  (P  The  Commissioner  may  construct  or  provide  and  maintain 
public  bathing-houses,  public  wash-houses  or  places 
wash°houae  ^  l’ul,U®  f°r  the  washing  of  clothes,  and  may  charge  and  levy 
such  rents  and  fees  for  the  use  of  any  such  bathing- 
house,  wash-house  or  place  as  the  Standing  Committee 
may  determine.  Such  rents  and  feesjshall  be  recoverable 
in  the  same  manner  as  the  property  tax.] 

(2)  The  Commissioner  may  farm  out  the  collection  of  such 
rents  and  fees  for  any  period  not  exceeding  three  years  at  a  time  on  such 
terms  and  conditions  as  he  may  think  fit. 

(3)  If  a  sufficient  number  of  public  wash-houses  or  places  be 
not  maintained  under  sub-section  (1 ),  the  Commissioner  may  without 
making  any  charge  therefor  appoint  suitable  places  for  the  exercise  by 
washermen  of  their  calling. 

[(4)  In  public  wash-houses,  the  clothes  of  persons  suffering 
from  infectious  diseases  and  of  persons  residing  in  the 
premises  occupied  by  the  persons  suffering  from  such 
diseases  shall  be  washed  separately  in  a  separate  block 
wherever  set  apart  for  the  purpose  and  shall  be  washed 
by  such  methods  as  the  Commissioner  may  lay  down  in 
that  behalf.] 

304.  (1)  The  Commissioner  may  by  public  notice  prohibit  the 

washing  of  clothes  by  washermen  in  the  exercise 

ashing" by>n  wfshet-  °f  their  calling,  either  within  the  City  or  outside 


washing  by 


horised  the  City  within  three  miles  of  the  boundary 
thereof  except  at  — 
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(a)  public  wash  houses  or  places  maintained  or  provided  under 
Section  303  ;  or 

(b)  such  other  places  as  he  may  appoint  for  the  purpose. 

(2)  When  any  such  prohibition  has  been  made,  no  person  who 
is  by  calling  a  washerman  shall,  in  contravention  of  such  prohibi¬ 
tion,  wash  clothes,  except  for  himself  or  for  personal  and  family  service 
or  for  hire  on  and  within  the  premises  of  the  hirer,  at  any  place  within 
or  without  Municipal  limits  other  than  a  public  wash-house  or  a  place 
maintained  or  appointed  under  this  Act : 

Provided  that  this  Section  shall  apply  only  to  clothes  washed 
within  or  to  be  brought  within  the  city. 

Slaughter- houses. 

[3J5.  (i)  The  Counncil  shall  provide  a  sufficient  number  of  places 

for  use  as  Municipal  slaughter-houses  and  the 
oip»rXii!'i!ior-hmi9oB  Commissioner,  may  charge  and  levy  such  rents  and 
010  fees  for  their  use  as  the  Standing  Committee  may 

determine.  Such  rents  and  fees  shall  be  recoverable  in  the  same 
manner  as  the  property  tax,  ] 

(2)  The  Commissioner  may  farm  out  the  collection  of  such  rents 
and  fees  for  any  period  not  exceeding  three  years  at  a  time  on  such 
terms  and  conditions  as  he  may  think  fit. 

(3)  Municipal  slaughter-houses  may  be  situated  within  or,  with 
the  sanction  of  Our  Government  without  the  City. 

[306.  (1)  The  owner  of  any  pi  ace  within  the  limits  of  the  city 

or  at  a  distance  within  three  miles  of  such  limits 
te/houacs  ^  which  is  used,  as  a  slaughter-  house  for  the  slaught- 

r  ’  ering  of  animals  or  for  the  skinning  or  cutting  up 

of  carcasses  shall,  not  less  than  thirty  days  before  the  commencement  of 
the  year  for  which  the  licence  is  sought  or  in  the  case  of  a  place  to 
be  newly  opened,  not  less  than  one  month  before  the  opening  of  the 
same,  apply  to  the  Commissioner  for  a  licence  : 

Provided  that  this  sub-section  shall  not  take  effect  in  any  area  out¬ 
side  the  limits  of  the  City  except  with  the  previous  sanction  of  Our 
Government.] 

(2)  The  Commissioner  may  by  an  order,  and  subject  to  such 
restrictions  and  regulations  as  to  supervision  and  inspection  as  he  thinks 
fit,  grant  or  refuse  to  grant  such  licence. 

307-  The  Commissioner  may  allow  any  animal  to 
Slaughter  of  »nim»ls  slaughtered  in  such  places  as  he  thinks  fit  on 

dunug  iiistivals  and  °  ,  ,  .  ,  s  .  .  I 

ceremonies.  occasions  of  festivals  and  ceremonies  or  as  a  special 

measure* 
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308.  No  person  shall  slaughter  within  the  city  [except  in  a 

municipal  or  licenced  slaughter-house]  any  cattle. 
for's»lehofr£ood,.n,'malS  ^orse-  sheeP,  goat  or  pig  for  sale  or  food  or  skin  or 
cut  up  any  carcass  without  or  otherwise  than  in 
conformity  with  a  licence  from  the  Commissioner  or  dry  or  permit  to 
be  dried  any  skin  in  such  a  manner  as  to  cause  a  nuisance. 

309,  The  Comm'ssioner  may  authorise  any  person  to  slaughter 
SHuo-htor  of  animals  without  licence  and  without  the  payment  of  any 

for  Wigims  ceremony  fee  any  animal  for  the  purpose  of  a  religious  cere¬ 
mony. 

The  Milk  T  tade. 

[310.  (1)  No  person  shall  without  or  otherwise  than  in  conformity 

Regulation  o£  milk  with  a  licence  from  the  Commissioner  — 

tiade. 

(a)  carry  on  or  be  employed  in  the  trade  or  business  of  a 

dealer  or-importer  or  seller  or  hawker  of  milk  or 
dairy  produce  within  the  City ; 

( b )  use  any  place  in  the  City  for  the  sale  of  milk  or  dairy 

produce: 

Provided  that  no  such  licence  shall  be  given  to  any  person  who  is 
•uffering  from  a  dangerous  disease: 

Provided  further  that  such  licence  shall  be  deemed  to  have  been 
suspended  while  the  person  to  whom  it  is  granted  is  suffering  from  a 
dangerous  disease. 

(2)  Such  licence  may  be  refused  or  may  be  granted  either 
unconditionally  or  on  such  conditions  as  the  Commissioner  may  deem 
necessary.  Such  conditions  may  relate  to  the  construction,  ventilation, 
conservancy,  supervision  and  inspection  of  the  premises  whether  within 
or  without  the  limits  of  the  City  where  the  animals  from  which  the 
milk-supply  is  derived  are  kept.] 

Markets.  Butchers’  Shops  e/e. 

311.  All  markets  which  are  acquired,  constructed,  repaired  or  main- 
l.’ublio  markets.  tained  out  of  the  Municipal  Fund  shall  be  deemed 
to  be  public  markets. 

authorities^ ^"respeot  312  ( 0  The, Council  may  provide  placesfor 

Of  pabtio  markets.  use  as  public  markets. 

[(2)  The  Commissioner  may  in  any  public  market  charge  and 
levy  any  one  or  more  of  the  following  fees  at  such  rates  as  the  Standing 
Committee  may  determine  and  may  place  the  collection  of  such  fees 
under  the  management  of  such  persons  as  may  appear  to  him  proper  or 
may  farm  out  such  fees  on  such  terms  and  subject  to  such  conditions  as 
he  may  deem  fit— 


Cxxi 


(a'  fees  for  the  use  of,  or  for  ihe  right  to  expose  goods  for 
safe,  in  such  markets ; 

(£)  fees  for  the  use  of  shops,  s  ails,  pens  or  stands  in  such 
marke's ; 

(c)  fees  on  vehicles  or  pack-animals  carrying  or  on  persons 
bringing,  goods  for  sale  in  such  marke’s  ; 

Id)  fees  on  animals  brought  for  sale  in'o,  or  sold  in,  such 
markets  ;  and 

ie)  licence  fees  on  brokers,  commission  agents,  weighmen  and 
measurers  practising  their  calling  in  such  markets. 

(3)  Such  fees  shall  be  recoverable  in  the  same  manner  as  the 
property  tax. 

(4)  The  Council  may,  with  the  sanction  of  Our  Government, 
close  any  public  market  or  part  thereof.] 

[313.  (1)  No  person  shall,  without  the  permission  of  the  Commis¬ 

sioner,  or  if  the  lees  have  been  farmed  out,  of  the  farmer,  sell  or  expose 
for  sale  any  animal  or  article  within  any  public  market. 

(2)  Any  person  who  con'ravencs  sub  scc'ion  ( I )  or  any  con¬ 
dition  of  the  licence  or  any  regulation  made  under  Section  321  or  any 
bye-law  made  under  Section  3u6or  who  commit  s  default  in  payment  of 
the  fees  leviable  under  Section  3!  2  may  alter  three  clear  days’  no'ice 
be  summarily  removed  from  such  market  by  any  Municipal  officer  or 
servant  and  any  lease  or  tenure  which  any  person  may  possess  rnay  be 
terminated  for  such  period  and  from  such  date  as  the  Commissioner  may 
determine  without  prejudice  to  the  legal  righ's  of  the  Corporation  to 
prosecute  the  person  or  to  recover  the  fees  leviable  under  Section  312 
and  the  expenses,  if  any  which  the  corporation  may  incur  in  such 
removal.] 

314.  (It  The  Council  shall  determine  whether  the  establishment  of 
new  private  markets  for  the  sale  of  or  for  the  pur- 
_EsUbU8hm™t  nt:  p0Se  0f  exposing  for  sale  animals  intended  for 
pnv.>  o  mar  s.  human  food  or  any  article  of  human  food  shall  be 

permitted  in  the  City  or  any  specified  part  of  the  city, 

.  [  (?)  (a)  No  person  shall  establish  any  new  private  market 
without  or  otherwise  than  in  conformity  with  a  licence  issued  by  the 
Commissioner  with  the  sanction  of  the  Standing  Committee  which  shall 
be  guided  in  giving  or  refusing  sanction,  by  the  resolutions  of  the 
Council  passed  under  sub-section  (!)• 

(6)  Applications  for  such  licence  shall  be  made  by  tbe  owner 
of  the  place  in  respect  of  which  the  license  is  sought  not  less  than 
thirty  days  before  such  place  is  opened  as  a  market,  j 


315.  '1)  No  person  shall  without  or  otherwise  than  in  conformity 

with  an  annual  licence  granted  by  the  Commis- 
ra^'Ms' "S  '  ' '  "'al  sioner  in  this  behalf  continue  to  keep  open  a  pri¬ 
vate  market.  Application  for  the  renewal  of  the 
license  shall  be  made  [not  les;  than  30  days  before  the  commencement 
of  the  year  for  which  license  is  sought.] 

1.2)  The  Commissioner  may  by  an  order,  subject  to  [such  regu¬ 
lations  as  to  supervision  and  inspec'ion  and  to  such  conditions  as  to 
sanitation,  drainage,  water  supply,  width  of  paths  and  ways,  weigh’s 
and  measures  to  be  used  and  rents  and  fees  to  be  charged  in  such 
markets  as  he  thinks  fit  ] 

(a)  grant  or  refuse  to  grant  or  renew  such  license,  or 
( b ,  withhold  the  licence  until  the  owner  or  occupier  executes 
such  works  as  may  be  specified  in  the  order  ; 

Provided  that  the  Commissioner  shall  not  refuse  or  withhold  such 
licence  for  any  cause  other  than  the  failure  of  the  owner  or  occupier 
thereof  to  comply  with  some  prevision  of  this  Act  or  some  regulation 
made  under  Section  321  or  some  bye-law  made  under  Section  366,  or 
without  the  approval  of  the  Standing  Committee, 

(3 j  The  Commissioner,  shall  cause  a  notice  that  the  market  has 
been  so  licensed  to  be  affixed  in  English  and  in  Malayalam  in  some 
conspicuous  place  at  or  near  the  entrance  to  every  such  market. 

(4)  The  Commissioner,  if  a  licence  has  been  refused  or  with 
held  as  aforesaid,  shall  cause  a  notice  of  such  refusal  or  withholding  to 
be  affixed  in  English  and  Malayalam  to  some  conspicuous  p'ace  at  or 
near  the  entrance  to  the  premises, 

[316.  Every  licence  granted  under  Section  3l  4  or  Section  31 5 
shall  expire  at  the  end  of  the  year  for  which  it  is 

Puriod  Of  liooueu.  granted.] 

[317,  When  a  1. cense  granted  under  Section  315  permits  the 
levy  of  any  fee  or  fees  of  the  nature  specified  in  sub- 
r  Me  nmi  krts '  ”  section  2  of  Section  3 1 2  a  fee  not  exceeding  fifteen 

per  cent,  of  the  gross  income  of  the  owner  from  the 
market  in  the  preceding  year  shall  be  charged  and  levied  by  the  Com¬ 
missioner  for  such  license.] 

318.  It  shall  not  be  lawful  for  any  persons  to  sell  or  expose  for  sale 

Sale  in  uniieeuH'd  any  ammal  or  article  in  any  unlicensed  private 

pii\«v.e  iimrk.t.  market. 

319.  The  Commissioner  may  by  notice  require  the  owner,  occupier 
or  farmer  of  any  private  market  for  the  sale  of  any 
animal  or  article  of  food,  to— 


(a)  construct  approaches,  entrances,  passages,  gates,  drains  and 
cess-pits  for  such  market  and  provide  it  with  latrines  [of  such  description 
and  ®n  such  position  and  number  as  the  Commissioner  may  think  fit.]  j 
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(h)  roof  and  pave  the  whole  or  any  portion  of  it  or  pave  any 
portion  of  the  floor  with  such  materials  as  will  in  the  opinion  of  the 
Commissioner  secure  imperviousness  and  ready  cleansing  ; 

(c)  ventilate  [and  light]  it  properly  and  provide  it  with  supply 
of  water ; 

(d)  provide  passages  of  sufficient  width  between  the  stalls  [and 
make  such  alterations  in  the  stalls,  passages,  shops,  doors,  or  other  parts 
of  the  market  as  the  Commissioner  may  direct,  |  and 

(e)  keep  it  in  a  cleanly  and  proper  slate  and  remove  ail  filth  and 
rubbish  there  from . 

320.  (1)  If  any  person,  after  notice  given  to  him  in  that  behalf  by 

the  Commissioner  fails  within  the  period  and  in  the 
Suspension  ‘ r  ™^l8ul  manner  laid  down  in  the  said  notice  to  carry  out 
n  loenc  .  any  0f  the  works  specified  in  Section  300  the  Com¬ 

missioner  may  with  the  sanction  of  the  Standing  Committee,  suspend 
the  license  of  the  said  person,  or  may  refuse  to  grant  him  a  license  until 
such  works  have  been  completed. 

(2)  It  shall  net  be  lawful  for  any  person  to  open  or  keep  open 
any  such  market  after  such  suspension  or  refusal. 

321.  The  Commissioner  may,  with  the  approval  of  the  Standing 

Committee,  make  rules,  not  inconsistent  with  any 
sioncrio  iiv.l-r'r  •■'u'ia'  Provision  of  ibis  Act  or  of  any  bjelaw  made  under 
tions  for  markets,  Section  365 — 

bauft.irs,  slanjfliter- 
lionses,  and  planus 
sot  apart  of  saorilion 
of  animals. 

(a)  for  preventing  nuisances  or  obstruction  in  any  market-build 
ing,  market  place,  bazaar  or  slaughter  house,  or  in  the  approache 
thereto,  or  in  any  of  the  roads,  paths  or  ways  in  any  market  or  bazaar; 

( b )  fixing  the  days  and  the  hours  on  and  during  which  any 
market,  bazaar  or  slaughter  house  may  be  held  or  kept  open  for  use ; 

(c)  for  keeping  every  market-building,  market-place,  bazaar, 
slaughter-house  and  place  specified  under  Section  290  in  a  cleanly  and 
proper  state,  and  lor  removing  filth  and  rubbish  diereform  ; 

(d)  requiring  that  any  market-building,  market  place,  bazaar, 
slaughter-house  or  place  specified  as  aforesaid  be  properly  ventila'ed 
and  be  provided  wi‘h  a  suflbient  supply  of  water  ; 

(,e)  requiring  that  in  marke’ -building,  market-places  and  bazaars, 
passages  be  provided  between  the  stalls  of  sufficient  width  for  the  con¬ 
venient  use  of  the  public  ;  and 

(/ )  requiring  that  in  market-buildings,  market  places  and 
bazaars  separate  areas  be  set  apart  for  different  classes  of  articles- 
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[322,  (])  The  Council  may  acquire  the  rights  of  any  person  to 

hold  private  market  in  any  place  and  to  levy  fees 
of^°n'i vate UI!ersfin^to  'herein.  The  acquisi'ion  shall  be  made  under  the 
hold  private  'markets.  Land  Acquisition  Act,  XI,  of  1089,  and  such 
righ’s  shall  be  deemed  to  be  land  for  the  purpose 

of  that  Act. 

(2)  On  payment  by  the  Council  of  the  compensation  awarded 
under  the  said  Act,  in  respect  of  such  property  and  any  other  charges 
incurred  in  acquiring  it,  the  rights  of  such  person  to  hold  such  market 
and  to  levy  fees  therein  si  all  vest  in  the  Council.] 

[32.3-  The  person  in  charge  of  market  shall  prevent  the  entry 
therein  ol,  and  shall  expel  therefrom,  any  person 
Duty  uf  expelling'  suffering  from  leprosy  in  whom  the  process  of 
luark-’ts  and  powLffl  to  ulcerat'on  has  commenced  or  from  any  infectious 
oxpel  disturbers.  or  contagious  disease  who  sells  or  exposes  for 

sale  therein  any  article  or,  who,  not  having  pur¬ 
chased  the  same,  handles  any  articles  exposed  for  sale  therein  and  he 
may  expel  therefrom  any  person  who  is  creating  a  disturbance  therein.] 
324.  (1)  No  person  shall,  without,  or  otherwise,  than  in  conformity 

with  a  licence  from  the  Commissioner  carry  on  the 
8  irac^e  a  butcher,  fishmonger  or  poulterer  or  use 
any  place  for  the  sale  of  flesh  or  fish  [or  poultry] 
intended  for  human  fcod  : 

[  (a)  in  any  place  wiihin  the  limits  of  the  City  ;  or 
(b  in  any  place  wi'h'n  three  miles  of  such  limits  and  not 
included  in  any  Municipality  constituted  under  any  law  for  the  time 
being  in  force  relating  to  lVlunicipalities.] 


Provided  that  no  licence  shall  be  required  for  a  place  used  for  the 
selling  or  storing  for  sale  of  preserved  flesh  or  fish  contained  in  air¬ 
tight  and  hermetically  sealed  receptacles. 

“  (2)  [The  Commissioner  may  by  an  order  and  subject  to 
such  res  r'c' ions  as  to  supervision  and  inspection  as  he 
thinks  fit,  grant  or  refuse  to  grant  such  license. 

(3)  Every  such  licence  shall  expire  at  the  end  of  the  year  for 
which  it  is  granted  or  at  such  earlier  date  as  the  Com¬ 
missioner  may,  for  special  reasons,  specify  in  the 
licence.’’] 

325.  The  Commissioner  may,  with  the  sanction  of  the  Standing 
Committee,  prohibit  by  public  notice  or  license  or 
or  vpjila'o  .siil,'  'If'4  regulate  the  sale  or  exposure  for  sale,  of  any 
article  in  public  [animal,  bird,]  or  articles  in  or  on  any  public  street 

or  part  thereof. 
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_  «  32 6.  [If  any  question  arises  svhe'her  any  place  where  persons 
assemble  for  She  sale  or  purchase  of  articles  of  food 
or  clothing,  or  live- sock  or  poultry,  of  cotton, 
i» j uitckoi a  ''  U  ground  nut  or  other  industrial  crops  or  of  any  other 
raw  or  manufactured  pro  due's,  is  a  market  or  not, 
the  Commissioner  shall  make,  a  reference  to  Our 
Government  and  the  decision  of  Our  Government 
on  the  <|ties4 ion  shall  1  e  final.”  | 

Inspection  of  pith  cs  hr  sale:  e/e. 

327.  It  shall  be  the  duty  of  the  Commissioner  to  make  provision  for 

the  eons' ant  and  vigdant  inspection  of  animals,  car- 
Dutyiii  Cmmuis-  casscs,  meat  poul'ry,  game  flesh,  fish,  fruit,  veget- 

sioiiee,  t"  in'Hi.Tt  ahlos,  corn,  bread,  flour,  nvlk,  ghee,  butter,  oil  and 

any  other  articles  exposed  or  hawked  about  for  sale  or  deposed  n  or 
brought  to  any  place  for  the  purpose  of  sale  or  of  preparation  for  sale, 

328.  (I)  The  Commissioner  or  any  person  authorised  by  him  in 

writing  for  the  purpose  may  without  notice  enter 
TWrs  of  Oiu’Ws  any  slaughter-hour, :  or  anyplace  where  animals, 
poultry  or  fish  intended  for  food  are  < x posed  for 
0  sa[0  or  whore  articles  of  food  are  being  manu¬ 

factured  or  exposed  for  sale  at  any  time  by  day  or  night,  when  the 
slaughter,  exposure  for  sale  or  manufacture  is  being  carried. on  and 
inspect  the  same  and  any  utensil  or  vessel  used  for  manufacturing,  pre¬ 
paring  or  containing  any  such  article. 

(2)  If  the  Commissioner  or  any  person  so  nu:  housed  by  him  has 
reason  to  believe  that  in  any  place  any  animal  intended  for  human  food 
is  being  slaughtered  or  any  carcass  is  being  skinned  or  cut  up  or  that 
any  food  is  being  manufactured,  stored,  prepared  packed,  cleansed,  kept 
or  exposed  for  sale,  or  sold  without,  or  otherwise,  than  in  conformity 
with  a  licence  he  may  enter  any  such  place  without  notice,  a  any  time, 
by  day  or  nigh'  for  the  purpose  of  satisfying  himself  w he' her  any  pro¬ 
vision  of  law,  bye-laws  or  regulations  or  any  condition  of  a  licence  is 
being  contravened. 

(3)  No  claim  shall  lie  against  the  Commissioner  or  any  person 
acting  under  his  authority  or  the  Corporation  f  or  any  damage  or  incon¬ 
venience  caused  by  the  exercise  of  powers  under  this  Section  or  by  the 
use  of  any  force  necessary  for  effecting  any  en'ry  into  any  place  under 
this  Section. 

(4)  In  any  legal  proceedings  in  respect  of  powers  exercised 
under  this  Section  in  which  it  is  alleged  that  any  animals,  poul'ry,  fish 
or  articles  of  food  were  not  kept,  exposed,  hawked  about,  manufactured, 
prepared,  s  ored  packed,  or  cleansed  for  sale,  or  were  not  intended  for 
human  food,  the  burden  of  proof  shall  lie  on  the  party  so  alieg.ng. 
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329.  No  person  shall  in  any  manner  whatsoever  obstruct  the  Com* 
PieviMitiu  iusioc-  m'.ssioner  or  person  duly  authorised  by  him  in  the 

tum  i.y  Cuiimiissii)  u'l-.  exercise  of  his  powers  under  the  last  preceding 
Section. 

330.  If  any  animal,  poultry  or  fish  intended  for  food  appears  to  the 

Commissioner  or  to  a  person  duly  authorised  by 
Puwit  uf.  nia  him,  to  be  diseased,  or  any  food  appears  to  him  to 
Mm xi»» ”*  be  nox'ous,  or  ^  any  vessel  or  u'ensil  used  in 
“t„  '  '  manufacturing,  preparing  or  con'aining  any  article 

of  food  appears  to  be  of  such  kind  or  in  such  state 
as  to  render  the  article  noxious,  he  may  seize  or  carry  away  or  secure 
[such  animal,  poul'ry,  fish,  article  utensil  or  vessel  in  order  that  the 
same  may  be  deal:  with  as  hereinafter  provided.] 

Explanation.  —Meat  subjected  to  the  process  of  blowing  shall  be 
deemed  to  be  noxious. 

33 1 .  No  person  shall  remove  or  in  any  way  interfere  anything 

secured  under  the  last  preceding  Section. 


332-  (1)  When  any  animal,  poultry,  fish  or  other  article  of  food 

[or  any  utensil  or  vessel]  is  seized  under  Sec'ion 
l’»"vr  i->  1!  •«  mv  330,  it  may,  v;i  h  the  consent  of  the  owner  or  person 

articln  si'i'.ul  jn  w[10Se  poss^s'.on  it  was  found,  be  forthwith 

destroyed  and  if  the  article  is  perishable,  without  such  consent. 

(2)  Any  expenses  incurred  in  destroying  anything  under  sub¬ 
section  (I)  shall  be  paid  by  the  owner  or  person  in  whose  possession 
such  thing  was  at  the  time  of  its  seizure. 

333,  C 1 )  Articles  of  food,  animals,  poul'ry,  fish,  utensils,  or  vessels, 
ViMdncticm  nf&rti.  seized  under  Section  330  and  not  destroyed  under 

cIch,  i,t«  ,  scizi'd  in-  Section  3^2  shall  as  soon  as  possible  be  produced 

^j^fnu'-iitra-i'  before  a  Magistrate. 

tuiU'Il  with  tii'm 

(3>  Whether  or  not  complaint  is  laid  before  the  Magistrate  of 
any  offence  under  the  Travancore  Penal  Code  or  under  this  Act,  if  it 
appears  to  the  Magistrate  on  taking  such  evidence  as  he  thinks  necessary 
that  any  such  animal,  poul  ry  or  fish  is  deseased.  or  any  such  srticle  is 
noxious  or  any  such  u'ensil  or  vessel  is  of  such  kind  or  in  such  state  as 
is  described  in  Section  330  he  may  order  the  same  - 
la)  to  be  forfei’ed  to  the  Corporation,  or 
\b)  to  be  destroyed  at  the  charge  of  the  owner  or  person  in 
whose  possession  it  was  at  the  time  of  seizure,  in  such  manner  as  to 
prevent  the  same  beirg  again  exposed  or  hawked  about  for  sale,  or  used 
for  human  food  or  for  the  manufacture  or  preparation  of,  or  for  con¬ 
taining,  any  such  article  as  aforesaid. 
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Disposal  of  the  Dead. 

334-  if  it  appears  io.  the  Commissioner  that  there  is  no  owner  or 
person  having  the  control  of  anyplace  used  for 
ii^nf^W.in'lrss0  S  burying,  burning  or  otherwise  disposing  of  the  dead, 
places  for  disposal  of  he  shall  assume  such  control  and  register  such 
dead.  place,  or  may,  with  the  sanction  of  the  Council, 

close  it. 

335.  (1)  No  new  place  for  the  disposal  of  the  dead,  whether 

public  or  private,  shall  be  opened,  formed,  con- 
foiMUspoHai  "if  dead'.3  structed,  or  used  unless  a  bcence  has  been  obtained 
from  the  Commissioner  on  application. 

(2)  Such  application  for  a  licence  shall  be  accompanied  by  a 
plan  of  the  place  to  be  registered,  showing  the  locality,  boundaries  and 
extent  thereof,  the  name  of  the  owner  or  person  or  community  in¬ 
terested  therein,  the  system  of  management,  and  such  further  particulars 
as  the  Commissioner  may  require. 

(3)  The  Commissioner  may,  with  the  sanction  of  the  Council 
'a)  grant  or  refuse  a  licence,  or 

(b)  poslpore  the  grant  of  a  licence  until  his  objections  to  the 
site  have  been  removed  or  any  particulars  called  for  by  him  have  been 
furnished. 


336.  '  1 )  The  Council  may,  and  shall,  ?f  no  sufficient  provision  exists i 
t\-i  visit  ii  ,£  imritt1  Provide  places  to  be  used  as  burial  or  burning  gro¬ 
und  inmiug  gi ounds  unds  or  crematoria,  ei!her  within  or  [with  the 
and  it  mituvift  wuliin  sanction  of  Our  Government]  without  the  limits  of 
or  ''’ithcut  tli"  Ciw  fiie  Qty  atl(j[  may  cfiarge  [anc]  levy]  rents  and  fees 
l,j  tho  UmunaUon.  [or  (he  uge  tkreoL 

(2)  If  the  Corporation  provide  any  such  place  without  the  limits 
of  the  City,  all  the  provisions  of  this  Act  and  all  bye-laws  framed  under 
this  Act  for  the  management  of  such  places  within  the  City  shall  apply 
to  such  place  and  all  offences  against  such  provisions  or  bye-laws  shall 
be  cognizable  by  the  Magistrates  as  if  such  place  were  within  Munici¬ 
pal  limits. 

33 7.  (1)  A  book  shall  be  kept  at  the  Corporation  Office  in  which 

the  places  registered,  licensed  or  provided  under 
cd'Hoi-mtiV'^mr^ro-  Section  334  Section  335  or  Section  336  and  all 
vidud  v'  li'i's  v'd  |  i"-  such  places  registered,  licensed,  or  provided  before 
hibiiion  »£  i-mi  of  the  commencement  of  this  Act,  shall  be  recorded, 
oihor  p  aims  and  the  p'ans  of  such  places  shall  be  filed  in  such 


(2)  Notice  that  such  place  has  been  egistered,  licensed  or  pro- 
vided  as  aforesaid  shall  be  affixed  in®]  English  and  in  Malayalam  to 
some  conspicuous  place  at  or  near  the  entrance  to  the  burial  or  burning 
ground  or  other  place  as  aforesaid. 
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(3)  The  Commissioner  shall  annually  publish  a  list  of  all  places 
registered,  or  provided  as  aforesaid  or  provided  by  Our  Government, 

(4)  No  person  shall  bury,  burn  or  otherwise  dispose  of  any 
corpse  except  in  a  place  which  has  been  registered,  licensed  or  provided 
as  aforesaid: 

Provided  however  tha'  it  shall  be  lawful  for  the  Commissioner  to 
permit  any  burial  or  burning  in  private  ground  in  individual  cases. 

338.  The  person  having  control  of  a  place  for  disposing  of  the 
dead  shall  give  information  of  every  burial;  burn- 
a  iiul'inii".!  ''  *  ing  or  other  disposal  of  a  corpse  at  such  place  to 

the  officer,  it  any,  appointed  by  the  Commissioner 

in  that  behalf. 

I’ruhiiiitiiMi  ablins:.  339.  No  person  shall  make  a  vault  or  grave,  or 
"nm'i'fti  "/lac '*£  u’  ,r"  cause  any  c  u'pse  to  be  buried  within  the  walls  of 
Suii."  U  ** 80 '  '  or  underneath  anyplace  of  public  worship: 

Provided  that  in  the  case  of  an  existing  vault,  the  Commissioner 
may,  subject  to  the  general  or  special  orders  of  Our  Government, 
authorise  the  burial  in  such  vault  of  near  relatives  of  the  family  to  whom 
it  belongs, 

*«*ins'  3 40  •  1  •  If  the  Commissioner  is  of  opinion  • 

inj{  gri'innils  ilsii'i'i  ons 
ori)M'(l'iil  willi  suvs. 

(a)  [ihat  any  registered  or  licensed  place  for  the  disposal  of  the 
dead  or  any  place  provided  for  such  disposal  by  the  council  or  by  Our 
Government  is  in  such  a  s  ate  or  situation  as  to  be  or  to  be  likely  to 
become  dangerous  to  the  health  of  persons  living  in  the  neighbourhood 
thereof  or.  ”  ] 

(&)  that  any  burial  ground  is  overcrowed  with  graves, 

and  if  in  the  case  of  a  public  burial  or  burning  ground  or  other 
place  as  aforesaid  another  convenient  place  duly  authorised  for  the  dis¬ 
posal  of  the  dead  exist  or  has  been  provided  for  the  persons  who  would 
ordinarily  make  use  of  such  place. 

he  may,  with  the  consent  ol  the  Council  and  the  previous  sanction 
of  Our  Government,  give  notice  that  it  shall  no'  be  lawful,  after  a  period 
to  be  named  in  sucb  notice,  to  bury,  burn,  or  otherwise  dispose  of  any 
corpse  at  such  place.  _ 

(2;  Every  notice  given  under  sub-section  (1)  shall  be  published 
and  a  translation  thereof  in  Malayalam  shall  be  affixed  to  some  part  of 
such  place. 

(3)  After  the  expiry  of  the  period  named  in  such  notice  it  shall 
not  be  lawfu  to  bury,  burn,  or  otherwise  dispose  of  a  corpse  at  such 
place  except  with  the  permission  of  the  Commissioner. 


(a)  bury  or  cause  to  be  buried  any  corpse  or  part  thereof  in 
a  grave  whether  dug  or  constructed  of  masonry  or 
rCS  otherwise  in  such  manner  that  the  surface  of  the 
10  0  °  coffin  or  the  surface  of  the  body  where  no  coffin  is 

used,  is  at  a  less  depth  than  five  feet  from  the  surface  of  the 
ground ;  or 

(£)  build  or  dig  or  cause  to  be  built  or  dug  any  grave  in  any  burial 
ground  at  a  less  distance  than  two  feet  from  the  margin  of 
any  other  existing  grave  ;  or 

(c)  without  the  sanction  in  writing  of  the  Commissioner  or  an  order 
in  writing  of  a  Magistrate,  reopen  a  grave  already  occu¬ 
pied  jor 

( d )  convey  or  cause  to  be  conveyed  a  corpse  or  part  thereof  to 
any  burial  or  burning  ground,  and  not  cause  the  burial  or 
burning  of  the  same  to  commence  within  six  hours  after  its 
arrival  at  such  place  ;  or 

(e)  when  burning  or  causing  to  be  burnt  a  corpse  or  part  thereof 
permit  the  same  or  any  part  thereof  or  its  clothing  to  remain 
without  being  completely  reduced  to  ashes  ;  or 

{f)  carry  through  any  street  a  corpse  or  part  thereof  not  decently 
covered  or 

( g )  while  carrying  a  corpse  or  part  thereof  within  the  City  leave 
the  same  in  ornear  any  street  for  any  purpose  whatever ;  or 

(/i)  remove,  otherwise  than  in  a  closed  receptacle,  any  corpse 
or  part  thereof,  kept  or  used  for  the  purpose  of  dissection.] 

The  owner  of  or  other  person  having  control  over  any  private 
burial  ground  shall  fence  and  maintain  the  same 
il°  round  properly  to  the  satisfaction  of  the  Commissioner  ] 


[342. 

Fencing 


343.  No  person  shall  discharge  of  the  office  of  a  grave  digger  or 
other  attendant  at  a  public  place  for  the  disposal 
Grave-digger's-  0f  the  dead  (other  than  a  place  provided  by  Our 

lioen80\  Government)  unless  he  has  been  licensed  in  that 

behalf  by  the  Commissioner, 

Chapter  XIII — Vital  Statistics  anjd  the  Prevention  of 
Disease. 


Vital  Statistics. 

344,  (1)  The  Corporation  shall  register  all  births  and  deaths 

Compulsory  rugia*  r&-  occurring  in  the  City, 
tio"  ot  vii»l  stalls!  ios. 

(2)  Information  of  births  and  deaths  shall  be  given  and  their 
registration  shall  be  made  and  enforced  in  the  prescribed  manner. 
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Dangerous  Diseases. 

345.  Oiir  Government  may,  by  notification,  declare  any  epidemic, 
Pow  i  ti.  notify  enc^em'c  or  infectious  disease  [not  already  specified 

“d*ngy'rp'is  disease'* ‘  in  sub-clause  (c)  of  Section  3,  clause  (I6i]  to  be  a 
‘  'dangerous  disease”  for  the  purpose  of  this  Act, 

346.  (1)  If  any  medical  practitioner  becomes  cognizant  of  the  ex¬ 

istence  of  any  dangerous  disease  in  any  private  or 
Obligation  of  imdi-  public  dwelling  in  (he  City,  he  shall  inform  the 
owi'rTroocn'ib'r  to  ■  Commissioner,  the  Health  Officer,  or  the  Sanitary 
report  danger  Jos'"  din-  Inspector  of  the  division,  with  the  least  practicable 
ease.  delay. 

(2)  The  information  shall  be  communicated  in  such  form  and  with 
such  details  as  the  Commissioner  may  require. 

(3)  The  Commissioner  may  direct  the  compulsory  notification  by 
the  owner  or  occupier  of  every  house  within  the  Municipal  limits,  dur¬ 
ing  such  period  and  to  such  officer  as  the  Commissioner  may  prescribe, 
of  all  deaths  from  or  occurr  ences  of  dangerous  diseases  in  his  house. 

Explanation— Sub  sections  (1 )  and  ( 2)  shall  apply  to  a  hakim  or  a 
vaidyan. 

347.  The  Commissioner  [or  Health  Officer]  may,  at  any  time  by 

day  or  by  night  without  notice,  or  after  giving  such 
r  Power  of  entry  into  not'ce  as  may  appear  to  him  reasonable,  inspect 
inspected  pieces.  any  place  in  which  any  dangerous  disease  is 
reported  or  suspected  to  exist,  [and  except  in  cases 
where  he  is  satisfied  that  adequate  arrangements  have  been  made  or  exist 
for  the  proper  care  and  treatment  of  the  person  who  is  suffering  or  is 
suspected  to  be  suffering  from  any  dangerous  disease,  remove  or 
cause  to  be  removed  such  person  to  any  Government  or  Municipal 
medical  institution  intended  for  the  treatment  of  patients  suffering  from 
such  disease,  and  take  such  other  measures],  as  he  may  think  fit  to 
prevent  the  spread  of  such  disease. 

Prevention  of  Infection. 

348.  The  Commissioner  may  provide  and  maintain  suitable  conve- 

,  ,  yances  for  the  free  carriage  of  persons  suffering 

vines'  for  carriage  from  any  dangerous  disease, 
of  patients. 

149-  (1)  If,  in  the  case  of  any  person  in  a  hospital,  it  appears  to 

the  officer  in  charge  of  it  that  such  person  is  suffer- 
mimtT°of  °patients ' to  in8  from  a  dangerous  disease, 
hospital- 

or  if,  in  the  case  of  any  other  person,  it  appears  to  the  Health 
Officer  that  such  person  is 1  isuftering  fromjr dangerous  disease,  and 
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(a)  is  without  proper  lodging  or  accommodation,  or 

(b)  is  lodged  in  a  place  occupied  by  more  than  one  family,  or 

(c)  is  without  medical  supervision  directed  to  prevent  the 

spread  of  the  disease,  and  if  such  officer  injcharge  or  the 
Health  Officer,  as  the  case  may  be,  considers, 
that  such  person  should  be  removed  to  a  hospital  or  other  place 
at  which  patients  suffering  from  su^h  disease  are  received  from  medical 
treatment, 

he  may  remove  such  person  or  cause  him  to  be  removed  tothe 
said  hospital  or  place ; 

Provided  that,  if  any  such  person  is  a  female,  she  shall  not  be 
removed  to  anysuch  hospital  or  place  unless  the  same  has  accommodation 
of  a  suitable  kind  set  apart  from  the  portions  assigned  to  males. 

(2)  If  any  female,  who,  according  to  custom,  does  not  appear 
in  public,  be  removed  to  any  hospital  or  place  under  sub-section  (1); 

(as  the  removal  shall  be  effected  in  such  a  way  as  to  preserve 
her  privacy : 

(A)  special  accommodation  suited  to  such  custom  shall  be 
provided  for  her  in  such  hospital  or  place ;  and 

(c)  a  female  relative  shall  be  allowed  to  remain  with  her. 

(3)  Whoever  obstructs  the  removal  of  a  person  under  this 
Section  shall  be  deemed  to  have  committed  an  offence  punishable  under 
Section  267  of  the  Travancore  Penal  Code. 


350.  (1;  If  the  Commissioner  [or  Health  Officer]  is  of  opinion  that 

the  cleansing  or  disinfecting  of  a  building  or  of  any 
Piamfeotion  of  build-  part  or  Qf  any  article  therein  which  is  likely 

to  retain  infection,  will  tend  to  prevent  or  check 


ingR  and  articles. 


the  spread  of  any  dangerous  disease,  he  may  by  notice  require  the  owner 
or  occupier  to  cleanse  or  disinfect  the  same,  in  the  manner  and  with  in 
the  time  specified  in  such  notice. 

(2)  The  owner  or  occupier  shall  within  the  time  specified  as 
aforesaid  comply  with  the  terms  of  the  notice. 

(3)  If  the  Commissioner  [or  Health  Officer]  considers  that 
•immediate  action  is  necessary,  or  that  the  owner  or  occup'er  is,  by 
reason  of  poverty  or  otherwise,  unable  effectually  to  comply  with  his 
requisition,  the  Commiss  oner  [or  Health  Officer]  may  himself  without 
notice  cause  such  building  or  article  to  be  cleansed  or  disinfected,  and 
for  this  purpose  may  cause  such  article  to  be  removed  from  the  building 
or  premises,  and  the  expenses  incurred  by  the  Commiss  oner  [or  Health 
Officer]  shall  be  recoverable  from  the  said  owner  or  occupier  in  cases 
in  which  such  owner  or  occupier  is,  in  the  opinion  of  the  Commissioner 
[or  Health  Officer]  not  unable  by  reason  of  poverty  effectually  to  comply 
with  such  requisition. 
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351.  (i )  If  the  Commissioner  is  of  opinion  that  the  destruction  of 
any  hut  or  shed  is  necessary  to  prevent  the  spread 
Destruction  of  huts  0f  any  dangerous  disease,  he  mayafter  giving  to  the 
mid  sheds  when  moes-  owner  or  occupier  of  such  hut  or  shed  such  pre- 
Baiy' ,  1  vious  notice  of  his  intention  as  may  in  the  circums- 

-f3  '  tances  of  the  case  appear  to  him  reasonable,  take 

measures  for  having  such  hut  or  shed  and  all  the  materials  thereof  des¬ 
troyed. 

(2)  Compensation  shall  be  paid  by  the  Commissioner  to  any 
person  who  sustains  substantial  loss  by  the  destruction  of  any  such  hut 
or  shed  ;  but,  except,  as  so  allowed  by  the  Commissioner,  no  claim  for 
compensation  shall  lie  for  any  loss  or  damage  caused  by  any  exercise  of 
the  power  conferred  by  this  Section- 

352.  (1)  The  Commissioner  may — 

(a)  provide  proper  places  with  all  necessary  attendants  and 
apparatus  for  the  disinfection  of  conveyances,  cloth- 
Provision  of  places  ing,  bedding  or  other  articles  which  have  been  ex- 
powortof0|t'a"royaii"-  Posec*  lo  infection  [from  any  dangerous  disease.] 

footed  articios- 

ib)  cause  conveyances,  clothing,  bedding  or  other  articles 
brought  for  disinfection  to  be  disinfected  free  of  charge  or  subject  to 
such  charges  as  may  be  approved  by  the  Standing  Committee. 

t2)  The  Commissioner  [shall  from  time  to  time]  notify  places 
at  which  conveyances,  clothing,  bedding  or  other  articles  which  have 
been  exposed  to  infection  [from  any  dangerous  disease]  shall  be  washed 
[and  disinfected]  and  no  person  shall  wash  [ordisinfect]  any  such 
article  at  any  place  not  so  notified. 

(3)  The  Commissioner  may  direct  any  clothing,  bedding  or 
other  articles  likely  to  retain  infection  [from  any  dangerous  disease]  to 
be  disinfected  or  destroyed,  and  may  give  compensation  for  any  article 
destroyed  under  this  sub-section. 

353.  No  person  shall,  without  previously  disinfecting  it,  give,  lend, 

let,  hire,  sell,  transmit,  or  otherwise  dipose  of  any 
tr&usfor^o^'infeoted1  article  which  he  knows  or  has  reason  to  know  has 
articles.  been  exposed  to  infection  from  any  dangerous 


Provided  that  nothing  in  this  Section  shall  appyl  to  a  person 
who  transmits  with  proper  precautions  any  article  for  the  purpose  of 
having  it  disinfected. 

[354.  If  any  person  knows  or  has  been  certified  by  the  Health 
officer  or  a  medical  officer  in  the  service  of  Our 
Prohibition  against  Government  or  of  the  Corporation  that  he  is  suffer- 
carrying  oiTocou-  from  a  dangerous  disease  he  shall  not  engage  in 

pation.  any  occupation  or  carry  on  any  trade  or  business.] 
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355.  (1)  No  person  who  is  suffering  from  any  dangerous  disease 

•  shall  enter  a  public  conveyance  without  previously 

Prohibitum  aguinst  notif ymg  to  the  owner  or  driver  or  person  in  charge 
fng^ublie^onvcjaiiei: .  of  such  conveyance  that  he  is  so  suffering. 

(2)  No  owner  or  driver  or  person  in  charge  of  a  public  co 

nveyance  shall  be  bound  to  convey  any  person  suffering  as  aforesaid, 
unless  and  until  the  said  person  pays  or  tenders  a  sum  sufficient  tocover 
any  loss  and  costs  that  may  be  incurred  in  disinfecting  such  conve¬ 
yance.  . 

(3)  A  court  convicting  any  person  of  contravening  sub-section 
(1)  may  levy  in  addition  to  the  penalty  for  the  offence  provided  in 
this  Act  such  amount  as  the  court  deems  sufficient  to  cover  the  loss  and 
costs  which  the  owner  or  driver  must  incur  for  the  purpose  of  disinfect¬ 
ing  the  conveyance  ;  the  amount  so  imposed  shall  be  awarded  by  the 
court  to  the  owner  or  driver  of  the  conveyance: 

Provided  that  in  a  case  which  is  subject  to  appeal,  such  amount 
shall  not  be  paid  to  the  owner  or  driver  before  the  period  allowed  for 
presenting  the  appeal  has  elapsed,  or  if  an  appeal  is  presented,  before  the 
decision  of  the  appeal, 

(4)  At  the  time  of  awarding  compensation  in  any  subsequent 
civil  suit  relating  to  the  same  matter,  the  court  shall  take  into  account  any 
sum  which  the  plaintiff  shall  have  received  under  this  Section. 

356.  (I)  The  owner,  driver  or  person  in  charge  of  any  public  con¬ 

veyance  in  which  any  person  suffering  from  a  dan- 
r0Di(in V0C  »ii"o°£  after  gerous  disease  has  been  carried  shall  forthwith  dis- 
carriage™!  patients.  infect  the  conveyance  or  cause  it  to  be  disinfected. 

(2)  No  such  conveyance  shall  be  used  until  the  Health  Officer 
or  some  person  authorised  by  him  in  this  behalf  has  granted  a  certificate 
stating  that  it  may  be  used  without  causing  risk  of  infection. 

357.  (1)  No  person  shall  let  or  sub-let  or  for  that  purpose  allow 

any  person  to  enter  a  building  or  any  part  of  a  build- 
buildiu'f  °f  ing  in  which  he  knows  or  has  reason  io  know  that 

feB'  a  person  has  been  suffering  from  a  dangerous  disease 

until  the  Health  Officer  has  granted  a  certificate  that  such  building  may 
be  re-occupied. 

(2)  For  the  purposes  of  sub-section  (I),  the  keeper  of  a  hotel 
or  lodging-house  shall  be  deemed  to  let  the  same  or  part  of  the  same 
to  any  person  accommodated  therein 

358.  In  the  event  of  the  prevalence  of  any  dangerous  disease  within 

the  City,  the  Commissioner  may,  with  the  sanction 

Power  to  ord:r  0f  the  Standing  Committee,  by  notice  require  the 
■  ■puS™eniOTtiimuent.  owner  or  occupier  of  any  building,  booth  or  tent 
'*  *  used  for  purpose  of  public  entertainment  to  close  the 
same  for  such  period  as  may  be  fixed  by  the  Standing  Committee, 
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350.  No  person  being  the  parent  or  having  the  care  or  charge  of  a 
minor  who  is  or  has  been  suffering  from  a  danger  - 
Minor  suffering  from  ous  disease  or  has  been  exposed  to  infection  there- 

tonaMend9scliooL°  from  shall>  after  a  n0tlce  fr°m  tlie  Healtl]l  0fficer 

that  the  minor  is  not  to  be  sent  to  school  or  college, 
permit  such  minor  to  attend  school  or  college  without  having  procured 
from  the  Health  Officer  a  certificate  (which  shall  be  granted  free  of 
charge  on  application)  that  in  his  opinion  such  minor  may  attend  with¬ 
out  undue  risk  of  communicating  such  disease  to  others. 


360.  (1)  [No  person  who  is  suffering  from  an  infectious  disease 

shall  take  any  book]  or  use  or  canse  any  book  to 
Provision  as  In  for  Jjis  use  from  or  in  any  public  or 

library  books.  ......  J  r 

circulating  library. 

(2)  A  person  shall  not  permit  any  bookwhich  has  been  taken 
from  a  public  or  circulating  library,  and  is  under  his  control,  to  be 
used  by  any  person  whom  he  knows  to  be  suffering  from  an  infectious 
disease, 

(3)  A  person  shall  not  return  to  any  public  or  circulating  library 
any  book  which  he  knows  to  have  been  exposed  to  infection  from  any 
infectious  disease,  or  permit  any  such  book  which  is  under  his  control 
to  be  so  returned  but  shall  give  notice  to  the  Commissioner  that  the 
book  has  been  so  exposed  to  infection,  and  the  Commissioner  shall 
cause  the  book  to  be  disinfected  and  returned  to  the  library,  or  to  be 
destroyed. 

(4)  The  Commissioner  shall  pay  to  the  proprietor  of  the  library 
from  which  the  book  is  procured  the  value  of  any  book  destroyed  under 
the  power  given  by  this  Section. 

Explanation.—  For  the  purposes  of  this  Section  the  Commissioner 
shall  from  time  to  time  notify  what  ^diseases  are  to  be  deemed  in¬ 
fectious. 

[361,  If  the  Health  Officer  certifies  that  the  water  in  any  well, 
tank  or  other  place  within  the  limits  of  the  City 
Power  of  Commissioner  js  likely,  if  used  for  drinking,  to  engender  or 
lUcrfy  to'sp'i  ead’fiufeo-  cause  ^*e  sPrea<^  °f  any  dangerous  I  disease,  the 
tion.  Commissioner  may  by  public  notice  prohibit  the 

removal  or  use  of  such  water  for  drinking  and 
domestic  purposes  during  a  specified  period.] 

[362.  The  Corporation  shall  enforce  ■  vaccination  throughout  the 
.  City  in  such  manner  as  may  be  prescribed  and  it 
ti0D°mPU  S°rJ  Va0°1Ua"  may  enforce  re-vaccination  through  out  the  City  or 
in  any  part  thereof,  in  respect  of  such  persons,  to 
such  extent  and  in  such  manner  as  may  be  prescribed.] 


Small-pox 

363.  Where  an  inmate  of  any  dwelling-place  within  the  City  is 
suffering  from  small-pox  the  head  of  the  family  to 
•nfoniia-ion'of0  silia'I-  wkich  the  inma'e  belongs  and,  in  his  default  the 
pox ™a  U  occupier  or  person  in  charge  of  such  place,  shall 

inform  the  Commissioner,  the  Health  Officer  or  the 
Sanitary  Inspector  of  the  division,  with  the  least  practicable  delay. 
PART  v. 

SUBSIDIARY  LEGISLATION  AND  PENALTIES. 

CiiAi’TKu  XIV— Rules, 

Bye-laws  and  Regulations. 

Rules  and  Schedules- 

Power  of  Govern  364.  (1)  Our  Government  may  make  rules  to 

meat  to  make  carry  out  a}j  or  any  0f  the  purposes  of  this  Act  not 

inconsistent  therewith. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may — 

(a)  provide  for  all  matters  expressly  required  or  allowed  by  this 
Act  to  be  prescribed  ; 

[  (b)  regulate  or  prohibit  the  moving  of  any  resolution  or  the 
makingof  any  motion  on,  or  the  discussion  of,  any  matter  unconnected 
with  the  municipal  administration; 

( c)  prescribe  the  accounts  to  be  kept  by  the  Corporation,  the 
manner  in  which  such  accounts  shall  be  audited  and  published  and 
the  conditions  under  which  the  ratepayers  may  appear  before  auditors, 
inspect  books  and  vouchers  and  take  exception  to  items  entered  therein 
or  omitted  therefrom; 

(d)  prescribe  the  forms  of  all  registers,  reports  and  returns,  the 
manner  in  which  such  registers  shall  be  maintained*  the  dates  on 
which  the  reports  and  returns  shall  be  made  and  the  officers  to  whom 
they  shall  be  sent ; 

(e)  prescribe  the  powers  of  auditors  inspecting  and  superintend¬ 
ing  officers  and  officers  authorised  to  hold  inquiries,  to  summon  and 
examine  witnesses,  and  to  compel  the  production  of  documents  and  all 
other  matters  connected  with  audit,  inspection  and  superintendence ; 
and 

(/)  prescribe  the  form  of  warrant  under  rule  3 1  and  the  form 
of  notice  of  sale  under  rule  33  of  Schedule  II ; 

“  (3)  Our  Government  may  make  rules  altering,  adding  to  or 
cancelling  any  of  the  Schedules  of  this  Act  except  Schedules  V  and 

VI.]; 
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(4)  AH  references  made  in  this  Act  to  any  of  the  aforesaid  Sche¬ 
dules  shall  be  construed  as  referring  to  such  Schedules  as  for  the  time 
being  amended  in  exercise  of  the  powers  conferred  by  sub-section 
(3)  ;  and 

(5)  In  making  any  rule  Our  Government  may  provide  that  a  breach 
thereof  shall  be  punishable  with  a  fine  which  may  extend  to  one  hundred 
rupees. 

365.  The  power  to  make  rules  under  Section 
f o^^  r'vious  lui'iil8  364  and  the  power  to  issue  notifications  under 
ouiioi- K  VI0U3  ,  U  ' 1  Section  46  are  subject  to  the  following  condi¬ 

tions  : — 

(a)  A  draft  of  the  rules  or  notification  shall  be  published  in 
Our  Government  Gazette  and  forwarded  to  the  Council  for  its  opinion. 

( b )  Such  draft  shall  not  be  further  proceeded  with  until  six 
weeks  after  such  publication  or  until  such  later  date  as  Our  Government 
may  appoint. 

(c)  All  rules  made  under  Section  364  shall  be  published  in 
Our  Government  Gazette  and  upon  such  publication  shall  have  effect  as 
if  enacted  in  this  Act. 

Bye-laws. 

Power  of  Council  to  366.  The  Council  may  make  bye-Jaws,  no 
make  bye-iawn.  inconsistent  with  this  Act  or  with  any  other  law 

to  provide  — 

(i)  for  the  due  performance  by  all  Municipal  officers  and 
servants  of  the  duties  assigned  to  them  ; 

(ii)  for  the  regulation  of  the  time  and  mode  of  collecting  the 
taxes,  duties  and  tolls  under  this  Act ; 

(iii)  for  determining  the  conditions  under  which  lands  shall  be 
deemed  to  be  appurtenant  to  buildings  ; 

(iv)  (a)  for  the  use  of  public  tanks,  wells,  conduits  and  other 
places  or  works  for  water-supply ; 

(h)  for  the  regulation  of  public  bathing,  washing  and  the  like  ; 

(c)  for  the  maintenance  and  protection  of  the  water-supply 
system  and  the  protection  of  the  water-supply  from  contamination  ; 

(d)  for  the  [terms  and]  conditions  on  which  house-connections 
with  the  watersupply  mains  may  be  made;  for  their  alteration  and  repair 
and  for  their  being  kept  in  proper  order; 

(e)  for  supply  of  water  for  domestic  consumption  and  use  ; 

(j)  for  the  prevention  of  waste  of  water  ; 

(g)  for  the  measurement  of  water; 

(h)  for  the  compulsory  provision  of  cisterns  and  meters  ;  and 

(/)  for  the  supply  of  water  in  case  of  fire  ; 

(v)  for  the  maintenance  and  protection  of  the  lighting  system  ; 

(vi)  (a)  for  the  maintenance  and  protection  of  the  drainage 
system  ; 
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(b)  for  the  construction  of  house  drains,  and  for  regulating 
their  situation,  mode  of  construction  and  materials  ; 

(c)  for  the  alteration  and  repair  of  house  drains; 

(d)  for  the  cleansing  of  house  drains ; 

' e )  for  the  construction  of  closed  cess-pools  and  drains  : 
and 

(/ )  for  the  payment  of  apportionment  of  money  payable  on 
account  of  pipe  or  drains  common  to  more  premises  than  one ; 

(vii '  for  the  cleansing  of  latrines,  earth  closets,  ash-pits  and 
cess-pools,  and  the  keeping  of  latrines  supplied  with  sufficient  water 
for  flushing ; 

fviii)  (a)  for  the  testing  of  water  pipes  and  drains  in  private 
premises,  the  recovery  or  the  apportionment  of  the  cost  of  such  testing 
and  the  breaking  up  of  ground'or  of  buildings  for  the  purpose  of  such 
testing;  and 

(b)  for  the  licensing  of  plumbers,  fitters,  and  for  the  compulsory 
employment  of  licensed  plumbers  and  fitters ; 

(ix)  (a)  for  the  laying  out  of  streets,  and  for  determining  the  in¬ 
formation  and  plans  to  be  submitted  with  applications  for  permission  to 
lay  out  streets ;  and  for  regulating  the  level  and  width  of  public  streets 
and  the  height  of  buildings  abutting  thereon  ;. 

(b)  for  the  regulation  of  the  use  of  public  streets,  and  the 
closing  thereof  or  parts  thereof ; 

(c)  for  the  regulation  of  traffic  in  public  streets,  or  their  re¬ 
servation  for  particular  kinds  of  traffic ;  and 

(d)  for  the  protection  of  avenues,  trees,  grass  and  other  appurte¬ 
nances  ofpublic  streets  and  other  places  ; 

(x)  for  the  regulation  of  the  use  of  parks,  gardens  and  other 
public  or  municipal  places  ; 

(xi)  (a)  for  the  regulation  of  buildings ; 

(b)  for  determining  the  information  and  plans  to  be  submitted 
with  applications  to  build  ;  and 

(c)  for  the  licensing  of  builders  and  surveyors  and  for  the  com  • 
pulsory  employment  of  licensed  builders  and  surveyors; 

(xii)  for  the  regulation  [and  licensing]  of  hotels,  lodging  houses, 
boarding  houses,  choultries,  rest-houses,  restaurants,  eating  houses,  re¬ 
freshment  rooms,  coffee-houses,  and  any  premises  to  which  the  public  are 
admitted  for  repose  or  for  the  consumption  of  anyfood  or  drink,  [or  any 
place  where  any  food  or  drink  is  exposed  lor  sale.] 

(xiii)  for  regulating  the  mode  of  constructing  stables,  cattle- 
heds  and  cowhouses  and  connecting  them  with  municipal  drains. 

[(xiv)  for  the  control  and  supervision  of  public  and  private  cart 
stands  for  the  regulation  of  their  use  and  for  the  levy  of  fees 
therein.  ] 
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(xv)  for  the  sanitary  control  and  supervision  of  [factories  and] 
places  used  for  any  of  the  purposes  specified  in  Schedule  IV  and  of  any 
trade  or  manufacture  carried  on  therein  ; 

(xvi)  (a)  for  the  control  and  supervision  of  slaughter-houses  and 
of  places  used  for  skinning  and  cutting  up  of  carcasses  ; 

(b)  for  the  control  and  supervision  of  the  methods  of  slaughter¬ 
ing  ;  and 

(c)  for  the  control  and  supervision  of  butchers  carrying  on 
business  in  the  City  or  at  any  slaughter-house  without  the  City 
provided  or  licensed  by  the  Corporation  ; 

(xvii)  for  the  inspection  of  milch  cattle,  and  the  regulation  of 
the  ventilation,  lighting,  cleaning,  drainage  and  water-supply  of  dairies 
and  cattle-sheds  in  the  occupation  of  persons  following  the  trade  of 
diary-man  or  milk  seller ; 

(xviii)  for  enforcing  the  cleanliness  of  milk  stores  and  milk- 
shops  and  vessels  and  utensils  used  by  the  keepers  thereof  or  by  hawkers 
for  containing  or  measuring  milk  or  preparing  any  milk  product  [and  for 
enforcing  the  cleanliness  of  persons  employed  in  the  milk  trade.  ] 

(xix)  for  requiring  notice  to  be  given  whenever  any  milch-animal 
is  affected  with  any  contagious  disease  and  prescribing  the  precautions 
to  be  taken  in  order  to  protect  milch-cat  tie  and  milk  against  infection 
and  contamination  ; 

(xx)  (ft),  for  the  inspection  of  public  and  private  markets  and 
shops  and  other  places  therein;  and 

( l )  lor  the  regulation  of  their  use  and  the  control  of  their  sanitary 
condition  ; 

[fc)  For  licensing  and  controlling  brokers,  commission  agents, 
weigh-men  and  measurers  practising  their  calling  in  markets,-] 

(xxi)  for  prescribing  the  method  of  sale  of  articles  whether  by 
measure,  weight,  tale  or  piece  ; 

(xxii)  for  providing  for  the  inspection  of  weights  and  mesures  ; 

(xxiii)  for  the  prevention  of  the  sale  or  exposure  for  sale  of 
unwholesome  meat,  fish  or  provisions  and  securing  the  efficient  inspection 
and  sanitary  regulation  of  shops  in  which  articles  intended  for  human 
food  are  kept  or  sold  ; 

(xxiv)  (a'  for  the  regulation  of  burial  and  burning  grounds  and 
other  places  for  the  disposal  of  corpses ; 

(b)  for  the  levy  of  fees  for  the  use  of  such  burial  and  burning 
grounds,  and  crematoria  as  are  maintained  by  the  Corporation  ; 

( c )  for  the  verification  of  deaths  and  the  causes  of  death  ;  and 

id)  for  the  period  within  which  corpses  must  be  conveyed  to  a 

burial  or  burnning  ground,  and  the  mode  of  conveyance  of  corpses 
through  public  places  ; 

(xxv)  for  the  registration  of  births  and  deaths. 
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[(xxvi)  for  the  training  and  licensing  of  pathichies  and 

(xxvii)  for  the  prevention  of  dangerous  diseases  of  men  or  animals; 

(xxvii)  for  the  enforcement  of  compulsory  vaccination  [or  ie~ 
vaccination.] 

(xxviii)  for  the  prevention  of  out  breaks  of  lire  : 

(xxix)  for  the  prohibition  and  regulation  of  advertisements  ; 

(xxx)  in  general  for  securing  cleanliness  safety  and  order  and 
the  well-being  of  the  City  and  for  carrying  out  all  the  purposes  o[ 
this  Act;  and 

(xxxi)  for  all  matters  expressly  required  or  allowed  by  the  Act 
to  be  provided  for  bye-laws. 

367,  Bye-laws  with  regard  to  the  drainage  of,  and  supply  of  water  to 
buildings  and  water-closets  earth-closets,  privies, 
Power  to  give  ivtms-  ash  pits  and  cess-pools,  in  connection  with  buildings 
t^e^f1"  ”  '  '  and  the  keeping  of  water-closets  supplied  with 
tain  ’5<5' aWl”  sufficient  water  for  flushing  may  be  made  so  as  to 

affect  buildings  erected  before  the  passing  of  the  bye-laws  or  of  this 
Act. 

368.  In  making  any  bye-law  under  Sections 
Penalty  for  iiroaclios  366  and  367  the  Council  may  provide  that  a 

of  bye-laws.  breach  thereof  shall  be  punishable  — 

(a)  with  fine  which  may  extend  to  fifty  rupees,  and  in  case 
of  a  continuing  breach  with  fine  which  may  extend  to  fifteen  rupees  for 
every  day  during  which  the  breach  continues  after  conviction  for  the 
first  breach,  or 

( b )  with  fine  which  may  extend  to  ten  rupees  for  every  day 
during  which  the  breach  continues  after  receipt  of  notice  from  the 
Commissioner  to  discontinue  such  breach. 

369.  (1)  No  bye-law  made  by  the  Council 
Confirmation  of  ]iy8-  under  this  Act  shall  have  any  validity  unless  and 
nwsby  flovonimont .  unt;j  js  sanctioned  by  Our  Government. 

(2)  Our  Government  may  revoke  their  sanction  of  any  bye-law 
and  thereafter  the  bye-law  shall  cease  to  have  effect. 

370.  The  power  to  make  bye-laws  under  this 

b°'o"  Act  *s  snbiect  t0  conditions; — - 


(a)  that  a  draft  of  the  bye-laws  is  published  in  Our  Government 
Gazette; 

(b)  that  the  draft  shall  not  be  further  proceeded  with  until  after 
the  expiration  of  a  period  of  one  month  from  the  publication  thereof 
or  of  such  longer  period  as  the  Council  may  appoint ; 

(c)  that  for  at  least  one  month  during  such  period  a  printed  copy 
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of  the  draft  shall  be  kept  at  the  Municipal  Office  for  public  inspection 
and.  all  pelsons  permitted  to  peruse  the  same  at  any  reasonable  time  free 
of  charge  and 

[(d)  that  printed  copies  of  the  draft  shall  be  sold  to  any  person 
requiring  them  on  payment  of  such  price  as  the  Commissioner  may  fix,] 
[37l.  (1)  If,  in  respect  of  any  of  the  matters  specified  in  section  366, 
the  Council  has  failed  to  make  any  bye-laws  or  if 
m id' c'rui ca° i » 'ii™ '  of  hye-laws  made  by  it  are  not,  in  the  opinion  of 

bye-laws.  Our  Government  adequate,  Our  Government  may 

make  rules  providing  for  such  matter  to  such  extent 
as  they  may  think  fit, 

(2)  Rules  made  under  this  Section  may  add  to,  alter,  or  cancel  any 
bye-law  s  made  by  the  Council 

f3)  If  any  provision  of  a  bye-law  made  by  the  Council  is  repugnant 
to  any  provision  of  a  rule  made  under  this  Section  the  rule  shall  prevail 
and  the  bye-law  shall,  to  the  extent  of  the  repugnancy,  be  void. 

(4)  The  provisions  of  Sections  367,  368  and  370,  of  the  second 
sentence  of  sub-section  (I;  of  Section  372,  and  of  Section  374  shall 
apply  to  the  rules  made  under  this  Section  as  they  apply  to  the  bye-laws 
made  under  Section  366,  with  the  substitution  of  the  words  “Our  Gov¬ 
ernment”  for  the  word  “council”  in  Section  368  and  clause  (b)  of 
Section  370  and  of  the  words  “Our  Government”for  the  word  “Com¬ 
missioner'’  in  clause  (d)  of  Section  370. 

(5)  Before  making  any  rules  under  this  Section,  Our  Government 
shall  give  the  Council  an  opportunity  of  showing  cause  against  the 
making  thereof.] 

Publication  of  Rules,  Bye-laws  and  Acts . 

372.  (1)  When  any  rule  or  bye-law  has  been  made  under  this  Act, 

it  shall  be  published  in  Our  Government  Gazette  in 
Publications  of  bye-  English  and  in  Malayalam.  [A  bye-law  shall 
laws  or  rules .  come  }nto  operation  three  months  after  it  has  been 

published  as  aforesaid.] 

(2)  The  Commissioner  shall  cause  all  rules  and  bye-laws  in  force 
to  be  printed  in  the  said  languages,  and  shall  cause  printed  copies  thereof 
to  be  sold  to  any  applicant  on  payment  of  a  fixed  price. 

373.  Regulations  made -under  this  Act  shall  be 
Publication  of  Acts,  published  in  such  manner  as  the  Council  may 
determine. 

374.  (1)  Printed  copies  of  bye-laws  under  Section  366,  clauses 
(ix)  (b)  (c)  (d)  and  (x)  shall  be  affixed  at  the  ent*; 
Exhibition  of  bye.  ranees  to,  or  elsewhere  in  the  street;  park  or  other 

»ws,  ru  es  ant  cts.  place  affected  thereby  in  such  conspicuous  manner  • 

as  the  Commissioner  may  deem  best  calculated  ta 
give  information  to  the  persons  using  such  place. 
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(2)  Printed  copies  of  other  bye-laws  and  of  the  rules  and  regu¬ 
lations  shall  be  hung  up  in  some  conspicuous  part  of  the  Municipal 
Office.  The  Commissioner  shall  also  keep  affixed  in  a  like  manner  in 
places  of  public  resort,  ma.  kets,  slaughter  houses  and  other  places 
affected  thereby  copies  of  such  portions  of  the  rules,  bye-laws  and  regu¬ 
lations  as  may  relate  to  those  places. 

(3 )  No  Municipal  officer  or  servant  shall  prevent  any  person  from 
inspecting  at  any  reasonable  time  copies  so  exhibited. 

(4)  No  person  shall,  without  lawful  authority,  destroy,  pull  down, 
injure,  or  deface  any  copies  exhibited  as  above  or  any  board  to  which 
the  copies  have  been  affixed. 

ClMH  10 u  XV  -Phnalton. 

375.  (1)  Whoever 

(a)  contravenes  any  provision  of  any  of*the  Sections  or  rules  of 
Gouona  pi'i'vW'.HB  this  Act  specified  in  the  first  column  of  Schedule 

rugurding  jumali  ic  n  y 
Bpedlitd  in  tlM  ’ 

Sohi'il  uk's. 

lb)  contravenes  any  rule  or  order  made  under  any  of  the  said 
Sections  or  rules ;  or 

(c)  fails  to  comply  with  any  direction  lawfully  given  to  him  or 
any  requisition  lawfully  made  upon  him  under  or  in  pursuance  of  the 
provisions  of  any  of  the  said  Sections,  or  rules ; 

shall  on  conviction  be  punished  with  fine  which  may  extend 
to  the  amount  mentioned  in  that  behalf  in  the  third  column  of  the  said 
schedule. 

(2)  Whoever  after  having  been  convicted  of— - 

«j>  contravening  any  provision  of  any  of  the  Sections  or  rules  of 
this  Act  specified  in  the  first  column  of  Schedule  Vh 

(5)  contravening  any  rule  or  order  made  under  any  of  the 
said  Sections  or  rules;  or 

t'e)  failing  to  comply  with  any  direction  lawfully  given  to  him  or 
any  requisition  lawfully  made  upon  him  under  or  in  pursuance  of  any  of 
the  said  Sections  or  rules;  conlinues  to  contravene  the  said  provision  or 
to  neglect  to  comply  with  the  said  direction  or  requisition,  as  the  case 
may  be; 

shall  on  conviction  be  punished,  for  each  day  after  the  previous  . 
date  of  conviction  during  which  he  continues  so  to  offend,  with  fine 
which  may  extend  to  the  amount  mentioned  in  that  behalf  in  the  third' 
column  of  the  said  schedule. 
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Explanation; — The  entries  in  the  second  columns  of  Schedules 
V  and  VI  headed  '‘subject”  are  not  intended  as  definitions  of  the 
offences  described  in  the  Sections,  sub-sections,  clauses  or  rules  men¬ 
tioned  in  the  first  column  or  even  as  abstracts  of  those  Sections,  sub¬ 
sections,  clauses  or  rules,  but  are  inserted  merely  as  r eferences  to  the 
subject  of  the  Sections,  sub-sections,  clauses  or  rules  as  the  case  may 
be. 

‘376.  (1)  If  a  councillor  votes  in  contravention  of  Section  35,  or 

if  any  person  acts  as  a  councillor  knowing  that 
Penalty  for  voting  under  this  Act  or  the  rules  made  thereunder  he 
tere-^od'and  ^ofi" ''is  *s  11  ot  ent‘ded  or  has  ceased  to  be  entitled  to  hold 
councillor  when  not  such  office,  he  shall  on  conviction  be  punished 
entitled  etc  with  fine  not  exceeding  two  hundred  rupees  for 

every  such  offence, 

(2)  If  any  person  acts  as  or  exercises  the  functions  of  the 
Mayor  knowing  that  under  this  Act  or  the  rules 
Penalty  for  anting  made  thereunder  he  is  not  entitled  or  has  ceased 
titlod^'tc  Wlltl1  UUt  C"'  to  be  entitled  to  hold  such  office  or  to  exercise 
such  functions,  he  shall  on  conviction  be  punished 
with  fine  not  exceeding  one  thousand  rupees  for 
every  such  offence. 


(3)  If  the  Maj  or  fails  to  hand  over  any  documents  of  or  any 
money  or  other  properties  vested  in,  or  belonging 
tci^lianfP  ever f doc™  f0  Corporation,  which  are  in  or  have  come  into 
ments  etc.  by  Ma'  or.  his  possession  or  control  to  his  successor  in  office 
or  other  prescribed  authority,  in  every  case  as  soon 
as  his  term  of  .office  as  Mayor  expires  such  Mayor  shall,  on  conviction, 
be  punished  with  fine  not  exceeding  one  thousand  rupees  for  every  such 
offence. 


377.  If  the  Commissioner  or  any  Municipal  officer  or  servant 
knowingly  acquires,  directly  or  indirectly  by  himself 
Penalty  fur  acqui-  0r  by  a  partner  or  employee  or  servant,  any 
officer  bf  tutcrrst  fii  personal  share  or  interest  in  any  contract  or  employ - 

contract  or  work.  ment  with,  by ,  or  on  behalf  of  the  Corporation  he 

shall  be  deemed  to  have  committed  the  offence 
punishable  under  Section  160  of  the  Travancore  Penal  Code! 

Provided  that  no  person  shall,  by  reason  of  being  a  share-holder 
In,  or  member  of,  any  company,  be  held  to  be  interested  in  any  contract 
between  such  company  and  the  Corporation  unless  he  is  a  director  of 
such  company. 
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37 8,  (1)  Every  owner  or  person  in  charge  of  any  vehicle  or  animal 

liable  to  tax  under  Section  1 13  who  omits  to  obtain 
Penalty  for  <  mission  ,  within  1 5  days  of  the  service  of  a  bill  on  him, 
t0eH'le  °or  '^iirn  ^  '  a  ^cence  un(^er  Section  1 1 9  shall,  on  conviction 
venue  oi  ammo-  be  punished  with  fine  not  exceeding  fifty  rupee, s 
and  shall  also  pay  the  amount  of  the  tax  payable  by  him  in  respect  of 
such  vehicle  or  animal 

(2)  On  payment  of  such  fine  and  tax  and  of  such  costs  as  may 
he  awarded,  such  owner  or  person  shall  receive  a  licence  for  the  vehicle 
or  animal  in  respect  of  which  he  has  been  fined  and  for  the  period 
during  which  he  has  been  found  to  be  in  default. 

(3)  The  provisions  of  this  Section  shall  apply  to  any  person 
who,  having  compounded  for  the  payment  of  a  certain  sum  under  Sec¬ 
tion  1 16,  fails  to  pay  such  sum  and  the  amount  due  for  a  license  shall 
in  such  case  be  taken  as  the  amount  so  compounded  tor. 

379.  Any  person  who  wilfully  prevents  distraint  or  sufficient  dist¬ 

raint  of  property  subject  to  distraint  for  any  tax  due 
Penalty  for  wili’nily  from  him,  shall,  on  conviction  by  a  magistrate  be, 
preventing  (hstuunt.  f fable  to  fine  not  exceeding  twice  the  amount  of  the 
tax,  found  to  be  due. 

p™ahy  for  unlaw  -  380.  If  the  construction  or  reconstruction  of 

fulbnildine-.  any  building  orwell — 

(a)  is  commenced  without  the  permission  of  the  Commissioner, 

(b)  is  carried  on  or  completed  otherwise  than  in  accordance 
with  the  particulars  on  which  such  permission  was  based,  or 

(c  is  carried  on  or  completed  in  contravention  of  any  lawful 
order  cr  in  breach  of  any  provision  contained  in  this  Act  or  any  rule 
or  by-law  made  under  it,  or  of  any  direction  or  requisition  lawfully 
given  or  made,  or 

i(  any  alterations  or  additions  required  by  any  notice  issued  under 
Section  247  or  Section  258  are  not  duly  made,  or 

if  any  person  (o  whom  a  direction  is  given  by  the  Commissioner 
to  alter  or  demolish  a  building  or  well  under  Section  259  fails  to  obey 
such  direction. 

The  owner  of  the  building  or  well  or  the  said  person,  as  the  case 
may  be,  shall  be  liable  on  conviction  to  a  fine  which  may  extend  in  the 

case  of  a  well  or  hut  to  fifty  rupees  and  in  the  case  of  any  other  building 

to  five  hundred  rupees,  and  to  a  further  fine  which  may  extend  in  the 

case  of  a  well  or  hut  to  ten  rupees,  and  in  the  case  of  any  other  build¬ 

ing  (o  one  hundred  rupees,  for  each  day  during  which  the  offence  is 
proved  to  have  continued  after  the  first  day 


381.  (1)  In  the  absence  of  a  written  contract"  to  the'  contrary 

every  scavenger  employed  by  the  Corporation  shall 
Notice  t„  gonvunger#  be  entiled  to  one  month's  notice  before  discharge 
before  discharge  or  to  one  month’s  wages  in  lieu  thereof,  unless  he 

is  discharged  for  misconduct  or  was  engaged  for  a  specified  term  and 
discharged  at  the  end  of  it. 

(2)  Should  any  scavenger  employed  by  the  Corporation  in  the 

absence  of  a  written  contract  authorising  him  so 
Penalty  fir  with-  to-do,  and  .without  reasonable  cause,  resigns  bis 
dravat^  n^soovnns'iTS  employment  or  absents  himself  from  his  duties  with- 
wit  im  no  .  out  giving  one  month’s  notice  to  the  Corporation 

or  neglects  or  refuses  to  perform  his  duties,  or  any  of  them,  he  shall 
be  liable  on  conviction  to  a  fine  not  exceeding  fifty  rupees  or  to 
imprisonment  of  either  description  which  may  extend  to  two  months. 

(3)  Our  Government  may  by  notification  direct  that  on  and 

from  a  date  to  be  specified  in  the  notification,  the 
Application  <>f  mi1>  provisions  of  sub-sections  ( 1 i  and  (2 1  with  respect 
othoi'  "MimioS'vil^aiT0  t0  scaven8ers  shall  aPpl y  also  to  any  otherspecified 
vLits.  1  ” '  class  of  Municipal  servants  whose  functions  concern 

the  public  health  or  safety. 

382.  Every  peison  who  prevents  the  Commissioner,  or  any  person 
to  whom  the  Commissioner  has  lawfully  delegated 
i >f  Oimnniasi ' i niT^and  his  power  from  exercising  his  power  of  entering  on 
his  iiolegates!"11 1  any  land  or  into  any  building  shall  be  deemed  to 

have  committed  an  offence  under  Section  341  of 
the  Travancore  Penal  Code. 

[“383.  If  any  person  who  is  required  by  the  provisions  of  this 
Act  or  by  any  notice  or  other  proceedings  issued 
in  PUDhi1fnrmai,iun  Sm-  under  this  Act  to  furnish  any  information — 
giving  false  informa- 


fa)  omit  to  furnish  it,  or 

( b )  knowingly  or  negligently  furnishes  false  information, 
such  person  „hail,  on  conviction  be  punished  with  fine  not  exceed- 
ing  one  hundred  rupees.’’] 

PART  VI. 


Chapter  XVI— -Procedure  and  Miscellaneous. 

Licenses  and  Permissions. 

384.  ( 1 )  Every  licence  or  permission  granted  under  this  Act  or  any 

rule  or  bye-  law  made  under  it  shall  specify  the 
General  provisions  period,  if  any,  for  which  and  the  restrictions,  limit- 
regtet  ratio  n  a  *  "a  Td  ner  -  ati°ns  and  conditions  subject  to  which  the  same  is 
missions  ranted  and  shall  be  signed  by  the  Commissioner, 


cxiv 

[(2)  (a)  Save  as  otherwise  expressly  provided  'in,  or  may  he 
prescribed  under  this  Act  for  every  such  license  or  permission  fees  shall 
be  paid  in  advance  on  such  units  and  at  such  rates  as  may  be  fixed  by 
the  Council : 

Provided  that  the  Commissioner  may  at  his  discretion  consider 
any  application  for  the  grant  or  renewal  of  any  licence  or  permission 
though  the  fee  payable  therefor  has  not  been  paid  in  advance: 

Provided  further  that  not  more  than  one  fee  shall  be  levied  in 
respect  of  any  purpose  specified  in  more  heads  than  one  of  Schedule  IV 
if  such  heads  form  part  of  a  continuous  process  of  manufacture  and  the 
fee  so  charged  shall  not  exceed  the  highest  fee  chargeable  in  respect 
of  any  one  of  the  said  purposes. 

(4)  The  Council  may  compound  for  any  period  not  exceeding 
three  years  at  a  time  with  the  owner  of  any  mill  or  factory  for  a  certain 
sum  to  be  paid  in  lieu  of  the  fees  payable  in  respect  of  such  mill  or 
factory. 

(c)  Every  order  of  the  Commissioner  or  other  municipal 
authority  granting  or  refusing  a  licence  or  permission  shall  be  published 
on  the  notice  board  of  the  Corporation. 

(3)  Every  order  of  the  Commissioner  or  other  municipal  authority 
refusing,  suspending,  cancelling  or  modifying  a  licence  or  permission 
shall  be  in  writing  and  shall  state  the  grounds  on  which  it  proceeds.] 

(4)  Subject  to  the  special  provisions  regarding  building  in 
Chapter  X  and  private  markets  in  Chapter  XII,  and  subject  to  such 
sanction  as  may  be  required  for  the  refusal  of  a  licence  or  permission, 
any  licence  or  permission  granted  under  this  Act  or  any  rule  or  bye¬ 
law  made  under  it  may  at  any  time  be  suspended  or  revoked  by  the 
Commissioner,  if  any  of  its  restrictions,  limitations  or  conditions  is  evaded 
or  infringed  by  the  grantee  or  if  the  grantee  is  convicted  of  a  breach  of 
any  of  the  provisions  of  this  Act  or  of  any  rule,  bye  law  or  regulation 
made  under  it  in  any  matter  to  which  such  licence  or  permission  relates, 
or  if  the  grantee  has  obtained  the  same  by  misrepresentation  or  fraud. 

(5)  It  shall  be  the  duty  of  the  Commissioner  to  inspect  places 
in  respect  of  which  a  licence  or  permission  is  required  by  or  under  this 
Act,  and  he  may  enter  any  such  place  between  sunrise  and  sunset,  and 
also  between  sunset  and  sunrise  if  it  is  open  to  the  public  or  any  industry 
is  being  carried  on  in  it  at  the  time  ;  and  if  he  has  reason  to  believe  that 
anything  is  being  done  in’  any  place  without  a  licence  or  permission, 
where  the  same  is  required  by  or  under  this  Act.  or  otherwise  than  in 
conformity  with  the  same,  he  may  at  any  time  by  day  or  night  without 
notice  enter  such  place  for  the  purpose  of  satisfying  himself  whether  any 
provision  of  law,  rules,  bye-laws,  regulations,  any  condition  of  a  license 
or  permission  or  any  lawful  direction  [or  prohibition]  is  being  con¬ 
travened  and  no  claim  shall  lie  against  any  person  for  any  damage  or 
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inconvenience  [necessarily]  caused  by  the  exercise  of  powers  under  this 
sub-section  by  the  Commissioner  or  any  person  to  whom  he  has  lawfully 
delegated  his  powers  or  by  the  use  of  any  force  necessary  for  effecting  an 
entrance  under  this  sub-section,  i 

(6)  When  any  licence  or  permission  is  suspended  or  revoked, 
or  when  the  period  for  which  it  was  granted  or  within  which  application 
for  renewal  should  be  made  has  expired,  whichever  expires  later,  the 
grantee  shall  for  all  purposes  of  this  Act  or  any  rule  or  bye-law  made 
under  it  be  deemed  to  be  without  a  license  or  permission  un’il  the  order 
suspending  or  revoking  the  license  or  permission  is  cancelled  or  subject 
to  sub-section  (!  0),  until  the  licence  or  permission  is  renewed,  as  the 
case  may  he. 

(7)  Every  grantee  of  any  licence  or  permission  shall,  at  all  rea¬ 
sonable  times,  while  such  licence  or  permission  remains  in  force,  produce 
the  same  at  the  request  of  the  Commissioner. 

(8)  Whenever  any  person  is  convicted  of  an  offence  in  respec1 
of  the  failure  toobtain  a  licence  or  permission  or  [to  make  a]  registration 
required  by  the  provisions  of  this  Act  or  by  any  rule  or  bye-law  made 
under  this  Act  the  magis'rate  shall  in  addition  to  any  fine  which  maybe 
imposed  recover  summarily  and  pay  over  to  the  Corporation  the  amount 
of  the  fee  chargeable  for  the  licence  or  permission  for  registration  and 
may  in  his  discretion  also  recover  summarily  and  pay  over  to  the 
[Council]  such  amount,  if  any,  as  he  may  fix  as  the  costs  of  the 
prosecution, 

(9)  Such  recovery  of  the  fee  under  sub-section  (8)  shall  not  [  by 
itself 3  entitle  the  person  convicted  to  a  licence  or  permission  or  to  regis¬ 
tration  as  aforesaid. 

(10)  The  acceptance  by i  the  Corporation  of  the  prepayment  of 
the  fee  for  a  licence  or  permission  or  for  registration  shall  not  entitle 
the  person  making  such  prepayment  to  the  license  or  permission  or  to 
registration,  as  the  case  may  be  but  only  to  refund  of  the  fee  in  case  of 
refusal  of  the  licence  or  permission  or  of  registration  but  an  applicant 
for  the  renewal  of  a  licence  or  permission  or  registration  shall  until 
communication  of  orders  on  his  application  be  entitled  to  act  as  if  the 
license  or  permission  or  registration  had  been  renewed  ;  and  save  as 
otherwise  specially  provided  in  this  Act  if  orders  on  an  application  for 
a  licence  or  permission  or  for  registration  are  not  communicated  to  the 
applicant  within  forty-five  days  after  the  receipt  of  the  application  by 
the  Commissioner  the  application  shall  be  deemed  to  have  been  allowed 
for  the  year  or  for  such  less  period  as  is  mentioned  in  the  application 
and  subject  to  the  law,  rules,  bye-laws,  regulations  and  all  conditions 
ordinarily  imposed. 


Appeals, 

385-  (1)  An  appeal  shall  lie  to  'the  Standing 

Appels  frmni  Com-  Committee  from — 

missionin'  to  Standing 
Oamnntteo. 

(a)  any  notice  issued  or  other  action  taken  or  proposed  to 
be  taken  by  the  Commissioner — 

(i)  under  Sections  131,  181,  188,  189,  190,  192,  247? 
259  (3',  261  (1),  262  (1),  267  (1),  268,  269,  277,286,  287,  288, 
296  and  29 7;  or 

(iii  under  any  bye-law  concerning  house-drainage  or  the 
connection  of  housedrains  with  Municipal  drains,  or  house-connections 
with  water-supply  or  lighting  mains; 

(b  any  refusal  by  the  Commissioner  to  approve  a  building  site 
under  Section  240,  to  grant  permission  to  construct  or  reconstruct  a 
building  under  Section  241  or  253,  or 

(c)  any  refusal  by  the  Commissioner  to  grant  a  permission 
under  Sections  128,  184  265,  296  (3),  or 

( d )  any  refusal  by  the  Commissioner  to  grant  a  licence  under 
Sections  286,  295,  306,  310,  313  or 

(e'  any  order  of  the  Commissioner  made  under  Section  384, 
sub-section  (4;  suspending  or  revoking  a  licence  or 

(f)  any  other  order  of  the  Commissioner  that  may  be  made 
appealable  by  rules  under  Section  364. 

[(2)  If,  on  any  such  appeal,  the  Standing  Committee  reverses 
or  substantially  modifies  any  action  taken  or  proposed  to  be  taken  by 
the  Commissioner  or  any  order  passed  by  him,  he  may,  within  one  month 
of  the  date  of  such  decision,  refer  the  matter  to  the  Council,  and  pend¬ 
ing  the  decision  of  the  Council  on  such  reference,  the  Commissioner 
shall  not  be  bound  to  give  effect  to  the  decision  of  the  Standing 
Committee. 

The  decision  of  the  Standing  Committee  or  where  the  matter 
has  been  referred  to  the  Council  as  aforesaid,  the  decision  of  the  Council 
shall  be  final.  ] 

[386.  In  any  case  in  which  no  time  is  laid  down  in  the  foregoing 
provisions  of  this  Act  (or  the  presentation  ol  an  appeal  allowed  there¬ 
under,  such  appeal  shall  subject  to  the  provisions  of  Section  5  of  the 
TravanCore  Limitation  Act  Vi  of  1100  he  presented 

la)  where  the  appeal  is  against  an  order  granting  a  licence  or 
permission,  within  thirty  days  af'er  the  date  of  the  publication  of  the 
order  on  the  notice  board  of  the  Corporation,  and 

( b )  in  other  cases  within  thirty  days  after  the  date  ol  the 
receipt  of  the  order  or  proceeding  against  which  the  appeal  is  made. 


Power  lo  summon. 

[387  All  persons  authorised  by  rule  to  conduct  enquiries  relating 
to  elections  and  all  inspecting  or  superintending 
tVw.'i  nf  |.cr8.m  officers  holding  any  inquiry  into  matters  falling 

om.,1.1  .-tiui;  ulcoiit.n  wi(hin  the  scope  of  their  duties,  shall  have  for  the 

ami  i  ii» i  iqinne,.  purp0ses  0f  such  enquiries^the  same  powers  in  regard 
to  the  issue  of  summonses  for  the  attendance  of  witnesses  and  the 
production  of  documents,  as  are  conferred  upon  Revenue  officers  by  the 
TYavancore  Revenue  Summons  Act,  V  of  1063,  and  the  provisions  of 
Sections  !,  2,  3  and  4  of  that  Act,  shall  apply  to  summonses  issued  and 
to  persons  summoned  by  virtue  of  the  powers  conferred  by  this  section 
and  all  persons  to  whom  summonses  are  issued  by  virtue  of  the  said 
powers  shall  be  bound  to  obey  such  summonses.] 

388.  The  Commissioner  maj  summon  any  person  to  attend  before 

him  and  to  give  evidence  or  produce  documents, 
SmnmouH  to  ar.ioini  as  ij^e  case  may  be,  in  respect  of  any  question 
*1* <)duoi'V(tuL'unuit,|isL;  "r  re^at'ng  (0  taxation,  or  inspection  or  registration, 
pu,r  "  '  iu  '  ”  or  to  the  grant  of  any  licence,  or  permission  under 
the  provisions  of  this  Act. 

Procedure. 

389.  All  notices  and  the  permissions  given,  issued  or  granted,  as 

the  case  may  be  under  the  provisions  of  this  Act 
i'vinisNiuns"1,l,UB  Rl"1  raUSt  ^  ‘n  wr‘1*n£- 

390.  Whenever  under  this  Act  or  any  rule,  'bye-law  or  regulation 

made  under  it  the  doing  or  omitting  to  do  anything 
ViMuf  of  ccna  mt  i  f  0r  the  validity  of  anything  depends  upon  the  ap- 
proval,  sanction,  consent,  concurrence,  declaration 
opinion  or  satisfaction  of — 

(a)  the  Council,  a  Standing  Committe,  or  the  Commissioner, 
or 

ib)  any  Municipal,  officer. 

a  written  document  signed  in  case  (a)  by  the  Commissioner  and  in 
case  (b)  by  the  said  Municipal  officer,  purporting  to  convey  or  set  forth 
such  approval,  sanction,  consent,  concurrence,  declaration,  opinion,  or 
satisfaction,  shall  be  sufficient  evidence  thereof. 

391.  (1)  Every  licence,  permission,  notice,  bill,  schedule,  summons 
.  ^  j  [warrant]  or  other  document  which  is  required  by 

mct!ts.mlllIC  '  Act  or  by  any  rule,  bye-law  or  regulation 

made  under  it  lo  bear  the  signature  of  thfe  Com¬ 
missioner  or  of  any  Municipal  officer  shall  be  deemed  to  be  properly 
signed  if  it  bears  a  facismile  of  the  signature  of  the  Commissioner  or  of 
such  Municipal  officer,  as  the  case  may  be,  stamped  thereupon, 


(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  apply  to  a 
cheque  drawn  upon  the  Municipal  Fund  or  to  any  [deed]  of  contract. 

[392.  Save  as  otherwise  provided,  every  notification  under  this 
Act  shall  be  published  in  Our  Government  Gazette 
*'  ""  1  in  English,  Malayalam,  and  Tamil. 

[393  Every  order,  notice  or  other  document  directed  to  be  pub¬ 
lished  under  this  Act  or  any  rule  bye-law  or  regulation  made  under 
it,  shall,  unless  a  different  method  is  prescribed  by  this  Act  or  by  the 
Council  or  the  Standing  committee  as  the  case  may  be,  be  translated 
into  Malayalam,  and  Tamil  and  deposited  in  the  office  of  the  Corpora¬ 
tion  and  copies  thereof  in  English  and  in  the  said  vernaculars  shall  be 
posted  in  a  conspicuous  position  at  such  office  and  at  such  other  places  as 
the  Council  or  Standing  committee  as  the  case  may  be  may  direct ;  and 
a  public  proclamation  shall  be  made  by  beat  of  drum  in  the  locality 
affected  or  by  advertisement  in  the  local  newspapers  that  such  copies 
have  been  so  posted  and  that  the  originals  are  open  to  inspection  at  the 
office  of  the  Corporation.] 

394.  [Whenever  the  Council,  a  Standing  committee  or  the  Commis¬ 
sioner  shall  have  set  apart  any  place  for  any  purpose 

Noiioo  or  pniliitii-  authorised  by  this  Act  or  shall  have  prohibited 
TSL?"*'*'*  doing  of  anything  in  any  place,  the  Commis- 

0  y  &0<  9‘  sioner  shall  forthwith  cause  to  be  put  up  a  notice  in 

English,  Malayalam  and  Tamil  at  or  near  such  place.  Such  notice 
shall  specify  the  purpose  for  which  such  place  has  been  set  apart  or  the 
act  prohibited  in  such  place  ] 


Seroice  or  sending  of  Notices  efc. 

395.  (1)  When  any  notice  or  other  document  is  required  by  this 

Act  or  by  any  rule, .  bye-law,  regulation  or  order 
omni'niV'*  ^ made  under  it  to  be  served  on  or  sent  to  any  person 
the  service  or  sending  thereof  may  be  effected  - 
(a)  by  giving  or  tendering  the  said  document  to  such  person; 


(b)  if  such  person  is  hot  found,  by  leaving  such  document  at 
his  last  known  place  of  abode  or  busihess  or  by  giving  or  tendering 
the  same  [to  his  agent,  clerk  or  servant  or  some  adult  members  of  his 
family] ;  or 

(c)  if  6uch  person  does  not  reside  in  the  City  and  his 
address  elsewhere  is  known  to  the  Commissioner,  by  sending  the  same 
to  him  by  Post  or  Anchal  registered;  or 

(d)  if  none  of  the  means  aforesaid  be  available,  by  affixing 
the*  same  in  some  conspicuous  part  of  such  place  of  abode  or 
busihess. 

(2)  When  the  person  is  an  owner  or  occupier  of  any  building 
or  land  it  shall  not  be  necessary  to  name  the  owner  or  occupier  in  the 


document,"'  and  in  the  case  cf  joint  owners  and  occupiers  it  shall  be 
sufficient  to  serve  it  on,  or  send  it  to,  one  of  such  owners  or  occupiers. 

[“(3>  Whenever  in  any  bill,  notice,  form  or  other  document 
served  or  sent  under  this  Act,  a  period  is  fixed  within 
which  any  tax  for  other  sum  is  to  be  paid  or  any  work 
executed  or  anything  provided,  such  period  shall,  in  the 
absence  of  an  express  provision  to  the  contrary  in  this 
Act  be  calculated  from  the  date  of  such  service  or 
sending  by  post  or  Anchal  registered.”  ] 

Relation  of  Occupier  to  Owner. 

396.  [If  the  occupier  of  any  building  or  land  makes  on  behalf  of 

the  owner  thereof  any  payment  for  which  under  this 

Kei-nvwy  by  noon-  Act,  the  owner  but  not  the  occupier  is  liable  such 
from  owner "  l°V'al'"  occupier  shall  be  entitled  to  recover  the  same  from 
the  owner  and  may  deduct  it  from  the  rent  then  or 
thereafter  due  by  him  to  the  owner. 

397.  (I)  If  the  occupier  of  any  building  or  land  prevents  the  owner 
from  carrying  into  effect  in  respect  thereof  any  of  the  provisions  of  this 

Act  the  Commissioner  may  by  an  order  require  the 
Oliaii notion  oi  oh  mr  said  occupier  to  permit  the  owner  within  eight  days 
by  occiiinii.  from  the  date  of  service  of  such  order,  to  execute 

all  such  works  as  may  be  necessary. 

(2)  Such  owner  shall,  for  a  period  during  which  he  is  preven¬ 
ted  as  aforesaid,  be  exempt  from  any  fine  or  penalty  to  which  he  might 
otherwise  have  become  liable  by  reason  of  default  [in  executing  such 
works.  ] 


398.  If  the  owner  of  any  building  or  land  fails  to  execute  any  work 
which  he  is  required  to  execute  under  the  provisions 
EtucuUo-.i  nf  w'mk  of 'this  Act  or  of  any  rule,  bye-law,  regulation  or 
of  owiiei'10''  Ul  'lufalllt  order  made  under  it,  the  occupier  of  such  building  or 
land  may,  with  the  approval  of  the  Commissioner, 
execute  the  Said  work,  and  shall  be  entitled  to  recover  from  the  owner 
the  reasonable  expenses  incurred  in  the  execution  thereof,*  and  may 
deduct  the  amount  thereof  from  the  rent  then  or  there  after  due  by  him 
to  the  owner. 


Commissioner's  pOuleri  of  inlry  [ and  inspection]. 

399*  The  Commissioner  [or  any  person  authorised  by  him  in  this 
behalf]  may  enter  into  or  on  any  building  or  land 
t’uw.  i  of  i'll1. ry  to  with  or  without  assistants  or  workmen,  in  order  to 
ixrouto  tlwworfi  °r  make  any  inquiry,  inspection,  test,  examination. 

survey,  measurement,  or  valuation,  or  for  the  purpose 
of  [lawfully]  placing  or  removing  meters,  instru¬ 
ments,  pipes  or  apparatus,  or  to  execute  any  Other  work  which  is  author¬ 
ised  by  the  provisions  of  this  Act  or  of  any  rule,  bye-law,  regulation 


or  order  made  under  it,  or  which  it  is  necessary  for  any  of  the  purposes 
of  this  Act  or  in  pursuance  of  any  of  the  said  provision  to  make  or 
execute ; 

Provided  that 

(a)  except  when  it  is  in  this  Act  otherwise  expressly  provided, 
no  such  entry  shall  be  made  between  sunset  and  sunrise  ; 

(b)  except  when  it  is  in  this  Act  otherwise  expressly  provi¬ 
ded  no  dwelling  house,  and  no  [pari  of  a  |  public  building  or  hut  which 
is  used  as  a  dwelling  place,  shall  be  so  entered  without  the  consent  of 
the  occupier  thereof,  unless  the  said  occupier  has  received  a!  least  twenty- 
four  hours’  previous  notice  of  the  intention  to  make  such  en'ry  ; 

(c)  sufficient  notice  shall  be.  in  every  case  given  even  when 
any  premises  may  otherwise  be  entered  without  notice  to  enable  the  in¬ 
mates  of  any  aparunent  appropriated  to  females  to  withdraw  to  some  part 
of  the  premises  where  their  privacy  may  be  preserved  ;  and 

(d)  due  regard  shall  be  paid,  so  far  as  may  be  compatible 
with  the  exigencies  of  the  purpose  of  the  entry,  to  the  social  and  religious 
usages  of  the  occupants  of  the  premises. 

400.  ( I )  The  Commissioner  [or  any  person  authorised  by  him  in 

this  behalf]  may  with  or  without  assistants  or  workmen  enter  on  any  land 
adjoining  or  within  fifty  yards  of  any  work  author- 

Ptiwuv  of  ontry  on  iscd  by  this  Act  or  by  any  rule,  bye-law,  regulation 
Ivo  ks  &<1' " '  1  ’  or  order  made  under  it,  for  the  purpose  of  deposit¬ 

ing  on  such  land  any  soil,  gravel,  stone,  or  other 
materials  or  of  obtaining  access  to  such  work,  or  for  any  other  purpose 
connected  with  the  carrying  on  thereof. 

(2)  The  Commissioner  [or  such  authorised  person]  shall, 
before  entering  on  any  land  under  sub-section  (1),  give  the  owner  and 
occupier  three  days’  previous  notice  of  the  intention  to  make  such  entry, 
and  state  the  purpose  thereof,  and  shall  if  so  required  by  the  own*  or 
occupier,  fence  off  so  much  of  the  land  as  may  be  required  for  such 
purpose. 

(3)  The  Commissioner  [or  such  authorised  person]  shall  not 
be  bound  to  make  any  payment,  tender  or  deposit  before  entering  on  any 
land  under  sub-section  (  I ),  but  shall  do  as  little  damage  as  may  be. 
[The  Commissioner]  shall  pay  compensa'ion  to  the  owner  or  occupier 
of  the  land  for  such  entry  and  for  any  temporary  or  permanent  damage 
that  may  result  therefrom. 

(4)  If  such  owner  or  occupier  is  dissatisfied  with  the  amount 
of  compensation  paid  to  him  by  the  Commissioner,  he  may  appeal  to 
the  Standing  Committee,  whose  decision  shall  be  final. 

Power  to  enforce  licensing  provisions. 

[401.  (1)  If  under  this  Act  or  any  rule,  bye-law  or  regulation  made 

undent,  the  licence  or  permission  of  the  Council,  the 


Standing  committee  or  Commissioner  or  registration  in 
the  office  of  the  Corporation  is  necessary  for  the  doing  of 
any  act  and  if  such  act  is  done  without  such  licence  or 
permission  or  registration  or  in  a  manner  inconsistent  with 
the  terms  of  any  such  licence  or  permission, then; — 
>a)  the  Commissioner  may  by  notice  require  the  person  so 
doing  such  act  to  alter,  remove  or  as  far  as  prac- 
fsiihiv'M'r'tjTi'Mh-ii  licable  res'ore  to  its  original  state  the  whole  or  any 
les  i  te.  m-  ot  invudi  part  of  any  properly,  movable  or  immovable,  public 
uf  tin'  billin'.  or  priva'e  affected  thereby  within  a  lime  to  be 

specified  in  the  notice  ; 

( b )  the  Commissioner  or  any  officer  duly  authorised  by  him 

may  also  enter  into  or  on  any  building  or  land  where 
such  act  is  done  and  take  all 'such  steps  as  may  be  neces¬ 
sary  to  prevent  the  continuance  of  such  act ;  and 

(c)  if  no  penalty  has  been  specially  provided  in  this  Act 

for  so  doing  such  act,  the  person  so  doing  it  shall  be 
liable  on  conviction,  before  a  magistrate  to  a  line  not 
exceeding  fifty  rupees  for  e\ery  such  offence. 

(2)  No  claim  shall  lie  against  the  Commissioner  or  any  other  per¬ 
son  for  any  damage  or  inconvenience  caused  by  the  exercise 
of  the  power  given  under  this  Section  or  by  the  use  of  the 
force  necessary  for  the  purpose  of  carrying  out  the  provisions 
of  this  Section.”] 

Commissioner's  power  to  execute  in  default. 

402.  (1)  Whenever  by  any  notice,  requisition  or  order  under  this 

Act  or  under  any  rule,  bye-law  or  regulation  made 
Time  for  complying  under  it,  any  person  is  required  to  execute  any 
to  (‘nfwe^iu  iU-tsnu7  wor^)  or  t0  take  any  measure  or  do  anything,  a 
reasonable  time  shall  be  named  in  such  notice, 
requisition  or  order  within  which  the  work  shall  be  executed,  the 
measures  taken,  or  the  thing  done. 

(2)  If  such  notice,  requisition  or  order  is  not  complied  with 
within  the  time  so  named,  then  whether  or  not  a  fine  is  provided  for 
such  default  and  whether  or  not  the  person  in  default  is  liable  to 
punishment  or  has  been  prosecuted  or  sentenced  to  any  punishment  for 
such  default, the  Commissioner  may  cause  such  work  to  be  executed  or 
may  take  any  measures  or  do  anything  which  may,  in  his  opinion,  be 
necessary  for  giving  due  effect  to  the  notice,  requisition  or  order  as  afore¬ 
said. 

[(3)  If  no  penalty  has  been  specially  provided  in  this  Act  for 
failure  to  comply  with  such  notice,  the  said  person  shall 
on  conviction  be  punished  with  fine  not  exceeding  fifty 
,  rupees  for  such  offence.] 
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[403  (l)  The  Commissioner  may  recover  any  reasonable  expenses 

incurred  under  section  402  from  the'person  or  any 
Heoovory  of  espouses  one  of  the  persons  to  whom  the  notice,  requisition 
^d'lim'i'tat'ion  mf’iia-  or  order  was  addressed  in  the  same  manner  as  the 

b?lityof  ooonpior.  property  tax  and  may,  in  executing  work  or  taking 

measures  under  section  402  utilize  any  materials 
found  on  the  property  concerned  or  may  sell  them  and  apply  the  sale 
proceeds  in  or  towards  the  payment  of  the  expenses  incurred. 

(2)  If  the  person  to  whom  notice  is  given  is  the  owner  of 

the  property  in  respect  of  which  it  is  given,  the  Com¬ 
missioner  may  (whether  any  action  or  other  proceeding 
has  been  brought  or  taken  against  such  owner  or  not ) 
require  the  person,  if  any,  who  occupies  such  property, 
or  any  part  thereof,  under  the  owner  to  pay  to  the  Cor¬ 
poration  instead  of  to  the  owner  the  rent  payable  by  him 
in  respect  of  such  property,  as  it  falls  due,  up  to  the 
amount  recoverable  from  the  owner  under  sub-section 
(1 )  or  to  such  smaller  amount  as  the  Commissioner  may 
think  proper,  and  any  amount  so  paid  shall  be  deducted 
from  the  amount  payable  by  the  owner. 

(3)  For  the  purpose  of  deciding  whether  action  should  be  taken 

under  sub-section  (2)  the  Commissioner  may  require 
any  occupier  of  property  to  furnish  information  as  to 
the  sum  payable  by  him  as  rent  on  account  of  such 
property  and  as  to  the  name  and  address  of  the  person 
to  whom  it  is  payable ;  and  such  occupier  shall  be  bound 
to  furnish  such  information.  J 

(4)  The  provisions  of  this  Section  shall  not  affect  any  contract 

made  between  any  owner  and  occupier  respecting  the 
payment  of  expenses  of  any  such  work  as  aforesaid. 


Instead  of  recovering  any  such  expenses  as  aforesaid  in  the 
manner  provided  under  Section  409,  the  Commia- 
f  iI'Mumis-  sioner  may,  if  he  thinks  fit  and  with  the  approval  of 
mi  erf'  ox-  die  Standing  Committee,  take  an  agreement  from 
ifltaimont.  the  person  liable  for  the  payment  thereof,  to  pay  the 
same  in  instalments  of  such  amounts  and  at  such 


intervals  as  will  secure  the  payment  of  the  whole  amount  due  with 
interest  thereon  at  the  rate  of  nine  per  centum  per  annum,  within  a  period 
of  not  more  than  five  years. 


405.  If  the  expenses  to  be  recovered  have  been 
incurred  or  are  to  be  incurred  in  respect  of  any 
work  mentioned.  - 


[(aj  In  Section  172,  Section  173,  Section  180,  Section  181* 
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Section  182,  Section  188,  clause  ( b)  of  sub-section  (1) 
of  Section  211,  Section  2zl,  sub-sections  (1  )  and  (2) 
of  Section  267,  Section  272,  Section  277,  Section  319 
or  Section  402  ;  or] 

(b)  in  any  rule  made  under  this  Act  in  which  this  Section  is 
made  applicable  to  such  expenses. 

The  Commissioner  may  if  he  thinks  fit  and  with  the  approval  of 
the  Standing  Committee,  declare  such  expenses  to  be  improvement  ex¬ 
penses. 

406.  (I)  Improvement  expenses  shall  be  a  charge  on  the  premises, 

in  respect  of  which  or  for  the  benefit  of  which  the 
Improvement  same  shall  have  been  incurred  and  shall  be  recover- 

ln  vvlnnn  W'  •  aJ)|e  jn  insta|ments  of  such  amounts,  and  such  inter¬ 
vals,  as  will  suffice  to  discharge  such  expenses  together  with  interest 
thereon,  within  such  period  not  exceeding  twenty  years  as  the  Com¬ 
missioner  may  in  each  case  determine. 

(2)  The  said  instalments  shall  be  payable  by  the  owner  or 
occupier  of  the  premises  on  which  the  expenses  are  so  charged  : 

Provided  that  when  the  occupier  pays  any  such  instalment  he  shall 
be  entitled  to  deduct  the  amount  thereof  from  the  rent  payable  by  him 
to  the  owner  or  to  recover  the  same  from  the  owner. 

407.  At  any  time  before  the  expiration  of  the  period  for  the  pay¬ 

ment  of  any  improvement  expenses,  the  owner  or 
oli8r':'oUllfor10, htt'iliow-  occupier  of  the  premises  on  which  the  expenses  are 
raem  °ixpGt)8os.  '  charged  may  redeem  such  charge  by  paying  to  the 
Commissioner  such  part  of  the  said  expenses  as  are 

still  payable. 

408.  (I)  Where  an  agent,  trustee,  guardian,  manager  or  receiver 

would  be  bound  to  discharge  any  obligation  imposed 
trusteed  t0  a;'  ’110  iilKl  by  this  Act,  or  of  any  rule,  bye-law,  regulation 
or  order  made  under  it  for  the  discharge  of  which 
money  is  required,  he  shall  not  be  bound  to  discharge  the  obligation 
unless  he  has,  or  but  for  his  own  improper  act  or  default  might  have 
had,  in  his  hands  funds  belonging  to  the  principal  or  beneficial  owner 
sufficient  for  the  purpose. 

(2)  The  burden:of  proving  the  facts  entitlirtg"any  person  to  relief 
Under  this  Section  shall  lie  on  him, 

(3)  When  any  person  has  claimed  and  established  his  right  td 
relief  under  this  Section,  the  Commissioner  may  give  him  notice  to  apply 
to  the  discharge  of  such  obligation  as  aforesaid  the  first  money* 
which  shall  come  to  his  hands  on  behalf  or  for  the  Use  of  the  principal 
or  beneficial  owner,  as  the  case  may  be,  and  should  he  fail  to  comply 
with  such  notice  he  shall  be  deemed  to  be  personally  liable  to  discharge 
suc|j  obligation. 


civ 


Payment  of  compensation,  etc.,  by  and  to  the  Corporation. 

[“  409,  All  costs,  damages,  penalties,  compensation,  charges, 
fees,  rents  expenses,  contributions  and  other  sums  which 
under  this  Act  or  any  rule,  bye-law  or  regulation 
made  thereunder  or  any  other  law  or  under  any  contract 
including  a  contract  in  respect  of  water-supply  or  drainage 
made  in  accordance  with  this  Act,  and  the  rules,  bye¬ 
laws  and  regulations  shall  if  there  is  no  special  provi¬ 
sion  in  this  Act,  for  their  recovery,  be  demanded  by 
bill  containing  particulars  ol  the  demand  and  notice  of 
the  liability  incurred  in  default  of  payment  and  may  be 
recovered  in  the  manner  provided  by  rules  31  and  37  of 
the  rules  contained  in  Part  VI  of  Schedule  If  unless 
within  fifteen  days  from  the  date  of  service  of  the  bill 
such  person  shall  have  applied  to  the  District  Court  of 
Trivandrum  under  Section  410,”  | 

[410.  Where  in  any  case  not  provided  for  in  Section  418  any 
Municipal  authority  or  any  person  is  required  by  or 

Determination  iiy  under  this  Act  or  any  rule,  bye-law,  regulation  or 
Cistnw  Court  »f  Himm  contracl  mac]e  under  it  to  pay  any  cost  damages, 
p*  ”  penalties,  compensation,  charges,  fees,  rents,  ex¬ 

penses,  contributions,  or  other  sums  referred  to  in  Section  409  the 
amount  or  apportionment  of  the  same  shall,  in  case  of  dispute,  be  as¬ 
certained  and  determined  except  as  is  otherwise  provided  in  Sections  351 
400,  434  or  in  the  Land  Acquisition  Act,  XI  of  1089,  by  the  District 
Court  of  Trivandrum  on  application  made  to  it  for  this  purpose  at  any 
time  within  one  year  from  the  date  when  such  costs,  damages,  penalties, 
compensation,  charges,  fees,  rent  expenses,  contributions  or  other  sum* 
first  became  payable.] 

411.  (1)  On  any  application  under  the  provisions  of  Section  410 

Ergooedings  before  l^e  sal^  District  Court  shall  summon  the  other  party 
District  Court.  to  appear  before  it. 

(2)  On  the  appearance  of  the  parties  or,  in  the  absence  of  any 
of  them,  on  proof  of  due  service  of  the  summons,  the  said  District  Court, 
may  hear  and  determine  the  case. 

(3)  In  every  such  case  the  said  District  Court  shall  determine  the 
amount  of  the  cost  and  shall  direct  by  which  of  the  parties  the  same  shall 
be  paid. 

[412.  If  the  sum  due  on  account  of  costs,  damages,  penalties, 
compensation  .charges,  fees, rents,  expenses,  contri- 

Rcoovery  of  sums  butions  or  other  sums  ascertained  in  the  manner 
payable  by  distress,  described  in  Section  41  I  is  not  paid  by  the  party 

liable  within  seven  days  after  demand,  such  sum  may  be  recovered  under 
a  warrant  of  the  court  by  distress  and  sale  of  the  movable  property  of 
•uch  party.] 


clvi 


[413.  No  distraint  shall  be  made,  no  suit  shall  be  instituted  and 
no  prosecution  shall  be  commenced  in  respect  of 
oovcr'''of'duoK1'1  '  any  sum  due  to  the  Corporation  under  this  Act 
oovcrj  o  u  k.  a{ter  the  expiration  of  a  period  of  three  years 

from  the  date  on  which  distraint  might  first  have  been  made,  a  suit 
might  first  have  been  instituted  or  prosecution  might  first  have  been 
commenced  as  the  case  may  be,  in  respect  of  such  sum. 

414.  If  any  property,  movable  or  immovable  is  sold  under  the  pro¬ 

visions  of  this  Act,  and  if  there  is  a  surplus  after 
Prooeduro  in  dealing  the  sum  due  to  the  Corporation  and  the  costs  have 
Trocoods  iri  l"S  ’**'  been  deducted  from  the  sale-proceeds,  such  surplus 
F"C°  '  shall,  if  the  owner  of  the  property  sold  claims  it 

within  one  year  from  the  date  of  the  sale  be  paid  to  him  by  the  Com¬ 
missioner,  but  if  no  such  claim  is  preferred  within  such  time,  the  said 
surplus  shall  be  credited  to  the  municipal  fund  and  no  suit  shall  be  made 
for  the  recovery  of  any  sura  so  credited.] 

415.  No  person  shall  be  liable  to  be  tried  for  any  offence  against 

any  of  the  provisions  of  this  Act,  or  of  any  rule 
l’eriwi  of  limiuitiou  bye-law,  regulation  or  order  made  under  it,  unless 
fur  limiting  0i>mj>luLnta  comp[ajnt  ;5  raade  [within  six  months  from  the  com¬ 
mission  of  the  offence  by  the  Police,  or  the  Com¬ 
missioner,  or  by  a  person  authorised  in  this  behalf  by  the  Council,  or  the 
Standing  Committee  or  the  Commissioner.] 

Provided  that  failure  to  take  out  a  licence,  obtain  permission  or 
secure  registration  under  this  Act  shall  for  the  purposes  [of  this  Section] 
be  deemed  a  continuing  offence  until  the  expiration  of  the  period,  if  any, 
for  which  the  licence,  permission  or  registration  is  required,  and  if  no 
period  is  specified,  complaint  may  be  made  at  any  time  within  twelve 
months  from  the  commencement  of  the  offence. 

4)  6.  All  offences  against  this  Act,  or  against  any  rule  bye-law, 
regulation  or  order  made  under  it,  whether  commit- 
Cognizani  ii  of  off-  ted  within  or  without  the  City,  shall  be  cognizable 
<,n009'  by  a  Magistrate  having  jurisdiction  in  the  City  and 

such  magistrate  shall  not  be  deemed  to  be  incapable 
of  taking  congizance  of  any  such  offence,  or  of  any  offence  against  any 
enactment  hereby  repealed,  by  reason  only  of  his  being  liable  to  pay  any 
Municipal  rate  or  other  tax  or  of  his  being  benefited  by  the  Municipal 
Fund  to  the  credit  of  which  any  fine  imposed  by  him  will  be  payable. 
417,  (1)  In  case  any  fine,  costs  [tax]  or  other  sum  of  money 

[imposed,  assessed  or  recoverable]  by  a  Magistrate 
Imprisonment  in  de.  under  this  Act  or  under  ,any  rule,  bye-law  or 
tinee"n<]  relation  made  under  it1,  shall  not  be  paid,  the 
app‘ m  n  '  '  Magistrate  may  order  the  offender  to  be  imprisoned 


in  default  of 'payment  subject  to  all  the  restrictions,  limitations  and 
conditions  imposed  in  Sections  53  to  59  (both  inclusive)  of  the  Tra- 
vaneore  Penal  Code. 

[“  Any  fine,  costs,  taxor  other  sum  imposed  assessed  or  recover¬ 
able  by  a  Magistrate  under  this  Act  or  any  rule,  bye¬ 
law  or  regulation  made  thereunder  shall  be  recoverable 
by  such  Magistrate,  as  if  it  were  a  fine  imposed  under 
the  Code  ol  Criminal  Procedure  and  the  same  shall  on 
recovery  be  paid  to  the  Corporation  to  be  applied  for  the 
purposes  of  this  Act.”] 

418.  If,  on  account  of  any  actor  o.uission,  any  person  has  been 

convicted  of  an  offence  against  the  provision  of  this 
.  payment  ol'  omn-  Act  0r  against  any  rule,  bye-law  or  Act  made  under 
l’8Tmi°ioi  >at"frop<'i-1|f><'  ^  anc*  ky  reason  of  such  act  or  omission  damage 

to  i  umoipa  t 1  l  >  ]jaS  teen  caused  to  any  property  of  the  Municipality 
the  said  person  shall  pay  compensation  for  such  damage,  notwithstanding 
any  punishment  to  which  he  may  have  been  sentenced  for  the  said  offence. 
In  the  event  of  dispute  the  amount  of  compensation  payable  by  the 
said  person  shall  be  determined  by  the  Magistrate  before  whom  he  was 
convicted  of  the  said  offence  on  application  made  to  him  for  the  purpose 
by  the  Commissioner  not  later  than  three  months  from  the  date  of  con¬ 
viction  ;  and,  in  default  of  payment  of  the  amount  of  compensation  so 
determined,  it  shall  be  recovered  under  a  warrant  from  the  said  Magis¬ 
trate  as  if  it  were  a  fine  inflicted  by  him  on  the  person  liable  therefor. 

Legal  Proceedings  in  General. 

419.  Nothing  herein  contained  shall  preclude  the  Corporation  from 

Recovery  »f  tux  su'n8  in  a  Civil  Court  for  the  recovery  of  any  tax, 

L-to,.  by  suit.  duty,  toll  or  other  amount  due  under  this  Act. 

420.  No  suit  for  damages  or  compensation  shall  be  instituted 

against  the  Corporation  or  any  Municipal  authority. 
Institution  of  suit h  officer  or  servant,  or  any  person  acting  under  the 
sut'horittas'aliToHici-K  direction  of  the  same  in  respect  of  any  act  done  in 
»nd  agents.  pursuance  or  in  execution  or  intended  execution  of 

this  Act  or  any  rule,  bye-law,  regulation  or  order 
under  it  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution 
of  this  Act  or  any  rule,  bye  law,  regulation  or  order  made  under  it  until 
the  expiration  of  one  month  after  a  notice  [in  writing]  has  been  deliver¬ 
ed  or  left  at  the  Municipal  office  or  at  the  place  of  abode  of  such  officer, 
servant  or  person,  s*ating  the  cause  of  action,  the  relief  sought,  and  the 
name  and  the  place  of  abode  of  the  intending  plaintiff  and  the  plaint 
shall  contain  a  staten^  that  such  notice  has  been  so  delivered  or  left, 
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(2)  Every  such  suit  shall  be  commenced  within  six  months  after 

the  date  on  which  the  cause  of  action  arose  or  in  case  of  a  continuing 
injury  or  damage  during  such  continuance  or  within  six  months  after  the 
ceasing  thereof.  ... 

(3)  If  any  person  to  whom  any  notice  is  given  under  sub-section 
(I)  tenders  amends  to  the  plaintiff  before  the  suit  is  instituted,  and  if  the 
plaintiff  does  not  recover  in  any  such  action  more  than  the  amount  so  ten¬ 
dered  he  shall  not  recover  any  cos's  incurred  after  such  tender  and  the 
defendant  shall  be  enti  led  to  costs  as  from  the  date  of  tender. 

(4)  Where  the  defendant  in  any  such  suit  is  the  Commissioner, 
a  Municipal  officer  or  servant,  payment  of  the  sum  or  any  part  of  any 
sum  payable  by  him  in  or  in  consequence  of  the  suit,  whether  in  respect 
of  costs,  charges,  expenses,  compensation  for  damages  or  otherwise,  may 
be  made  with  the  sanction  of  the  Standing  Committee,  from  the  Munici- 
pal  Fund. 

Provision  rjspooi,-  421.  The  Commissioner  may — 

ing  institution  etc.  of 
civil  and  criininil 
notions  and  obtaining 
legal  advice. 

(a)  take,  or  withdraw  from,  proceedings  against  any  person  who 
is  charged  with 

(i  any  offence  against  this  Act,  the  rules,  bye-laws  or  regu¬ 
lations  ;  or 

(ii)  any  offence  with  affects  or  is  likely  to  affect  any  property 
or  interest  of  the  Corporation  or  the  due  administration  of  this  Act ;  or 

(iii)  committing  any  nuisance  whatsoever  ; 

(b)  compound  any  offence  against  this  Act,  the  rules,  bye-laws 
or  regulations  which  may  by  rules  made  by  Our  Government  be  de¬ 
clared  compoundable; 

' c)  defend  himself  if  sued  or  joined  as  a  party  in  any  proceeding 
in  respect  of  the  conduct  of  elections  or  in  respect  of  the  electoral  roll ; 

(d)  defend,  or  compromise  any  appeal  against  an  assessment  or 

tax ; 

(e)  take,  withdraw  from  or  compromise  proceedings  under 
Sections  410  and  418  for  the  recovery  of  expenses  or  compensation 
claimed  to  be  due  to  the  Corporation  ; 

(f)  withdraw  or  compromise  any  claim  for  a  sum  not  exceeding 
one  hundred  rupees  against  any  person  in  respect  of  a  penalty  payable 
under  a  contract  entered  into  with  such  person  by  the  Commissioner, 
or  with  the  approval  of  the  Standing  Committee,  any  such  claim  for 
any  sum  exceeding  one  hundred  rupees  ; 

( g )  with  the  approval  of  the  Council,  defend  any  suit  or  other 
legal  proceeding  brought  against  the  Corporation  or  against  any  Muni¬ 
cipal  authority,  officer  or  servant,  in  respect  of  anything  done  or 
omifted  to  be  done  by  them,  respectively,  in  their  official  capacity  ; 


(h)  with  the  approval  of  the  Standing  Committee,  compromise 
ahy  claim,  suit  or  other  legal  proceeding  brought  against  the  Corpo¬ 
ration  or  against  any  Municipal  authority,  officer  or  servant  in  respect 
of  anything  done  or  omitted  to  be  done  as  aforesaid; 

(i;  with  the  approval  of  the  Standing  Committee  institute  and 
prosecute  any  suit  or  withdraw  from  or  compromise  any  suit  or  claim, 
other  than  a  claim  of  the  description  specified  in  clause  (/)  which  has 
been  instituted  or  made  in  the  name  of  the  Corporation  or  of  the 
Commissioner  ;  and  , 

(;)  obtain  such  legal  advice  and  assistance  as  he  may  from 
time  to  time  think  it  necessary  or  expedient  to  obtain,  or  he  may  be 
desired  by  the  Council  or  the  Standing  Committee  to  obtain  for  any 
of  the  purposes  mentioned  in  the  foregoing  clauses  of  this  Section  or 
(or  securing  the  lawful  exercise  or  discharge  of  any  power  or  duty 
vesting  in  or  imposed  upon  any  Municipal  authority,  officer  or  servant 

Protecting  Clauses. 

422.  No  suit  shall  be  maintainable  against  [Our  Government J, 

any  Municipal  authority,  officer,  or  servant  or  any 
Indemnity  in  Mum-  person  acting  under  the  direction  of  [  Our  Govern- 
e'.ri  and^ai'nits'  "'l''  ment  01  1  an7  Municipal  authority,  officer  or  servant, 
°  n  or  of  a  Magistrate,  in  respect  of  anything  in  good 

faith  done  under  this  Act  or  any  rule,  bye-law.  or  regulation  order 
made  under  it. 

423.  (1)  The  Commissioner  [  every  of  beer]  and  every  councillor 

shall  be  liable  for  the  loss,  waste  or  misapplication 
Liability  of  Cmn-  of  any  motiey  or  other  property  owned  by  or  vested 

forLss'1  wjw'o  or  >n  fhe  Corporation  if  such  loss,  waste,  or  mis- 
n  i'Stjplioation.  application  is  a  direct  consequence  of  his  neglect 

or  misconduct  and  a  suit  for  compensation  may  be 
instituted  against  him  by  the  Council  with  the  previous  sanction  of  Our 
Government,  or  [by  Our  Government.] 

i2)  Every  such  suit  shall  be  commenced  within  [  three  ycat's] 
after  the  date  on  which  the  cause  of  action  arose. 

(3)  When  [the  Mayor]  the  Commissioner,  [any  officer]  or  any 
councillor  is  accused  of  any  offence  alleged  to  have  been  committed  by 
him  while  acting  or  purporting  to  act  in  the  discharge  of  his  official 
duty,  no  [Magistrate  ]  shall  take  cognizance  of  such  offence  except  with 
the  previous  sanction  of  Our  Government. 

“  424-  ( 1 )  No  assessment  or  demand  made  and  no  charge 

imposed  under  the  authority  of  this  Act  shall  be  impeached 
or  affected  by  reason  of  any  clerical  error  or  by  reason  of 
any  mistake  fa)  in  Jrespcct  of  the  name,  residence,  place  of 


business  or  occupation  of  any  person,  or  ( b )  in  tbe  des¬ 
cription  of  any  property  or  thing  or  (c)  in  respect  of  the 
amount  assessed,  demanded  or  charged  : 

Provided  that  the  provisions  of  this  Act  have,  in  substance  and 
effect,  been  complied  with.  And  no  proceedings 
Assessment  etc.,  not  this  Act  shall,  merelyfordefectinform.be 

to  be  impeached.  ^  ^  ^  by  ^  Qq^ 

(2)  No  suit  shall  be  brought  in  any  Court  to  recover  any  sum  of 
money  collected  under  the  authority  of  this  Act  or  to  recover  damages 
on  account  of  any  assessment,  or  collection  of  money  made  under  the 
said  authority  ; 

Provided  that  the  provisions  of  this  Act  have,  in  substance  and 
effect,  been  complied  with. 

(3)  No  distraint  or  sale  under  this  Act  shall  be  deemed  un¬ 
lawful,  nor  shall  any  person  making  the  same  be  deemed  a  trespasser, 
on  Account  of  any  error,  defect  or  want  of  form  in  the  bill  notice, 
schedule,  form,  summons,  notice  of  demand,  warrant  of  distraint, 
inventory,  or  other  proceeding  relating  thereto,  if  the  provisions  of  this 
Act,  the  rules  and  bye-laws  have,  in  substance  and  effect,  been  com¬ 
plied  with : 

[Provided  that  every  person  aggrieved  by  any  irregularity  may 
recover  satisfaction  for  any  special  damage  sustained  by  him.] 

Police. 

Duties  of  Police  425.  It  shall  be  the  duty  of  every  Police  Officer— 

(a)  to  commUhicate  without  delay  to  the  proper  Municipal  officer 
any  information  which  he  receives  of  the  design  to  commit  or  of  the 
commission  of  any  offence  under  this  Act  or  any  rule,  bye-law  or  regu¬ 
lation  made  under  it ; 

(b)  to  assist  the  Commissioner  or  ally  Municipal  officer  or  ser¬ 
vant  or  ahy  person  to  whom  the  Commissioner  has  lawfully  delegated 
powers  reasonably  demanding  his  aid  for  the  lawful  exercise  of  any 
power  vesting  in  the  Commissioner  or  in  such  Municipal  officer  or 
servant  or  person  under  this  Act  or  any  Such  rule,  bye-law  or  regu¬ 
lation  ;  ana 

(c)  to  assist  any  person  employed  in  the  collection  of  tolls  in 
cases  of  resistance  to  the  lawful  authority  of  such  person  ; 

and  for  all  such  purposes  he  shall  have  the  same  powers  which  he 
has  in  the  exercise  of  his  ordinary  police  duties. 

426.  (b  If  any  Police  Officer  sees  any  person  Commuting  ait 
offence  against  any  of  the  provisions  of  this  Act  or 
Power  of  I'oliea  of  any  rule,  bye-law  or  regulation  made  under  ib 
Offio?r»  t.i  auest  pm-  the  name  and  address  of  Such  person  are 

unknown  to  him  and  if  the  said  person  on  demand 


declines  to  give  his  name  and  address  or  gives  a  name  and  address  which 
such  officer  has  reason  to  believe  to  be  false,  arrest  such  person. 

(2)  No  person  arrested  under 'sub-section  (1;  shall  be  detained 
in  custody — 

( a )  after  his  true  name  and  address  are  ascertained,  or 
( h)  without  the  order  of  a  Magistrate  for  any  longer  time,  not 
exceeding  twenty-four  hours  from  the  hour  , of  arrest,  than  is  necessary 
for  bringing  him  before  a  Magistrate. 

427.  Our  Government  may  empower  any  [Municipal  officer  or 
servant  or  any  class  of  Municipal  Officers  or  ser- 
ISsjvcw;  of  vantsl  to  exercise  the  powers  of  a  Police  Officer 

o£  Pi.Iion  OtlioT  Ivy  ,  ■  a  . 

Municipal  servant*-  tor  the  purposes  ot  this  Act. 

Miscellaneous. 


428.  Every  Municipal  officer  or  servant,  every  contractor  or  agent 

for  the  collection  of  any  Municipal  tax,  toll,  or  fee 
Application  of  term  or  [other;  sum  due  to  the  Corporation  [and  every 
jluuio^'ial^'rX'uH  1 '  Person  employed  by  any  such  contractor  or  agent 
[gmite  aiidsnii-a«  iii.h.  for  the  collection  of  such  tax,  toll,  or  fee  sum]  shall 
be  deemed  to  be  a  public  servant  within  the  mean¬ 
ing  of  Section  1 5  of  the  Travancore  Penal  Code. 

429.  No  person  shall  obstruct  or  molest  [the  Council,  any  Standing 

Committee,  the  Mayor,  any  Councillor,  the  Cora- 
Prohibition  against  tmssioner  or  any  person  employed  by  the  Corpora- 
olisirnotinii  of  Jtii-n-  (;on]  or  any  person  with  whom  the  Commissioner 
oipat  contractor.  has  en.ered  ;nto  a  con;ract  on  behalf  of  the  Cor¬ 

poration  in  the  performance  of  [their]  duty  or  of  anything  which  [they 
are]  empowered  or  required  to  do  by  virtue  or  in  consequence  of  this 
Act  or  of  any  rule,  bye-law,  regulation  or  order  made  under  it. 

430.  No  person  shall  remove  any  mark  set  up  for  the  purpose  of 

indicating  any  level  or  direction  incidental  to  the 
removal  ofwark”1'1 '  ^  execution  of  any  work  lauthorised  by  this  Act  or 
by  any  rule,  bye-law,  regulation  or  order  made 

under  it. 


431.  No  person  shall  without  authority  in  that  behalf,  remove, 

destroy,  deface,  or  otherwise  obliterate  any  notice 
removal  ^or'*  oblituraT  exhibited  by  or  under  the  orders  of  [the  Council,  a 
tio”  of  notion." '  '  Standing  Commi'tee,  or  the  Commissioner.] 

432.  No  person  shall,  without  authority  in  that  behalf,  remove  earth, 

sand  or  other  material  or  deposit  any  matter  or 
Prohibition  against,  make  any  encroachment  from,  in,  or  on  any  land 
wihth)iibi'io  vested  in  the  Corporation  or  river,  estuary,  canal, 

materials  °  P  back-water,  or  water-course  (not  being  private  pro¬ 

perty),  or  in  any  way  obstruct  the  same. 


433.  Our  Government  or  the  Municipal  Council  with  the  sanction 
of  Our  Government  may  exempt  any  person  or  class 
taxatk,n1'or"fefis0i'iPt  °f  persons  from  the  payment  in  whole  or  in  part  of 
u  '  any  tax  or  fee  payable  under  this  Act  or  the  rules, 
bye-laws,  or  regulations  passed  thereunder. 

[434.  (1)  When  a  dispute  exists  between  the  Corporation  and 
one,  or  more  than  one  other  local  authority  in 
Adjmlii'&U'iii  .it:  tliu-  regard  to  any  matters  arising  under  the  provisions 
iuthoritios'  00"  l0' °f  th's  or  any  °‘^er  Act  and  Our  Government  are 
of  opinion  that  the  local  authorities  concerned  are 
unable  to  settle  it  amicably  among  themselves,  Our  Government  may 
take  cognizance  of  the  dispute,  and  decide  it  themselves. 

(2)  The  decision  of  Our  Government  under  sub-section 
(1)  shall  be  final  and  binding  on  each  of  the  disputing 
local  authorities.] 


Transitional  and  Transitory  Provisions. 


435.  All  property  and  all  interests  of  whatever  kind  owned  by, 
vested  in  or  held  in  trust  by  or  for  the  Munici- 
Paaaing  of  property  pality  with  all  rights  of  whatever  kind  used,  enjoyed 
and  r.gius  t<.  ll.mi  or  p0ssesset]  by  the  Municipality  as  constituted 
tutedlty  1  under  the  Travancore  Municipal  Act,  V  of  1 095, 

as  well  as  all  liabilities  legally  subsisting  against 
the  said  Municipality  shall  pass  to  the  Corporation  as  constituted  under 
this  Act. 


436.  All  arrears  of  taxes  or  other  payments  by  way  of  composition 
for  a  tax  or  due  for  expenses  or  compensation  or 
)ver10t'ofr°arronrs  ut  otherwise  due  toi  the  Municipality  at  the  time  this 
Ixclfeto,  a'r0ius  °  Act  comes  into  force  may  be  recovered  as  though 
they  had  accrued  under  this  Act. 


437.  This  Act  shall  come  into  force  on  such 
date  as  Our  Government  [may  by  notification 
direct : 


Provided  that  the  power  to  make  or  approve  rules,  bye-laws  and 
regulations  may  be  exercised  at  any  time  after  the  passing  of  this  Act 
and  that  any  election  or  appointment  of  councillors  or  members  of  the 
Standing  Committee  under  this  Act  or  under  the  rules  made  under 
this  Act  may,  notwithstanding  anything  in  sub-clause  (v)  of  clause  ( b )  of 
sub-section  (1)  to  Section  53,  be  held  or  made  at  any  time  after  such 
passing,  but  no  such  election  or  appointment  shall  take  effect  until  the 
commencement  of  this  Act. 
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438.  In  their  application  to  the  term  of  office  and  the  election  and 
appointment  of  councillors,  the  provisions  of  this 
Provisions  uf  fust  Xc.t  shall  be  read  subject  to  the  following  modi- 
institution  oT  Muni-  r  ° 

"priitynndwAnt.  fication  : - 

(a)  the  term  of  office  of  the  President,  of  the  other  councillors 
holding  office  under  the  Travancore  Municipal  Act,  V  of  1093,  shall 
expire  on  such  dates  or  dates  after  the  commencement  of  this  Act  as 
Our  Government  shall  determine  ;  and  Our  Government  shal  1  make  ap¬ 
pointments  and  cause  arrangements  for  election  to  be  made  under  tlvs 
Act  so  that  the  newly  elected  and  appointed  councillors  may  come  into 
office  on  the  date  fixed  for  the  retirement  of  the  former  councillors,  and 
the  Commissioner  appointed  under  this  Act  on  the  date  fixed  for  the 
retirement  of  the  President  appointed  under  the  Travancore  Municipal 
Act,  V  of  1095,  such  date  not  being  later  than  the  date  fixed  for  the 
retirement  of  the  remaining  councillors  holding  office  under  the  Tra¬ 
vancore  Municipal  Act,  V  of  1095,  and  until  they  so  come  into  office 
the  President,  and  the  councillors,  appointed  or  elected  under  the 
Travancore  Municipal  Act,  V  of  1 095,  shall  have  all  the  powers  and  be 
subject  to  all  the  duties  respectively  of  the  Commissioner,  the  coun¬ 
cillors,  and  the  Standing  Committee,  under  this  Act  ; 

( b )  on  or  as  soon  as  may  be  after  the  constitution  of  the  Council 
under  this  Act  a  meeting  shall  be  held  on  a  day  and  at  a  time  fixed  by 
the  Commissioner,  and,  if  not  held  on  that  day,  shall  be  held  on  some 
subsequent  day  fixed  by  the  Commissioner  for  the  election  of  a  [Mayor,] 
and  of  Standing  Committees  under  this  Act;  and 

(c)  the  first  meeting  of  each  Standing  Committee  elected  for 
the  first  time  under  this  Act  shall  be  held  on  a  day  at  a  time  fixed  by 
the  Commissioner. 

SCHEDULE  i. 

Rules  regarding  proceedings  of  the  Council  and  Committees. 
iS  ee  Section  32.; 

Tin.;  Count n,, 

['*1.  The  Council  shall  meet  in  the  Municipal  Office  for  the 
Irahsaction  of  business  at  least  once  in  every  month,  on  such  day  and 
on  such  hour  as  it  may  arrange  and  also  at  other  times  as  often  as  a 
meeting  may  be  convened  by  the  Mayor.  ” 

‘‘2.  (1)  No  meeting  shall  be  held  unless  at  least  three  clear 

days  before  the  day  of  the  meeting — 

(a)  Notice  of  the  day  and  hour  when  the  meeting  is  to  be 
held  and  of  the  business  to  be  transacted  thereat  has  been  given  to  the 
members,  and 
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(b)  Notice  of  the  day  and  hour  of  the  meeting  has  been  I 
published  in  the  Municipal  Office. 

(2)  In  cases  of  urgency  the  Mayor  may  convene  a  meeting 
after  giving  to  the  members  shorter  notice  than  that  specified  in  sub-rule 
(1).  In  such  cases  notice  of  the  day  and  hour  of  the  meeting  shall  be 
published  in  such  manner  as  the  Mayor  may  deem  most  expedient. 

(3)  It  shall  be  competent  to  the  Mayor  for  good  and  suffi¬ 
cient  reason  to  alter  the  day  or  hour  of  the  meeting  at  any  time  before 
the  day  originally  fixed,  provided  that  he  shall  intimate  the  alteration 
to  the  Councillors  and  publish  it  in  the  Municipal  Office.” 

3.  [At  an  ordinary  meeting  held  on  each  .of  the  months  of  Thulam,  - 
Dhanu,  Kumbhom,  Medom,  Mithunam  and  Chingom  the  Mayor]  shall  1 
place  before  the  Council  statement  of  receipts  and  disbursements  on  j 
account  of  the  Municipal  Fund  from  the  close  of  (he  last  preceding 
year  up  to  the  close  of  the  month  before  that  in  which  the  meeting  takes 
place. 

4.  ( l )  The  Mayor  may  call  a  special  meeting  of  the  Council  at  j 
the  Corporation  office,  whenever  he  thinks  fit,  and  shall  call  such  a 
meeting  on  receiving  a  request  in  writing  signed  by  eight  councillors 
specifying  a  resolution  which  it  is  proposed  to  move. 

(2)  No  special  meeting  shall  be  held  unless  at  least  four  clear 
days’  notice,  specifying  the  purpose  for  which  such  meeting  is  to  be  held 
and  the  date  and  hour  thereof  has  been  given  by  a  communication  ad¬ 
dressed  to  each  councillor  and  by  publication  in  Municipal  office. 

5.  If  the  office  of  Mayor  is  vacant  the  duties  assigned  to  the  Mayor 
by  Rules  1  to  4  above  shall  be  performed  by  the  Commissioner. 

[“  6.  All  meetings  of  the  Council  shall  be  open  to  the  public  pro¬ 
vided  that  the  Mayor  or  presiding  member  may  direct  that  the  public 
generally  or  any  particular  person  shall  withdraw, 

“  7.  AH  questions  which  may  come  before  the  Council  at  any  meet¬ 
ing  shall  be  decided  by  a  majority  of  the  members  present  and  voting 
at  the  meeting  and  in  every  case  of  equality  of  votes  the  Mayor  or 
presiding  member  shall  have  and  exercise  a  second  or  casting  vote.” 

”8.  No  business  shall  be  transacted  at  any  meeting  unless  there 
be  present  at  least  ten  members.” 

‘‘  9.  No  resolution  ol  the  Council  shall  be  modified  or  cancelled 
within  three  months  after  the  passing  thereof  except  at  a  meeting  speci¬ 
ally  convened  in  that  behalf  and  by  a  resolution  of  the  Council  supported 
by  not  less  than  fifteen  members.’’] 

10.  ( 1 )  Minutes  of  the  proceedings  of  the  Council  shall  be  entered 

in  a  book  to  be  called  the  minute-book,  and  shall  be  signed  by  thf 
Mayor  after  each  meeting. 
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(2)  The  minute  hook  shall  be  open  at  the  Municipal  office  at  all 
reasonable  times  to  the  inspection  of  any  councillor  without  payment 
and  to  the  inspection  of  any  other  person  on  payment  of  a  fee  of  half  a 
rupee. 

11.  (1)  The  Council  may  appoint  from  among  its  own  number 
committees  for  the  purpose  of  inquiring  into  and  reporting  on  any 
matter  which  is  reserved  by  this  Aci  for  the  decision  of  the  Council. 

(2)  By  a  resolution  supported  by  not  less  than  half  the  whole 
number  of  councillors,  the  Council  may  add  to  any  committee  so 
appointed  persons  who  arc  not  councillors,  but  who  may  possess  special 
qualifications  ,'n  regard  to  the  matter  to  be  inquired  into  : 

FrovideJ  that  the  number  of  persons  so  appointed  shall  not  exceed 
one-half  of  the  number  of  councillors  appointed  to  serve  on  the  com¬ 
mittee. 

[Provided  further  that  ail  the  provisions  of  this  Act  relating  to 
the  duties,  powers,  liabilities,  disqualifications,  and  disabilities  of  Coun¬ 
cillors  shall  save  as  regards  the  disqualification  on  the  ground  of  resi¬ 
dence  or  of  being  a  Government  servant  be  applicable  as  far  as  may  be 
to  such  persons.] 

(3)  The  proceedings  of  every  such  committee  shall  be  recorded 
in  writing  and  submitted  to  the  Council. 

[12.  The  Commissioner  may  grant  copies  of  the  proceedings  and 
records  of  the  Council  and  the  Standing  Committees  on  payment  of 
such  fees  as  the  Council  may  by  general  or  special  order  determine. 
Copies  shall  be  cer'ified  in  such  manner  as  may  be  prescribed  by  the 
Council  and  such  copies  shall  be  admissible  in  evidence  and  shall  be 
admitted  as  evidence  of  the  matters  therein  recorded  in  every  case 
where  and  to  the  same  extent  to  which  the  original  entry  would,  .if 
produced,  have  been  admissible  to  prove  such  matters.] 

The  Standing  Committees. 

13  Each  Standing  Committee  shall  meet  at  the  Municipal  office 
at  least  once  a  month  on  such  day  and  at  such  hour  as  the  Committee 
shall  from  time  to  time  determine. 

14.  The  Chairman  of  a  Standing  Committee  may  at  any  time  call 
a  meeting  of  the  Committee  and  shall  do  so  within  forty-eight  hours 
of  the  receipt  of  a  requisition  signed  by  the  Commissioner  or  by  three 
members  of  the  Committee  and  staiing  the  business  to  be  transacted. 

1 5.  No  business  shall  be  transacted  at  any  meeting  of  a  Standing 
Committee  unless  there  is  a  quorum  of  three. 


16.  Ail  questions  shall  be  decided  by  a  majority  of  members  present 
and  voting,  the  Chairman  [or  presiding  member]  having  a  second  or 
casting  vote  when  shere  is  an  equality  of  votes. 

1 7-  Minutes  of  the  proceedings  of  each  Standing  Committee  shall 
be  entered  in  books  and  shall  be  signed  by  the  Chairman  [or  presiding 
member.]  The  minute  book  shall  be  placed  before  the  Council  at  such 
times  as  it  may  appoint- 

18.  In  any  case  in  which  two  or  more  Standing  Committees  have 
passed  conflicting  decisions,  and  such  conflict  has  not  been  adjusted  or 
otherw  ise  dealt  with  by  a  conference  of  such  Committees  or  a  joint 
Committee  as  provided  in  sub-section  (1)  to  Section  20,  the  Com¬ 
missioner  shall  submit  a  report  to  the  Mayor  who  shall  place  the 
subject  before  a  meeting  of  the  Council  and  pending  the  resolution  of 
the  Council,  the  Commissioner  shall  withhold  all  action  in  regard  to  the 
matter  at  issue. 

19.  Any  member  of  a  Standing  Committee,  other  than  the 
[Mayor,]  who  fails  to  attend,  ['three]  consecutive  meetings  shall  cease 
to  be  a  member  of  it,  but  may  be  re-elected  by  the  Council. 


SCHEDULE  II. 

Taxation  Rules. 

Part  I. 

A 

Provisions  common  to  taxes  in  general. 

1.  (1)  The’, Commissioner  shall  prepare  and  keep  assessment  books 
in  such  form  and  in  such  parts  and  sections  as  he  thinks  fit,  showing  the 
persons  and  property  liable  to  taxation  under  this  Act. 

(2)  The  assessment  books  and  where  detailed  particulars  relating 
to  any  assessment  are  kept  in  separate  records,  the  portion  thereof  con¬ 
taining  such  particulars  shall  be  open  at  all  reasonable  time  and  without 
charge  to  inspection  by  any  person  who  pays  any  tax  to  the  Corporation 
or  his  authorised  agent  and  such  person  or  agent  shall  be  entitled  to 
take  extracts,  free  of  charge  from  the  said  books  and  records. 

(3)  The  account  books  of  the  Corporation  shall  be  open  without 
charge  to  inspection  by  any  person  who  pays  any  tax  to  the  Corporation 
or  his  authorised  agent  on  a  day  or  days  in  each  month  to  be  fixed  by 
the  Council. 

2.  The  Commissioner  shall,  save  as  otherwise  provided  in  this  Act, 
determine  the  tax  to  which  each  property  or  person  is  liable. 
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3.  (1)  The  Commissioner  shall  give  to  every  person  making  pay¬ 
ment  of  a  tax  a  receipt  therefor  signed  by  him  or  some  person  duly 
authorised  by  him  in  that  behalf. 

(2)  Such  receipt  shall  specify  — 

(a)  the  date  of  the  grant  thereof ; 

( b )  the  name  of  the  person  to  whom  it  is  granted  ; 

(c)  the  tax  in  respect  of  which  payment  has  been  made  and  in  the 
case  of  property  tax,  also  the  property  in  respect  of  which  payment  has 
been  made  ; 

(d)  the  period  for  which  payment  has  been  made ;  and 

(e)  the  amount  paid. 

B 

Assessment  of  the  property  tax. 

4.  The  Commissioner  shall  enter  in  the  assessment  books  the  annual 
value  of  all  lands  and  buildings  and  the  tax  payable  thereon.  Such 
books  shall  also  record  the  following  particulars  with  regard  to  each 
assessable  item:  — 

(i)  the  serial  number,  description  and  name  (if  any)  of  the  item  ; 

(ii)  the  name  of  the  division  and  of  the  street,  if  any,  in  which  it 
is  situated  and  any  survey  or  other  number  which  it  bears ; 

(iii)  the  name  of  the  owner  ; 

(iv)  the  name  of  the  occupier  ; 

(v)  the  annual  value  or  the  extent  as  the  cases  may  be ;  and 

(vi)  the.  amount  of  tax  payable. 

5.  The  assessment  books  shall  be  completely  revised  by  the  Com¬ 
missioner  once  in  every  five  years. 

6.  An  assessment  once  made  shall  continue  in  force  until  it  is 
revised  and  until  the  revised  assessment  takes  effect. 

7.  When  assessment  books  have  been  prepared  for  the  first  time 
and  whenever  a  general  revision  of  such  books  has  been  completed 
the  Commissioner  shall  give  public  notice — 

(a)  specifying  the  time  when  and  the  place  where  the  books  may 
be  inspected  ;  and 

(b)  stating  that  revision  petitions  will  be  considered  if  they  reach 
the^Municipal  Office  within  thirty  clays  from  the  date  of  such  notice 
in  the  case  of  Our  Government  or  a  Company  and  fifteen  days  from  the 
said  date  in  other  cases. 

8.  The  Commissioner  may  after  giving  notice  in  writing  to  the 
parties  concerned  and  hearing  their  objections,  if  any,  amend  the  pro¬ 
perty  tax  assessment  books  at  any  time  between  one  general  revision 
and  another  by  inserting  therein  or  removing  therefrom  any  property  or 
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by  altering  the  valuation  of  any  property  or  the  amount  of  tax.  Such 
amendment  shall  be  deemed  to  have  taken  effect  on  the  first  day  of  the 
half-year  in  which  it  is  made- 

Provided  that  when  the  amendment  is  made  in  any  half-year 
after  the  demand  notice  for  that  half-year  has  been  issued,  it  shall 
have  effect  only  from  the  succeeding  half-year. 

9.  In  every  case  in  which  between  one  general  revision  and  another 
the  Commissioner  assesses  any  property  for  the  first  time  or  increases 
the  assessment  on  any  property  otherwise  than  in  consequence  of  a 
general  enhancement  of  the  rate  at  which  the  property  tax  is  leviable, 
the  Commissioner  shall  intimate  by  a  special  notice  to  the  owner  or 
occupier  of  such  property  that  a  petition  for  revising  the  assessment  will 
be  considered  if  it  reaches  the  Municipal  Office  wi'hin  thirty  days  from 
the  date  of  service  of  such  notice  in  the  case  of  Our  Government  or  a 
Company,  and  within  fifteen  days  from  the  said  date  in  other  cases. 

10.  Any  person  may,  at  any  time,  not  being  less  than  thirty  days 
before  the  end  of  a  half-year,  move  the  Commissioner  by  revision  peti¬ 
tion  to  reduce  the  tax  fo  which  he  is  liable  for  the  forthcoming  half- 
year  on  the  ground  that  the  annual  value  of  the  property  in  respect  of 
which  the  tax  is  imposed  has  decreased  since  the  assessment  of  the  pro¬ 
perty  was  last  made  or  revised. 

11.  No  petition  under  Rule  7,  9  or  10  shall  be  disposed  of 
unless  the  petitioner  has  been  given  a  reasonable  opportunity  to  appear 
either  in  person  or  by  authorised  agent  and  to  represent  his  case. 

1 2.  Immediately  after  the  disposal  of  a  revision  petition,  the 
Commissioner  shall  inform  the  petitioner  or  his  authorised  agent,  in 
writing  of  the  orders  passed  thereon,  shall  direct  him  to  pay  the  amount 
fixed  on  revision  within  1 5  days  after  the  date  of  receipt  of  such 
intimation  or  if  the  amount  is  not  already  due,  within  1  5  days  from 
the  date  on  which  it  becomes  due,  and  shall,  i(  necessary,  cause 
the  assessment  books  to  be  corrected. 

13.  (1)  A  general  revision  shall  be  deemed  to  have  taken  effect 
on  the  first  day  of  the  half-year  following  that  in  which  the  notice 
under  rule  7  is  published. 

(2)  Any  correction  in  the  assessment  books  made  by  the 
Commissioner  under  rule  12  or  rule  28  shall  be  deemed  to  have  effect 
on  the  first  day  of  the  half-year  to  which  the  assessment  which 
was  sought  to  be  revised  or  which  was  appealed  against  relates. 

Explanation.—  The  levy  of  a  new  class  of  property  tax  or  an  en¬ 
hancement  in  the  rate  at  which  any  class  of  property  tax  is  leviable  is  no 
amendment  or  revision  within  the  meaning  of  this  rule,  and  shall  have 
effect  from  the  day  fixed  for  the  levy  or  enhancement. 
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14.  The  first  payment  of  tax  shall,  save  as  provided  in  rule  12,  he 
made  ^ithin  thirty  days  of  the  day  specified  in  rule  1 3. 

Part  II. 

Assessment  ok  [Companies. 

*  (See  Section  106.) 

£  15.  (1)  Companies,  the  Head  Office  or  a  Branch  Jor  Prin¬ 
cipal  Office  of  which  is  within  the  City  shall  be  assessed  by  the 


Commissioner  on  the'  following  scale  : — 

Paid  up  capital.  Half-yearly  tax 

Lakhs  of  rupees.  Rs. 

A  Less  than  one  •  •  •  30 

B  One  and  more; than  one,  but  less  than  two  5l) 

C  Two  and  more  than  two,  but  less  than  three  ...  100 

D  Three  and  more  than  three,  but  l£ss  than  five  ...  150 
E  Five  and  more  than  five,  but  leas  than  ten  ...  250 

F  Ten  and  more  than  ten,  but  less  than  twenty  500 

G  Twenty  and  more  than  twenty  ...  1,000 


(2)  In  the  case  of  any  Company,  the  head  office  or  a  branch  or 
Principal  office  of  which  is  not  in  the  City  and  which  shows  that  its 
gross  income  received  in  or  from  the  City. 

(a)  [has  not  exceeded  Rs,  5,000  shall  pay  only  25  rupees  per  half 

year. 

( b )  has  exceeded  Rs.  5,000 

but  has  not  exceeded  Rs.  1 0,000  shall  pay  only  50  rupees  per  half  year. 

(c)  has  exceeded  Rs.  f  0,000  shall  pay  only  100  rupees  per  half- 

buthas  not  exceeded  year. 

Rs.  20,000. 

id)  has  exceeded  Rs.  20,000.  shall  pay  per  half-year  100  rupees  ; 

together  with  a  sum  calculated  at 
the  rate  of  25  rupees  per  half-year 
for  every  5,000  rupees  or  part  there 
of,  of  gross  income  in  excess  of 
y  Rs,  20,030  subject  to  a  maximum 

4  half- yearly  tax  of  1,000  rupees. 

[Provided  that  when  a  Company  the  head  or  branch  or  principal 
jgffiGe  of  which  is  not  in  the  City  becomes  liable  to  tax  for  the  first  time 
it  shall  pay  in  the  first  year  a  tax  of  Rs.  25  ;  but  if  the  gross  income  of 
the  Company  during  such  year  is  subsequently  found  to  have  exceeded 
Rs.  5,000,  it  shall  pay  the  tax  calcula'.ed  in  accordance  with  the  above 
i  >$i|ntioned  scale  less  the  initial  payment  of  Rs.  25-  ] 
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Assessment  ok  Piioi'Kssion  Tax, 

(See  Section  107.'- 

\6.  Persons  shall  be  assessed  by  the  Commissioner  to  the  profess¬ 
ion  tax  under  the  following  classes  on  a  scale  to  be  determined  by  the 
Council  from  time  to  time  : 

Provided  that  such  scale  shall  be  subject  to  the  maximum  aijd 
minimum  specified  against  each  class  and  shall  proceed  proportionately 

either  to  the  maximum  or  the  minimum  scale  : . 

Tax  on  persons  holding  appointments  for  exercising 
professions,  arts,  trades  and  callings.. 

Half-yearly 


Maximum  Minimum 
Rs.  Rs 


CLASS  1.  . 

(!'  [All  persons  holding  any  appointment  upon 
a  monthly  salary  of  five  thousand  rupees  or 
upwards, 

(2)  AH  other  persons  exercising  any  profes¬ 
sion,  art  or  calling  or  transacting  business 
or  their  agents  or  servants  in  their  absence. 
CLASS  II. 

(1)  All  persons  holding  any  appointment  Upon  a 

monthly  salary  which  amounts  to  three 
thousand  or  upwards  but  is  less  than  five 
thousand  rupees. 

(2)  All  other  persons  described  in  Class  1  but 

not  assessed  under  Class  I. 

CLASS,  III. 

(1)  All  persons  holding  any  appointment  upon 
[a  monthly  salary  which  amounts  to  two 
thousand  or  upwards  but  is  less  than  three 
thousand  rupees. 

ll)  All  other  persons  described  in  Class  I  but 
not  assessed  under  Class  I  or  II. 

CLASS  IV. 

(1)  All  persons  holding  any  appointment  upon 

a  monthly  salary  which  amounts  to  one 
thousand  five  hundred  or  upwards  but  is 
less  than  two  thousand  rupees. 

(2)  All  other  persons  described  in  Class  I  but  not 

assessed  under  any  of  the  previous  classes. 


250 


165 


145 


160 


145 


100 


?5  ^ 

*  ’ 


100 
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Halt  yearly. 
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CLASS  V. 


Maximum 

R*. 


(1)  All  persons  holding  any  appointment  upon  a 
monthly  salary  which  amounts  to  nine  hun¬ 
dred  orjup wards  I»u‘  is  less  'Iran  one  ilio'trnnd 
five  hundred  rupees- 

(2)  All  other  persons  described  in  Class  1  but 

not  assessed  under  any  of  the  previous 
classes. 

CLASS  VI. 


(1)  All  persons  holding  any  appointment  upon 

a  monthly  salary  which  amounts  to  seven 
hundred  or  upwards  but  is  less  than  nine 
hundred  rupees. 

( 2)  All  other  persons  described  in  Class  I  but 

not  assessed  under  any  of  the  previous 
classes. 


CLASS  VII. 


(1)  All  persons  holding  any  appointment  upon 
a  monthly  salat y  which  amounts  to  five 
hundred  or  upwards  but  is  less  than  seven 
hundred  rupees. 

(2)  All  other  persons  described  in  Class  1  but 

not  assessed  under  any  of  the  previous  classes 

CLASS  VIII. 


(2)  All  persons  holding  any  appointment  upon 
a  monthly  salat  y  which  amounts  to  four 
hundred  or  upwards  hut  is  less  than  five 
hundred  rupees. 

-»  (2)  All  other  persons  described  in  Class  I  but 
not  assessed  under  any  of  the  previous  clas- 


r> 


45 


30 


Minimum 

R*. 


43 


30 


20 


14 


%  CLASS  IX. 

*  (1 )  All  persons  holding  any  appointment  upon 
a  monthly  salary  which  amounts  to  three 
hundred  or  upwards  hut  is  less  than  four 
>  *-;|i  hundred  rupees. 

(2>  Another  persons  described  in  Class  I  but  not 
jessed  under  any  of  the  previous  classes. 
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CLASS  X. 

(1)  All  persons  holding  any  appointment  upon  a 

monthly  salary  which  amounts  to  two 
hundred  and  fifty  or  upwards  but  is  less 
than  three  hundred  rupees. 

(2)  All  other  persons  described  in  Class  I  but 

not  assessed  under  any  of  .  the  previous 
classes. 

CLASS  XI. 

( I )  All  persons  holding  any  appointment  upon 
a  monthly  salary  which  amounts  to  two 
hundred  or  upwards  but  is  less  than  two 
hundred  and  fifty  rupees. 

(^2)  All  other  persons  described  in  Class  I  but 
not  assessed  under  any  of  the  previous 
cl as ses, 

CLASS  XII. 

(1)  All  persons  holding  any  appointment  upon  a 
monthly  salary  which  amounts  to  one  hun¬ 
dred  and  fifty  or  upwards  but  is  less  than 
two  hundred  rupees. 

(2)  All  other  persons  described  in  Class  I  but 

not  assessed  under  any  of  the  previous 
classes. 

CLASS  XIII. 

(1)  All  persons  holding  any  appointment  upon 
a  monthly  salary  which  amounts  to  one 
hundred  or  upwards  but  is  less  than  one 
hundred  and  fifty  rupees. 

(2)  All  other  persons  described  in  Class  I  but 
not  assessed  under  any  of  the  previous 
classes, 


Half  yearly. 


# 


CLASS  XIV. 


Maximum 

R», 


(1)  All  persons  holding  any  appointment  upon 
a  monthly  salary  which  amounts  to  fifty 
or  upwards  but  is  less  than  one  hundred 


rupees, 

(2)  AH  other  persons  described  in  Class  1  but 
not  assessed  under  any  of  the  previous 
classes 


CLASS  XV. 


2 


Minimum 


1 


All  hotel  keepers,  lodging,  hoarding  or  eating 
or  refreshment  house-keepers  and  shop 
keepers  not  assessed  under  any  of  the 
previous  classes.  2  i 

17.  i'll  The  Commissioner  may  classify  all  persons  liable  under 
Rule  8,  but  not  in  receipt  of  a  fixed  salary  or  remuneration,  on  general 
considerations  with  reference  to  the  nature  and  reputed  value  of  their 
business,  the  size  and  rental  of  residential  and  business  premises,  the 
quantity  of  articles  dealt  with,  the  number  of  persons  employed  and 
the  income  tax  paid  to  Government.  Hie  Commissioner  shall  not  call 
for  accounts  of  any  assessee,  but  any  person  may  produce  his  accounts 
to  show  that  the  net  income  derived  by  him  from  the  exercise  of  his 
profession,  art,  [or  calling  or  the  transaction  of  his  business]  within  the 
City  falls  below  the  lowest  limit  of  salary  entered  at  the  head  of  the 
class  in  which  the  Commissioner  has  placed  him  and  the  Commissioner 
shall  revise  the  assessment  if  satisfied  that  the  person  should  be  placed  in 
a  different  class. 

f2)  The  Commissioner  may  exempt  any  person  falling  within 
the  fifteenth  clast  on  the  ground  of  his  poverty. 


PART  III. 

Tax  on  Cakiuauks  and  Animals. 

(See  Section  / 13.) 

ti  18-  <a )  The  tax  on  carriages  and  animals  shall  be  levied  at  half- 
yearly  rates  not  exceeding  those  shown  in  the  following  table  : 

Half-yearly  instalment , 

,.»  Rs.  ch. 

«[For  every  tram  car  50  0] 

Forever y  motor  or  steam  vehicle  with  metal 

'  tyres  constructed  to  carry  2  tons  or  more  •••  100  0 
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Half-yearly 
instalment. 
Rs.  ch. 


Additional  charge  for  each  trailer  50 

For  every  motor  or  steam  vehicle  with  cushion  or  solid 

rubber  tyres  constructed  to  carry  2  tons  or  more  ■  • .  75 

For  every  motor  or  steam  vehicle  constructed  to  carry 

1  ton  or  more  but  less  than  l  tons  ...  60 

For  every  motor  or  steam  vehicle  constructed  to  carry  less 

than  I  ton  ...  50 

Additional  charge  for  each  trailer  with  cushion  or  solid 

rubber  tyres  ...  30 

Additional  charge  for  each  trailer  with  pneumatic  tyres.  • .  25 

For  every  motor  or  steam  vehicle  constructed  to  carry 

1  ton  or  less  than  2  tons  ...  50 

For  every  motor  bus  or  charabanc  constructed  to  carry 

1 5  or  more  persons  75 

For  every  motor  bus  or  charabanc  constructed  to  carry 

less  than  15  persons  but  more  than  7  persons  ...  50 

For  every  four-wheeled  motor  vehicle  constructed  to 
carry  not  more  than  7  persons  but  more  than  3 
persons  and  plying  for  hire  ...  25 

For  every  four-wheeled  mo'or  vehicle  constructed  to 
carry  not  more  than  7 persons  but  more  than  3 
persons  and  not  plying  for  hire  ■■  20 

For  every  four-wheeled  motor  vehicle  constructed  to 

carry  3  or  less  persons  ...  15 

For  every  motor  tricycle  and  every  motor  bicycle  with 

or  without  side-car  ...  1 0 

For  every  four-wheeled  vehicle  constructed  to  be  drawn 
.  by  one  or  more  animals  ...  5 

For  every  two-wheeled  vehicle  constructed  to  be  drawn 

by  one  or  more  animals  ...  2 

For  every  other  bicycle  or  tricycle  ...  2 

For  every  other  carriage  not  being  a  child’s  perambulator 

or  go-cart  ...  2 

For  every  elephant  ...  6 

For  every  motor  boat  or  steam  launch  plying  for  hire 

and  carrying  more  than  6  passengers  ....  50 

For  every  other  motor  boat  or  steam  launch  ...  15 

For  every  cabin  boat  ...  2 

For  every  horse,  mule  or  pony  —2 

For  every  hull,  bullock,  male  buffalo,  [pig,  goat]  ass  or 

dog  „  1 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

o  1 
0 

i 

14 

0 

0 
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[(&)  If  within  the  half  year  a  person  replaces  any  carriage 
or  animal  by  another  carriage  or  animal  falling  under 
the  same  class  in  the  table  given  in  clause  (a),  the  said 
person,  in  case  the  replacement  was  due  to  tlae  des¬ 
truction  of  the  carriage  or  the  death  of  the  animal 
and  if  he  had  possession,  custody  or  control  of  the 
carriage  or  animal  so  replaced  at  the  time  , of  iis  des¬ 
truction  or  death  shall  no!  be  liable  to  more  than  one 
pay inent  of  tax  and  tlw  amount  of  such  payment  shall 
be  regulated  by  the  aggregate  number  of  days  tor 
wh;ch  the  carriage  which  has  been  destroyed  or  the 
animal  which  had  died  and  the  carriage  or  animal 
replacing  such  carriage  or  animal  has  been  kept  during 
the  half  year.  J 

PART  IV. 


( Sec  Sc  d  ion  / 28), 

19.  (a)  l  olls  shall  he  levied  at  'he  rates  shown  in  the  following 


On  every  motor  or  steam  vehicle  constructed  to  carry 
one  ton  or  more 

Rs. 

2 

Ch. 

0 

C. 

0 

On  every  trailer  attached  thereto 

I 

0 

0 

On  every  motor  bus  constructed  io  carry  1  5  or  more 
passengers 

2 

0 

0 

On  every  motor  vehicle  constructed  to  carry  more 
than  7  but  less  than  15  passengers  _ 

1 

0 

0 

On  every  odier  four-wheeled  motor  vehicle 

0 

14 

0 

On  every  motor  tricycle  and  every  motor  bicycle  wiih 
or  without  side  car 

0 

7 

0 

On  every  motor  boat  or  steam  launch  plying  for  hire 
or  carrying  more  than  6  passengers 

2 

0 

0 

On  every  other  steam  boat  or  steam  launch 

0 

14 

0 

Oh  every  cabin  boat 

0 

7 

0 

On  every  bicycle  or  tricycle 

0 

3 

8 

On  every  other  carriage  or  boat 

0 

3 

8 

■  On  every  horse,  buffalo,  bull,  bullock  or  ass 

0 

2 

0 

On  every  vallam 

0 

2 

0 

On  every  elephant 

0 

14 

0 

&  every  camel 

0 

7 

7 

**  lb)  Payment  of  a  toll  in  respect  of  any  vehicle  covers  the 
animal  engaged*  in  .Ira wing  it. 

<c)  Not  more  than  a  single  payment  of  toll  may  he  demanded 
in  respect  of  any  vehicle  or  animal  during  any  one  period  of  twenty- 
four  hours  counted  from  midnight  to  midnight. 
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PART  V. 

RimsloX  Olf  Assies, SMUNT.  s' 

(See  Section  142). 

20.  Any  assessee  who  is  dissatisfied  with  the  assessment  of  any 
tax  under  this  Act  [other  than. the  property  tax]  may  make  an  appli¬ 
cation  in  writing  to  the  Commissioner  for  the  [revision]  of  such  assess¬ 
ment  stating  the  grounds  of  his  objection  therein. 

[21.  No  application  (or  re  vis  ton  under  rule  20  shall  be  admitted- 
fa)  unless  the  application  has  reached  the  Municipal  Office  in  the 
case  of  the  companies  and  profession  taxes  within  fifteen  days  from  the 
date  of  service  of  the  notice  prescribed  by  Section  109  and  in  the  case 
of  any  other  fax  within  seven  days  from  the  date  of  demand  provided 
that  the  Commissioner  may,  if  he  thinks,  fit,  extend  the  period  within 
which  notice  of  objection  should  be  delivered  to  a  period  not 
exceeding  one  month  ;  and 

C b )  unless  the  tax  based  on  the  assessment  prevailing  in  the  year 
previous  to  the  year  in  question  was  paid  before  making  the  application. 

Explanation  : — The  preferring  or  pendency  of  an  application  for 
the  revision  of  the  assessment  of  any  tax  shall  not  — 

(a)  bar  the  collection  thereof,  or 

{b)  operate  as  a  stay  of  proceedings  to  enforce  payment  of  the 

same.] 

[22.  ( I )  Ail  such  applications  and  all  petitions  under  rule  7,  9 
or  10  shall  be  entered  in  a  register  to  be  maintained  for  the  purpose; 
and  on  receipt  of  any  application  or  petition,  notice  shall  be  given  to 
the  applicant  or  petitioner  of  a  time  and  place  at  which  his  application 
or  petition  will  be  considered. 

(2)  At  the  said  time  and  place  the  Commissioner  shall  hear 
the  objection  in  the  presence  of  the  objector  or  his  agent 
if  he  appears  or  may  for  reasonable  cause  adjourn  the 

investigation. 

(3)  'When  the  objection  has  been  determined  the  order  passed 

shall  be  recorded  ih  (he  said  register  together  with 
the  date  of  such  order  and  communicated  to  the  objector 
or  his  agent  by  registered  Anchal  or  Post.] 

[23.  (1)  Where  an  objector  is  dissatisfied  with  the  order  passed 
by  the  Commissioner  under  sub-rule  3  of  rule  22*  he  may  within 
1 5  days  from  the  date  on  which  such  order  was  served  on  the  objectofe, 
appeal  against  it  to  the  Standing  Committee.  ^ 

(2)  The  appeal  shall  be  heard  and  decided  by  the  Standing 
Committee  copy  of  whose  decision  shall  be  sent  to  the 
applicant  by  the  Commissioner  within  two  days  there-' 
of-] 
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24.  (a)  An  appeal  shall  lie  to  the  District  Court  of  Trivandrum 
against  any  decision  of  the  Standing  Committee  under  Rule  23,  but 
no  such  appeal  shall  be  heard  by  the  said  Court  unless- 

(i)  a  notice  of  intention  to  appeal  has  been  given  to  the  Com¬ 
missioner  within  ten  days  from  the  date  of  the  decision,  and 

(ii)  the  petition  of  appeal  has  been  presented  within  four¬ 
teen  days  from  the  date  of  the  decision  and  the  tax  has  been  paid 
within  the  said  period. 

Explanation.  In  case  of  a  tax  leviable  by  half-yearly  instal' 
ments  the  requiret  ments  of  clause  (ii)  as  to  payment  of  the  tax  shall  be 
deemed  to  have  been  satisfied  if  the  half-yearly  instalment  due  under  the 
order  appealed  against  has  been  paid. 

(b)  The  Court  may  for  sufficient  cause  excuse  delay  in  the 
presentation  of  an  appeal. 

(c)  The  notice  of  intention  to  appeal  shall  state  the  name,  occu¬ 
pation  and  residence  of  the  appellant  or  of  his  attorney  or  vakil  (if  any) 
and  the  grounds  of  appeal. 

(d)  The  appellant  shall  not,  except  with  the  leave  of  the  Court, 
urge  or  be  heard  in  support  of  any  ground  of  objection  which  has 
not  been  set  forth  in  his  notice  of  intention  to  appeal. 

['e'  The  provisions  of  parts  II  and  III  of  the  Travancore 
Limitation  Act,  VI  of  1100  relating  to  appeals  shall 
apply  to  every  appeal  preferred  under  this  rule,  j 

25.  The  Court  may  direct  who  shall  bear  the  costs  of  an  appeal 
under  the  above  rule. 

26.  The  Court  may,  if  it  thinks  fit,  state  a  case  of  any  appeal  for 
the  decision  of  the  High  Court  and  shall  do  so  whenever  a  question 
ol  law  is  involved,  if  either  the  Commissioner  or  the  appellant  applies  in 
writing  in  that  behalf  within  fifteen  days  from  the  decision  of  the 
Court  and  deposits  such  sum  as  the  Court  thinks  necessary  to  defray 
the  cost  of  the  reference. 

27.  a  The  High  Court  may  pass  such  order  as  it  thinks  fit  on  a 
reference  under  Rule  26. 

(6)  Upon  production  of  a  copy  of  the  order  passed  under 
clause  (a  the  Court  shall  proceed  to  dispose  of  the  case  in  conformity 
with  the  terms  of  the  order,  and  may  direct  who  shall  bear  the  costs  of 
the  appeal  and  reference. 

[28.  The  asessment  books  maintained  by  the  Commissioner  shall  be 
corrected  in  accordance  with  the  decision  of  the  Standing  Committee 
or  where  there  is  an  appeal  to  the  District  Court  in  accordance  with  its 
judgment  under  rule  24  or  sub-rule  (6)  of  rule  27  as  the  case  may  be 
and  in  the  event  of  the  amount  of  any  tax  being  reduced  or  remitted 
by  the  said  Committee  or  Court,  the  Commissioner  shall  grant  a  refund 
accordingly] 
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[29.  The  assessment  or  demand  or  any  tax  when  no  application  or 
appeal  is  made  as  hereinbefore  provided  and  when  such  an  applic- . 
ation  or  appeal  is  made,  the  orders  passed  by  the  Commissioner,  the 
decision  of  the  S'.anding  Committee  or  the  adjudication  by  the  Disrtict 
Court  on  the  appeal,  as  the  case  may  be,  shall  be  final : 

Provided  that  where  any  assessment  or  demand  is  not  in  accord¬ 
ance  with  the  assessment  books  nothing  in  this  rule  shall  be  deemed 
to  prohibit  a  fresh  assessment  or  demand  of  the  tax  being  made  in  accor¬ 
dance  therewith.  ] 


Part  VI, 

Collection  of  Taxes. 

(See  Section  142.) 

[30.  (1)  Where  any  tax  not  being  a  tax  in  respect  of  which  a 

notice  has  to  be  served  under  Section  109  or  Section  1 18  or  a  direction 
has  to  be  given  under  rule  12  is  due  from  any  person  the  Commis¬ 
sioner  shall  cause  to  be  served  upon  or  sent  to  such  person  a  Bill 
for  the  sum  due  before  proceeding  to  enforce  the  provisions  of  rule  31. 

(2)  A  notice  under  Section  1 09  or  Section  1 1 8  and  a  Bill 
under  sub-rule  ( 1 )  shall  be  signed  by  the  Commissioner  and  shall 
contain  — 

(a)  a  statement  of  the  period  and  a  description  of  the  occu¬ 
pation,  property  or  thing  for  which  the  tax  is  charged  and  other  parti¬ 
culars  of  the  demand,  and 

( b )  notice  of  the  liability  which  nay  be  incurred  in  default  of 

payment. 

(3)  Where  a  notice,  bill  or  a  direction  referred  to  in 
sub-rule  ( 1 )  has  not  been  served  or  given  either  in  the  half-year  in 
which  the  tax  became  due  or  in  the  succeeding  half-year  the  tax  for 
the  half-year  first  mentioned  in  this  sub-rule  shall  not  be  demanded.] 

[31 .  (1).  If  the  amount  due  on  account  of  any  tax  is  not  paid 

within  fitfeen  days  from  the  service  of  the  notice  or  bill  or  the  giving 
of  the  direction  referred  to  in  Section  109  or  Section  118  or  rule  12 

or  rule  30  and  if  the  person  from  whom  the  tax  is  due  has  not  shown 

cause  to  the  satisfaction  of  the  Commissioner  why  it  should  not  be  paid, 
the  Commissioner  may  recover  by  distraint  under  his  warrant  and  sale 
of  the  movable  property  of  the  defaulter  or  if  the  defaulter  is  the 
occupier  of  any  building  or  land  in  respect  of  which  a  tax  is  due  by 
distress  and  sale  of  any  movable  property  which  may  be  found  in  or  on 
such  building  or  land,  the  amount  due  on  account  of  the  tax  together  with 
the  warrantfee  and  distraint  fee  and  with  such  further  sums  as  will 
satisfy  the  probable  charges  that  will  be  incurred  in  connection  with 
the  detention  and  sale  of  the  property  so  distrained. 


Provided  always  that  movable  property  described  in  the  proviso 
to  sub-section  (1)  of  Section  52  "of  the  Code  of  Civil  Procedure 
1 100  (Act  VIII  of  1 1001  shall  not  be  liable  to  distraint. 

(2)  If  for  any  reason  the  distraint,  or  a  sufficient  distraint, 
of  the  defaulters  property  is  impracticable  the  Commissioner  may  prose¬ 
cute  the  defaulter  before  a  Magistrate. 

(3)  Nothing  herein  contained  shall  preclude  the  Corporation 
from  suing  in  a  Civil  Court  for  the  recovery  of  any  tax,  duty  or  other 
amount  due  to  it  under  this  Act.] 

32.  Under  a  special  order  in  writing  of  the  Commissioner  any 
officer  charged  with  execution  of  a  warrant  of  distress  may,  between 
sunrise  and  sunset,  break  open  any  outer  or  inner  door  or  window  of  a 
building  in  order  to  make  the  distress,  if  he  has  reasonable  ground  for 
believing  that  such  building  contains  property  which  is  liable  to  seizure, 
and  if,  after  notifying  his  authority  and  purpose,  and  duly  demanding 
admittance,  he  cannot  other  wise  obtain  admittance: 

Provided  that  such  officer  shall  not  enter  or  break  open  the  door 
of  any  apartment  appropriated  to  women  until  he  has  given  three  hours 
notice  of  his  intention  and  has  given  such  women  an  opportunity  to 
withdraw. 

[33,  The  Officer  charged  with  the  execution  of  a  warrant,  shall, 
before  making  the  distraint,  demand  payment  of  the  tax  due  and  the 
warrant  fee.  If  the  tax  and  fee  are  paid  no  distraint  shall  be  made  but 
if  the  tax  or  fee  is  not  paid,  the  Officer  shall  — 

(, a )  seize  such  movable  property  of  the  defaulter  as  he  may 
think  necessary ; 

(b)  make  an  inventory  of  the  property  seized  ;  and 

(c)  give  to  the  person  in  possession  of  the  property  seized  at 
the  time  of  seizure  a  copy  of  the  inventory  and  the  notice  of  sale  : 

Provided  that  a  period  of  seven  days  shall  be  allowed  for  paying 
the  amounts  due  and  redeeming  the  property  seized.  ] 

34.  The  distress  shall  not  be  excessive,  that  is  to  say,  the  pro¬ 
perty  distrained  shall  be  as  nearly  as  possible  [equal  in  value  to  the 
Tax]  due 'by  the  defaulter,  together,  with  all  expenses  incidental  to  the 
Warrant,  distraint,  detention  and  sale, 

[35.  (1)  If  the  amount  due  by  the  defaulter  on  account  of  the  tax, 

the  warrant  fee  and  distraint  fee  and  the  expenses  incidental  to  the 
detention  of  the  property  are  not  paid  within  the  period  of  seven 
days  mentioned  in  the  notice  given  under  rule  33  and  if  the  distraint 
Warrant  is  not  suspended  by  the  Commissioner,  the  property  seized 
or  a  sufficient  portion  thereof,  shall  be  sold  by  public  auction  under 
the  orders  of  the  Commissioner  who  shall  apply  the  proceeds  of  the 
sale  to  the  payment  of  the  amount  due  on  account  of  the  tax,  the 


Warrant  fee  and  the  distraint  fee  and  the  expenses  incidental  to  the 
detention  and  sale  of  the  property,  and  shall  return  to  the  person  in 
whose  possession  the  property  was  at  the  time  of  seizure  any  property 
or  sum  which  may  remain  after  the  sale  and  the  application  of  the  pro¬ 
ceeds  thereof  as  aforesaid  if  application  is  made  by  such  person  within 
twelve  months  from  the  date  of  the  sale.  If  no  such  application  is 
made,  the  property  or  sum  so  remaining  shall  be  forfeited  to  the  Cor¬ 
poration.  If  the  proceeds  of  the  sale  are  insufficient  for  the  payment 
of  the  amount  due  on  account  of  the  tax,  the  warrant  fee  and  distraint 
fee  and  the  expenses  incidental  to  the  detention  and  sale  of  the  property, 
the  Commissioner  may  again  proceed  under  rules  31  and  32  in  respect 
of  the  sum  remaining  unpaid, 

(2)  When  the  property  seized  is  perishable  or  subject  to 
speedy  and  natural  decay  or  if  the  expense  of  keeping  it  will,  together 
with  the  amount  of  tax  due,  exceed  the  value  of  the  property,  the 
Commissioner  may  sell  it  at  any  time  before  the  expiry  of  the  said 
period  of  seven  days  unless  the  amount  due  is  sooner  paid. 

(3)  The  Commissioner  shall  consider  any  objections  to 
the  distraint  of  any  property  which  are  made  within  the  said  period  of 
seven  days  and  may  postpone  the  sale  pending  investigation  thereof. 
If  the  Commissioner  decides  that  the  property  attached  was  not 
liable  to  distraint,  he  shall  return  it,  or  if  it  has  already  been  sold,  the 
proceeds  of  the  sale  to  the  person  appearing  to  be  entitled  thereto  and 
may  again  proceed  under  rules  31  and  32;  and  all  fees  and  expenses 
connected  with  the  first  distraint  and  sale  shall  be  recoverable  from 
the  defaulter  if  it  shall  appear  to  the  Commissioner  that  he  wilfully 
permitted  the  distraint  of  the  property  when  to  his  knowledge  it  was 
not  liable  to  distraint. 

35.  (a)  Fees  shall  be  levied  on  distraints  under  this  Act  with 
reference  to  the  value  of  the  property  distrained  and  according  to  the 


ates  specified  in  the  following  table: — ■ 

Value  of  property. 

Amount  of  fee. 

Rs. 

Chs. 

C. 

Under  ten  rupees 

0 

4 

0 

Ten  and  under  twenty  five  rupees 

0 

7 

0 

Twenty-five  and  under  fifty  rupees 

1 

0 

0 

Fifty  and  under  one  hundred  rupees 

2 

0 

0 

One  hundred  rupees  and  upwards 

3 

0 

0 

( b  Fees  levied  under  this  rule  are  not  intended  to :cover  the 

cost 

of  maintaining  any  livestock  distrained. 

[  (c)  The  cost  of  maintaining  livestock  distrained  shall  be  deter¬ 
mined  from  time  to  time  by  the  Commissioner.  ] 

37.  (a)  The  movable  properly  of  a  defaulter  may  be  distrained 

wherever  it  may  be  (found  within  Travancore. 
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(b)  If  it  is  necessary  to  distrain  property  outside  the  limits  of 
the  City,  the  Commissioner  shall  address  his  warrant  to  such  public 
servant  having  local  jurisdiction  as  Our  Government  may  by  general  or 
special  order  direct. 

(c)  Such  public  servant  shall  execute  the  warrant  himself  or 
cause  it  to  be  executed  by  some  person  subordinate  to  himself. 

(d)  Subject  to  the  modifications  set  out  in  the  following 
clauses,  the  provisions  of  Rules  32  to  36  (both  inclusive)  shall  apply  to 
the  execution  of  the  warrant  and  the  disposal  of  the  sale  proceeds. 

(e)  For  the  purpose  of  action  under  Rule  32,  no  special  order 
in  writing  of  the  Commissioner  shall  be  required,  but  if  the  public 
servant  to  whom  the  warrant  is  addressed  charges  any  subordinate 
with  the  execution  thereof,  he  shall  furnish  such  sub-ordinate  with  a 
special  order  in  writing  to  that  effect,  and  such  subordinate  shall 
then  have  authority  to  take  action  under  the  rule. 

(  /)  For  the  purpose  of  action  under  Rule  35,  the  public  ser¬ 
vant  to  whom  the  warrant  is  addressed  may,  without  further  orders 
from  the  Commissioner,  sell  or  direct  the  sale  of  the  property  seized 
and  shall  on  completion  of  the  sale  transmit  the  proceeds  to  the  Com¬ 
missioner,  subject  to  such  deduction,  if  any,  as  may  be  necessary  to 
meet  expenses  incurred  locally. 

( g )  It  shall  be  unlawful  for  such  public  servant  himself  or  for 
any  person  subordinate  to  him  to  purchase  directly  or  indirectly  any 
property  at  any  such  sale. 

38.  If  the  tax  due  on  account  of  any  building  or  land  remains 
unpaid  in  whole  or  in  part  at  the  end  of  the  period  specified  in  sub¬ 
rule  U)  of  rule  31,  the  Commissioner  may  if  the  said  tax  has  not 
remained  unpaid  for  more  than  twelve  months  require  the  occupier  for 
the  time  being  of  such  building  or  land  to  pay  the  amount  within  a 
specified  period  not  being  less  than  fifteen  days  and  if  the  occupier 
fails  to  comply  with  such  requisition  the  Commissioner  may  distrain  and 
sell  any  movable  property  found  in  the  building  or  land  and  the 
provisions  of  the  foregoing  rules  shall  mutatis  mutandis  apply  to  all 
distraints  and  sales  effected  under  this  rule  : 

Provided  that  no  occupier  shall  be  liable  to  prosecution  or  to  a 
civil  suit  in  respect  of  any  sum  recoverable  from  him  under  this  rule 
unless  he  has  wilfully  prevented  distraint  or  a  sufficient  distraint. 

[39.  If  any  tax  due  from  any  person  remains  unpaid  in  whole  Of 
in  part  at  the  end  of  the  period  specified  in  sub-rule  (1)  of  rule 
31  and  if  such  person  has  left,  Travaneore  or  cannot  be  found, 
the  said  tax  or  such  part  thereof  as  remains  unpaid  together  with 
all  sums  payable  in  connection  therewith  shall  be  recoverable  as  if 
it  were  an  arrear  of  land  revenue. 
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40.  (1)  Every  person  who  is  prosecuted  under  sub-rule  (2)  o{ 
rule  31  shall  be  liable  on  proof  to  the  satisfaction  of  the  Magistrate 
that  he  wilfully  omitted  to  pay  the  amount  due  by  him  to  pay  a  fine  not 
exceeding  twice  the  amount  which  may  be  due  by  him  on  account  of— 

(a)  the  tax  and  the  warrant  fee,  if  any,  and 

( b )  if  distraint  has  taken  place,  the  distraint  fee  and  the  expen¬ 
ses  incidental  to  the  detention  and  sale,  if  any,  of  the  property  dis¬ 
trained. 

(2)  Whenever  any  person  is  convicted  of  an  offence  un 
der  sub-rule  ( I )  the  Magistrate  shall  in  addition  to  any  fine  which 
may  be  imposed  recover  summarily  and  pay  over  to  the  Corporation, 
the  amounts,  if  any,  due  under  the  heads  specified  in  clauses  (a)  and 
(i)  of  sub-rule  ( I ),  and  may  in  his  discretion  also  recover  summarily 
and  pay  to  the  Corporation  such  amount  if  any  as  he  may  fix  as  the 
costs  of  the  prosecution. 

41.  Neither  the  Commissioner  nor  any  Municipal  Officer  or  ser¬ 
vant  shall  directly  or  indirectly  purchase  any  property  at  any  sale  of 
distrained  property  held  under  the  foregoing  rule?. 

Past  VII. 

Miscellaneous. 

<S  ee  S ection  1 42.) 

42.  The  Commissioner  shall  keep  separate  accounts  of  all  moneys 
received  and  texpended  for  any  purpose  connected  with  (a)  the  water 
and  drainage  tax,  and  lb)  the  lighting  tax. 

43.  [In]  these  Rules  the  expression  ‘tax’  includes  payments  due  by 
way  of  composition  for  a  tax. 

SCHEDULE  III. 

Financial  Rules. 

(See  Section  145.) 

Part  1. 

Authorised  expenditure. 

1.  The  objects  on  which  the  Municipal  Fund  may  be  spent  include 
those  expressly  declared  obligatory  by  laws  or  rules,  those  which  the 
laws  or  rules  expressly  give  the  Corporation  a  discretion  to  undertake, 
and  in  general,  all  matters  necessary  for,  or  conducive  to  the  safety, 
health,  convenience  or  education  of  the  citizens  of  Trivandrum  or 
the  amenities  of  the  City  and  all  matters  incidental  to  the  administration. 
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2.  The  objects  of  expenditure  connected  with  the  public  safety 
including  the  following  :  - 

(a)  Lighting  of  public  s’reets  and  the  provision,  purchase,  exploi¬ 
tation  and  maintenance  of  gas,  electric  or  other  undertakings  for  lighting 
public  and  private  streets,  places  and  buildings. 

(J)  Extinction  of  fires. 

(c)  Control,  supervision  or  removal  of  dangerous  places,  buildings, 
trades  and  practices. 

id)  Regulation  of  traffic. 

(e)  Prevention  and  removal  of  obstructions  in  streets  or  public 
places. 

3.  The  [objects]  of  expenditure  connected  with  the  public  health 
include  the  following  :  — 

fa)  The  construction  and  maintenance  of  hospitals,  [dispensaries] 
and  temporary  places  of  reception  within  or  without  the  City  for  the 
treatment  of  infectious  diseases  occurring  in  the  City;  building  hospitals 
and  dispensaries  and  places  of  reception  for  the  sick  in  general  ;  con¬ 
tributing  towards  hospitals,  dispensaries  or  places  of  reception  provided 
by  Our  Government  ;  contracting  for  the  use  of  a  hospital  or  part  of 
a  hospital,  dispensary,  or  place  of  reception  ;  combining  with  any  other 
local  authority  or  v, ith  Our  Government  to  provide  a  common  hospital, 
dispensary  or  place  of  reception ,  sending  indigent  inhabitants  of  the 
City  to  institutions  outside  the  City  for  treatment ;  the  training  of  health 
officers;  medical  subordinates,  sanitary  inspectors  and  analysts;  the 
training  of  [midwives]  and  nurses  and  the  provision  of  nurses  for  atten¬ 
dance  on  patients  suffering  from  infectious  diseases  at  the  houses  of  such 
persons;  [the  provision  of  health  visitors  and  midwives  for  attendance 
on  maternity  cases]  vaccination  and  the  training  and  supervision  of  vac¬ 
cinators  and  the  provision  of  lymph;  the  registration  of  births  and 
deaths  [the  wmumera'ion  of  inhabitants  of  the  city]  and  other  measures 
of  a  like  nature 

(b)  The  construction,  establishment  maintenance,  supervision  and 
control  of  public  markets  and  slaughter-houses  :  [of  shops,  stalls,  and 
plantho]  of  latrines;  of  drains  and  drainage  works  ;  or  sewage  ;  or 
sewage  farms;  of  tramways  and  [all  works]  for  the  removal  [or 
disposal]  of  sewage ;  [tramways]  of  water -works,  drinking  fountains, 
tanks  ana  wells  :  of  wash  houses  or  dhobikhanas  :  of  parks,  squares  and 
gardens;  the  reclamation  of  unhealthy  localities;  and  other  sanitary 
measures  of  a  like  nature. 

(cl  The  cleansing  and  watering  of  streets  and  drains;  scavenging; 
the  removal  of  excessive  or  noxious  vegetation;  the  abatement  of  all 
nuisances. 

(d)  The  regulation  and  control  of  offensive  or  dangerous  trades, 
of  unhealthy  buildings  or  localities,  and  of  burial  and  burning  grounds 
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and  crematoria  ;  [improvement  of  burial  and  burning  grounds  and  crema¬ 
toria]  and  tbe  provision  of  sites  for  and  the  closing  of  burial  and  burning 
grounds ;  the  provision  of  new  sites  [whether  within  or  without 
municipal  limits]  for  offensive  and  dangerous  trades  and  of  special  loca¬ 
tions  for  factories;  the  acquisition  of  congested  areas  and  the  provision 
of  new  sites  to  relieve  congestion  or  to  provide  for  the  growth  of 
population  ;  improvement  and  reclamation  of  land,  planning,  surveying 
and  control  of  town  extensions,  whether  within  or  without  the  Municipal 
limits;  redistribution  of  sites  in  such  extensions,  and  all  measures  of  a 
like  nature. 

4.  The  objects  of  expenditure  connected  with  the  public  conveni¬ 
ence,  amenities  and  education  include: — 

(a)  The  construction,  maintenance,  diversion  and  improvement 
of  streets,  bridges  causeways,  culverts  and  the  like ;  the  regulation  of 
building;  the  construction  of  model  dwellings  [and  the  encouragement 
of  co-operative  building  societies  by  loans  grants  of  land  or  prizes,  the 
removal  of  projections  and  encroachments,  naming  of  streets, the  number¬ 
ing  of  houses  ;  the  planting  and  preservation  of  trees  in  public  streets 
and  places;  the  main  tenance  of  public  monuments. 

(b)  The  construction,  maintenance,  alteration  and  adorn¬ 
ment  of  public  halls  and  theatres;  the  acquisition  and  maintenance  of 
recreation  grounds,  playing-fields  and  promenades. 

(c)  Subject  to  all  provisions  of  law  the  construction,  mainten¬ 
ance,  purchase  or  exploitation  of  tramways  and  other  transport  services, 
railways  not  included  [of  telephone  systems]  grass  farms,  dairies,  public 
bakeries  and  other  [agricultural  industrial  or  trading  concerns]  of  public 
utility,  whether  within  or  without  the  Municipal  limits  and  whether  or 
not  in  combination  with  other  authorities  or  persons,  and  subscription  to 
debenture  loans  of  any  such  concern. 

(d)  The  employment  of  veterinary  officers,  the  prevention  of 
diseases  of  animals,  the  provision  of  places  for  the  treatment  of  sick 
animals,  and  the  prevention  of  cruelty  to  animals  ; 

(e)  The  provision  and  maintenance  of  zoological  and  horticul¬ 
tural  gardens. 

(/)  The  provision  and  maintenance  of  public  libraries  and 
reading-rooms,  museums,  art  galleries,  gymnasia  or  any  other  institutions 
connected  with  the  diffusion  of  mental  or  physical  culture. 

(g)  The  provision  and  maintenance  of  public  baths  and  bathing 

places. 

( h )  The  provision  of  music  for  the  people. 

(i)  The  provision  and  maintenance  of  public  clocks  and  clock- 
towers  or  of  a  time  gun. 

(/)  The  construction  and  maintenance  of  school-houses. 

(k)  Primary  education. 
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(/)  Technical  and  industrial  education. 

(m)  The  training  of  teachers. 

(n)  The  provision  of  standard  weights  and  measures,  and  of 
public  weighing  places.  _ 

(o)  The  holding  of  exhibitions  or  fairs, 

(p)  The  provision  and  maintenance  of  rest-houses,  choultries, 
alms-houses,  poorhouses  [homes  or  settlements  for  beggers,  work-houses 
infirmaries  and  children’s  homes]  pounds  and  other  works  of  public 
utility. 

( q )  The  organisation  and  maintenance  of  health  associations 
[  and  the  provision  and  organisation  of  health  propaganda  work  on  slums 
and  other  areas.] 

(r)  The  organisation  and  maintenance  of  [maternity  and  child 
welfare  centres  and]  associations  for  the  prevention  of  juvenile  smoking 
and  cruelty  to  children  and  training  of  health  visitors,  [the  provision  and 
maintenance  of  rescue  homes.] 

5.  The  objects  of  expenditure  incidental  to  the  administration  in¬ 
clude 

(a)  The  provision  and  maintenance  of  a  principal  Municipal 
office  and  record  room  and  of  other  offices  with  the  cost  of  appurtenances 
and  fittings  and  insurance. 

( b )  Salaries,  allowances,  i  liveries,  pensionary  and  provident 
fund  contributions,  gratuities  and  pensions  and  the  cost  or  hire  of 
vehicles  for  the  Commissioner  and  the  Municipal  officers  and  servants; 
study  leave  allowances  of  professional  officers  and  subordinates  ;  sending 
Municipal  servants  to  any  hospital  or  institute  for  treatment;  the  purchase 
of  provisions  and  other  necessaries  for  sale  to  Municipal  subordinates. 

Explanation. — ’  Salary  ’  for  the  purpose  of  this  Rule  shall  include 
the  privilege,  if  any,  granted  by  the  Corporation  of  receiving  payments  in 
kind  in  lieu  of  whole  or  a  portion  of  the  salary  by  purchasing  articles 
from  the  Corporation  at  such  prices  as  the  Corpora  ion  may  fix  from 
time  to  time. 

'  c) ’Stationery,  ,  printing  and  all  office  and  advertising  expenses 
including  the  cost  of  reporting  the  discussions  of  the  Councils. 

(d)  Legal  expenses. 

(e)  The  expenses  of  conducting  elections. 

(f)  Auditor  s  fees. 

(g)  The  provision  and  maintenance  of  Municipal  workshops 

( h )  Municipal  surveys,  the  preparation  of  maps  of  the  City  and 
of  proposed  extentions. 

(r)  The  preparation  and  maintenance  of  a  record  of  rights  in 
immovable  property. 

(j)  The  acquisition  of  land  for  all  or  any  of  the  purposes  of  the 

Act, 
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6.  If  tlie  expenditure  incurred  by  any  other  local  authority  in 
Travancore  for  any  purpose  described  in  these  Rules  is  such  as  to 
benefit  the  inhabitants  of  the  City,  the  Commissioner  may,  with  the 
sanction  of  the  Council,  contribute  towards  such  expenditure. 

7.  The  Commissioner  may,  with  the  sanction  of  the  Council,  contri¬ 
bute  towards  the  expenses  of  any  public  exhibition,  ceremony,  or  enter¬ 
tainment  in  the  City. 

8.  The  Commissioner  m;iy,  with  the  sanction  of  the  Council,  defray 
the  cost  of  the  preparation  an  presentation  of  addresses  to  persons  of 
distinction. 

9.  The  Commissioner  may  with  the  sanction  of  the  Council  and  of 
Our  Government  contribute  to  any  charitable  funds  of  any  institution  for 
the  relief  of  the  poor  or  the  treatment  of  the  disease  or  infirmity  or  the 
reception  of  the  diseased  or  infirm  persons  or  the  investigation  of  the 
causes  of  disease  or  incur  any  other  extraordinary  charges. 

Part  II. 

Receipts  and  Payments. 

10.  All  moneys  received  by  the  Corporation  shall  be  lodged  in  the 
Trivandrum  Divisional  Treasury  or,  with  the  sanction  of  Our  Govern¬ 
ment,  in  any  bank,  and  shall  be  credited  to  an  account  entitled  the 
“Municipal  Fund  Account.” 

|1.  (1)  All  orders  or  cheques  against  the  Municipal  Fund  shall  be 

signed  by  the  Commissioner  and  the  Treasury  or  the  bank  in  which  the 
Fund  is  lodged  shall,  so  far  as  the  funds  to  the  credit  of  the  Corpora¬ 
tion  admit  pay  all  orders  or  cheques  against  the  fund  which  are  so 
signed. 

[(2)  If  the  council  shall  have  given  previous  authority  in  writing, 
such  treasury  or  bank  may  atonce  pay  out  of  the  municipal  fund  without 
such  order  or  cheque  any  expense  which  Our  Government  have 
incurred  on  behalf  of  the  Corporation.] 

1 2.  The  payment  of  any  sum  out  of  the  Municipal  Fund  may  be 
made  or  authorised  by  the  Commissioner  if  such  sum  is  covered  by  a 
budget  grant  and  sufficient  balance  of  such  budget  grant  is  available. 

1 3.  The  paymemt  of  any  sum  out  of  the  Municipal  Fund  may  be 
made  or  authorised  by  the  Commissioner  in  the  absence  of  budget 
provision  in  the  case  of — 

(a)  refunds  of  taxes  and  other  moneys  authorised  by  law, 
rule,  bye-law  or  regulation  ; 

lb)  repayments  of  moneys  belonging  to  contractors  or  other  per¬ 
sons  and  held  in  deposit  and  of  moneys  collected  or  credited  to  the 
Municipal  Fund  by  mistake  ; 
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(c)  costs  incurred  by  the  Commissioner  in  the  exercise  of  his 
powers  under  Section  I  i  of  the  Act; 

(d)  sums  payable  under  Section  43,  sub-section  ( 1 ),  clause  (c), 
and  Section  147,  sub-section  (2)  of  the  Act; 

(e>  sums  payable  under  a  decree  or  order  of  a  civil  court  passed 
against  the  Corporation  or  under  a  compromise  of  any  suit  or  legal  pro¬ 
ceeding  or  claim ;  _  . 

(f)  any  sum  which  the  Commissioner  is  required  by  law,  rule, 
by-law  or  regulation  to  pay  by  way  of  compensation  or  expenses  ; 

C g )  the  salary  payable  to  a  special  health  officer  appointed  under 
Section  88  of  the  Act;  and 

( h )  expenses  incurred  by  the  Commissioner  under  Section  327, 
sub-section  (3l,and  expenses  lawfully  incurred  in  anticipation  of  recoup¬ 
ment  from  a  person  liable  under  any  provision  of  law  : 

Provided  that  the  Commissioner  shall  forthwith  communicate  the 
circumstances  to  the  Standing  Committee  which  shalhtake  any  action  that 
may  in  the  circumstances  be  necessary  or  expedient  to  cover  any 
expenditure  not  covered  by  a  budget  grant. 

1 4.  The  Commissioner  shall  not  overdraw. 

Part  III. 

Audit  surcharge  and  disallowance. 

13.  The  auditors  appointed  under  Section  134  shall  maintain  and 
keep  a  continuous  audit  of  the  Municipal  accounts. 

16.  The  Commissioner  shall  submit  all  accounts  to  the  auditors 
as  required  by  them. 

17.  The  auditors  may — 

( a )  by  summons  in  writing  require  the  production  of  any 
document,  the  perusal  or  examination  of  which  they  believe  necessary  for 
the  elucidation  of  the  accounts  ; 

( b )  by  summons  in  writing  require  any  person  having  the  custody 
or  control  of  any  such  document  or  accountable  for  it  to  appear  in  p  erson 
before  them  ; 

(c)  require  any  person  so  appearing  to  make  and  sign  a  declara¬ 
tion  with  respect  to  such  document  or  to  answer  any  question  or  to 
prepare  and  furnish  any  statement  relating  thereto. 

18.  The  auditors  shall  - 

(a)  report  to  the  Standing  Committee  any  material  impropriety 
or  irregularity  which  they  may  observe  in  the  expenditure,  or  in  the 
recovery  of  moneys  due  to  the  Corporation  or  in  the  Municipal 
accounts ; 

{b)  furnish  to  the  Standing  Committee  such  information  as  the 
said  Committee  may  require  concerning  the  progress  of  their  audit  ; 
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(c)  report  to  the  Standing  Committee  any  loss  or  waste  of  money 
or  other  property  owned  by  or  vested  in  the  Council  caused  by  neglect 
or  misconduct,  with  the  names  of  peisons.  directly  or  indirectly  responsi¬ 
ble  for  such  loss  or  waste  ;  and 

(d)  submit  to  the  Standing  Committee  a  final  statement  of  the 
audit  and  a  duplicate  copy  thereof  to  Our  Government  within  a  period 
of  three  months  from  the  end  of  the  financial  year,  or  within  such  other 
period  as  Our  Government  may  notify. 

19.  ( 1 )  The  Standing  Committee  shall  forthwith  remedy  any  defects 
or  irregularities  that  may  be  pointed  out  by  the  auditors  and  report  the 
same  to  the  Council. 

[(2)  The  Council  shall  submit  its  remarks  on  the  audit  report,  if 
any,  to  Our  Government  within  six  months  after  the  receipt  of  the 
report  by  the  Corporation]. 

20.  ( 1 )  The  auditors  shall  disallow  every  item  contrary  to  law 
and  surcharge  the  same  on  the  person  making  or  authorising  [the 
making  of]  the  illegal  payment ;  and  shall  charge  against  any  person 
responsible  therefor,  the  amount  of  any  deficiency  or  loss  incurred  by 
the  negligence  or  mis-conduct  of  that  person  or  of  any  sum  which 
ought  to  have  been  but  is  not  brought  into  account  by  that  person  and 
shall,  in  every  such  case,  certify  the  amount  due  from  such  person. 

(2)  The  auditors  shall  state  in  writing  the  reasons  for  their 
decision  in  respect  of  every  disallowance,  surcharge  or  charge  and 
furnish  [by  registered  Anchal  or  'Post]  a  copy  thereof  to  the  person 
against  whom  it  is  made. 

[(3j  If  the  person  to  whom  a  copy  [of  the  auditor’s  decision  is 
so  furnished  refuses  to  receive  it,  he  shall  nevertheless  be  deemed  to 
have  been  duly  furnished  with  copy  of  such  decision  within  the 
meaning  of  sub-rule  (2).  The  period  of  fourteen  days  fixed  in  rules 
21  and  22  shall  be  calculated  from  the  date  of  such  refusal.] 

21.  Any  person  aggrieved  by  disallowance,  surcharge  or  charge 
made,  may  wi:hin  fourteen  days  after  he  has  received  or  been  served 
with  the  decision  of  the  auditor,  apply  to  the  District  Court  of  Trivan¬ 
drum  ,  to  set  aside  such  disallowance,  surcharge  or  charge  and  the 
Court,  after  taking  such  evidence  as  is  necessary  may  confirm,  modify 
or  remit  such  disallowance,  surcharge  or  charge  with  such  orders  as  to 
costs  as  it  may  think  proper  in  the  circumstances  :  or  in  lieu  of  such 
;  application  any  person  so  aggrieved  may  appeal  to  Our  Government 
who  shall  pass  such  orders  as  they  think  fit. 

22.  Every  sum  certified  to  be  due  from  any  person  by  auditors 
under  this  Act  shall  be  paid  by  such  person  to  the  Commissioner  within 
fourteen  days  after  the  intimation  to  him  of  the  decision  of  the  auditors 
unless  within  that  time  such  person  has  appealed  to  the  Court  or  to  Our 
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government  against  the  decision  ;  and  such  sum  if  not  so  paid,  or  such 
sum  as  the  Court  or  Our  Government  shall  declare  to  be  due,  shall  be 
recoverable  on  an  application  [made  by  the  Commissioner  j  to  the 
Court  in  the  same  way  as  an  amount  decreed  by  the  Court. 

23.  The  Corporation  shall  pay  to  the  auditors  out  of  the  Municipal 
Fund  such  remuneration  as  Our  Government  may  determine. 

Paut  IV. 

Form  of  Accounts. 

24.  The  Council  shall  make  regulations,  subject  to  the  approval  of 
Our  Government  to  provide  for  - 

(a)  the  form  in  which  'the  budget  estimates,  budget  statements 
and  returns  of  the  Corporation  shall  be  kept  ;  and 

(, b )  the  form  in  which  the  accounts  of  the  Corporation  shall  he 

kept. 

SCHEDULE  IV. 

Purposes  for  which  premises  may  not  under  Section  295  be 
used  without  a  licence. 

I  Sec  Section  295.) 

Aerated  waters-  Manufacturing. 

Aloe  fibre  and  yarn  Storing,  packing,  pressing,  cleansing,  prepar¬ 
ing  or  manufacturing  by  any  process  whatsoever. 

Ammunition— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatsoever. 

Articles  made  of  flour  Faking,  preparing,  keeping  or  storing  for 
human  consumption  (for  other  than  domes  ic  use). 

Ashes — Storing,  packing,  pressing  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever,  dumping  or  sifting. 

Biscuits-  Baking,  preparing,  keeping  or  storing  for  human  con¬ 
sumption  (for  other  than  domestic  use) 

Blood  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Bones  -Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever. 

Bread — Baking,  preparing,  keeping  or  storing  for  human  consumpt¬ 
ion  (for  other  than  domestic  use.) 

Bricks  —Manufacturing. 

Camphor— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever  or  boiling. 

Candles — racking,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Carpets—  Manufacturing. 


Catgut— Storing,  packing,  pressing,  cleansing,  preparing  or  matlii- 
facturing  by  any  process  whatever. 

Cement— Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Charcoal  Dumping,  sifting,  selling  or  storing. 

Chemical  preparations -Storing,  packing,  pressing,  cleansing, 
preparing  or  manufacturing  by  any  process  whatever. 

Chillies—  Grinding  by  machinery. 

Chillies  (dried)—  Selling  wholesale  or  storing  for  wholesale  trade. 

Chlorate  mixture — Storing,  packing,  pressing,  cleansing,  preparing 
or  manufacturing  by  any  process  whatever. 

Cinders — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever,  dumping  or  sifting. 

Cloths  -  Dyeing, 

Coal— Dumping,  sifting,  selling  or  storing. 

Coconut  fibre  —Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Coir  yarn —  do.  do. 

Combustible  material—  Storing. 

Comestibles  -  Baking,  preparing,  keeping  or  storing  for  human  con¬ 
sumption  (for  other  than  domestic  use.) 

Condiments — Manufacturing. 

Confectionery— Baking,  preparing,  keeping  or  storing  for  human 
consumption  (for  other  than  domestic  use). 

Cotton,  cotton  refuse,  cotton  seed— Storing,  packing,  pressing, 
cleansing,  preparing  or  manufacturing  by  any  process  whatever. 

Cowdung  cakes — Storing,  packing,  pressing,  cleansing,  preparing 
orfmanufacturing  by  any  process  whatever. 

Dyes  — Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Explosive  -  Storing. 

Fibre— Selling  or  storing. 

Fat -Storing,  packing,  pressing,  cleansing,  preparing  or  manufa¬ 
cturing  by  any  process  whatever. 

Fins —Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever. 

Firewood-  Selling  or  storing. 

Fireworks  -  Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Fish — Storing,  packing  pressing,  cleansing,  preparing  or  manufa¬ 
cturing  by  any  process  whatever. 

Fishoil-  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Flax— Storing,  packing,  pressing,  cleansing,  preparing  or  manufa¬ 
cturing  by  any  process  whatever  * 
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Fleshings — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Flour  -  Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Fuel — Using  for  any  inclus’ria!  purpose. 

Fulminate  of  mercury  -  Storing,  packing;,  pro-sin;;,  cleansing,  prepar¬ 
ing  or  manufacturing  by  any  process  whatever. 

Garlic  F  or  n  o  pa  I  n  ;. 

Gas  Storing,  packing,  prossi  y;,  cb.-an  -.i.-.g,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Ghee —Storing,  packing,  pressng,  cleans'ng,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Gold — Refmnrr. 

Grain  -Selling  wholesale  or  storing  for  wholesale  trade. 

Gram— Husking  by  machinery. 

Grass  -  Selling  or  stonng. 

Groundnut  -  Selling  wholesale  or  storing  for  wholesale  trade. 

Gun  cotton — Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Gunny-bag  S'ormg,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  wliu'ever. 

Gunpowder  Storing,  packing,  pressing,  preparing  or  manufactur¬ 
ing  by  any  process  whatever. 

Hair -Storing,  packing  pressing,  cleansing  preparing  or  manufac¬ 
turing  by  any  process  whatever,  dyeing,  or  drying. 

Hay  Selling  or  storing 

Hemp — Storing,  packing,  pressing,  clcans.ng  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Hides —  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Hoofs-- Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Horns  -  Storing,  packing,  cleansing,  preparing  or  manufac'uring  by 
any  process  whatever. 

Ice  Manufacturing. 

Jaggery  Storing,  packing,  pressing,  cleansing,  prepar.ng  or  manu¬ 
facturing  by  any  process  whatever,  or  selling  wholesale. 

Jute  S'oring,  packing,  pressing,  cleansing,  prepar.ng  or  manufac¬ 
turing  by  any  process  whatever. 

Kalthi— •  Preparing. 

Lac— Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  wha'ever. 

Lead — Melting 

Leather— Storing,  packing,  pressing,  cleans.ng,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Lime— Storing,  packing,  pressing,  cleansing  preparing  or  manufac¬ 
turing  by  any  process  whatever. 
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Limeshells— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Manure — Storing,  packing,  pressing  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Machinery — Using  for  any  industrial  purpose. 

Matches —Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever 

Meat — Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever. 

Metals  -Beating,  breaking,  hammering,  casting,  etc. 

Nitro-compound— Storing,  packing,  pressing  cleansing,  preparing 

or  manufacturing  by  any  process  whatever. 

Nitro-glycerine -Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever.. 

Nitro-mixture  -  Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Offal-  Storing,  packing,  pressing  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever- 

Oil --Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever  or  boiling. 

Oil- cloth -Storing,  packing,  pressing,  preparing  or  manufacturing  by 
any  process  whatever. 

Onions  Storing  or  packing. 

Paddy  -  Boiling  or  husking  by  machinery, 

Paper  — Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Petroleum  products— Storing,  packing,  pressing,  cleansing,  prepar¬ 
ing  or  manufacturing  by  any  process  whatever. 

Pitch —Storing,  packing,  pressing,  cleansing,  preparing  or  manufac¬ 
turing  by  any  process  whatever. 

Pottery — Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Rugs- Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Resin  (including  rosin) —Storing,  packing,  pressing,  cleansing, 
preparing  or  manufacturing  by  any  process  whatever. 

Sago  —  Manufacturing  or  distilling. 

Saltpetre  — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Seekai— -  Powdering  by  machinery. 

Shellac-  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Silk  -  Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
any  process  whatever. 

Skins  -  Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 


Soap — Packing,  pressing,  cleansing,  preparing  or  manufacturing  by 
*ny  process  whatever. 

Spirits — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever . 

Straw— Selling  or  storing, 

Sugar — Packing,  pressing,  cleansing,  preparing  or  manufacturing 
by  any  process  whatever. 

Sugar-candy— Packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Sulphur— Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  or  melting. 

Surki — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Sweet-meats — Baking,  preparing,  keeping  or  storing,  for  human 
consumption  (for  other  than  domestic  use). 

Tallow — Storing,  packing  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever  or  melting. 

Tar — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever. 

Thatching  materials  -  Selling  or  storing. 

Tiles — Manufacturing. 

Timber—  Selling  or  storing. 

[Tobacco  (including  snuff,  cigars,  cigarettes  and  beedies)  -  Storing 
packing,  pressing,  cleansing,  preparing  or  manufacturing  by  any  process 
whatever. 

Turpentine— Storing,  packing,  pressing,  cleansing,  preparing  or 
manufacturing  by  any  process  whatever. 

Wool — Storing,  packing,  pressing,  cleansing,  preparing  or  manu¬ 
facturing  by  any  process  whatever,  dyeing  or  drying. 

Yarn- Dyeing. 

Provided  that  no  licence  shall  be  required  for  the  storage  only 
of  any  of  the  articles  mentioned  in  this  Schedule  or  for  boiling  paddy 
when  such  storage  or  boiling  is  for  domestic  use  and  limited  to  such 
quantities  as  may  from  time  to  time  be  fixed  by  the  Commissioner. 

Guilding  or  electro-plating 

Keeping  a  shaving  or  hair  dressing  saloon. 

Keeping  together  pigs,  or  ten  or  more  sheep  or  goats  or  five  or 
more  head  of  cattle. 

Manufacturing  articles  from  which  offensive  or  unwholesome 
•mells,  fumes,  dust  or  noise  arise. 

Washing  soiled  clothes  and  keeping  soiled,  clothes  for  the  purpose 
of  washing  them  and  keeping  washed  clothes. 

In  general,  any  purpose  or  the  doing  in  the  course  of  any  indus 
rial  process  anything  which  in  the  opinion  of  the  Commissioner  is 
likely  to  he  dangerous  to  human  life,  or  health  or  property  or  is  likely 
to  create  or  cause  a  nuisance,] 


SCHEDULE  V. 

Ordinary  Penalties. 


[See  Section  375  (l).] 


1 

2 

8 

Section 

Rule. 

Sub-sec¬ 
tion  or 
clause. 

Subject. 

1 

Fine  which 
may  be 
imposed. 

[35 

(1) 

Interested  Councillors  voting  or  taking  part 
In  discussion 

Two  hundred 
rupees] 

Twenty-five 

rupees. 

102 

(1)  &  (3) 

Failure  to  give  notice  of  transfer  of  title 
or  to  produce  dooumenle 

103 

(1) 

Failure  to  send  notice  to  Commissioner 
after  completion  of  construction  or  re¬ 
construction  of  building 

1 

j  do. 

105 

Failure  of  owner  or  occupier  (o  furnish 
return  of  rent,  etc. 

Fifty  rupees. 

no 

Failure  of  owner  or  occupier  to  furnish  list 
of  persons  liable  to  tax 

j  do. 

111 

Failure  of  employer  or  his  representative  to 
furnish  list  of  persons  liable  to  tax 

do. 

117 

Failure  of  occupier  to  obey  requisition  to 
furnish  statement  of  vehicles  and  animals 
liable  to  taxation  or  furnishing  incorrect 
statement  etc. 

Five  rupees, 

118 

(2) 

Failure  of  person  liable  to  pay  tax  on  car- 
riagesi  and  animals  to  comply  with  requi¬ 
sition  to  furnish  statements  for  vehicles 
and  animals  or  furnishing  incorrect  state¬ 
ment 

Ten  rupees. 

120 

(1)&  (2) 

Failure  [to  comply  with]  or  to  affix  register 
number  of  carriage 

Flvo  rupees. 

122 

(2) 

Failure  of  owner  to  rogister  cart 

do. 

« 

(3) 

Failure  to  have  or  keep  registration  num- 
1  ber  affixed  to  cart 

do. 

138 

Attempt  to  evade  payment  of  toll 

Twenty-five 

rupees. 

170 

Trespassing  on  premises  connected  with 
water  supply 

do. 

172 

(2)  &(4 

Failure  to  maintain  house  connections  in 
conformity  with  bye-laws 

do. 

173  s 

1  Failure  to  [comply  with]  requisition  to 
make  house  connection 

do. 

" 

(3) 

Occupying  or  allowing  occupation  of  house 
without  proper  water  supply 

do. 
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t 

8 

Section 

or 

Rule. 

Subjec¬ 
tion  or 
clause. 

Subjeot, 

Fine  whioh 
may  be 
imposed. 

180 

Failure)  to  maintain  bouso  drains,  etc.,  in 
conformity  with  byo-laws 

Twenty-five 

rupees. 

181 

(2)  &  (3'j 

(4) 

Failuro  to  [comply  with  J  requisition  as  to 
house  drainage 

Oooupying  or  allowing  occupation  of  bouse 
without  proper  drainage 

Twenty-five 

rupees. 

One  hundred 
rupees. 

188 

1  (6) 

Failure  to  [comply  with]  direction  as  to 
limited  uao  for  drain  or  notice  requiring 
construction  of  distinct  drain 

Twenty-five 

rupees. 

184 

(1) 

Unlawful  construction  of  building  over 
public  drain 

Fifty  rupees 

186 

Failure  to  [comply  with]  requisition  re¬ 
garding  culverts  or  to  keep  them  free 
from  obstruction 

Twenty-fir* 

rupees. 

180 

Failure  to  comply  with  requisition  to 
maintain  troughs  and  pipes  for  catch¬ 
ing  etc..,  water  from  roof  or  other  part 
of  building 

Twenty-five 

rupees. 

188 

Failuro  to  [comply  with]  requisition  to 
provide  latrino  or  to  remove  latrine  to 
another  site  and  failuro  to  keeP  latrines 
clean  and  in  proper  order 

Twenty-five 

rupees. 

189 

Failuro  to  provide  latrines  for  premises 
used  by  largo  numbers  of  people  or 
to  keep  them  clean  and  in  Proper 
order 

Fifty  rupees. 

190 

Failure  to  comply  with  requisition  to 
provide  latinos  for  market,  cattle  stand 
or  cart-stand,  or  to  keep  them  dean 
and  in  proper  order 

Fifty  rupees. 

191 

193 

Failure  to  construct  latrines  so  as  to  soreen 
persons  using  thorn  from  view 

Making  connection  with  mains  without 
permission 

Ten  rupees. 

One  hundred 
rupees. 
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1  1 

3 

8 

Section  ^Sub-Beo- 1 

Fine  whloh 

Subject. 

may  be 

Buie. 

clause. 

imposed. 

197 

(1) 

Failure  of  occupier  to  comply  with 
direction  to  collect  rubbish  and  filth 
and  deposit  them  in  a  box  or  basket  or 
other  receptacle  of  his  own  or  near 
premises 

Five  rupees. 

(2) 

Failure  to  comply  with  direction  to  collect 
rubbish  and  filth  accumulating  in 
latrine  and  to  deposit  in  Municipal 
carte 

Five  rupees. 

” 

(8) 

Failure  to  comply  with  direction  to  oollect 
rubbish  and  filth  and  deposit  them  In 
public  receptacle 

Five  rupees. 

198 

(a) 

Failure  to  comply  with  direotion  to  collect 
and  remove  rubbish  and  filth  accumula¬ 
ting  on  business  promises 

Five  rupees. 

201 

Cl) 

Allowing  rubbish  or  filth  to  accumulate  on 
premises  for  more  than  twenty-four 
hours 

Ten  rupees. 

,f 

(2) 

Irregular  deposit  of  rubbish  or  filth 

Five  rupees. 

[(8) 

Depositing  carcasses  of  animals,  rubbish  or 
filth  in  improper  places 

Twenty 

rupees.] 

(4, 

Keeping  rubbish  or  filth  for  more  than 
twenty-four  hours,  etc. 

Five  rupees. 

211 

(6) 

Allowing  filth  to  flow  in  streets 

Ten  rupees. 

Building  within  street  alignment  or 
building  line  without  permission 

Five  hundred 
lupees 

213 

(1) 

Failure  to  comply  with  orders  to  set  baok 
buildings 

Five  hundred 
rupees. 

317 

Unlawful  displacement,  etc.,  of  pavement 
or  fences,  posts,  and  other  materials  ol 
publio  street 

Twenty-five 

rpuees. 

218 

Failure  to  provide  streets  or  roads  on 
building  sites  prior  to  disposal 

Two  hundred 

319 

Unlawful  making  or  laying  of  new  street  ... 

rupees. 

Two  hundred 
and  fifty 

221 

Failure  to  comply  with  requisition  to 
metal,  eto.,  private  street 

j  rupees. 
JKfty  rupees. 
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Building  wall  or  ereoting  fenoo,  etc,,  in  a 
street  or  any  public  placo  vested  In  the 
oontrol  of  the  Corporation  •  ••  Fifty  rupees. 

Allowing  doors,  ground-floor  windows,  etc,, 
to  open  outwards  without  licenoe  or 
oontrary  to  notice  •••  Ten  rupees. 

Failure  to  remove  permanent  encroach¬ 
ments  •••  One  hundred 

rupees. 

Failure  to  remove  temporary  enoroaoh- 

monts  —  Twenty-five 

rupees. 

Unlawful  removal  of  bar,  or  storing  of 
timber,  etc.  or  removal  or  extlnot  on  of 
light  Twenty-five 

rupees, 

Unlawful  making  of  hole  or  Placing  of  ob¬ 
struction  in  street  ...  Twenty-five 

rupees. 

Failure  to  remove  obstruction  —  Twenty-five 

rupees. 

Construction,  etc,,  of  building  witbout 
licence  where  stroot  or  footway  Is  likely 
to  be  obstructed  •••  Twenty-five 

rupees. 

Failure  to  fence,  eto.,  such  building  while 
under  repair  Twenty-five 

rupees. 

Unlawful  destruction,  etc.,  of  name  of 
street  •••  Ten  rupees 

Unlawful  destruction,  eto,,  of  number  of 
building  .  •••  Ten  rupees. 

Failure  to  replace  number  when  required  to 

do  so  •••  Ten  rupees, 

i  Constructing  or  re-oonstructiDg  buildings 

oontrary  to  declaration  issued  by  Council.  Two  hundred 
rupees. 

I  Failure  to  oomplay  with  requisition  to 

round  or  splay  off  buildings  at  comers  of 
streets  One  hundred 

rupees. 

Construction,  reoonstruotion  or  retention 
of  external  roof,  eto.,  with  inflammable 
materials  ...  Twenty-five 

rupees. 
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2 

3 

Section 

Sub-sec- 

Fine  which 

or  Rule. 

tlon  or 

Subjeot. 

may  be 

olause. 

imposed. 

267 

Failure  to  keep  external  walls  of  premises 

in  proper  reps' Ir 

Ten  rupees, 

261 

Failure  to  comply  with  requisition  to  take 

down,  repair  or  secure  dangerous  struc¬ 
ture 

Two  hundred 

and  fifty 

262 

Failure  to  comply  with  requisition  to  secure, 

mpees. 

lop,  or  cut  down  dangerous  tree 

Twenty-five 

rupees. 

268 

Failure  to  comply  with  requisition  to 

repair,  etc.,  tank  or  other  place  danger- 

ous  to  passers-by  or  persons  living  in 

neighbourhood 

Twenty-five 

rupees 

264 

Failure  to  comply  with  notice  regarding 

precautions  against  fire  , 

Fifty  rupees. 

266 

(1) 

Constructing  well,  eto.,wlthout  Permission.. 

Twenty-five 

rupees. 

(3) 

Failure  to  comply  with  notice  to  fill  up  or 

demolish  well,  eto. 

Twenty-five 

rupees. 

266 

Failure  to  comply  with  requisition  to  stop 

dangerous  quarrying 

Fifty  rupees. 

267 

(1) 

Failure  to  comply  with  requisition  to  fill 

up,  etc.,  tank  or  well  or  drain  off  water, 
etc. 

Twenty-five 

rupees. 

(3) 

Cultivating  contrary  to  prohibitions  or  re¬ 

gulations 

Two -hundred 

rupees. 

268 

Failure  to  comply  with  requisition  to  oleanse 

or  close,  etc.,  tank,  well  or  other  source  of 
water  used  for  drinking  bathing  or  wash¬ 
ing  clothes 

Twenty-five 

270 

Unlawful  washing  and  fishing  In  river,  or 

rupees. 

estuary  after  prohibition  or  contrary  to 
regulations 

Ten  rupees. 

271 

Defiling  water  in  tanks,  etc.  ... 

Twenty-five 

272 

... 

Failure  to  comply  with  requisition  to  en¬ 
close,  clear  or  cleanse  untenanted  pre- 

rupees. 

Twenty-five 

rupees. 

ccxix 


1  2 


Section 

Sub-sec 

1  Fine  which 

or  Rule, 

tion  or 

•  Subject, 

j  may  be 

clause. 

1  imposed. 

273 

|  Failure  to  comply  with  requisition  to  cloar 

1  or  cloansu,  etc.,  building  or  land  In 

274 

filthy  state  or  overgrown  [with  any 

1  thick  or  noxious  vtgolation] 

Ono  hundred 
rupees. 

Failure  to  comply  with  requisition  to  abate 

nuisftiieo  caused  or  likoly  to  be  caused 

by  dumping,  rtc.  of  ooal,  ashes,  eto.  ... 

One  hundred 

276 

Failure,  to  comply  with  requisition  to  fonce 

rupees. 

building  or  hind  or  trim,  pruno  or  cut 

Twenty-five 

276 

Failuro  to  comply  with  requisition  to  lime- 

rupoes. 

wash  or  otherwise  cleanse  building  ... 

Twenty-five 

277 

Failure  to  oomply  with  requisition  to  oxe- 

rupees. 

(2) 

o.uto  work  or  take  other  action  with 
respoct  to  insanitary  buildings 

Fifty-rupees 
in  the  case 

of  masonry 
building 
and  twenty- 
five  rupees 
in  the  case 
of  hut. 

278 

Using  or  allowing  the  use  of  bull  pings  unfit 

for  human  habitation  after  prohibition.. 

Ten  rupoes  for 

(4) 

Failuro  to  comply  with  requisition  to  de¬ 

each  day. 

molish  the  same 

Ten  ru  peos  for 

279 

(1) 

Allowing  ovor-cruwding  in  building  after 

each  day. 

(4) 

order  to  abate  the  same 

Ten  rupoes  for 
each  day. 

Failure  to  comply  with  requisition  to  vacate 

overcrowded  building  or  room 

Ton  rupoes  for 

283 

(1) 

Keeping  a  lodging  houso,  eating  house)  tea 

each  day. 

shop,  etc.,  without  licence,  or  contrary 
to  licence 

One  hundred 

284 

(o) 

Unlawful  keeping  of  pigs 

rupees. 

Ten  rupees. 

(&) 

Unlawful  keeping  of  animal  so  as  to  be  a 

Co) 

nuisance  or  danger 

Ten  rupees. 

286 

Feeding  of  animals  on  filth 

Use  of  placo  as  stable,  cattle  shed,  etc , 

Ten  rupees. 

■ - - 

without  licence  or  contrary  to  licenco... 

Twenty -five 
rupoes. 

Section 

Sub-sec- 

Fine  which 

or  Rule. 

tion  or 
olause. 

Subject. 

may  be 
imposed. 

288 

Construction  or  maintenance  of  stable,  cattle 
shed,  etc ,  contrary  to  regulation  or 
subsidiary  legislation 

Twenty-ilve 

rupees. 

290 

Using  a  public  place  or  the  sides  of  a  public 
street  as  a  public  landing  place  etc.  ... 

Twenty 

292 

(1) 

Opening  or  keeping  open  or  a  new  private 
cart  stand  without  licence  contrary  to 
license 

Two  hundred 
rupees. 

293 

Failure  to  remove  carcass  of  animal 

Ten  rupees. 

294 

Use  of  places  for  public  entertainment 
without  licence 

Two  hundred 
rupees. 

295 

(1) 

Using  a  place  for  any  of  the  purposes  speci¬ 
fied  in  schedule  IV  without  licence  or 
contrary  to  licence 

Two  hundred 
rupees. 

296 

(1\  (2) 

Unlawful  erection  of  factory,  workshop, 

&  (3) 

work  place  or  machinery 

One  hundred 
rupees 

(5) 

Disobedience  of  order  regarding  chimneys... 

Five  hundred 
rupees, 

297 

(1) 

do.  the  abatement  of  nuisance 

One  hundred 

(2) 

Disobedience  of  order  prohibiting  the 
working  of  factory,  etc.,  or  the  nse  of 
particular  fuel 

rupees* 

Two  hundred 
rupees. 

298 

Failure  to  comply  with  requisition  to  put 
factory  eto.  iu  order  to  abate  over¬ 
crowding  etc. 

Five  hundred 
rupees. 

299 

Disobedience  of  order  regarding  abatement 
of  nuisance  or  danger  to  life,  etc. 

One  hundred 
rupees. 

804 

(2) 

Washing  of  clothes  by  washermen  at  un¬ 
authorised  places 

Ten  rupees. 

306 

... 

Use  of  place  as  slaughter-house  without 
licence  or  contrary  to  licence 

One  hundred 
rupees. 

808 

Slaughter  of  animals  for  sale  or  food  or 
skinning  or  cutting  up  carcasses  without 
licence  or  contrary  to  licence  or  drying 
skin  so  as  to  cause  a  nuisance 

Ten  rupees  for 
evrey  animal, 
carcass  or 
skin- 

Subject. 


Section  Sub-sec- 
, or  tion  or 

Rule.  clauso. 


which  may 
be  imposed. 


310  ...  Carrying  on  milk  trade  without  license  or  Twenty-five 

I  contrary  to  licence  ...  rupees. 

313  |  ...  |  Sale  or  exposure  for  Halo  in  public  markets' 

of  animal  or  orticlr  without  permission1  Twenty-five 
or  contrary  to  permission  •■■!  rupees. 

Opening  private,  market  without  licence  or  Two  hundred 
contrary  to  licence  ...  and  fifty 

rupees. 

Keeping  open  private  market  without  lie-  Two  hundred 
unco  or  contrary  to  licenso  ...  and  fifty 

rupees, 

318  ...  Salo  or  exposure  for  sale  of  animal  or  arti-  Twonty-five 

do  in  unlicensed  private  markot  ...  rupees 

319  ...  Fniluro  t°  comply  with  direction  to  con¬ 

struct  approaches,  drains,  etc,,  toj  Twenty-five 
privato  markets  or  to  pave  thorn,  etc.  |  rupees. 

320  (2)  Oponing  or  keeping  opons  of  private  market  Twenty-five 

after  suspension  or  refusal  of  licence1  rupees  for 
for  dofault  to  carry  out  workB  ...  each  day. 

82l  ...  Breach  of  market  Uegulations  ...  Twenty-fivo 

rupees. 

[323  ...  Failure  of  person  in  charge  of  markets  to 

expel  person  Buffering  from  leprosy  or  Twenty-five 
other  infectious  or  contagoous  d isease ...  rupeeB.J 

824  *  ...  Carrying  on  butchers’,  fishmongers’  or 

i  poulterers’  trade  without  licence,  etc.  Fifty  rupees. 
[826  ...  ;  Sale  or  exposure,  for  sale  of  animal  or  arti 

!  ole  in  public  streets  ...  Ten  rupees.] 

829  —  I  Preventing  the  Commissioner  or  any  por- 

|  son  authorised  by  him  from  exorcising 
I  his  power  of  entry,  otc,  under  Section  Twonty-five 
I  306  •  ...  rupees. 

331  ...  i  Romoving  or  in  any  way  interfering  with  Two  hundred 

|  an  animal  or  article  secured  under  Sec-  and  fifty 


314  (2) 

315 


#*•  ! 


tion  30k  ...  rupees. 

(1)  Opening  etc.,  without  license  a  new  place 

for  the  disposal  of  the  dead  ...  Fifty  rupees  | 

(4)  Use  or  allowance  of  use  of  unlicensed  burial  Two  hundred 
or  burning  ground  and  fifty 

rupees, 

(4)  Use  or  allowance  of  use  of  unregistered 
.  burial  or  burning  ground  _  ...  Fifty  rupees. 

...  Failure  to  give  information  of  burials  or 

burnings  in  burial  or  burning  ground...  Ten  rupees. 


pccu 


1  I 

2 

3 

Fine  * 

Subject 

which  may 

Rule 

clause. 

be  imposed 

339 

Construction  of  vault  or  grave  or  burial  of 

Two  hundred 

corpse  in  place  of  public  worship 

and  fifty 
rupees. 

340 

(3) 

Burial  or  burning  in  place  after  probibi- 

One  hundred 

tion 

rupees,  u 

341 

Burial  or  burning  etc.,  of  corpses 

Twenty  five 

rupees. 

343 

Discharge  of  office  of  grave  digger  or  atten- 

dant  at  place  for  disposal  of  dead  with¬ 
out  licence  •  ... 

Ten  rupees. 

346 

Failure  of  medical  Practitioner  or  owner  or 

occupier  to  give  information  of  exis¬ 
tence  of  dangerous  disease  in  private  or 

Twenty-five 

public  dwelling 

rupees. 

360 

Failure  to  comply  with  requisition  to  cle- 

Twenty-five 

anse  ox  disinfect  building  or  article  ... 

rupees. 

862 

(2) 

Washing  of  infected  article  at  unauthorisec 

Twenty  five 

places 

rupees. 

353 

Giving,  lending,  etc,  of  infected  places  ... 

Twenty-five 

rupees. 

[364 

Infected  person  carrying  on  occupation  ... 

Twenty- five 

rupees] 

365 

(1) 

Entry  of  Infected  person  into  public  con. 

veyance  without  notifying  fact  of  in¬ 

Twenty-five 

fection 

fupees. 

366 

(1) 

Failure  to  disinfect  public  conveyance  et  c. 

Twentp-five 

rupees. 

(2) 

Using  before  obtaining  certificate  fro  re 

Health  Officer  a  public  conveyance  in 

Twenty-five 

which  an  infected  person  travelled. 

rupees. 

367 

Letting  or  sub-letting  of  infected  building 

without  certificate  from  the  Health 

One  hundred 

Officer 

rupees. 

858 

Failure  to  close  place  of  public  entertain¬ 

One  hundred 

ment 

rupees. 

359 

Sending  inf eoted  child  to  school 

Twenty*five  . 

rupees 

360 

Use  or  permitting  use  of  book  from  public 

$} 

or  circulating  library  by  infected  per- 

Twenty-fivC  v 

[361 

Using  water  after  prohibition 

rupees*  ' 
Twentv|fiV>  * 

363 

Failr;  -e  to  give  infotmation  of  small-pox... 

Twenty-five 

rupees, _ M 

. —  - - : — 

cciii 


* 


X 

if 

2 

8 

Sub-seo- 

Fine 

tionor 

Subject 

which  may 

.Rule. 

olause. 

be  imposed. 

374 

(8) 

Prevention  of  inspection  of  pcoieg  of  ruleB 
and  byelaws  publicly  exhibited 

1 

Twenty-five 

rupees. 

374 

(4) 

Destruction,  etc.,  of  board  exhibiting  prin¬ 
ted  copies  of  bye-laws  and  rules 

Twenty  five 
rupees . 

384 

(7) 

Failure  to  produce  licence  on  request 

Five  rupees. 

388 

Failure  to  comply  with  requisition  to  attend 
produce  document  or  give  evidence  ... 

Fifty  rupees. 

397 

(1) 

Failure  of  occupier  to  comply  with  requisi¬ 
tion  to  permit  owner  to  comply  with 
provisions  of  Regulation 

Twenty-five 
rupees  for 
each  day. 

[399  j 

Preventing  tho  Commissioner  or  any  per¬ 
son  authorised  by  him  from  exercising 
bis  powers  of  entry 

Twenty-five 
rupees  1 

429 

Obstructing  or  molesting  Council,  Stan¬ 
ding  Committee,  Mayor  etc. 

One  hundred 
rupees. 

430 

Removing  mark  sot  up  for  indicating  level, 
etc. 

One  hundred 
rupees. 

431 

Removing,  etc.,  of  notico  exhibited  by  or 
undor  orders  of  the  Corporation  or 
Commissioner 

Twenty-five 

rupees. 

432 

Unlawful  removal  of  earth,  sand  Qr  other 
material  from  land  vested  in  the  Cor¬ 
poration  or  deposit,  of  matter  or  en¬ 

Twenty-five 

croachment  in  or  on  river,  estuary  etc., 

rupees. 

Pri 

A  0 

Failure  to  comply  with  requisition  by 
auditors  to  attend  to  give  evidence  or 

Fifty  rupees 

.  a 

produoe  document 

CC1V 


SCHEDULE  VI. 

PENALTIES  FOR  CONTINUING  BREACHES, 

[See  Section  375  (2).] 


Section  j 
or  Ru  j 

Sub-sec 
tion  or 
clause. 

Subject, 

Daily  fine 
which  may 
be  imposed. 

172 

Failure  to  maintain  house-connections  in 
conformity  with  bye-laws  and  regu¬ 
lations 

Five  rupees 

178 

(2) 

Failure  to  comply  with  requisition  to  make 
house-connecti' ns 

Five  rupees 

180 

Failure  to  maintain  house-drains,  etc  >  in 
conformity  with  bye-laws  and  regu¬ 
lation 

Ten  rupees. 

181 

(2;&(3) 

(4) 

Failuro  to  comply  with  requisition  as  to 
house-drainage 

Occupying  or  allowing  occupation  of  house 
w  ithout  proper  drainage 

Ten  rupees. 

Twenty 

rupees. 

186 

Failure  to  comply  with  requisition  to  main¬ 
tain  troughs  and  pipes  for  catching, 
etc.,  water  from  roof  or  other  part  of 
building 

Failure  to  comply  with  requisition  to  pro¬ 
vide  iatrine  or  to  remove  latrine  to 
another  site  and  failure  to  keep  latrines 
clean  and  in  proper  order 

Ten  rupees. 

188 

Ten  rupees. 

189 

Failure  to  provide  latrines  for  premises 
used  by  large  numbers  of  people  or  to 
keep  them  clean  and  in  proper  order  ... 

Twenty 

rupees. 

190 

U)&(5) 

Failure  to  comply  with  requisition  to  pro¬ 
vide  latrines  for  market,  cattle  stand 
or  cart  stand  or  to  keep  them  clean 
and  in  proper  ordor 

Twenty 
i  rupees. 

204 

Allowing  rubbish  or  filth  to  accumulate' 
on  premises  for  more  than  twenty-four 
hours 

Ten  rupees. 

211 

j 

Building  within  street  alignment  or  build¬ 
ing  line  without  permission 

One  huillf" 
red  rupjel. 

225 

1  ... 

Failure  to  remove  permanent  encroach¬ 

j 

ment 

Ten  rupees. 

226 

Failure  to  remove  temporary  encroaoh- 
ment 

Five  rupees. 

T 


ccv 


L 

2 

8 

Section 

Rule. 

Sub-sec¬ 
tion  or 
clause- 

Subject. 

Dally  fine 
which  may 
be  Imposed. 

229 

0) 

Unlawful  making  of  hole  or  placing  of 

280 

obstruction  in  street 

Construction,  etc.,  of  building  without 

Ten  rupees. 

[236 

(11 

liconso  where  street  orfoot-way  is  likely 
to  be  obstructed 

Failnre  to  comply  with  requisition  to  round 

Ten  rupees. 

236 

or  to  splay  off  building  at  corners  of 
streets 

Construction  of  external  roof,  etc.,  with 

Fifty  rupees.] 

267 

inflammable  materials 

Failure  to  koep  external  walls  of  premises 

Ten  rupees. 

263 

in  proper  repair 

Failure  to  comply  with  requisition  to  repair, 

Ten  rupees. 

264 

etc. ,  tank  or  other  place  dangerous  to 
passers-by  or  persons  living  In  neigh¬ 
bourhood 

Failure  to  comply  with  notice  regarding 

Ten  rupees. 

266 

267 

precautions  against  fire 

Failure  to  comply  with  requisition  to  stop 
dangerous  quarrying 

Failure  to  comply  with  requisition  to  fill 

Ten  rupees. 

Ten  rupees. 

268 

up,  oto ,  tank  or  well  or  drain  off 
water,  etc. 

Failure  to  comply  with  requisition  to 

Ten  rupees. 

272 

cleanse  or  dose,  etc,,  tank,  well,  etc., 
or  other  source  of  water  used  for  drink¬ 
ing 

Failure  to  comply  with  requisition  to  en¬ 

Ten  rupees. 

278 

close,  clear  or  cleanse  untenanted  pre¬ 
mises 

Failure  to  comply  with  requisition  to  clear 

Ten  rupees. 

[274 

or  cleanse,  etc.,  building  or  land  in 
filthy  state  or  overgrown  with  prickly- 
pear  or  other  noxious  vegetation 
Failure  to  comply  with  requisition  to  abate 

Ten  rupees. 

275 

nuisance  caused  or  likely  to  be  caused 
by  dumping  etc, .  of  ooai,  ashas  etc.  ... 
Failure  to  comply  with  requisition  to  fence 

Twenty 
rupe  s.] 

T 

276 

building  or  land,  or  trim,  prune,  or  cut 
hedges  and  trees  or  lower  an  enclosing 
wall 

Failure  to  comply  with  requisition  to  lime 

Ten  rupees. 

wash  or  otherwise  cleanse  building  ... 

Ten  rupees. 

Subject 


lection 

Rule. 


Sub-sec-| 
tion  or 
clause. 


Failure  to  comply  with  requisition  to  exe¬ 
cute  work  or  take  other  action  with 
respect  to  insanitary  buildings 


[283 

284 


[297 


[299 


.  (1)  (2) 
and,  (3) 
(5) 

(1) 


Keeping  a  lodging  house,  eating  house, 
tea  shops,  etc.,  without  or  contrary  to 
license 

Unlawful  keeping  of  pigs 
Unlawful  keeping  of  animal  so  as  to  be  a 
nuisance  or  danger 

Use  of  place  as  stable,  cattle-stand,  etc., 
without  licence  or  contrary  to  licenoe... 
Construction  or  maintenance  of  stable, 
cattle-shed,  efc.,  contrary  to  regulation 
or  subsidiary  legislation 
Using  a  public  place  or  the  sides  of  a  pub¬ 
lic  street  as  a  public  landing  place 
Keeping  open  a  new  private  cart-stand 
without  licence  or  contrary  to  licence— 
Failure  to  remove  carcass  of  animal 
Use  of  place  for  public  entertainment 
without  licence 

Using  a  place  for  any  of  the  purposes 
specified  in  schedule  IV  without  licence 

or  contrary  to  licence 
Unlawful  erection  of  factory,  workshop, 
work  places  or  machinery 
Disobedience  of  order  regarding  chimneys.. 
Disobedience  of  order  regarding  abatement 
of  nuisance 

Disobedience  of  order  regarding  prohibit¬ 
ing  to  working  of  the  factory  etc.,  or 
the  use  of  particular  kind  of  fuel 
Failure  to  comply  with  requisition  to  put 
factory  etc.,  in  order  to  abate  over 
crowding  etc.  _  ...J 

Disobedience  of  order  regarding  abatement] 
of  nuisance  or  danger  to  life  eto. 


Daily  fine 
which  may 
be  imposed. 


Ten  rupees 
in  the  case 
of  masonry 
building  and 
five  rupees  in 
the  case  of 
hut. 

One  hundred 
rupees.] 
Five  rupees. 

Five  rupees. 
Ten  rupees, 


Ten  rupees. 
Two  hundred 
rupees] 
Twenty  • 
rupees.] 

Five  rupees. 

Fifty  rupees. 


Fifty  rupees. 
One  hundred 
rupees. 

Fifty  rupees 
One  hundred 
rupees.] 

One  hundred 
rupees.] 

One  hundred 
rupees.] 

One  hundred 
rupees.] 
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1 

2  | 

8 

Section 

Sub-sec- 

Subject. 

Daily  fine 

tion  or 

which  may 

Bole 

clause. 

be  imposed. 

806 

Deo  of  place  as  slaughter -house  without 
licence  or  contrary  to  licence  ... ; 

Fifty  rupees. 

810 

Carrying  on  milk  trade  without  lioonce  or 
contrary  to  licence 

Five  rupees. 

814 

(2) 

Opening  oi  a  private  market  without 
licence  or  contrary  to  licence 

One  hundred 
rupees. 

316 

Keeping  open  private  market  without 
licenco  or  contrary  to  licence 

One  hundred 
rupees. 

318 

j  Sale  Of  exposure  for  sale  of  animal  or 
article  in  unlicensed  private  market  .. 

Twenty 

rupees. 

321 

Breach  of  market  Regulations 

Ten  rupees. 

323 

Failure  of  person  in  charge  of  markets  to, 
expel  persons  suffering  from  leprosy  or 
oilier  infectious  or  contageous  dis¬ 
eases 

Fifty  rupees] 

[324 

Carrying  on  butcher’s,  fishmonger’s  or 
poulterer’s  trade  without  licenoe, 
etc,, 

Exposing  car  casses  of  animals  for  sale 
without  licence 

Ten  rupees. 

Ten  rupees. 

[336 

(1) 

Opening  etc.  without  licence  a  place  for 
the  disposal  of  the  dead 

One  hundred 
rupees,] 

360 

Failure  to  comply  with  requisition  to 
cleanse  or  disinfect  building  or  article.. 

Ten  rupees. 

364 

Infected  person  carrying  on  ooonpation  ... 

Fifty  rupees. 

868 

Failure  to  close  place  of  publio  entertain¬ 
ment 

One  hundred 
rupees. 

■3J  361 

Using  water  after  prohibition 

Fifty  rupees. 

Failure  to  comply  with  requisition  by 

’cM’"' 

auditors  to  attend,  give  evidence  or 

produce  document 

Seventy 

rupees. 

Annexure  II. 

the  travancore  medical  registration  BILL. 

(AS 'BBVlSED  BY  THE  SELECT  COMMITTEE).' 

The  words  italicised  denote  the  amendments  suggested  by  the  SeW 
Committee. 

A  Bill  for  the  registration  o£  modioal  praotitionovs  and  for  the  preven¬ 
tion  of  tho  practice  of  the  Allopathic  system  .of  mediolne,  surgery  and 
obstetrics  by  persons  othor  than  registered  praotitioners, 

Whereas  it  is  expedient  to  provide  for  the  registration  of  medioal  prac¬ 
titioners  in  'i  ravancore  and  for  tho  prevention  of  the  prac¬ 
tice  of  the  Allopathic' system  of  medicine,  surgery  and 
Preamble.  obstetrics  by  persons  other  than  registered  practitioners, 

it  is  hereby  enacted  as  follows: — 

L  This  Aot  may  be  called  “The  Travancore  Medioal  Registration  Act.” 

Short  Title. 

2.  The  provisions  of  Sections  4  and  23  shall  come  into  foroe  on  such  date 
as  Our  Government  may  notify  in  that  behalf  in  Our 
Commencement.  Government  Gazette.  Tho  rest  of  this  Aot  shall  come 
into  forco  at  once. 

Definitions,  3.  In  this  Aot  unless  there  is  something  repugnant  in 

the  subject  or  context— 

(1)  “Council”  moans  the  Medical  Couni  1  established  by  this  Aot ; 

(2)  “Hospitals,”  “Asylums”,  “Infirmarles,y‘‘Dispensaries’’,  “Lying' 
In  hospitals”  “ Sanatorium  and  nursing  homes ”  mean  Institutions,  the 
methods  of  treatment  carried  on  in  which  are  those  which  are  approved  by 
the  Medioal  Council  established  by  this  Act : 

(3)  “Prescribed”  means  prescribed  by  rules  on  bye-laws  made  under 
this  Act; 

(4)  “Registered  praotitioner”  means  any  Person  who  is  registered 
under  the  provisions  of  this  Act,  and  whose  registration  remains  in  force  ; 

(6)  “Modioal  practitioner”  means  any  person. practising  the  allopa¬ 
thic  system  of  medioine  or  surgery  or  obstetrics  or  any  of  their  brushes. 

PrivilsgoB  of  4.  Notwithstanding  anything  to  the  contrary  in  any 

registered  pmoti-  enactment,  rule,  bye-law  or  any  other  provision  of 
tionoiB.  law— 

(1)  No  oertiiioate,  required  by  law  to  be  given  by  a  medioal  practi¬ 
tioner,  Bhall  be  valid  unless  signed  by  a  registered  practitioner. 

(2)  Except  with  tha  special  sanction  of  Out  Government,  no  one 
other  than  a  registered  practitioner  shall  be  competent  to  hold  any  appoint¬ 
ment  as  medical  officer  of  health  or  as  physician.,  surgeon  or  their  medical 
officer  in  any  hospital,  asylum,  infirmary,  dispensary,  lying-in-hospital 
sanatorium  or  nursing  home , 

6.  (1)  A  Medical  Council  shall  be  established  for  Travancore  and  shall 
consists  ten  members  including  a  president  and  a  vict- 
Constitution  of  president  to  be  appointed  in  the  following  manner : — 
Medioal  Council. 

(а)  the  president  nominated  by  Our  Government; 

(б)  five  other  members  nominated  by  Our  Government; 

(c)  two  members  elected  by  the  registered  practitioners  who  ate 
graduates  or  licentiates  in  medioine  or  surgery  of  such  universities  as  may 
notified  in  that  behalf  by  Our  Government  in  Our  Government  Gazette  } 


(d)  two  members  elected  by  all  other  registered  practitioners. 

(2)  The  vice-president  shall  bo  elected  from  among  the  members  of 
the  Couneil. 

Qualificasiona  of  6.  No  person  shall  be  eligible  to  be  a  member  of  the 
members.  Council  unless  he  is  a  registered  practitioner : 

Provided  that  in  case  of  first  appointments  made  under  this  Act.  the 
persons  eleoling  fee  members  under  elausos  !'«)  and  (d)  of  sab-section  (1) 
of  Section  5  and  the  members  appointe  I  shall  be  persons  who  are  qualified 
to  be  registered  under  Section  18. 

7.  The  members  of  the  Council  shall  hold  offioe  for 
Tenure  of  office  a  term  of  three  years  and  shall  be  oligible  for  re-appoint- 
0f  members.  ment. 

Cessation  of  meui.  8.  A  member  of  the  Council  shall  be  deemed  to 
uorship.  have  vacated  his  seat  ; — 

(1)  on  sending  hjs  resignation  in  writing  to  the  President  or  Regis¬ 

trar; 

( 2)  on  his  absence  without  oxcuso  sufficient  in  the  opinion  of  the 
Council,  from  three  consecutive  meetings  of  the  Counoil ; 

(8)  on  his  absence  out  of  Travancore  for  six  consecutive  months  ; 

(4)  on  removal  of  his  name  from  the  register; 

(5)  on  his  being  declared  an  insolvent  by  any  compotont  court ; 

(8)  on  expiry  of  the  term  mentioned  in  Section  7 ; 

(7)  on  Ms  being  declared  by  a  cmpetent  court  to  be  of  unsound 

mind. 

9,  When  the  seat  of  any  member  beoomes  vacant,  the  vacanoy  shall  be 
filled  up  by  election  or  nomination,  as  the  case  may  be  in 
Filling  up  of  vac.  accordance  with  the  provisions  of  Section  5. 
anoies. 

10,  (1)  The  Council  shall  with  the  previous  sanction  oi  the  Government 

appoint  a  Registrar  who  shall  act  as  Secretary  of  the 
Registrar  nnd  Council  and  who  shall  also  act  as  treasurer,  unless  the 

other  officers.  Council  shall  appoint  another  person  as  treasurer.  Ilie 

Uegistrm-  shall  be  paid  such  salary  and  allowance  as  the 
Council  may  determine  from  time  to  time.  Every  person  so  appointed  shall 
be  removable  at  the  pleasure  of  the  Counoil. 

(2)  The  Counoil  may  also  employ  such  other  persons  as  it  may  deem 
neoessary  for  the  purposes  of  this  Act. 

(3)  All  persons  appointed  or  employed  under  this  Section  shall  be 
deemed  to  be  publio  servants  within  the  meaning  of  Section  16  of  the  Tra- 
vanoore  Penal  Code, 

11.  It  shall  be  the  duty  of  the  Registrar  to  keep  a  register  of  medical  prac¬ 

titioners  and  from  time  to  time  to  revise  the  register  and 
Medical  Register,  publish  it  in  the  prescribed  manner.  Such  register  shall 
be  deemed  to  be  a  publio  document  and  may  be  proved  by 
a  copy  published  in  Our  Government  Gazette. 

-  lib  Except  as  otherwise  provided  in  this  Act,  no  business  shall  be  transac¬ 
ted  ata  meeting  of  the  Council  unless  at  leastfive  members 
Meetings  of  are  present. 

Council. 

All  questions  which  may  come  before  the  Council  shall  be  decided  in 
accordance  with -the  votes  of  the  majority  of  the  members  present  and  voting 
•at. -the ■•meetings-.  In  the  case  of  an  equality  of  votes  the  member  presiding 
at  the-mestine  shall  have  a  second  or  c  isting  vote. 


1,3.  Subject  to  the  provisions  of  Soetion  14,  ovory  porson  who  is  possossed 
of  any  of  the  qualifications  proscribed  in  the  Schedule 

Persons  who  may  shall  be  ontiilod  to  bo  registered  on  fumi-hing  to  tho 

in  register  im.  Registrar,  proof  ol  such  qualification  whothor  or  not  such 
person  prac'Hos  or  intends  to  practise  the  allopathic 
gystwn  of  medicines  or  mujora  or  obstetric*. 

Prjvi  led  that  Our  Uovommonl  may,  after  consulting  tho  Council  por" 
mit  tho rogntrati on  of  any  porson  who  shall  furnish  proof  that  ho  is  possos- 
edofa  nodical  dogroo,  diploma  or  oortifioato  of  any  university,  medical 
coliogo  or  school  approved  by  tho  Council  othortlum  thoso  doeoribod  in  tho 
gchedulo  : 

Pro  /ido  1  invthor  that  tho  Council  may  rofuHS  to  pormi  t  tile  registration 
of  any  por  urn  who  has  boon  oonvieiod  of  any  such  olfonco  aj  implies  in  tho 
opinion  of  tho  Council  a  dofoct  of  character  or  who,  after  onquiry  at  which 
opportunity  has  noon  givou  to  thu  candidate  to  l>o  hoard  in  porson  or  by 
plead -a?,  has  boon  hod  by  tho  Conn  til  to  have  boon  guilty  of  in  famous  con¬ 
duct  in  any  prof*  ssion  >1  ri  spout, 

14.  (1)  Kvory  person  who  applies  to  bo  rogistorod 
H  jsjIh  mi  n  f'lt;.  nntl or  this  Act  shall  pay  a  registration  foe  of  lift-oon 

rupoo  ■>, 

(,2)  lfivory  rogistoro  1  practitioner  who  applies  to  tho  Rogistrar  for 
registration  in  respect  of  any  additional  qualification  obtainod  subHoqucnt  to 
registration  under  this  Act  shall  pay  a  foe  of  iivo  rupeos. 

15.  An  appeal  shall  liot>  tho  Council  against  any 
App  al  against  ordor  of  tho  Rogistrar  under  Koction  IS  or  Section  14. 

the  ilcici.-iim  of. Tho  said  appeal  shall  ho  proforrotl  within  throe  months 
gistra- .  front  tho  mite  of  tho  ord  r  appmled  against. 

16.  (1)  Tho  Council  may,  if  it  secs  lit  au  i  after  giving  doo  notice  to  tho 

person  concerned  and  inquiring  mt°  lua  objections,  if  any, 
Al  oration  of  re-  order  that  any  ontry  in  tho  register  which  shall  be  proved 
R'intiir  tty  Council  to  tin*  satitf  ictii  n  of  the  Council  to  have  been  fraudulently 
or  iucorre  tly  raado  or  brought  about  bo  cancelled  or 

amended 

(2)  The  Council  may  diroct  tho  removal  altogether  or  for  a  speciiied 
period  from  the  rogistor,  of  the  name  of  any  registered  practitioner  for  tho 
a  one  reasons  for  "Inch  registration  may  be  refused  by  tho  Council  under 
Section  13  and  the  HOoond  proviso  thereto  shall  apply  to  any  enquiry  un- 
dor  this  Section  Tim  Council  may  also  d'rect  that  any  name  so  removed 
shall  bo  restored. 

17.  (1)  An  enquiry  under  Section  13  or  Section  10  may  be  lionl  by  a  com¬ 

mittee  consisting  of  threo  n.ombers  of  the  Council  elected 
Council  muy  ap-  for  tho  purpose  by  the  Council,  i  be  Council  or  the  com- 
poi nt  a  Uummittee  mitten,  as  the  cam  may  be,  may  as  its  discrotiou  hold  such 
lor  e.iquiric.i  enquiry  in  camera, 

(2)  An  appeal  shn'l  lie  to  the  Council  against  any  order  of  the  Com¬ 
mute,  under  sub-section  (1). 

(3)  Kor  the  purpose  of  any  enquiry  under  sub-section  (l)  or  of  any 
appeal  under  Section  15,  the  Council  (or  any  committee  thereof  elected  as 
aforesaid)  shall  have  the  [lowers  of  a  Division  Peistikar  under  Act  VI  of  1073 
(.Departmental  enquiries  Act)  and  all  the  provisions  of  that  Act  shall  apply 
as  if  the  Counoil  (or  Goinniittoe)  were  a  Division  Peishkar. 


18.  An-appeal  shall  lie  to  <  ur  Government  against  every  decision  of  the 
Coin  cii  under  Section  13  or  Stction  16  or  any  overpassed 
Appeal  to  Govern-  in  the  excereise  of  the  powers  granted  by  Section  17,  sub¬ 
menu  section  (2).  Sucn  appeal  shall  be  preferred  within  tnree 

months  from  the  date  of  the  Council’s  decision  ortheorder 


as  the  case  may  be. 

19.  No  act  dono  in  the  exercise  of  any  power  conferred 
Limiting  of  juris-  by  this  Act,  on  Our  Government  or  the  Council  or  the 
diction  ef  civil  Registrar  shall  ho  questioned  in  any  civil  court, 
courts. 


20.  It  shall  ho  lawful  for  Our  Government  by  notifica- 
Alternt ion  of  lion  in  Uur  Government  Gazetto  to  n It*  r  tho  Schedule  : 

Schedule- 

Provided  that  no  such  alteration  shall  be  made  as  is  not  agreed  to  by 
the  Council. 

21.  The  Council  shall  have  power  to  call  on  the  gov- 
Power  of  Council  eming  body  or  authorities  of  any  univerti tv,  Medical 

to  call  fur  informs-  College  or  school  included  or  desirous  of  beiug  included 
tioa,  etc.,  ;n  the  Scuedule— 

{a)  tofuniish  such  reports,  returns  or  other  information  as  th«  Coun¬ 
cil  may  require  to  enable  it  to  judge  of  the  efficiency  of  the  instruction 
given  therein  in  medicine  and  surgery  and  obstetrics  and 

l  b)  to  provide  facilities  to  enanle  any  mem  her  of  the  Council  deputed 
by  the  Council  in  this  behalf  to  be  present  at  the  exa  nmati.ms  nold  by  such 
university,  college  or  school. 

If  the  said  body  or  authorities  refuse  to  comply  with  such  demand,  Our 
Government  may,  upon  report  by  the  Council,  remove  si  ch  university, 
college  or  school,  from  tne  Schedule  or  refuse  to  include  it  in  the  Sche¬ 
dule. 

22.  If  at  any  time  it  shali  appear  to  Our  Government  that  the  Council 

has  neglected  to  ex  erci-e  or  has  exceeded  or  abused  any 
Default  of  Council,  power  conferred  upon  it  unnr  tiis  Act  or  has  neglected 
to  perform  any  duty  imposed  upon  it  by  tuis  Act,  Our 
Government  may  notify  ihe  particulars  of  such  neglect,  excess  or  abuse  to 
the  Council  and  if  tho  council  fails  to  remedy  suchnegbct,  excess  or  abuse 
within  such  time  as  may  be  fixed  by  Our  Government  >n  th  s  bohalf.  Our 
Government  may,  for  the  purpose  of  remedying  such  neglect,  excess  or 
abuse,  cause  any  of  the  powers  and  duties  of  the  Council  to  be  exercised  an  i 
performed  by  such  agency  and  for  such  period  ns  Our  G-  vornment  may 
think  fit. 

23.  Any  person — 

(a)  not  being  a  registeied  practitiom  r  lakos  or  uses 
Penalty  for  un-  any  name,  title  or  addit.on  implying  a  qualification  to 
authorised  medical  practise  medicine  or  surgery  or  obstetrics  ae  .ordtogto  the 
practice.  allopathic  system  ;  or 

(6)  not  being  a  registered  practitioner  falsely  protends  to  be  a  regis¬ 
tered  practitioner,  whether  any  person  is  actually  doceivod  bysuca  pretence 

(c)  not  being  a  registered  practitioner  practises  or  prososes  to  prac¬ 
tise  or  publishes  his  name  as  practising  modioine  or  surgery  or  obstetrics 
according  to  the  allopathic  system  ;  or 
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(d)  who  being  a  registered  practioner  takes  or  uses  and  name,  title 
or  addition  implying  a  qualification  to  practise  medicine  or  surgery  accord¬ 
ing  to  the  allopathic,  system  in  respect  of  which  he  has  not  been  registered. 

shall  be  punishable  on  oonviotion  before  a  Magistrate  of  the  First 
Class  with  line,  not  exceeding  live  hundred  rupees 

24.  Our  Government  may,  after  previovs  publication,  make  rules  for  the 
Power  to  make  purpose  of  carrying  of  the  provisions  of  this  Aet>. 

rales  a.ml  l>ye-luwn. 

In  particular  and  without  projudioo  totho  generality  of  the  foregoing 
provision.  Our  Govornmmt  may  make  rules  - 

i.  for  the  election  of  members  to  the  Council  under  Sections  6  &  6  ; 

ii.  tfor  the  elec  tion  of  the  vice-president  of  the  Council ; 

iii.  to  regulate  the  procedure  at  the  enquiry  held  under  Section  13 
orSeotion  16  or  Section  17  ; 

iv.  for  the  institution,  heading  ani  disposal  of  appeals  milder  Sec¬ 
tion  15  or  Section  17  or  Section  18  ; 

T.  for  the  compilation,  and  publication  of  the  rogister  ; 

vi.  for  the  disposal  of  foes  receivoa  under  this  Act. 

25.  The  Council  may,  with  the  previous  sanction  of  Our  Government, 
make  bye-laws, 

i.  for  convening  mOQ tings  of  the  Council ; 

ii.  for  the  conduct  of  business  at  suoh  meetings  ;  and 

iii.  for  the  appointment,  control,  pay  and  allowances  of  those  ap¬ 
pointed  or  employed  under  Section  10. 

The  Schedule. 

(1)  The  degree  of  Doctor,  Baoholor  and  Licentiate  of  Medicine  and 
Master,  Baahel or  and  Licontiate  of  Surgery  of  the  University  of  Madras, 
Bompay,  Calcutta,  Allahabad,  Lahore  and  Myaor  u 

(2)  A  diploma  or  certificate  granted  by  a  British  Indian  Government 
or  the  Government  of  Ceylon  to  any  person  trained  in  a  medical  College  or 
school  declaring  him  to  be  qualified  to  practise  Modioino,  Surgery  and 
obstetr  ios- 

CS)  The  Diploma  of  Fellow  member  and  the  Licentiate  certificate 
granted  by  the  State  Medical  Faculty  of  Bengal  and  the  College  of  Phy- 
sioians  and  Surgeons  of  Bombay. 

(4)  The  Diplomas  granted  by  the  Hyderabad  Medioal  Schoil  or 
Medical  College. 

(5)  Tho  Diploma  of  llcensod  Medioal  Practitioner  granted  by  Hie 
Highness  the  Maharaja  of  Mysore  Medical  School. 


Annexure  iij. 


THE  TRAVANCORB  CONTRACT  ACT. 
(As  ‘(Kissed  by  the  dri  Mulam  Assembly,) 


contents. 


SECTIONS 

Preamble. 


Preliminary. 

1.  Short  title,  extont  oommenoemsnt  and 
Savings. 

2.  Interpretation  olause. 


chapter  I. 

Op  this  communication,  acceptance  and  revocation  op  PROPOSALS. 

3.  Communication,  acceptance  and  revocation  of  proposals. 

4.  Communication  when  complete. 

5.  Revocation  of  proposals  and  acceptances. 

6.  Revocation  how  made. 

7.  Acceptance  must  be  absolute. 

8.  Acceptance  by  performing  conditions,  or  receiving  consideration, 

9.  Promises,  express  and  implied. 

CHAPTER  II. 

Op  contracts,  voidable  contracts  and  void  agreements. 

10.  What  agreements  are  contracts. 

11.  Who  are  competent  to  contract. 

12.  What  is  a  sound  mind  for  the  purposes  of  contracting, 

13.  Consent  defined, 

14.  Free  consent  defined. 

15.  Coercion  defined. 

16.  Undue  influence  defined. 

17.  Fraud  defined. 

18.  Misrepresentation  defined. 

19.  Voidability  of  agreements  without  free  oonsent. 

20.  Power  to  set  aside  contract  induced  by  undue  influence. 

21.  Agreement  void  where  both  parties  are  under  mistake  as  to  matter 

of  fact. 

22.  Efieot  of  mistakes  as  to  law. 

23.  Contract  caused  by  mistake  of  one  party  ns  to  matter  of  foot. 

24.  What  considerations  and  objects  are  lawful  and  what  not. 

Void  agreements. 

25.  Agreements  void,  if  considerations  and  objects  unlawful  in  part. 

26.  Agreement  without  consideration  void  unless  it  is  in  writing  and 

registered,  or  is  n  promise  to  compensate  for  something  done^ 
or  is  a  promise  to  pay  a  debt,  barred  by  limitation  law, 
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27.  Agreement  in  restraint  of  marriage  void. 

28.  Agreement  in  restraint  of  trade  void. 

Saving  of  agreement  not  to  carry  on  business  of  which  good 
will  is  sold. 

29.  Agreements  in  restraint  of  legal  proceedings  void. 

Saving  of  contraot  to  refer  to  arbitration  dispute  that  may 
arise. 

Saying  of  contract  to  refer  questions  that  have  already  arisen. 
80-  Agreements  void  for  uncertainty. 

31.  Agreements  by  way  of  wager  void. 

Exception  in  favour  of  certain  prizes  for  horse  racing. 

Section  293  of  the  Travancore  Penal  Code  not  affected, 

CHAPTER  III. 

Of  Contingent  .contracts. 

32.  “Contingent  contraot”  defined, 

88.  Enforcement  of  contracts  contingent  on  an  event  happening, 

34.  Enforcement  of  contracts  contingent  on  an  event  not  happening. 

85  When  event  on  which  contraot  Is  contingent  to  he  deemed  im¬ 
possible  if  it  is  thefutUTe  conduct  of  a  living  person. 

36.  When  contracts  beoome  void  which  are  contingent  on  happening 

of  speoified  event  within  fixed  time. 

When  contraots  may  be  enforced  which  are  contingent  on  speoi¬ 
fied  event  not  happening  within  fixed  time, 

37.  Agreements  contingent  on  impossible  events  void, 

CHAPTER  IV. 

Of  the  performance, of  contracts. 

Contracts  which  must  he  performed. 

38.  Obligation  cf  parties  to  contracts. 

89.  Effect  of  refusal  to  accept  offer  of  performance. 

40.  Effect  of  refusal  of  party  to  perform  promise  wholly. 

<By  whom,  contracts  must  he  performed. 

41.  Person  by  whom  promise  is  to  be  performed. 

42.  Effeot  of  accepting  performance  from  third  person. 

43.  Devolution  of  joint  liabilities. 

44-  Any  one  of  joint  promisors  may  be  compelled  to  perform. 

Eaoh  promisor  may  oompel  contribution. 

Sharing  of  loss  by  default  in  contribution. 

46.  Effectof  release  of  one  joint  promisor. 

46.  Devolution  of  joint  rights. 

Time  and  place  for  performance. 

47.  Time  for  performance  of  promise  where  no  application  is  to  be 

made  and  no  time  is  specified . 

48.  Time  and  place  for  performance  of,  promise  where  time  is  speoified 

and  no  application  to  be  made. 

49.  Application  for  performance  on  certain  day  to  be  at  proper  time 

and  place. 


SO.  Place  for  performance  of  promise  where  no  application  to  be  made 
and  no  place  fixed  for  performance, 

61.  Performance  in  manner  or  at  time  prescribed  or  sanctioned  by 


Performance  of  reciprocal  promises , 

62.  Promisor  not  bound  to  Perform,  unless  reciprocal  promisee 

ready  and  willing  to  perform. 

63.  Order  of  performance  of  reciprocal  promises. 

54.  Liability  of  Party  Proventing  event  on  which  contraot  Is  to  take 
effect. 

66.  Effect  of  default  as  to  that  promise  which,  should  be  first  perform¬ 
ed,  in  contract,  consisting  of  reciprocal  promises. 

66.  Efieot  of  failure  to  perform  at  fixed  time  in  contract  in  which  time 

is  essentia) . 

Effect  of  suoh  failure  when  time  is  not  essential. 

Effect  of  acceptance  of  Performance  attime  other  than  that  agreed 
upon. 

67.  Agreement  to  do  impossible  act. 

Contraot  to  do  aci  afterwards  becoming  impossible  or  unlawful. 
Compensation  for  loss  through  non-performance  of  act  known 
to  be  impossible  or  unlawful. 

53.  Reciprocal  promises  to  do  tilings  legal  and  also  other  things  illegal. 
69.  Alternative  promise,  ono  branch  being  illegal. 

Appropriation  of  payments. 

60.  Application  of'Paymont  where  debt  to  be  discharged  is  indicated. 

61.  Application  of  payment  where  debt  to  be  discharged  is  not  indic¬ 

ated. 

62.  Application  of  Payment  where  neither  party  appropriates. 

:  (Jon tracts  whii,\  need  not  be  performed. 

63.  Effect  of  novation,  rescission,  and  alteration  of  contract. 

64.  Promisee  may  dispense  with  or  remit  perlormanoe  of  promisee. 

66.  Consequences  of  rescission  of  voidable  oontract. 

66.  Obligation  of  person  who  has  reoeived  advantage  under  void 

agreement  or  contract  that  becomes  void. 

67.  Mode  of  communicating  or  revoking  rescission  of  voidable  con¬ 

tract, 

68.  Kffeot  of  neglect  of  promise  to  afford  promisor  reasonable  facili¬ 

ties  for  performance. 

CHAPTER  V. 

Of  CERTAIN  RELATIONS  RESEMBLING  THOSE  OBEATED  BY  CONTRACT. 

69.  Claim  for  necessaries  supplied  to  person  iaoapable  of  contract* 

ing,  or  on  his  account. 

70.  Reimbursement  of  person  paying  money  due  by  another,  in  pay¬ 

ment  of  which  he  is  interested. 

71.  Obligation  of  person  enjolng  benefit  of  non-gratuitous  act, 

72.  Responsibility  of  finder  of  goods . 

78.  Liability  of  person  ,to  whom  money  is  paid,  or  thing  delivered, 
by  mistake  or  under  coe  roiom 
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CHAPTER  VI. 


Op  the  consequences  of  breach  of  contract. 

74.  Compensation,  for  Joss  or  damage  caused  by  breach  of  contract. 

Compensation  for  failure  to  discharge  obligation  resembling 
those  created  by  contract. 

76.  Compensation  for  breach  of  contract  where  penalty  stipulated  for, 

76.  Party  rightfully  rescinding  contract  entitled  to  compensation- 

CHAPTER  VII. 

Of  Indemnity  and  Guarantee. 

77.  Contract  of  indemnity  defined. 

78.  Rights  of  indemnity  holder  when  sued,  „ 

79.  Contract  of  guarantee,  surety,  principal  debtor  and 

creditor. 

80.  Consideration  for  guarantee. 

81.  Surety’s  liability, 

82.  Continuing  guarantee. 

83.  Revocation  of  continuing  guarantee. 

84.  Revocation  of  continuing  guarantee  by  surety’s  death. 

8?.  Liability  of  two  persons,  primarily  liable,  not  affected  by  arrange¬ 
ment  betweer  them  that  one  shall  be  surety  on  other  default. 

86.  Discharge  of  surety  by  variance  in  terms  of  contract. 

87.  Discharge  of  surety  by  release  or  discharge  of  principal  debtor. 

88.  Discharge  of  surety  when  creditor  compounds  with,  gives  time  to, 

or  agrees  not  to  sue,  principal  debtor. 

89.  Surety  not  discharged  when  agreement  made  with  third  person  to 

give  time  to  principal  debtor. 

90.  Creditor’s  forbearance  to  sue  does  not  discharge  surety. 

91.  Release  of  one  co-surety  does  not  discharge  others. 

92.  Discharge  of  surety  by  creditor’s  aot  or  omission  impairing  surety’s 

eventual  remedy. 

98.  Rights  of  surely  on  payment  of  performance. 

94.  Surety’s  right  to  benefit  of  creditor’s  securities. 

95.  Guarantee  obtained  by  misrepresentation  invalid. 

96.  Guarantee  obtained  by  concealment  invalid. 

97.  Guarantee  on  contract  that  creditor  shall  not  act  on  it  until  co¬ 

surety  joins 

98.  Implied  promise  to  indemnity  surety. 

99.  Co-sureties  liable  to  contribute  equally, 

100.  Liability  of  co-sureties  bound  in  different  sums. 

CHAPTER  VIII. 

Of  Bailment. 

101.  Bailment,  bailor  and  bailee  defined. 

102.  Delivery  to  bailee  how  made. 

103.  Bailors  duty  to  disclose  faults  in  goods  bailed. 

104.  Care  to  te  taken  by  bailee. 

106-  Bailee  when  not  liable  for  loss,  etc.,  of  thrng  bailed 


106.  Termination  of  bailment, by',  bailee’s  ,act  Inconsistent  with';condi- 

tions. 

107.  Liability  of  bailee  making  unauthorised  use  of  goods  bailed, 

108.  Effect  of  mixture,  with  bailor’s  consent,  of  his  goods  with  bailee’s. 

109.  Effect  of  mixture,  without,  bailor’s  consent,  when  the  goods  can 

be  separate, a. 

110.  EtTeo  t  of  mixture,  witl  out  bailor’s  l  unseat,  when  the  goods  cannot 

be  separated. 

111.  Repayment,  by  bailor,  of  neoesgary  expenses. 

112.  Restoration  of  goodB  lent  gratuitously. 

113.  Return  of  goods  bailed,  on  expiration  of  time  or  accomplishment 

of  purpe.se. 

111.  Bailee’s  responsibility  when  goods  are  not  duly  returned. 

116,  Termination  of  gratuitous  bailment  by  death. 

116.  Bailor  entitled  to  inoreass  or  profit  from  goods  bailed. 

117.  Bailor’s  responsibility  to  bailee. 

1 18.  Bailment  by  several  joint  owners. 

119.  Bailee  not  responsible  on  re-delivery  to  bailor  without  title. 

120.  Right  of  third  person  claiming  goods  bailed. 

121.  Right  of  finder  of  goods  ;  may  sue  for  specific  reward  offered. 

122.  When  finder  of  thing  commonly  on  sale  may  sell  it. 

123.  Bailee’s  particular  lien. 

124.  General  lien  of  bankers,  factors,  wharfingers,  and  polioy-brokers. 


Bailments  of  pledges. 

126.  ‘‘Pledge,”  “pawnor”  and  “pawnee”  defined. 

126.  Pawnee’s  right  of  retainer. 

127.  Pawnee  not  to  retain  for  debt  or  promise  other  than  that  for 

which  goods  pledged.  Presumption  in  case  of  subsequent 
advanoes. 

128.  Pawnee’s  right  as  to  extraordinary  expenses  incurred. 

129.  Pawnor’s  right  where  pawnor  makeB  default. 

130‘  Defaulting  pawnor’s  right  to  redeem. 

131.  Pledge  by  mercantile  agent. 

132,  Pledge  by  person  in  possession  under  voidable  contract. 

138  Pledge  where  pawnor  has  only  a  limited  interest. 

Suits  by  bailees  or  bailors  against  wrong  doers. 

184.  Suit  by  bailor  or  bai  lee  against  wrong-doer. 

135.  Apportionment  of  relief  or  compensation  obtained  by  suoh  suits. 

CHAPTER  IX. 

Agjenov. 

Appointment  and  authority  of  Agents. 

136.  Agent  aud  prinoipal  defined, 

137.  Who  may  employ  agent. 

188.  Who  may  be  an  agent. 

139.  Consideration  not  necessary. 

140.  Agent’s  authority  may  be  expressed  or  implied, 

141.  Definitions  of  express  and  implied  authority. 
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142.  Extent'of  agent’s  authority. 

148.  Agent’s  authority  in  an  emergency. 

Sub-agents. 

144-  When  agent  cannot  delegate. 

145.  Sub-agent  defined. 

146.  Representation  of  principal  by  sub-agent  properly  appointed. 

Agent’s  responsibility  for  sub-agent. 

Sub-agent’s  responsibility. 

147.  Agent’s  responsibility  tor  sub-agent  appointed  without  authority. 

148.  Relation  between  principal  and  person  duly  appointed  by  agent 

to  act  in  business  of  agency. 

149.  Agent’s  duty  in  naming  suoh  person. 

notification. 

150.  Right  of  person  as  to  acts  done  for  him  without  his  authority 

effeot  of  ratification. 

151.  Ratification  may  be  expressed  or  implied. 

162.  Knowledge  requisite  for  valid  ratification. 

158.  Effect  of  ratifying  unauthorised  act  forming  part  of  a  transaction. 

154.  Ratification  of  unauthorised  act  cannot  injure  third  person. 

Revocation  of  authority. 

155.  Termination  of  agency. 

■  156.  Termination  of  agency  where  agent  .has 'an  interest  in  subject- 
matter, 

157.  When  principal  may  revoke  agent’s  authority. 

158.  Revocation  where  authority  has  been  partly  exercised. 

159.  Compensation  for  revocation. by  principal  or  renunciation  by  agent. 

160.  Notice  of  revocation  or  renunciation. 

,  161.  Revocation  and  renunciation  may  be  expressed  or  implied. 

'  162.  When,  termination  of  agent’s  authority  takes  efieot  as  to  agent, 
and  as  to  third  persons, 

163.  Agent’s  duty  on  termination  of  agency  by  Principal’s  death  or 

insanity. 

164.  Termination  of  sub-agent’s  authority. 

Agent’s  duty  to  Principal » 

166.  Agent’s  duty  in  conducting  principal’s  business. 

166.  Skill  and  diligence  required  from  agent. 

167.  Agent’s  accounts. 

168.  Agent’s  duty  to  oommunioate  with  principal. 

169.  Right  of  principal  when  agent  dealB»  on  his  own  account,  in 

business  of  agency  without  principal’s  consent. 

170.  Principal’s  right  to  benefit  gained  by  agent  dealing  on  his  own 

account  jot  hse*n*EB  of  agency. 

171.  Agent’s  right  of  retainer  out  of  sums  received  on  principal’s 

account. 

172.  Agent’s  duty  to  pay  sums  received  for  principal, 

173.  When  agent? s  remuneration  becomes  due. 

174.  Agent  not  entitled,  to  remuneration  for  business  misoonduoted. 

176.  Agent’s  lien  on  principal's  property. 


CCXXl 


Principal's  duty  to  agent , 

176.  Agent  to  be  indemnified  against  consequence  of  lawful  acta. 

177.  Agent  to  be  indemnified  against  consequence  of  acts  done  in 

good  faith. 

178.  Non-liability  of  employer  of  agent  to  do  a  criminal  act, 

179.  Compensation  to  agent  for  injury  caused  by  principal’s  neglect. 

Effect  of  agency  on  contract  with  third  persons , 

180.  Enforcement  and  consequences  of  agent’s  contracts^ 

181.  Principal  how  far  bound  when  assent  exceeds  authority.. 

182.  Principal  not  bound  when  excess  of  agent’s  authority  is  not 

separable. 

183.  Consequences  of  notice  given  to  agent. 

184.  Agent  cannot  personally  enforce,  nor  be*boUnd  by,  contracts  on 

behalf  of  principal. 

Presumption  of  contract  to  oontrary, 

185.  Rights  of  parties  to  a  contract  made  by  agent  not  disclosed. 

186.  Forfonv.ance  of  contract  with  agent  supposed  to  be  principal. 

187.  Right  of  Person  dealing  with  agent  personally  liable. 

188.  Consequence  of  inducing  agent  or  principal  to  act  on  belief  that 

principal  or  agi;iP  will  be  held  exclusively  liable. 

189.  Liability  of  pretended  agent. 

190.  Person  falsely  contracting  as  agent  not  entitled  to  performance. 

191.  Liability  of  principal  inducing  belief  that  agent’s  unauthorised 

acts  wore  authorised . 

192.  Effect,  on  agreement,  of  misrepresentation  or  fraud  by  agent. 

193.  Savings, 


A  BILL  TO  DEFINE  AND  AMEND  THE  LAW 
RELATING  TO  CONTRACTS. 


Whereas  it  is  oxpediont  to  define  and  amend  certain  parts  of  the  law 

I’remniili',  relating  to  contracts;  It  is  hereby  enacted  as  follows : — 

Pkedminaby. 

Khoi  i  rule.  I.  This  Act  may  be  called  “  The  Travancore  Contract 

Act,” 

Extent,  nml  . . .  It  extends  to  the  whole  of  Travancore  ;  audit  shall 

met.  '  come  into  foroo  at  once. 

•  Nothing  herein  contained  shall  affect  the  provisions  of  any  Act  not 
.  ir  hereby  expressly  repealed,  nor  any  usage  of  custom  of 

trade,  nor  any  inoident  of  any  contract,  not  inconsistent 
with  the  provisions  of  this  Act. 

2.  In  this  Act  the  following  words  and  expressions  are  used  in  the 
..  following  senses,  unless  a  contrary  intention  appears 

1!  01|I1C  anon  eontext 

(а)  When  one  person  signifies  to  another,  bis  willingness  to  do  or  to 
abstain  from  doing  anything,  with  c.  view  to  obtaining  the  assent  of  that 
other  to  such  act  ot  abstinence,  ho  is  said  to  make  a  proposal ; 

(?,)  When  the  Person  to  whom  the  proposal  is  made  signifies  his 
assent  thereto,  the  Proposal  is  said  to  be  accepted.  A  proposal,  wh»n  accep¬ 
ted,  becomes  a  promise; 

(c)  The  person  making  the  proposal  is  called  the  “  promisor,  ”  and 
the  person  accepting  tho  proposal  is  called  the  “  promisee  •” 

(d)  When  a,tthe  desire  of  .the  promisor,  tho  promisee  or  any  other 
person  has  done  or  abstained  from  doing  or  does  or  abstains  from  doing,  or 
promises  to  do  or  to  abstain  ft  am  doing  something,  such  act  or  abstinence 
or  promise  is  oaliod  a  consideration  for  the  promise  ; 

(б)  Every  promise  and  ovory  set  of  promises,  forming  the  considera¬ 
tion  for  each  other,  is  an  agreement ; 

(f)  Promises  which  form  the  consideration  or  part  of  the  considera¬ 
tion  for  each  other  are  called  reciprocal  promises  ; 

( g )  An  agreement  not  enforceable  by  law  is  said  to  be  void  ; 

(, h )  An  agreement  enforceable  by  law  is  a  contract ; 

(»')  An  agreement  which  is  enforceable  bylaw  at  the  option  of  one  or 
more  of  the  parties  thereto,  but  not  at  the  option  of  the  other  or  others,  is  a 
voidable  contraot ; 

(?)  A  contract  which  ceases  to  be  enforceable  by  Jaw  becomes  void 
when  it  ceases  to  he  enforceable. 
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CHAPTER  I. 

Op  the  Communication,  acceptance  and 

REVOCATION  OP  PROPOSALS. 

3.  The  communication  of  proPodals,  the  acceptance  of  Proposals,  and 

the  revocation  of  proposals  and  acceptances,  :  raspec- 
Ciimmmik-iition,  nr-.-  hvely,  ave  deemed  to  be  made  by  any  act  or  omission 
fS^S”ro?i»jrV0"*'  Parf'r  PTopo-ing,  accepting  or  revoking,  by  which 

ion  o  piopufc.  he  intends  to  communicate  such  proposal,  acceptance 

or  revocation,  or  which  has  the  effect  of  oommunicating  it. 

4.  The  communication  of  &  proposal  is  complete  when  it  comes  to  the 

knowledge  of  the  person  to  whom  it  is  made. 
Communication  whim  communication  of  an  acceptance  is  complete-  , 

compHc.  as  agft;ns-t  the  proposer,  when  it  is  put  in  a  course  of 

transmission  to  him,  so  as  to  he  out.  of  the  power  of  the  aoceptor  ; 

as  against  the  acceptor,  when  it  comes  to  the  knowledge  of  the 
proposer. 

The  communication  of  a  revocation  is  complete— 

as  against  the  person  who  'makes  it,  whon.it  is  put  into  a  course 
of  transmission  k-  the  person  to  whom  it  is  made,  so  ?s  lobe 
out  of  the  power  of  the  person  who  makes  it ; 
as  against  the  person  to  whom  it  i3  made,  when  it  comes  to  his 
knowledge. 
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(a)  A  proposes,  by  letter,  to  soil  a  houso  to  B  at  a  certain  price. 
The  communication  of  the  proposal  is  complote  when  B  roceives  the  letter. 

(ft)  B  accepts  A’a  proposal  by  a  letter  sent  by  post.  The  communi¬ 
cation  of  the  acoe .nance  is  complete, — 

as  against  A,  when  the  letter  is  pasted  ; 
as  against  .B,  when  the  letter  is  received  by  A, 

(c)  A  revokes  his  proposal  by  telegram .  The  revocation  is  complete 
as  against  A  when  the  telegram  is  despatched.  It  is  complete  as  against 
B  when  B  receives  it. 

B  revokes  his  acceptance  by  telegram.  B’s  revocation  is  complete  as 
against  B  when  the  telegram  is  despatched,  and  as  against  A  when  it 
reaoheBjhim. 

5.  A  proposal  may  be  revoked  at  any  time  before  the  com  muni  cation  of 
Revocation  uf  propo.  *ts  acceptance  is  complete  as  against  the  proposer,  but 
sals  and  wicoptimooa.  not  afterwards. 

An  acceptance  may  be  revoked  at  any  time  before  the  communication 
of  the  acceptance  is  complete  ae  against  tho  acooptor,  but  not  afterwards. 

Illustration. 

A  proposes,  by  a  letter  sent  by  post  to  sell  his  house  to  B, 

B  accei  ta  the  Proposal  by  a  letter  sent  by  post. 

A  may  revoke  his  proposal  at  any  timo  before  or  at  the  moment  when 
B  pOBts  hie  let  to*  of  acceptance,  but  not  afterwards,  B  may  revoke  his 
acceptanpe  at  any  time  before  or  at  the  moment  when  the  letter  oommuni- 
cdtfn'g  ft  reaches  A,  but  not  afterwards. 
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Revocation  liow made.  (j.  A  proposal  is  revoked-- 

(1)  by  tho  communication  of  notice  of  revocation  by  the  proposer  to 
the  other  party ; 

(2)  by  the  Japs  a  of  tho  time  Prescribed  in  such  proposal  for  its 
acceptance  or,  if  no  time  is  so  proscribed,  by  the  lapse  of  a  reasonable  time, 
without  communication  of  tho  acceptance  ; 

C3)  by  tbo  fai  hire  of  tho  ace-optor  to  fulfil  a  condition  precedent  to 
acceptance ;  or 

(4)  by  the  death  or  insanity  of  tho  proposer,  if  tho  fact  of  his  death  or 
insanity  comes  to  tho  knowledge  of  the  acceptor  before  acceptance. 

7.  In  order  to  convert  a  proposal  into  a  promise,  the  acceptance  must — 

absolute. 

(1)  be  absolute  and  unqualified  ; 

(2)  be  expressed  in  some  usual  and  reasonable  manner,  unless  the 
proposal  Prescribes  the  manner  in  which  it  is  to  be  acoepted.  If  the  pro¬ 
posal  prescribes  a  man  nor  in  which  it  is  to  be  accepted,  and  the  acceptanoo 
is  not  made  in  sueh  manuor,  tho  propesor  may,  within  a  reasonable  time 
after  the  acceptanoo  is  communicated  to  him,  insist  that  his  proposal  shall 
be  accepted  in  the  prescribed'  manner,  and  not  otherwise  ;  but  if  he  fails  to 
do  so,  he  accepts  the  acceptance. 

8.  Performance  of  tho  conditions  of  a  proposal,  or  the  acceptance  of  any 

Acceptance  in-  per-  consideration  for  a  reciprocal  promise  which  may  be 

formimr coiuiltiniis. ’  iir  oflered  with  a  Proposal,  is  an  acceptance  of  the 
receiving  cousktenitum  proposal. 

9.  Insofar  as  the  proposal  or  acceptance  of  any  promise  as  made  in 

.  words,  the  promise  is  said  to  bo  express.  In  so  far  as 

rojuMos,  express  amt  Buch  pl.0p0sfti  or  acceptance  is  made  othor  wise  than  in 
words,  tho  promise  is  said  to  be  implied. 


CHAPTER  II. 


Op  Contracts,  voidable  contracts  and 

VOID  AGREEMENTS. 

10.  All  agreements  are  contracts  if  they  are  made  by  the  free  consent 
of  parties  compotontto  contract,  for  a  lawful  consJdera- 
oontnctf1C'emUlltS  1U0  t'0U  an(^  a  lawful  objeot  and  are  not  hereby  ox- 
°on  1,'<‘  J‘  ptOHSly  declared  to  bo  void. 

Nothing  herein  contained  shall  ail'oet  any  law  in  foreo  in  TVavancore 
and  not  hereby  expressly  repealed,  by  which  any  contraot  is  required  to  be 
made  in  writing  or  in  tho  presence  of  witness  os,  or  any  law  relating  to  the 
registration  of  documents. 


Every  person  is  competent  to  contract  who  is  of  the  age  of  majority 
according  to  the  law  to  which  he  is  subject  and  who  is 
*re  compete!, i  0:f  scraIld  mind,  and  is  not  disqualified  from  contracting 
by  any  law  to  which  he  is  subject. 


12,  A  person  is  said  to  be  of  sound  mind  for  the  purpose  of  making  a 
Whatis  a  Bound  miud  contract  if,  at  the  time  when  he  makes  it,  he  h  capable 
tor  the  purposes  "of  °*  understanding  it  and  of  forming  a  rational  judg- 
contracting.  ment  as  to  its  effect  up»n  his  interests. 
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A  person  who  is  usually  of  unsound  mind,  but  occasionally  of  sound 
mind,  may  make  a  contract  when  he  is  of  sound  mind.  _ 

A  person  who  is  usually  of  sound  mind  but  occasionally  of  unsound 
mind,  may  not  make  a  contract  when  he  is  of  unsound  mind. 

Illustrations. 

(a)  A  patient  in  a  lunatic  asylum,  who  is,  at  irrtorwls,  of  sound 
mind,  may  contract  during  those  intervals. 

{b)  A  sane  man,  who  is  delirious  tom  fever  or  who  is  so  drunk  that 
he  cannot  understand  the  terms  of  a  contract  or  form  a  rational  judgment 
as  to  its  effect  on  his  interests,  cannot  contiact  whilst  such  delirium  or 
drunkenness  lasts, 

13.  Two  or  more  persons  are  said  to  consent  when  they  agree  upon  the 
“Consent”  defined,  same  thing  inthe  same  sense. 

14.  Consent,  is  said  to  be  free  when  it  is  not  caused  by— 

«  Fn» consent-  defined.  (1)  coercion,  as  defined  in  Section  15,  or 

(2)  undue  influence,  as  defined  in  Seotion  16,  or 

(8)  fraud,  as  defined  in  Section  17,  or 

(4)  misrepresentation,  os  defined  in  Section  18,  or 

(5)  mistake  subject  to  tlioprovisions  of  Sections  21,  22  and  23. 

Consent  is  said  to  be  so  caused  when  it  would  pot  have  been  given  but 

for  the  existence  of  such  coercion,  undue  influence,  fraud,  misrepresentation 
or  mistake. 

15.  ‘‘Coercion”  is  the  committing,  or  threatening  to  commit,  any  act 

forbidden  by  the  Iravaneore  Penal  Code,  or  the  un- 
“Cooraon”  defined.  lawful  detaining  or  threatening  to  detain,  any  property, 
to  the  prejudice  of  any  person  whatever,  with  the  in¬ 
tention  of  causing  any  Person  to  enter  into  an  agreement. 

Explanation — It  is  immaterial  whether  the  Travancore  Penal  Code  is 
or  is  not  in  force  in  the  plaoe  where  the  coercion  is  employed.! 

Illustration. 

A- on  board  an  English  ship  on  the  high  fleas,  causes  B  to  enter  into  an 
agreement  by  an  act  amounting  to  criminal  intimidation  under  the  TraVan- 
oore  Penal  Code. 

A  afterwards  sues  B  for  breach  of  contract  at  Trivandrum. 

A  has  employed  coercion,  although  his  act  is  not  an  offence  by  the  law 
of  England,  and  although  Section  5(J9  of  the  Travancore  Penal  Code  was 
not  in  force  at  the  time  when  or  plaoe  where  the  act  was  done. 

16.  (1)  A  contract  is  said  to  be  induced  by  “undue  influence”  where  the 

relations  subsisting  between  the  parties  are  such  that 
defined1™  mtlueuc0”  one  of  the  parties  is  in.  a  position  to  dominate  the  will 
of  the  other  and  uses  that  position  to  obtain  an  unfair 
advantage  over  the  other. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  principle,  a  person  is  deemed  to  be  in  a  Position  to  dominate  the 
will  of  another— 

(«)  where  he  holds  a  real  or  apparent  authority  over  the  other,  or 
where  he  stands  in  a  fiduciary  relation  to  the  other ;  or 


cvxxvii 

(y)  whore  he  makes  a  contract  with  a  Person  whoso  mental  capacity 
is  temporarily  or  permanently  affected,  by  reason  of  age,  illness,  or  mental 
or  bodily  distress. 

(3)  Where  a  person  who  is  in  a  position  to  dominate  the  will  of 
another,  enters  into  a  contract  with  him,  and  the  transaction  appears,  on 
the  face  of  it  or  on  the  evidence  adduced,  to  lie  unconscionable,  the  burden 
of  proving  that  such"  contract  was  nut  induced  by  undue  intiuonco  shall  be 
upon  the  person  in  a  position  to  dominate  tho  will  of  the  other. 

(4)  Notwithstanding  any  tiling  contained  in  Sub-Section  (IS)  where 
there  is  a  question  as  to  the  good  faith  of  a  transaction  hotwoeu  parties  ono 
of  whom  standi:  to  tho  other  in  a  position  of  active  confidence,  the  burden 
of  proving  the  good  faith  of  the  transaction  is  on  the  party  who  is  in  a 
position  of  active  confidence. 


Illustrations. 

(a)  A  having  advanced  money  to  his  son  B,  during  his  minority,  upon 
B’s  coming  of  age  obtains,  by  misuse  of  parental'  influenco,  a  bond  from  B 
for  a  greater  amount  than  the  sum  duo  in  rospoct  of  the  advance.  A  em¬ 
ploys  undue  influence. 

(5)  A,  a  man  enfeebled  by  disease  or  ago,  is  induced,  by  B’e  influence 
over  him  as  his  medical  attendant,  to  agree  to  pay  B  an  unreasonable  sum 
for  his  professional  services.  B  employs  undue  influence. 

(c)  A,  being  in  debt  to  B,  tho  money  lender  of  his  village,  contracts 
a  Iresh  loan  on  terms  which  appear  to  be  unconscionable.  It  lies  on  B  to 
prove  that  the  contract  was  not  induced  by  undue  iniluenoe. 

(<?)  A  applies  to  a  bank  or  for  a  loan  ata  time  when  there  is  stringency 
in  the  money  market.  The  banker  doclinos  to  make  the  loan  except  at 
unusually  high  rate  of  interest.  A  accepts  the  loan  on  these  terms.  This  is 
o  transaction  in  the  ordinary  course  of  business,  and  the  contract  is  not 
induced  by  undue  influence. 

17.  “Fraud”  moans  and  includes  any  of  the  following  acts  committod 
by  a  party  to  a  contract,  or  with  his  Connivance,  or  by 
“fraud"  doiiiu'd.  his  agent,  with  intent  to  deceive  another  party  thereto 
or  his  agent,  or  to  induce  him  to  enter  into  the 
contract ' 

(1)  tho  suggestion  as  a  ‘fact,  of  that  which  is  net  true  by  one  who 
does  not  behove  it  to  be  true  ; 

(2)  the  activo  concealment  of  a  fact  by  one  having  knowledge  or 
belief  of  the  foot ; 

(3)  a  promise  made  without  any  intention  of  performing  it; 

(4J  any  other  act  fitted  to  deceive  ; 

(5)  any  suoh  act  or  omission  as  the  law  speoially  deolaies  to  bo 
fraudulent. 

Explanation.— Mere  silence  as  to  facts  likely  to  aSeot  the  willingness 
of  a  person  to  enter  into  a  contract  is  not  fraud,  unless  the  cirounastances  of 
the  case  are  such  that,  regard  bsing  hod  to  them,  it  is  the  duty  of  the  perivn 
keeping  silence  to  speak,  or  unless  his  silence  s,  in  itself,  equivalent  to 
speech. 


Illustrations. 

{a)  A  sells,  by  auction,  to  B,  a  horse  which  A  knows  to  be  unsound. 
A  says  nothing  to  B  about  the  horse’s  unsoundness.  This  is  not  fraud  in  A. 
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(&)  Bis  A’s  daughter  and  has  just  come  of  age.  Here  the  relation 
between  the  parties  would  make  it  A’s  duty  to  tell  B  if  the  horse  is 
unsound. 

(e)  B  says  to  A — “If  you  do  not  deny  it,  I  shall  assume  that  the  horse 
is  sound.”  A  says  nothing.  Here,  A’s  eilencois  equivalent  to  speech. 

(d)  A  and  B,  being  traders,  enter  upon  a  contract.  A  has  private 
information  ot  a  change  in  prices  which  would  affect  lj’s  willingness  to 
proceed  with  the  contract.  A  is  not  bound  to  inform  B. 

18.  “Misrepresentation”  means  and  includes — (1)  the  positive 
assertion,  in  a  manner  not  warranted  by  ithe  informa- 
“Mtereprcaentatiun"  tlon  of  the  person  making  it,  of  that  which  is  not  true, 
defined.  though  he  believes  it  to  be  true; 

(2)  any  breach  of  duty  which,  without  an  intent  to 
deceive,  gains  an  advantage  to  the  person  committing  it,  or  any  one  claim¬ 
ing  under  him,  by  misleading  another  to  his  prejudice  or  to  the  prejudice  of 
any  one  claiming  under  him  ; 

(8)  Causing  however  innocently,  a  party  to  an  agreement  to  make  a 
mistake  as  to  the  substance  cf  the  thing  which  is  the  subject  of  the 
agreement. 

19.  When  consent  to  an  agreement  is  caused  by  coercion,  fraud  and 
Yoid'ibiiit  -  0£  a"uc-  misrepresentation,  the  agreement  is  a  ooniract  voidable 
moots  without^fioo  at  the  option  of  the  party  whose  consent  was  so 
ouosont.  caused. 

A  party  to  a  contract,  whose  consent  was  caused  by  fraud  or  misrepre¬ 
sentation,  may,  if  he  thinks  fit,  insist  that  the  contract  rhall  be  performed, 
and  that  he  shall  be  put  in  the  position  in  which  he  would  have  been  if  the 
representations  made  had  been  tree, 

■Exception— 11  such  consent  was  caused  by  misrepresentation  or  by 
silenoe,  fraudulent  within  the  meaning  of  Section  17,  the  contract,  neverthe¬ 
less,  is  not  voidable,  if  the  party  whose  consent  was  so  caused  had  the  means 
of  discovering  the  truth  with  ordinary  diligence. 

Explanation. — A  fraud  or  misrepresentation  which  did  not  cause  the 
consent  to  a  contract  of  the  party  on  whom  such  fraud  was  Practised,  or 
to  whom  such  misrepresentation  was  made,  does  not  render  a  contract 
voidable. 


Illustrations. 

(a)  A,  intending  lo  deceive  B,  falsely  represents  that  five  hundred 
maunds  of  indigo  are  made  annually  at  A’s  factory,  and  thereby  Induces  B 
to  buy  the  factory.  The  contract  is  voidable  at  the  option  of  B. 

(&)  A,  by  a  misrepresentation,  leads  B  erroneously  to  believe  that 
five  hundred  maunds  of  indigo  are  made  annually  at  A’s  factory.  B 
examines  the  accounts  of  the  faoiory,  which  show  that  only  four  hundred 
maunds  of  indigo  have  been  made.  After  this  B  buys  the  faoiory.  The 
contract  is  not  voidable  on  account  of  A’s  misrepresentation. 

(c)  A  fraudulently  mformB  B  that  A’s  estate  is  free  from  incumbrance. 
B  theieopon  buys  the  estate.  The  estate  is  subject  to  a  mortgage.  B  may 
either  avoid  the  contrat  or  may  insist  on  its  being  carried  out  and  the 
mortgage-debt  redeemed. 

(d)  B,  having  discovered  a  vein  of  ore  on  the  estate  of  A,  adopts 
means  to  conceal,  and  does  conceal,  the  existence  of  the  ore  iromA 


Through  A’s  ignorance  B  is  enanfen  to  buy  the  estate  at  an  undervalue. 
The  contract  is  voidable  at  the  option  of  A. 

(g)  A  is  entitled  to  suoceed  to  an  estate  at  the  death  of  B  ;  B  dies  ;  C, 
having  received  intelligence  of  B’s  death,  prevents  the  intelligence  reaching 
A,  and  thus  induces  A  to  sell  him  his  interest  in  the  estate.  The  sale  is 
voidable  at  the  option  of  A . 

20.  When  consent  to  an  agreement  is  caused  by  undue  influence  the 
Pmvui-  u>  sub  usiiii’  agroometit  is  a  contract  voidable  at  tho  option  of  the 
coniraui,  miiuumi  iiy  party  whoso  consent  was  so  caused. 

Any  such  contract  may  bo  set  aside  either  absolutely  or,  if  the  pa-ty 
who  was  entitled  to  avoid  it  has  reoaived  any  benefit  thereunder,  upon  such 
terms  and  conditions  as  to  the  Court  may  seem  just. 


llluitraMons, 

(а)  A’s  son  has  forged  B's  name  to  a  promissory  note  :  B,  under- 
threat  of  prosecnting  A’s  son  obtains  a  bond  from  A  for  the  amount  of  tha 
forged  note.  If  B  sues  on  this  bond,  the  Court  may  set  the  bond  aside. 

(б)  A,  a  money-lender  advances  Rs.  100  to  B,  an  agriculturist,  and, 
by  undue  influence  induces  B  to  oxecuto  a  bond  for  Rs.  200  with  interest  at 
6  per  cent,  per  month  'L'ne  Court  may  set  the  bond  aside  ordering  B  to 
repay  tbe  Rs.  100  with  such  intere.-t  as  may  seem  jnst. 

31,  Where  both  tho  parties  to  an  agreement  are  under  a  mistake  as  to  a 
Agrcemoni  void  whuvu  matter  of  fact  essential  to  the  agreement,  the  agreement 
bulb  jiartios  :iro  under  is  void. 


Explanation, — An  erroneous  opinion  as  to  the  value  of  trie  thing  which 
forms  the  subject  matter  of  tho  agreement  is  not  to  bo  deemed  a  mistake  as 
to  a  matter  of  fact. 


Illustrations. 

(a)  A  agrees  to  soli  to  B  a  specific  cargo  of  goods  supposed  to  be  on 
its  way  from  England  to  Trav.mcore,  It -turns  out  that,  before  the  day  of 
the  bargain,  the  ship  conveying  tho  cargo  had  been  cast  away  and  the  goods 
lost,  .Neither  party  was  aware  of  t,bo  facts.  The  agreement  is  void. 

( b )  A  agrees  to  buy  from  B  a  nr  tain  horse.  It  turns  out  that  the 
horse  was  dead  at  the  time  of  the  bargain  though  neither  party  was  aware 
of  the  fuct.  The  agreement  is  void. 

(c)  A,  being  entitlod  to  an.  estate  for  the  life  of  B,  agrees  to  sell  it  to 
C.  B  was  dead  at  the  time  of  the  agreement,  but  both  parties.were  ignorant 
of  the  fact.  The  agreement  is  void, 

22.  A  contract  iB  not  voidable  because  it  was  caused  by  a  mistake  as  to 
Effect  of  mistakes  as  any  l&w  in  force  in  Travanoore  ;  but  a  mistake  as  to  a 
to  lw.  '  law  not  in  force  in  Travancoro  has  the  same  effect  as  a 

mistake  of  fact. 

Illustration. 

A  and  B  make  a  contract  grounded  on  tbe  erroneous  belief  that  a 
Particular  debt  is  barred  by  tho  Travancore  Law  of  Limitation;  the  contract 
is  not  voidable. 


ccxxx 


23.  A  contract  is  not  voidable  merely  beiauea  it  was  caused  by  one  of 
Contract  caused  by  ^he  parties  to  it  being  under  a  mistake  as  to  a  matter 

mistake  of  one  party  as  of  fact, 
to  matter  of  fricU 


24.  The  consideration  or  objeot  of  an  agreement  is  lawful,  unless — 
it  is  forbidden  by  law;  or 

wiiat  c.oiisidorat.ions  j8  0{  eu0h  a  nature  that,  if  Permitted,  It  would  defeat 
and  wiiafmit."  ilW  °  the  provisions  of  any  law;  or 
is  fraudulent;  or 

involves  or  implies  injury  to  the  person  or  property. of  another;  or 
the  Court  regards  it  as  immoral,  or  oppose,.!  to  public  policy. 


In  each  of  these  cases,  the  consideration  os  object  of  an  agreement,  is 
said  t.o  be  unlawful,  livery  agreement  of  which  the  object  or  consideration 
is  unlawful  is  void. 


Illustrations. 


(a)  A  agrees  to  sell  his  house  to  B  for  10,000  rupees.  Here  B’s 
promise  to  pay  the  sum  of  10,01)0  rupees  is  the  consideration  for  A’s  promise 
to  sell  vlie  home,  and  A’s  promise  to  sell  the  house  is  the  consideration  for 
B’s  promise  to  pay  the  10,000  rupees.  These  are  lawful  considerations. 

(b)  A  promises  to  Pay  B  1,000  rupees  at  the  end  of  six  months,,  if  C, 
who  owes  that  sum  to  B,  fails  to  pay  it.  B  promises  to  grant  time  to  C 
accordingly.  Sere  the  promise  of  each  party  is  the  consideration  for  the 
Promiso  of  the  other  party  and  they  are  lawful  considerations. 

(p)  A  promises,  for  a  certain  sum  paid  to  him  by  B,  to  make  good  to 
B  the  value  of  his  ship  if  it  is  wrecked  on  a  oertain  voyage.  Here  A’s 
promise  is  th9  consideration  for  B’s  payment,  and  B’s  payment  is  the  con¬ 
sideration  for  A’s  promise  and  these  are  lawful  considerations. 


(d)  A  promises  to  maintain  B’s  child  and  B  promises  to  pay  A  1,000 
rupees  yearly  for  the  purpose.  Here  the  promise  of  each  party  is  the  con¬ 
sideration  for  the  promise  of  the  other  party.  They  are 'lawful  considera¬ 
tions. 

(e)  A,  B  and  C  enter  into  an  agreement  for  the  division  among  them 
of  gains  acquired,  or  to  be  acquired,  by  them  by  fraud.  The  agreement  is 
void,  as  its  object  is  unlawful. 

(f)  A  promises  to  obtain  for  B  an  employment  in  the  public  service, 
and  B  promises  to  pay  1,000  rupees  to  A,  The  agreement  is  void,  as  the 
consideration  for  it  is  unlawful. 


(. g )  A,  being  agent  fora  landed  proprietor,  agrees  for  money,  without 
the  knowledge  of  his  principal,  to  obtain  tor  B  a  lease  of  land  belonging  to 
his  principal  The  agreement  between  A  and  B  is  void, as  it  implies  a  fraud 
by  concealment  by  A  on  his  principal. 

(h)  A  promises  B  to  drop  a  Prosecution  which  he  has  instituted 
against  B  for  robbery,  and  B  promises  to  restore  the  value  of  the  things 
taken.  The  agreement  is  void,  as  its  object  !s  unlawful. 

(*1  A’s  estate  is  sold  for  arrears  of  revenue  under  the  provisions  of  an 
Act  by  which  the  defaulter  is  prohibited  from  Purchasing  the  estate.  B, 
upon  an  understanding  with  A,  becomes  the  purchaser  and  agrees  to  convey 
the  estate  to  A  upon  receiving  from  him  the  price  -which  B  has  paid.  The 
agreement  is  void,  as>  it  renders  the  transaction,  in  effect,  a  Purchase  by  the 
defaulter,  and  would  so  defeat  the  object  of  the  law. 
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(j)  A ,  who  is  B’s  nrakhtiar,  promises  1o  exercise  his  influence,  as 
Such  with  B  h’»  favour  of  C,  and  C  promises  to  pay  1,000  rupees  to  A.  The 
agreement  is  void,  because  it  is  immoral. 

(.0)  A  agrees  to  lot  her  daughter  to  hire  to  B  for 'concubinage.  The 
agreement  if  void,  because  it  in  immoral,  though  the  letting  may  not  be 
punishable  under  the  Travanuoro  Tonal  Bode. 

Void  Auukkmknts, 

25.  If  any  part  of  a  single  consideration  f  <  r  one  or  more  objoois,  or  any 
A«ivi,mnitn  vniii  it  part  of  any  one  of  several  consideration-!  for  a  single 

considerations  ami  uh-  object,  is  unlawful,  the  agreement  is  void . 
jeets  unlawful  in  i'.-u-l . 

Illustration, 

A  promises  to  superintend,  on  behalf  of  B,  a  legal  manufacture  of 
indigo,  and  an  illegal  traffic  in  other  nrtieloa.  B  promises  to  pay  to  A  a 
salary  of  10,000  rupees  a  year  The  agreement  is  void,  the  object  of  A’s 
promise  and  the  consideration  for  B’s  promise  being  in  part  unlawful. 

26.  An  agreement  made  without  consideration  is  void,  unless — 

(,1J  it  is  expressed  in  writing  and  registero  i  under  the 
Aflurui  m  v'lill' "ili'i1  ^ftw  or  ^  ^IUB  l>mu8 iu  force  for  the  registration  of  do- 
irr^'w  cuments,  and  is  made  on  account  of  natural  live  and 

and  rogmiurud  °  aiioction  between  parties  standing  in  a  near  relation  to 
each  other;  or  unless 

(2)  -it  is  a  promise  to  compensate,  wholly  or  in  Part,  a  person  who 

Or  is  a  m.misu  iu  fiaa  voluntarily  done  something  for  the  pro- 

compemaite br'amj-  misor  or  somothin.t  which  lie  tpromisor  was  legally 
thing  (bno.  compellable  to  do  ;  or  unless. 

(3)  it  is  a  promise,  mado  in  writing  and  signed  by  the  person  ,to  be 

charged  therewith,  or  by  his  agent  generally  or  specially 
^a'debt  Smwd  h-  authorised  in  that  behalf,  to  pay  wholly  or  in  part  a 
Fimitauon  uiw'U1"  debt  of  which  the  eroditor  might  have  enforced  pay¬ 
ment  but  tor  tho  law  for  the  limitation  of  suits. 

In  any  of  these  cases,  such  an  agreement  is  a  contract..- 
Explanation  1.  Nothing  in  this  section  shell  affeot  the  validity,  as 
between  the  donor  and  donee,  of  any  gift  actually  ma  le. 

Explanation  2.  An  agreement  to  which  the  consent  of  the  promisor  is 
freely  given  is  not  void  merely  beoause  the  consideration  is  inadequate  ;  but 
the  inadequacy  of  the  consideration  may  be  taken  into  account  by  the  Court 
in  determining  the  question  whether  the  consent  of  tho  promisor  was  freely 
given. 


Illustrations. 

(a)  A  promisee,  for  no  consideration,  to  give  to  B  Rs.  1,000.  This  is 
t  void  agreement^ 

(5)  A,  for  natural  love  and  affection,  promises  to  giva  his  son, 
B  Rs.  1,000.  A  puts  his  promise  to  B  into  writing  and  registers  it.  This  is 
a  contract. 

(o)  A  finds  B’s  Purse  and  gives  it  to  him.  B  promises  to  giva  A 
fts,  60.  Thia  is  a  oontraot, 
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(J)  ■  A  supports  B’s  infant  son.  B  promises  to  pay  A’s  expenses  in  so 
doing.  Tbis  is  a  contract. 

(«)  A  owes.B  Rs.  1,000  but  the  debt  is  barred  by  the  Limitation  Act 
A  signs  a  written  promise  to  pay  B  Rs.  600  on  account  of  the  debt.  Tbis 
is  a  contract. 

(fj  A  agrees  to  sell  a  horse  worth  Rs.  1,000  for  Rs.  10.  A’s  consent 
to  the  agreement  was  freely  given.  The  agreement  is  a  contract  notwith¬ 
standing  the  inadequacy  of  the  consideration. 

((/)  A  agrees  to  sell  a  horse  worth  Rs.  1,000  for  Rs.  10.  A  denies 
that  his  consent  to  the  agreement  was  freely  given. 

The  inadequacy  of  the  consideration  is  a  fact  which  the  Court  should 
take  into  account  in  considering  whether  or  not  A’s  consent  was  freely 
given. 


27.  Every  agreement  in  restraint  of  the  marriage  of  any  person,  other 
Agreement  in  res-  than  a  minor,  is  void, 
traiatof  marriage  void. 


Every  agreement  by  which  any  one  is  restrained  from  exercising  a 
cment  in  res-  lawful  Profeseinn,  trade  or  business  of  any  kind,  is  to 
)£  trade  void.  that  extent  void. 


Exception'- — One  who  sells  the  good  will  of  a  business  may  agree  with 
the  buyer  to  refrain  from  carrying  on  a  similar  business, 
s“,vln5  agreement  within  specified  local  limits  so  Jong  as  the  buyer,  or 
ness  °ofJ v! hie™  good-  ar>y  perE™  deriving  title  to  the  goodwill  from  him, 
will  is  sold.  ct  rjies  ob  a  like  business  therein  :  Provided  that  such 

limits  appear  to  the  Court  reasonable,  regard  bejDg 
had  to  the  nature  of  the  business. 


29.  Every  agreement,  by  which  any  party  thereto  is  restricted  absolutely 

from  enforcing  his  rights  under  or  in  respect  of  any 
Agreements  in  res-  eonfract,  by  the  usual  legal  proceedings  in  the  ordinar 
ingBTOia.eSa  11  ^  "  tribunals,  or  which  limits  the  time  within  whioh  he 
may  thus  enforce  his  rights,  is  void  to  that  extent. 

Exception  1.— This  section  shall  not  render  illegal  a  contract  by  which 
two  or  -more  persons  agree  that  any  dispute  whioh  may 
(orefer^o^uddtratton  ala6e  b^ween  tnem  in  respect  of  any  subject  or  class  of 
dispute t,  no'll, ay  arise,  subjects  shall  be  referred  to  arbitration,  and  that  only 
the  amount  awarded  in  such  arbitration  shall  be  recover¬ 
able  in  respect  of  the  dispute  so  referred. 

Exception  2.— Nor  shall  this  section  render  illegal  any  oontraot  in  writ* 
Savin"'  of  contract  'ng?  by.  wbieh  t,v0  or  rnore  persons  agree  to  refer  to 
to  refer  "questions  that  arbitration  any  question  between  them  whioh  has  al- 
have  already  arisen.  ready  arisen,  or  aSeot  any  provision  of  any  Jaw  in  force 
for  the  time  being  as  to  references  to  arbitration. 

30.  Agreements,  the  meaning  of  which  is  not  certain,  or  capable  of 
Agreements  void  for  being  made  certain,  are  void. 

Uncovfainty. 


Illustrations. 

(a)  A  agrees  to  sell  to  B  “  a  hundred  tons  of  oil*  ’.  ThSre  is  nothing 
whatever  to  ehow  what  kind  of  oil  was  intended.  The  agreement  is  void 
for  uncertainty. 
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(6)  A  agrees  to  sell  to  B  one  hundred  tons  or  oil  of  a  specified  des* 
orlption,  known  as  an  article  of  commeroe.  There  is  no  uncertainty  hew 


(c)  A,  who  is  a  dealer  in  coooanut  oil  only,  ngreOB  to 'sell  to  B  “one 
hundred  tons  of  oil”.  The  nature  of  A’s  trade  affords  an  indication  of  the 
meaning  of  the  words,  and  A  has  entered  into  a  contraot  for  the  sale  of  one 
hundred  tons  of  ooooanut  o'l. 

(tf)  A  agroes  to  sell  to  B  “all  the  grain  in  my  granary  at  Trivan¬ 
drum”.  There  is  no  uncertainty  hore  to  make  the  agreement  void. 

(e)  A  agrees  to  sell  to  B  “one  thousand  maunds  of  rioe  at  a  price  to 
be  fixed  by  C”.  As  the  price  is  capable  of  being  made  oertain,  there  is  no 
uncertainty  here  to  make  the  agreement  void. 

(0  A  agrees  to  sell  to  B  “my  white  horse  for  rupees  five  hundred 
or  rupees  One  thousand.”  There  is  nothing  to  show  which  of  the  two  prices 
was  to  be  given.  The  agreement  ia  void. 

81.  Agreements  by  way  of  wager  are  void;  and  no  suit  shall  be  brought 

for  recovering  anything  alleged  to  be  won  on  any  wag- 
Agrcomonts  by  way  of  er,  or  entrusted  to  any  person  to  abide  the  result  of  any 
wager  void.  game  or  other  uncertain  event  on  which  any  wager  ia 

made. 

This  section  shall  not  he  deemed  to  render  unlawful  a  subscription  or 
contribution,  or  agreement  to  subscribe  or  contribute. 
Exception  iii  favour  made  or  entered  into  for  or  toward  any  plate,  prize  or 
horee'n'in  1(11  sum  of  money,  of  the  value  or  amount  of  five  hundred 
rupees  or  upwards,  to  be  awarded  to  the  winner  or  win¬ 
ners  of  any  horse  race. 

Nothing  in  this  seotion  shall  he  deemed  to  legalize  any  transaction 
Section  m  r  I  he  connected  with  horse  racing  to  which  the  provisions  of 
Tiavancore  Pemd  Code  Seotion  293  of  the  Travancc/o  Penal  Code  apply. 

CHAPTER  III. 

Of  Contingent'  Contract*. 

82.  A  “contingent  contraot”  is  a  contraot  to  do  or  not  to  do  something, 
“Contingent.  eon-  if  some  evenl  collateral  to  such  contract,  does  or  does 

tract”  defined.  not  happen. 

Illustration. 


A  contracts  to  pay  B  Rs,  10,000  if  B’s  house  is  burnt,  this  is  a  con¬ 
tingent  contract. 

38.  Contingent  contracts  to  do  or  not  to  do  anything  if  an  uncertain 
future  event  happens  cannot  be  enforced  by  law  unless 
tvactelw'tfngent  ou“’  and  until  that  event  has  happened, 
nil  event  happening. 

If  the  ©vent  becomes  impossible  Such  contracts  become  void. 

Illustrations* 

(a)  A  makes  a  contract  with  B  to  bny  B’s  horse  if  A  survives  C. 
This  contract  qannot  be  enforced  by  law  unless  and  until  0  die@  in  A’s  life¬ 
time. 
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(6)  A  makes  a  contract  with  B  to  sell  a  horse  to  B  at  a  specified 
price,  it  0,  to  whom  the  horse  hau  been  offered,  refuses  to  buy  him.  The 
contract  cannot  be  enforced  by  law  unipea  and  until  C  refuses  to  buy  the 
horse, 

(c)«  A  contracts  to  Pay  B  a  sum  of  money  when  B  marries  C.  G  dies 
without  being  married  to  B.  The  contract  becomes  void. 

34.  Contingent  contracts  to  do  or  not  to  do  anything  if  an  uncertain 
future  event  does  not  Happen  can  bo  onforced  when 
jinfor^muui;  ot  cun-  ti3e  jjat,pening  of  that  event  becomes  impossible,  and 
a^vLnrnui^imiiix.C  not  before. 


Illustration . 


A  agrees  to  pay  B  a  sum  of  money  if  a  certain  ship  docs  not  return. 
The  ship  is  sunk,  h’ne  contract  can  be  enforced  when  the  ship  sinus. 

35.  if  the  Mure  e„ent  on  which  a  contract  is  contingent  is  the  way  in 
which  a  person  will  act  at  an  unspecified  time,  the 
event  shall  bo  cousi derod  to  become  impossible  when 
such  porson  doos  anything  which  renders  it  impossible 
ihat  he  should  so  act  within  any  definite  time,  or 
otherwise  than  under  further  contingencies. 

Illustration. 

A  agrees  to  pay  Ba  sum  of  money  if  B  marries  C.  0  marries  D. 
The  marriage  o!B  toC  must  now  be  considered  impossile,  although  it  is 
possible  that  D  may  die  and  that  C  may  afterwards  marry  B. 

36.  Contingent  contracts  to  do  or  not  to  do  anything  if  a  specified 
When  coutmrts  be-  uncertain  event  happens  within  a  fixed  time  become 

comu  void  which  am  voj<j  jj  ac  ^  expiration  of  the  time  fixed,  such  event 
wtlo£™ecdfcdlemit  has  not  happened,  or  if,  before  tho  time  fixed,  such 
within  fixed  time.  event  becomes  impossible. 

Contingent  contracts  to  do  or  not  to  do  anything  if  a  specified  un_ 
certain  event  doos  not  happen  within  a  fixed  time  may 
When  contracts  nmy  be  enforced  by  law  when  the  time  fixe  I  has  expired 
'miuu^Mit  ou^aTiiiLai  an'*  8UCh  e vo nt  has  not  happened,  or,  before  the  time 
event,11^ "not ■  ° luipputiing  fixei  has  expired,  if  it  becomes  certain  that  such  event 
within  fixed  timu.  "  will  not  happen. 

Illustrations, 

(«)  A  Promises  to  pay  B  a  sum  of  money  if  a  certain  ship  returns 
within  a  year.  The  contract  may  be  enforced  if  tho  ship  returns  within 
.the  year,  and  bee  'mes  void  if  the  ship  is  burnt  wilhin  the  year. 

lfi)  A  promises  to  pay  B  a  sum  of  money  if  a  certain  ship  does  not 
return  within  a  year.  The  contract  may  be  enforced  if  the  ship  does  not 
return  within  the  year,  or  ig  burnl  within  the  year. 

37.  Contingent  ayroen  ents  to  do  or  not  to  do  anythine,  if  an  impos 
Agreement  contin-  hie  is  event  happens,  are  void  whether  the  impossibility 
gent  on  imposiiUc;  of  the  event  is  known  or  not  to  the  parties  to  the  agree- 
events  void,  jr^nt  at  the  time  when  it  ig  made. 
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Illustrations. 

(а)  A  agrees  to  paj  B  3,000  rupees  if  two  straight  lines  should  en- 
olose  a  space.  The  agreement  is  void. 

(б)  A  agrees  to  pay  B  3,000  rupoos  if  B  will  marry  A’s  daughter  C 
C  was  dead  at  the  timo  of  the  agroen  ont.  The  agroomont  is  void. 

CHAPTER  IV. 


Of  mu  PERFORMANCE  OF  OON'i  RACKS. 

Contracts  which  most  be  performed. 

38.  The  parties  to  a  contract  _  mnst  either  perform,  or  offer  to  perfom 
their  respective  promises,  unless  such  performance  is 
Obligation  of  parties  dispensed  with  or  excused  under  the  provisions  of  this 
to  contracts.  Act  or  of  any  other  law. 

Promises  bind  the  representatives  of  the  promisors  in  case  of  the  death 
of  such  promisors  before  porfonnaneo,  unless  a  contrary  intention  appears 
from  the  contract. 

Illustrations. 


(a)  A  promises  to  deliver  goods  to  B  on  a  certain  day  on  payment 
of  Rs.  1,000.  A  dies  beforetnnt  day.  A’s  representatives  are  bound  to 
deliver  the  goods  to  B  aud  B  is  bound  to  pay  me  Rs.  1,000  to  A’s  repre¬ 
sentatives 

(b)  A  promisos  to  paint  a  picture  for  B  by  certain  day  at  a  certain 
Price,  A  dies  before  the  dap,  The  contract  cannot  be  enforced  either  by 
A’s  representatives  or  by  B. 


39.  Where  a  promisor  has  made  an  offer  of  performance  to  the  pro¬ 
misee,  and  the  offer  has  not  been  accepted,  the  promisor 
not  responsible  for  non-performance,  nor^  does  he 
irmancc.  01  ”  thereby  lose  his  rights  under  the  contra- 1.  Every  8uuh 

offer  m'JBt.  fulfil  the  fallowing  conditions:— 


(1)  ]t  must  bo  unconditional; 

(2)  it  most  be  made  at  a  proper  time  and  place,  and  under  such 
eiroumstances  that  tho  person  to  whom  it  is  made  may  have  iireasona  ble 
opportunity  of  ascertaining  that  the  person  bv  whom  is  is  rnado  is.  able  and 
willing  there  and  then  to  do  tho  wholo  of  what  hei  s  bound  by  his  promise 


(8)  if  the  offer  is  an  offer  to  deliver  anything  to  the  promisee  the 
promisee  must  havo  a  roasonablo  opportunity  of  Booing  that  the  thing  offer¬ 
ed  is  the  thing  which  the  promisor  is  bound  by  bis  promise  to  deliver. 

An  offer  to  oneofsovoral  joint  promisees  has  the  same  legal  con¬ 
sequences  as  an  offer  to  all  of  them. 


Illustrations, 

A  contracts  to  deliver  to  B  at  his  warehouse,  on  the  1st  March  1940, 
100  hales  of  cotton  of  a.  particular  quality-  In  order  to  make  on  offer  of  a 
Performance  with  the  effect  stated  in  this  section,  A  must  bring  the  cotton  to 
B’b  warehouse  on  the  appointed  day,  under  such  circumstances  that-  B  may 
have  a  reasonable  opportunity  of  satisfying  himself  that  the  thing  offered 
is  cotton  of  the  quality  contracted  for,  and  that  there  are  100  bales, 
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40.  When  a  party  to  a  contract  hae  refused  to  perform,  or  disabled 

himself  from  performing  his  promise  in  its  entirety,  the 
Effoot  of  refusal  of  promisee  may  put  an  .end  to  the  contract,  unless'he  has. 
mTss'rvhoiIy,  lnl  P™’  signified  by  words  or  conduct,  his  acquiesoenoe  in  its 
continuance. 

Illustrations. 

(a)  A,  a  singer,  enters  into  a  contract  with  B,  the  manager  of  a  thea¬ 
tre,  to  sing  at  his  theatre  two  nights  in  every  week  during  the  next  two 
months,  and  B  engages  to  pay  her  100  rupees  for  each  night’s  performance. 
On  the  sixth  night  A  wilfully  absents  herself  from  the  theatre.  B  is  at 
liberty  to  put  an  end  to  the  contract. 

(b)  A,  a  singer,  enters  into  a  contract  with  B,  the  manager  of  a 
theatre,  to  sing  at  his  theatre  two  nights  in  every  week  during  the  next  two 
months  and  B  engages  to  pay  her  at  the  rate  of  10  J  rupees  for  each  night. 
On  the  sixth  night  A  wilfully  absents  horeelf.  With  the  assent  of  B,  A 
sings  on  the  seventh  night.  B  has  signified  his  acquleBoenoe  in  the  con,, 
tinuance  of  the  contract,  and  cannot  now  put  an  end  to  it  but  is  entitled 
to  compensation  for  the  damage  {sustained  by  him  through  A’s  failure  to 
sing  on  the  sixth  night. 

By  whom,  Contracts  must  be  performed 

41.  If  it  appears  from  the  nature  of  the  case  that  it  was  the  intention  of  . 

the  parties  to  any  contract  that  any  promise  contained 
Person  by  whom  pro.  in  it  should  be  performed  by  the  prom  sor  himself,, 
mise  is  to  ic  performed  suoh  Promise  must  be  performed  by  the  promisor;  In 
other  oases,  the  promisor  or  his  representatives  may  employ  a  competent, 
person  to  perform  it. 


Illustrations. 


(&)  A  promises  to  pay  B  a  sum  of  money.  A  may  perform  this  pro"' 
mise,  either  by  personally  paying  the  money  to  B  or  by  causing  it  to  be 
paid  to  B  by  another;  and,  if  A  dies  before  the  time  appointed  for  pay¬ 
ment,  his  representatives  must  perform  the  promise,  or  employ  some  proper 
person  to  do  so. 

( b )  A  promises  to  paint  a  pioture  for  B.  A  mast  perform  this  pro¬ 
mise  personally. 


42.  When  a  promisee  accepts  performance  of  the  promise  from  a  third 
Effcct  of  'U‘(‘u  Pers0E-  he  cannot  afterwards  enforoe  it  against  the 

performance  3  Promisor, 

third  person. 


43.  When  two  or  more  persons  have  made  a  joint  promise,  then  unless  a 

contrary  intention  appears  by  the  cf'ntraot,  all  suoh  per* 
Devolntion  of  joini  sons,  during  their  joint  lives,  and  after  the  death  ofany 
liabilities.  of  them,  his  representative  jointly  with  the  survivor, 

or  survivors,  and  after  the  death  c  f  the  last  survivor, 
the  representatives  of  all  jointly,  must  fulfil  the  promise. 

44.  When  two  or  more  persons  make  a  joint  promise,  the  promisee  may’ 

.  if  .  in  the  absenoe  of  express  agreement  to  the  contrary’ 

promisors'3  ma^be  compel  any  one  or  more  of  such  joint  promisors  to  per 
compelled  to  perform,  form  the  whole  of  the  promise. 
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feach  of  two  or  more  joint  promisors  may  compel  every  other  joint  pro¬ 
misor  to  contribute  equally  with  himself  to  the  perfor- 
Each  promisor  may  mauoe  of  the  promise,  unless  a  contrary  intention  ap- 
o.ompcl  couti'iiiufion.  p@ars  from  the  contract. 

If  any  one  of  two  or  mora  joint  promisors  makes  default  in  such  con- 
shovint?  of  ossiiy  tribution,  the  remaining  joint  promisors  must  bear  the 
default  in  oontriim  inn.  lose  d/rsini!  from  such  default  in  equal  shares. 

Jdxplnnalion.  Nothing  in  tin's  section  shall  prevent  a  surety  from  re¬ 
covering  from  hie  principal  payments  made  by  the  surety  on  behalf  of  the 
principal,  or  entitle  tho  priuoipa  to  recover  anything  from  the  surety  on 
account  of  payments  inado  by  tha  principal. 

Illustrations*. 

(<s)  A,  8  and  C  jointly  promise  to  pay  D  3,000  rupees.  D  may  com¬ 
pel  either  A  or  B  or  3  to  pay  him  3,000  rupees. 

(6)  A,  B  and  O  jointly  promise  to  piy  D  the  su  n  of  3,000  rupees. 

C  is  compelled  to  pay  tho  whole.  A  is  insolvent,  but  his  assets  are  suffi¬ 
cient  to  pay  one-half  of  his  dobta.  C  is  entitled  to  receive  500  rupees  from 
A'e  estate  and  1,250  ruPaes  from  B. 

(c)  A,  B  and  C  are  under  a  joint  promise  to  pay  D  3,000  rupees.  C 
IB  unable  to  pay  anything,  and  A  is  compelled  to  pay  the  whole.  A  is 
entitled  to  reoeive  1,500  rupeo.i  from  11. 

(d)  A,  B  and  C  are  under  a  joint  promise  to  pay  D  3,000  rupees,  A 
*ud  B  being  only  suretios  for  C.  C  foils  to  pay.  A  and  B  are  compelled  to 
pay  the  whole  sum.  They  are  onitled  to  recover  it  from  C. 

46.  Where  two  or  more  persons  have  nurne  a  joint  Promise,  a  release  of 
one  of  such  joint  promisors  by  the  promisee  does  not 
Effect  «f  release  nf  discharge  the  other  joint  promisor ;  or  joint  promisors  ; 
one  joint  promisor.  neither  does  it  free  the  joint  promisor  so  released 
from  responsibility  to  the  other  joint  promisor  or  joint 

promisors. 

46,  When  a  person  has  made  a  Promise  to1  two  or  more  persons  jointly, 
then,  unless  a  contrary  intention  appears  from  the 
Evolution  of  joint  contract,  the  right  to  claim  performance  rests,  as  bet- 
rights  '  ween  him  aud  them,  with  them  duriPg  their  joint  lives, 

and,  after  the  death  of  any  of  them,  with  the  repre¬ 
sentative  of  such  deceased  Person  jointly  with  tho  survivor  or  survivors,  and, 
after  the  death  of  the  last  survivor,  with  the  representatives  of  all  jointly. 

Illustration. 

A,  in  consideration  of  6,000  rupees  lent  to  him  by.B  and  C,  promises 
B  and  C  jointly  to  repay  them  that  sum  with  interest  on  a  day  specified, 
fi  dies.  The  right  to  claim  performance  rests  with  B’s  representative  jointly 
with  C  during  C’s  life,  and  after  the  death  of  C,  with  the  representatives  of 
-B  and  C  jointly. 

Time  and  place  for  performance. 

it.  Where,  by  the  contract,  a  promisor  is  to  perform  his  promise  with¬ 
out  application  by  the  promisee,  and  no  time  for  perfor- 
'Time  for  perform-  mance  IB  specified,  the  engagement  must  be  Performed 
'"uSnis"o'be  within  a  reasonable  time, 
tbade  and  no  timo  is 
Ipecified, 
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Explanation .  The  question  “.what  is  reasonable  time  ”  is,  in  each 
particular  case,  a  question  of  fact. 

48.  When  a  promise  is  to  be  performed  on  a  certain  day,  and  the  pro¬ 

misor  has  undertaken  to  perform  it  without  application 

Time  and  place  for  by  the  promisee,  the  promisor  may  Perform  it  at  any 
performance  of  pro-  tj;ue  during  the  usual  hours  of  business  on  such  day 
mpc°ificdh»i'd  nonppi'i-  and  at  tbe  l,laoe  at  whi°h  tfcle  promise  ought  to  be  per- 
cation  to  he  made/  formed. 

Illustration, 

A  promises  to  deliver  goods  at  B’s  warehouse  on  the  first  January, 
On  that  day  A  brings  the  goods  to  B’s  warehouse,  but  after  the  usual  hour 
for  closing  it,  and  they  are  not  received.  A  pas  not  performed  his  pro¬ 
mise. 

49.  When  a  promise  is  to  be  performed  on  a  certain  day,  and  the  pro¬ 

misor  has  not  undertaken  to  perform  it  without  apnlica. 

Application  for^por-  tion  by  the  promisee,  it  is  the  duty  of  the  promisee  to 
doj^to  Tie  °at.  pop™  apply  for  performance  at  a  proper  plaoe  and  within  the 
time  and  place.  usual  hours  of  business. 

Explanation.  The  question  “  what  is  a  proper  time  and  Plaoe  ”  is,  in 
each  particular  case,  a  question  of  fact. 

60.  When  a  Promise  is  to  be  performed  without  application  by  the  pro¬ 
misee,  and  no  plaoe  is  fixed  for  the  performance  of  it, 
tnanc0CU  of0*'  n-omiso  ^ 's  duty  °*  t*16  promisor  to  appiy  to  the  promisee 
where  uo°  application  to  appoint  a  reasonable  place  for  I, lie  performance  of 
to  he  made  and  no  the  promise,  and  to  perform  it  at  such  place 
place  lixccl  foi‘  por- 


lllu&tmtton , 

A  undertakes  to  deliver  a  thousand  maunds  of  jute  to  B  on  a  fined  day. 
A  must  apply  to  B  to  appoint  a  reasonable  place  for  the  purpose  of  receiving 
it  and  must  deliver  it  to  him  at  such  place. 

61.  The  performance  of  any  promise  may  oe  made  in  any  manner,  or  at 
any  time  which  the  promisee  prescribes  or  sanctions. 

Performance  in  man- 

bed  or  sanctioned  by 
promisee, 


illustrations. 

(а)  B  owes  A  2,000  rupees.  A  desires  B  to  pay  the.  amount  to  A’B 
account  with  C,  a  banker.  B,  who  also  banks  with  C,  orders  the  amount 
to  be  transferred  from  his  account  .to  A1  s  credit,  and  this  is  done  by  C. 
Afterwards,  and  before  A  knows  of  the  transfer,  C  fails.  There  has  been 
a  good  payment  by  B, 

(б)  A  and  B  are  mutually  indebted.  A  and  B  settle  an  account  by 
Betting  off  one  item  against  another,  and  B  pays  A  the  balance  found  to  be 
due  from  him  upon  such  settlement.  This  amounts  to  a.  payment  by  A 
»nd  B,  respectively,  of  the  sums  which  they  owed  to  each  other. 
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(e)  A  owes  B  2,000  rupees.  B  accepts  some  of  A's  goods  in  deduc¬ 
tion  of  the  debt.  -The  delivery  ot  the' goods  operates  as  a  part  payment. 

(d)  A  desires  B,  who  owes  him  Rs.  100,  to  seed  him  a  note  for 
Kb,  100  by  post.  The  debt  is  discharged  as  soon  as  B  puts  into  the  post  a 
letter  containing  the  note  duly  addressed  to  A. 

Performance  of  lleoiprooal  Promises. 

52,  When  a  oontract  consists  of  reciprocal  promises  to  be  simultaneously 
performed  no  promisor  reed  perform  hie  promise 

I'roraisor  not  bnuwi  unless  the  promisee  ’6  ready  and  willing  to  perform 
to  perform  iiiiioss  his  leoiprocnl  promise 

reoiprouEil  prointson 
ready  w4  willing  to 
perform, 

Illustrations. 

(a)  A  and  B  oontract  that  A  shall  deliver  goods  to  B  to  be  paid 
for  by  B  on  delivery. 

A  need  not  deliver  the  goods,  unless  B  is  ready  and  willing  to  pay  for 
the  goods  on  delivery. 

B  need  not  pay  for  the  goods,  unloBH  A  is  roady  and  willing  to  deliver 
them  on  payment. 

(5)  A  and  B  contract  that  A  shall  deliver  goods  to  B  at  a  price  to  be 
paid  by  instalments,  the  first ‘instalment  to  be'poid  on  delivery. 

A  need  not  deb  or,  unless  B  is  'ready  and  willing  to  pay  the  fTs  t  In 
atalment  on  delivery. 

B  need  not  pay  the  first  instalment,  unless  A  is  ready  and  willing  to 
deliver  the  goods  on  paymont  of  the  first  instalment. 

63.  Where  the  ord or  in  which  reciprocal  promises  are  to  be  performed 
is  expre.-ely  fixed  by  the  contract,  they  shall  be  perfor- 
Orto  ot  porfoiMiiuu'i,  med  in  lhat  order;  and,  where  the  order  is  not  ex- 
o  leciprooa  promiMit.  pTeBB]y  fixed  by  the  contract,  they  shall  be  performed 
in  that  order  which  tho  nature  of  the  transaction  requires, 

Illustration* , 

(a)  A  and  13  contract  that  A  shall  build  a  house  for  B  at  a  fixed  price, 
A’a  promise  to  build  the  house  must  be  performed  before  B’s  promise  to  pay 
for  it. 

(J)  A  and  B  contract  that  A  shall  make  over  his  stook-iD-trade  to  B 
at  a  fixed  price,  and  B  promises  to  give  security  for  tho  payment  of  the 
money.  A’s  promise  n®ed  not  be  performed  until  he  security  is  given,  for 
the  natuie  of  the  transaction  requires  that  A  should  have  seourity  before  he 
delivers  up  his  stock- 

54.  When  a  contraot  contains  reciprocal  promises,  and  one  party  to  the 
contract  prevents  the  other  from  performing  his  promise, 

Liability  of  party  the  contract  becomes  voidable  at  the  oolion  of  the  party 
pleating  <mmt  on  go  Pieventf,d;  oud  he  is  entitled  to  compensation  from  the 

t'ate  oi "  other  party  for  any  loss  which  he  may  sustain  in  oonse- 

quence  ofthe  non-performance  of  the  contract. 


Illustration , 

A  and  B  contract  that  B  shall  execute  certain  work  for  A  for  a  thousand 
rupees.  B  is  ready  and  willing  to  execute  the  work  accordingly,  but  A 
prevents  him  from  doing  so.  The  contract  is  voidable  at  the  option  of  B; 
and,  if  he  elects  to  rescind  it,  he  is  enti  sled  to  recover  from  A  compensation 
for  any  loss  which  he  has  Incurred  by  its  non-performance, 

65.  When  a  contract  consists  of  reciprocal  promises,  such  that  one  of 
them  cannot  be  performed,  or  that  its  performance 
cannot  be  claimed  till  the  other  has  been  performed, 
and  the  promisor  of  tho  promise  last  mentioned  fails 
toptrform  it,  such  promisor  cannot  claim  the  perfor¬ 
mance  of  the  reciprocal  promise,  and  must  make  coni' 
pensation  to  the  other  party  to  the  contract  for  any 
which  such  other  party  may  sustain  by  the  non-ovdor. 
manr*  of  the  contract. 


Illustrations. 


(ft)  A  hires  B’s  ship  to  take  in  and  oonvey  from  Travancore  to  the 
Mauritius,  a  cargo  to  be  provided  by  A,  B  receiving  a  certain  freight  for  its 
conveyance.  A  does  not  provide  any  cargo  for  tho  ship.  A  cannot  claim  the 
performance  of  B’s  promise  and  must  make  compensation  to  B  for  the  loss 
which  he  sustains  by  the  non-performance  of  the  contract. 

(5)  A  contracts  with  B  to  exeoute  certain  builder’s  work  for  a  fixed 
price,  B  supplying  the  scaffolding  and  timber  necessary  for  the  work.  B 
refuses  to  furnish  any  scaffol ding  or  timber,  and  the  work  cannot  be  exe¬ 
cuted.  A  need  not  execute  the  work  and  B  is  bound  to  make  compensation 
to  A  for  any  loss  caused  to  him  by  the  non-performance  of  the  contraot, 
(e)_ A  contracts  with  B  to  deliver  to  him,  at  a  specified  price,  certain 
merchandise  on  board  a  ship  which  cannot-  arrive  for  a  month  and  B  engages 
to  pay  for  the  merchandise  within  a  week  from  the  date  of  the  contract.  B 
does  not  pay  with  in  the  week.  A’s  promise  to  deliver  need  not  be  per¬ 
formed,  and  B  must  make  compensation. 

(d)  a  promises  B  to  sell  him  one  hundred  bales  of  merchandise,  to  be 
delivered  next  day,  and  B  promises  A  to  pay  for  them  within  a  month.  A 
does  not  deliver  according  to  his  promise.  B’s  promise  to  pay  need  not  be 
performed,  and  A  must  make  compensation- 


66.  When  a  party  to  a  contract  promises  to  do  a  certain  thing  at  or  be¬ 
fore  a  specified  time,  or  certain  things  at  or  before  speci- 
Efiect  of  failure  to  fied  times,  and  fails  to  do  any  such  thing  at  or  before 
contractin' ' whietT  specified  time,  the  contract,  or  so  much  of  it  as  has 

time  is  essential .  not  been  performed,  becomes  voidable  at  the  option  of 

the’promisee,  if  the  intention  of  tbe  parties  '  was  that 
time  should  be  of  the  essence  of  the  contract, 

If  it  was  not  the  intention  of  the  parties  that  time  should  be  of  the  es¬ 
sence  of  tbe  oonract,  the  contract  does  not  become  voi- 
Bflect  of  snoii  foil-  dab !e  by  the  failure  to  do  such  thing  at  or  before  the 

SsmTtiab  ™el31‘ot  specified  time;  but  the  .  promisee  is  entitled  to  com¬ 

pensation  from  the  promisor  for  any  loss  occasioned  to 

him  by  auoh  failure, 


if  .in  case  of  a  contract  voidable  on  account  of  the  promisor’s  failure  to 
’  perform  his  promise  at  tbo  time  agreed,  the  promisee 

Effect  of  iira'iiiaiuv  accepts  performance  of  Buoh  Promise  at  any  _  time  other 
olpofformaiuv  ;ii  (imr  -{ban  that  agreed,  tho  promisee  cannot  olairn  oompen- 
other  than  tiiai  airu'w  Pa^0n  for  .u)y  ]0SB  occasioned  by  the  non-performance 
up011'  ol  tlio  promise  at  tho  tin:o  agroed,  unless,  at  the  time  of 

each  acceptance,  ho  gives  notice  to  tho  promisor  of  his  intention  to  do  so. 

57.  An  agreement  to  do  an  act  impossible  in  itself  is  void. 

Agreement  tiulu  mi- 


A  contract  to  do ‘an  aot  which,  after  tho  contract  is  made,  becomes  im¬ 
possible,  or,  by  reason  of  some  event  which  the  Pro,- 
Contract  to  do  act,  misor  could  not  prevent,  unlawful,  becomes  void  when 
^^'ornnKwnii  1110  act  become*  impossible  or  unlawful. 

Where  one  porson  has  promised  to  do  something  which  die  knew,  or 
with  reasonable  diligence  might  have  known  and  which 
Compensation  i nr  the  promieoo  did  not  know  to  be  impossible  or  unlaw- 
loss  Umm;<h»oii-|iiT-  ful,  finch  promisor  must  make  compensation  to  such 
to™riimiossuito mi"  Promisco  for  any  loss  whioh  such  promises  sustains 
lawful  through  the  non-performance  of  the  promise. 


I1  lustrations. 


(а)  A  agrees  with  B  to  discover  treasure  by  magic.  The  agreement 
is  void. 

(б)  A  and  B  contract  to  marry  eaoh  other.  Before  the  time  fixed  for 
the  marriage,  A  goes  mad.  The  contract  beoomes  void, 

(o)  A  contracts  to  marry  B,  being  already  married  to  C,  and  being 
forbidden  by  tho  law  to  which  be  ie  subject  to  practise  polygamy.  A  must 
make  compensation  to  B  for  the  loss  caused  to  her  by  the  non-performance 
of  his  promise. 

(d)  A  contraots  to  take  in  oargo  for  B  at  a  foreign  port.  A’s  Govern¬ 
ment  afterwards  declares  war  against  tho  country  in  whioh  the  port  is  situ¬ 
ated.  The  contract  bocoraos  void  whon  wav  is  declared. 

(e)  A  contraote  to  act  at  a  theatre  for  six  months  in  consideration 
of  a  sum  paid  in  advance  by  B.  Wn  several  occasions  A  is  too  ill  to  act. 
The  contraot  to  acton  those  occasions  becomes  void. 

68.  Where  persons  reciprocally  promise,  firstly,  to  do  certain  things  which 
are  legal,  and  secondly,  under  specified  circumstances, 
Booiprocni  pi‘nmi«‘  to  do  certain  other  things  which- are  illegal,  the  first 
^o°otlior!l,thin"»  In,'*  set  of  promises  is  a  contract,  b  ut  the  seoond  is  a  void 
gal,  "  "  agreement. 


Illustration. 

A  and  B  agree  that  A  shall  sell  B  a  house  for  10,000  rupees,  but  that  if 
B  uses  it  as  a  gamcling  house,  he  shall  pay  A  50,000  rupees  for  it. 

The  first  set  of  reciprocal  promises,  namely,  to  sell  the  house  and  to  pay 
10,000  rupees  for  it,  is  a  contract. 


the  second  set  is  for  an  unlawfai  object,  namely,  that  B  may  tsse  the 
house  as  a  gambling  house,  and  is  a  void  agreement 
59  In  the  case  of  an  alternative  promise,  one  branch  of  which  is  legal  and 
the  other  illegal  the  legal  btanoh  alone  can  be  enforced, 


-  Illustration. 

A  and  B  agree  that  A  shall  pay  B  1,000  rupees  for  whioh  B  shall  after¬ 
wards  deliver  to  A,  either  rice  or  smuggled  opium. 

This  is  a  valid  contract  to  deliver  rice  and  void  agreement  as  to  the 
opium. 

Appropriation  of  payments. 

60.  Where  a  debtor,  owing  several  distinct  debts  to  one  person,  makes 
Apniica  ion  of  pay-  a  payment  to  h'tn  either  with  express  intimation,  orun- 

ment  wiief-s  debt  wi'he  der  circumstances  implying  that  the  payment  is  to  be 
discharged  is indicated,  applied  to  the  discharge  of  some  particular  debt, 
the  payment,  if  accepted,  must  be  applied  accordingly. 

Illustrations, 

(rsl  A  owes  B,  among  other  debts,  1,000  rupees  upon  a  promissory 
note  which  falls  due  on  the  first  June.  He  owes  B  no  other  debt  of  that 
amount,  On  the  first  June  A  pays  to  B  1,000  rupees.  The  payment  is  1o  be 
applied  to  the  discharge  of  tb6  promissory  note. 

( V )  A  owes  to  B  among  other  debts,  the  sum  of  567  rupees.  B 
writes  to  A  and  demands  Payment  of  this  sum,  A  sende  to  B  567  rupees. 
This  payment  is  to  be  applied  to  the  discharge  of  the  debt  of  whioh  B  had 
demanded  payment. 

61.  Where  the  debtor  has  omitted  to  intimate  and  there  are  no  other 

oiroumstances  indicating  to  which  debt  the  payment  is 
ment1 where  debt  nfbJ  to  be  aPPhed,  the  creditor  may  apply  it  at  his  discretion 
discharged  js  not  incti-  te  any  lawful  debt  actually  due  and  payable  to  him  from 
cated.  the  debtor,  whether  its  recovery  is  or  is  not  barred  by 

the  law  in  force  for  the  time  being  aa  to  the  limitation 

of  suits. 

62.  Where  neither  party  makes  j,any  appropriation  the  payment  shall 
Application  of  pay  be  applied  in  discharge  of  the  debts  in  order  of  time, 

ment  where  neither  whether  they  are  or  are  not  barred  by  the  law  in  force 
party  appropriates.  lor  the  time  bein  g  as  to  the  limitation  of  suits,  If  the 
debts  are  of  equal  standing,  the  payment  shall  be  applied  in  discharge  of 
8aoh  proportionally. 

Contracts  which  need  not  he  performed. 

63.  If  the  parties  to  a  contract  agree  to  substitute  a  new  contract  for  it, 
Effect  of  enovation,  °r  to  le8®ind  or  alter  it,  the  original  contraot  need  not 

rescission  and  altera,  b«  performed. 
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Illustrations. 

;ti)  A  owes  money  to  B  under  a  oontract.  It  is  agreed  between  A, 
B,  and  0  that  JL>  shall  thonceforth  acocpt  C  as  his  debtor  instead  of  A.  The 
old  debt  of  A  to  B  is  at  an  end  and  new  debt  from  (.)  to  B  has  been  con¬ 
tracted. 

(l>)  A  owes  B  10.000  rupees.  A  (inters  into  an  arrangement  with 
B,  anti  giver  B  a  mortgage  uf  his  (A's)  estate  for  6,000  rupees  in  place  of 
the  debt  of  10,000  rupees.  This  is  a  new  contrast  and  extinguishes  the  old. 

(<0  A  owes  B  1,(  00  rupees  under  a  contract,  B  owes  C  1,000 
rupees.  B  orders  A  to  credit  C  wito  1,000  rupees  in  his  hooks,  but  C  does 
not  asrent  to  the  arrangement.  B  siiii  owes  C  1,000  rupees,  and  no  new 
contract  has  been  entered  into. 

64.  Kvory  promisee,  may  dispense  with  or  remit,  wholly  or  in  part,  the 
performance  of  the  promiso  ir.ede  to  him,  or  may  ex- 
i.!>eBe""wi('ii  ,"r'V|i'|l|iii  ti  nd  tho  limo  for  such  performance,  or  may  accept  in- 
ii'citPnii''.1.,  ,'  '!'i  stead  of  it  any  satisfaction  which  he  thinks  tit. 


Illustrations. 

(«)  A  promises  to  paint  a  picture  for  B.  B  afterwards  forbids  him  to 
do  so.  A  is  no  longer  bound  to  perform  the  promise. 

(b)  A  owes  B  6,000  rupees,  A  pays  to  B  and  B  accepts,  in  satis¬ 
faction  of  the  who  h  ieht  2,000  rupees  paid  at  the  time  and  place  at  which 
the  6,000  rupees  were  payable.  The  whole  debt  is  discharged, 

(c;  A  oweB  B  6,000  rupees.  C  pays  to  B  1,000  rupees,  a  ad  B 
accepts  them,  in  satisfaction  of  his  olaim  on  A.  This  payment  is  a  discharge 
of  the  whole  claim. 

((*}  A  owes  B  under  a  contract,  a  sum  of  money  the  amount  of  wbioh 
has  not  been  ascertained,  A  without  ascertaining  the  amount  gives  to  B, 
and  B,  in  satisfaction  thereof,  accepts  the  sum  of  2,000  rupees.  This  is  a 
discharge  of  the  whole  debt,  whatever  may  be  its  amount. 

(e)  A  owes  B  2,000 rupees,  and  is  also  indebted  toother  creditors. 
A  makes  »n  arrangement  with  his  creditors,  including  B,  to  pay  them  a 
composition  of  eight  annas  in  the  rupee  upon  their  respective  demands.  Pay¬ 
ment  to  B  of  1,000  rupees  is  a  discharge  of  B’s  demand 
66,  When  a  person  at  whose  option  a  oontract  is  voidable  rescinds  it, 
the  other  party  thereto  need  not  Perform  any  promise 
cisstei^'lofm'Uh  id  hf-  herein  contained  in  which  he  is  promisor.  The  party 
contract.  °  v°"  R  ’ e  rescinding  a  voidable  contract  shall,  if  he  have  received 

any  benefit  thereunder  from  another  party  to  such 
contraot,  restore  such  benefit,  so  far  as  may  be,  to  the  person  from  whom 
it  was  reoeived. 

66.  When  an  agreement  is  discovered  to  be  void,  or  when  a  contraot 
Obligation  of  person  becomes  void,  any  person  who  has  received  any  advant- 
who  lms  received  ad-  age  under  such  agreement  or  contraot  is  bound  to  res- 
™reement1or0c  nV°ld  *°re  it,  or  to  make  compensation  for  it,  to  the  person 
tfatteomeaVoa^  feom  whom  MOeived  it. 
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Illustrations. 

(a)  A  pays  B  1,000  rupees  in  consideration  of  B’s  promising  to 
marry  C,  A’s  daughter.  0  is  dead  at  the  time  of  (he  promise.  The  agree¬ 
ment  is  void,  hut  B  must  repay  A  the  1,000  rupees. 

(J)  a  contracts  with  B  to  deliver  to  him  250  maunda  of  rice  before 
the  first  cf  May.  A  delivers  ISO  maunda  only  before  that  day,  .and  none 
after.  B  retains  the  180  rnaunds  after  the  1st  of  May.  He  is  bound  to  pay 
A  for  them. 


^e)  A,  singer,  contracts  with  B,  the  manager  of  a  theatre,  to  sing  a® 
his  theatre  for  two  nights  in  every  week  during  the  next  two  months,  and  B 
engages  to  pay  her  a  hundred  rupees  for  each  night’s  performance.  On  the 
sixth  night,  A  wilfully  absents  herself  from  the  theatre,  and  B,  in  conse¬ 
quence.  rescmds.the  contract.  B  must  pay  A  ior  the  five  nights  on  which  she 
had  sung. 

(d)  A  contracts  to  sing  for  B  at  a  concert  for  1,000  rupees,  which 
are  paid  in  advance.  A  is  too  ill  to  sing.  A  is  not  bound  to  make  compen¬ 
sation  to  B  for  the  loss  of  the  profits  which  B  would  have  made  if  A  had 
been  able  to  sing,  but  must  refund  to  B  the  .1,000  rupees  paid  in  advance. 


67.  The  Rescission  of  a  voidable  cOntraot  may  be  communicated  or  re¬ 
voked  in  the  same  manner,  and  subject  to  the  same 
Mode  of  rommimica-  rujes  as  apply  to  the  communication  or  revocation  of  a 
proposal. 


68.  If  any  promisee  neglectB  or  refuses  to  aSord  the  promisor  reasonable 
facilities  for  tho  performance  of  his  promise,  thepro- 
Efleet  of  neglect  of  roieor  is  excused  by  such  negleot  or  refusal  as  to  any 
mTsor^eaHinaeio  fact"  non-performanoo  caused  thereby, 
lities  for  performance. 


Illustration. 

A  contracts  with  B  to  repair  B’e  house.  B  neglects  or  refuses  to  point 
out  to  A  the  places  in  which  his  house  re quiroB  repair.  A  is  excused  for  the 
non-performance  of  the  contract  if  if  is  caused  by  each  neglect  or  refusal. 

CHAPTER  V. 

Of  Certain  relations  resembling  those  created  bst  contract. 

69.  If  a  Person,  incapable  of  entering  into  a  contract,  or  any  one  whom 
he  is  legally  bound  to  support  te  supplied  by  another 
Claim jfor necessaries  person  with  necessaries  suited  to  bis  condition  in  life, 
rpEofeoSing,  the  person  who  has  furnished  such  supplies  is  entitled 
or  on  his  account .  ’  to  be  reimbursed  from  the  property  of  such  incapable 

person. 

Illustrations. 

(а)  A  supplies  B,  a  lunatic,  with  necessaries  suitable  to  his  condition 
in  life.  A  is  entitled  to  be  reimbursed  from  B’s  property. 

(б)  A  supplies  the  wife  and  children  of  B,  a  lunatic,  with  necessaries 
suitable  to  their  condition  in  life.  A  is  entitled  to  be  reimoursed  from  B’s 
Property. 
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70.  A  person  who  is  interested  in  the  payment  of  money  which  another 
Eeirabuivoim'iif  of  is  bound  by  law  to  Pay,  and  who  therefore  pays  it,  is 
person  paying,  .money  entitled  to  bo  reimbursed  by  the  other. 

ment’ofT'hlchlio'is 

interested. 


Illustration. 


B  holds  land,  on  a  loa^e-  granted  hy  A.  The  revenue  payable  by  A  to 
the  Govern ineul;  being  in  arronr,  his  land  is  advertised  for  salo  by  the  Gov¬ 
ernment.  Cinder  tho  revoimo  law,  the  consequence  of  such  sale  will  he  the 
annulment  of  B‘s  lease.  B,  to  prevent  the  salo  and  the  eons eijuent  annul¬ 
ment  of  his  own  lease,  pays  to  the  Government  the  sum  d'Jo  from  A. 
A  ia  bound  to  make  good  to  B  the  amount  so  paid. 

71.  Whore  a  person  lawfully  does  anything  for  another  person,  or 
Obiw-ii inn  nf  delivers  anything  to  him,  not  intending  to  do  so  gratuit- 

onjoyiia;  "iTuM'ii!,"  .if  ""  onsly,  and  such  other  person  enjoys  tho  boned t  thereof, 
nm-Hjmhiii ,«s  ad.  tho  lattor  Is  bound  to  n.ako  compensation  to  the  former 
in  respeot  of,  or  tf>  restore,  Iho  thing  so  dono  or  delivered. 


Illustrations. 


(a)  A,  a  tradesman,  leaves  goods  at  B’s  houso  by  mistake,  B  treats 
the  goods  as  his  own.  lie  is  bound  to  pay  A  for  them. 

(5)  A  saves  B’s  property  from  fire.  A  is  not  entitled  to  compen* 
sation  from  B,  if  the  circumstances  show  that  he  intended  to  act  gratui¬ 
tously. 

72,  A  person  who  finds  goods  belonging  to  another  and  takes  thorn 

into  his  custody,  is  subjoet  to  the  same  responsibility 

of  guuds  as  a  ^a^ee- 

73.  A  person  to  whom  money  has  been  paid,  or  anything  delivered,  by 

mistake  or  under  coercion,  must  repay  or  return  It, 

Liability  of  poison  In 


Illustrations. 


(а)  A  and  B  jointly  owe  100  rupees  to  C.  A  alone  pays  the  amount 
to  C,  and  B,  not  knowing  this  fact,  Pays  100  rupees  over  again  to  C.  C  is 
bound  to  repay  the  amount  to  B. 

(б)  A  railway  oompany  refuses  to  deliver  certain  goods  to  the  con¬ 
signee,  except  upon  the  payment  of  an  illegal  charge  for  oarriage.  The 
consignee  pays  the  sum  charged  in  order  to  obtain  the  goods.  He  is  enti  tied 

to  recover  so  much  of  the  charge  as  was  illegally  excessive- 
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CHAPTER  VI. 


Op  the  consequences  op-  Breach  op  Contract. 


74.  When  a  contract  has  been  broken,  the  party  who  suffers  by  such 
breach  is  entitled  to  receive,  from  the  party  who  has 
Compensation  tor  loss  broken  the  contract,  compensation  for  any  loss  or 
of  damage  caused  hy  damage  caused  to  him  thereby,  which  naturally  arose 
broach  oE  contract.  ^  0(nll,30  0f  things  from  such  broach,  or 

which  the  parties  know,  when  they  made  tho  contract  to  bo  likoly  to  result 
from  the  breach  of  it. 

Such  compensation  is  not  to  be  givonfor  any  remote  and  indirect  loss 
or  damage  sustained  by  reason  of  the  broach. 

When  an  obligation  resembling  those  created  by  contract  has  been 
incurred  and  haB  not  boon  discharged,  any  Person 


injured  by  tho  failure  to  discharge  it  is  ontitled  to 
receive  the  same  compensation  from  the  party  in  de¬ 
fault,  as  if  such  porson  had  contracted  to  discharge  it 
and  had  broken  his  contract. 


Explanation.— In  estimating  the  .loss  or  damago  arising  from  a  breach 
of  contract,  the  means  which  existed  of  i;emedying  tho  inconvcnienco  caused 
by  the  non-Performance  of  the  contract  must  be  taken  into  account. 


Illustrations. 


(a)  A  contracts  to  sell  and  deliver  50  maundB  of  saltpetre  to  B, 
at  a  certain  price  to  be  paid  on  delivery.  A  breaks  his  promiso.  Bis 
entitled  to  receive  from  A,  by  wav  of  compensation,  the.  sum,  it  any,  by 
whioh  the  contract  price  falls  short  of  the  price  for  which  _B  might  ha'’o 
obtained  50  maunds  of  saltpetre  of  like  quality  at  the  time  when  the 
saltpetre  ought  to  have  been  delivered. 

(&)  A  hires  B’s  ship  *o  go  to  Bombay,  and  thoro  tako  on  board,  on 
the  first  of  January,  a  cargo  whioh  A  is  to  provide  an  t  to  bring  it  to  Tra- 
vancore,  the  frei  ght  to  be  paid  when  earned.  B's  ship  doos  not  go  to 
Bombay,  but  A  has  opportunities  of  procuring  suitable  conveyance  for  the 
cargo  upon  terms  as  advan  ageo ’s  as  those  on  which  he  h  id  cnarter  -d  the 
ship.  A  avails  himself  of  those  opportunities,  but  is  put  to  trouble  and 
expense  in  doing  ho.  A  is  enitled  to  receive  compensation  from  B  in 
respeot  of  such  trouble  and  expense. 

(c)  A  contracts  to  buy  of  B,  at  a  stated  price,  50  maunds  of  ricej 
no  time  being  fixed  for  delivery.  A  afterwards  informs  B  that  he  will  not 
accept  the  rice  if  tende-ed  to  him.  B  is  entitled  to  receive  from  A-,  by  way 
of  compensation,  the  amount,  if  any,  oy  which  the  cos  tract  price  exceeds 
that  which  B  can  obtain  for  the  rice  at  the  t-ime  when  A  informs  B  that,  he 
will  nc  t  accept  it. 

(d)  A  contracts  to  buy  B’s  ship  for  60,000  rupees,  but  breaks  his 
promise,  A  must  pay  to  B,  by  wav  of  compensation,  the  excess,  if  any,  of 
the  contract  Price  over  the  price  which  B  can  obtain  for  the  ship  at  the  time 
of  the  breach  of  pr  uniso. 

{e)  A,  the  owner  of  a  boat  contracts  with  B  to  take  a  cargo  of 
jute  to  Mirzapur,  for  Bale  at  that  place,  starting  on  a  specified  day.  The 
boat,  owing  to  some  avoidable  cause,  dots  not  start  at  the  time  appointed. 
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whereby  the  arrival  of  the  enrgo  a  Mirzapur  is  delayed  beyond  the  time  when 
it  would  have  arrived  if  the  bout  hid  sailed  according  to  the  contract.  ' 
After  that  date,  and  before  the  arrival  of  the  cargo,  tho  price  of  jute  falls. 
The  measure  of  the  compensation  payable  to  B  by  A  is  the  difference  between 
the  price  which  H  could  have  obUi.hi.od  for  tho  cargo  at  Mir/,:. pur  at  the  time 
when  it  would  have  arrived  if  forwardod  in  duo  oourso,  and  its  market  price 
at  the  time  when  it  actually  arrived. 

(0  A  contracts  to  rop.iir  B’s  honso  in  a  cor  tain  manner,  and 
receives  payment  in  advance.  A  repairs  the  hnuso,  but  not  according  to 
contract.  B  is  entitled  to  recover  from  A  tho  cost  of  making  the  repairs., 
conform  to  the  contract. 

(g)  A  contracts  to  let  his  ship  to  B  for  a  year,  from  the  first  of 
January,  for  a  certain  price.  Freights  rise,  and  on  the  first  of  January,  the 
hire  obtainable  lor  the  ship  is  higher  than  the  rontrnct  price.  A  breaks  his 
promise.  Tie  must  pay  to  B,  by  way  of  compensation,  a  sum  equal  to  the 
difference  between  the  contract,  price  and  the  price  for  which  B  could  hire 
a  similar  ship  for  a  year  on  and  from  the  first  of  January. 

ih)  A  contracts  to  supply  B  with  a  certain  quantity  of  iron  at  a 
fixed  price,  joeing  a  higher  price,  than  that  for  which  A  could  procure  and 
deliver  the  iron.  B  wrongful!,  refusos  to  receive  iho  iron.  B  must  Pay  to 
A,  by  Way  of  compensation,  the  dillerence  between  the  contract  price  of 
the  iron  and  the  sum  for  which  A  could  have  obtained  and  delivered  it. 

(i)  A  delivers  to  B,  a  con  mon  carrior,  a  machine,  to  be  oonveyed, 
without  delay,  to  A’s  mill,  informing  B  that  his  mill  is  stopped  for  want  of 
the  machine.  B  unreasonably  delay?  the  delivers7  of  the  machine,  and  A,  in 
consequence,  loses  a  profitable  conlract  with  the  Government.  A  is  entitled  . 
to  receive  from  B,  by  way  of  compensation,  tl.e  average  amount  of  . profit, 
whioh  would  have  been  made  by  the  working  of  the  mill  during  the  time 
that  delivery  of  it  was  delayed,  but  not  the  loss  sustained  through  the  loss 
of  ike  Government  contract, 

if)  A,  having  contracted  with  B  to  :-.uP[ily  B  with  1,000  tons  of  iron 
at  100  rupees  a  ton,  to  1.0  delivered  at  a  staled  time,  contracts  with  O  for 
the  purchase  of  1,00.)  tons  of  iron  at  80  rupees  a  ton,  toiling  C  that  he  does 
so  for  the  Purpose  of  patterning  his  contract  with  B.  C  fails  to  perform  his 
contract  with  A,  wlm  cannot  Procure  other  iron,  and  B,  in  oonseqence, 
rescinds  the  contact  C  must  pay  t>  A  20,000  rupees,  being  the  profit 
which  A  w  ould  have  made  by  the  performance  of  his  eon  tract  with  B. 

(K)  A  contracts  with  B  to  n  a  lie  and  deliver  to  B,  by  a  fixed  day, 
for  a  specified  price,  a  certain  piece  of  machinery.  A  does  notdelievr  the 
Piece  of  machinery  at  the  time  specified,  and,  in  consequence  of  this,  B  is 
obliged  to  procure  another  at  a  higher  price  than  that  which  he  was  to  have 
paid  to  A,  and  is  prevent^..!  from  performing  a  contract  which  B  had  made 
with  a  third  pernor  at  tua  time  ot  his  c  ntract  with  A  (  but  which  had  not 
been  then  communicated  to  A  j,  and  iecunpelled  to  make  compensation 
for  breaoh  of  tn at  contract,  A  must  paj  to  B,  by  way  of  compensation, 
the  difference  between  tne  contract  price  of  vi  e  Piece  of  machinery  and  the 
sum  paid  by  B  for  another,  but  not  tho  sum  paid  by  B  to  the  third  person 
by  way  of  compensation. 
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( l )  A,  a  builder,  contracts  to  erect  and  finish  a  house  by  the  first 
of  January,  in  order  that  B  may  give  possession  of  it  at  that  time  to  C,  to 
whom  B  has  contracted  to  let  it.  A  is  informed  of  the  coutraot  between  B 
and  C.  A  builds  the  house  so  badly  that,  before  the  first  of  January,  it  falls 
down  audhas  to  be  rebuilt  by  B,  who,  in  corsequenoe,  loses  the  rent  whioh 
he  was  to  have  received  from  C,  and  is  obliged  to  make  compensation  to 
C  for  the  breaoh  of  his  contract.  A  must  make  compensation  to  B  for  the 
cost  of  rebuilding  the  house,  for  the  rent  lost,  and  for  the  compensation 
made  to  C. 

(m)  A  sells  certain  merchandise  lo  B,  warranting  it  to  be  of  a 
particular  quality,  and  B,  in  reliance  upoQ  this  warranty,  sells  it  to  C  with 
a  similar  warranty.  The  goods  prove  to  be  not  according  to  the  warranty, 
and  B  becomes  liable  to  pay  C  a  sum  of  money  by  way  of  compensation. 
B  is  entitled  to  be  reimbursed  this  sum  by  A. 

O')  A  contracts  to  pay  a  sum  of  money  to  B  on  a  day  specified. 
A  does  not  pay  the  money  on  that  day.  B  in  consequence  of  not  receiving 
the  money  on  that  day  is  UDable  to  pay  his  debts,  and  is  totally  ruined.  A 
is  not  liable  to  make  good  to  B  anything  except  the  principal  sum  he  con¬ 
tracted  to  pay,  together  with  interest  up  to  the  day  of  payment. 

( o )  A  contracts  to  deliver  60  maunds  of  saltpetre  to  B  on  the  fir.-t 
of  January,  at  a  certain  price.  B  afterwards,  before  the  first  of  January, 
contracts  to  sell  the  saltpetre  to  C  at  a  price  higher  than  the  market  price  of 
the  first  of  January,  A  breaks  hip  promise.  In  estimating  the  compen¬ 
sation  payable  by  A  to  B,  the  market  price  of  the  first  of  January,  and 
not  the  profit  w  hi  oh  would  have  arisen  to  B  from  the  sale  to  C,  to  to  be  taken 
into  aoeount, 

( P )  A  contraots  to  sell  and  deliver  600  bales  of  cotton  to  B  on  a 
fixed  day.  A  knows  nothing  of  B’s  mode  of  conducting  his  business.  A 
breaks  his  promise,  and  B,  having  no  cotton,  is  obliged  to  close  his  mill, 
A  is  not  responsible  to  B  for  the  loss  caused  to  B  by  the  closing  of  the 
mills. 

(ff)  A  contracts  to  sell  and  deliver  to  B,  on  the  first  of  January, 
certain  cloth  which  B  intends  to  manufacture  into  caps  of  a  particular  kind, 
for  which  there  is  no  demand,  except  at  that  season.  The  cloth  is  not  deli¬ 
vered  till  after  the  appointed  time,  and  too  late  to  he  used  that  year  in 
making  caps.  B  is  eititled  to  receive  from  A,  by  way  of  compensation,  the 
difference  between  the  contract  price  of  the  cloth  and  Its  market  price  at 
the  time  of  delivery,  but  not  the  profits  which  he  expected  to  obtain  by 
making  caps,  ror  the  expanses  which  he  has  been  put  to  in  making  pre¬ 
paration  for  the  manufacture. 

(r)  A,  a  ship-owner,  contracts  with  B  to  oonveyhim  from  Travan- 
core  to  Sydney  in  A’s  ship,  sailing  on  the  first  of  January,  and  B  pays  to  A, 
by  woyof  deposit,  one-half  of  his  passage  money.  The  ship  does  not  sail  on 
the  first  of  January,  and  B,  after  being,  in  consequence,  detained  inTravan- 
core  for  some  time,  and.thereby  put  to  some  expense,  proceeds  to  Sydney 
in  another  vessel,  and,  in  consequence,  arriving  too  late  in  Sydney,  loses 
a  sum  of  monay.  A  is  liable  to  repay  to  B  his  deposit,  with  interest,  and  the 
expense  to  which  he 's  put-  by  his  detention  in  Travancore,  and  the  excess, 
if  any,  of  the  Passage  money  paid  for  the  second  ship  over  that  agreed  upon 
for  the  first,  but  not  the  sum  of  money  which  B  lost  by  arriving  in 
Sydney  too  late. 
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76.  When  a  contract  haa  been  broken,  if  a  smn  is  named  in  the  con* 
tract  as  the  amount  to  be  paid  in  case  of  such  breaoh, 
Compensation  for  or  if  the  contraot  contains  any  other  stipulation  byway 
breach  coiitraui  of  penalty,  tho  party  complaining  of  the  breach  ia  en- 
tedfm'1'™1'  J  ^  P"  '  fitted,  whether  or  not  actuaJ  damage  or  loss  is  proved 
to  have  been  caused  thereby,  to  receive  from  the  party 
who  has  broken  the  contraot  reasonable  compensation 
not  exoeeding  tho  amount  so  named  or,  as  the  oaso  Way  be,  the  penalty 
tipulaled  for. 

Explanation,—  A  stipulation  tor  inoroasod  intorost  from  tho  da*o  of 
default  n  ay  ho  a  stipulation  by  way  of  penalty. 

Exception. — Whon  any  porson  enters  into  any  bail-bond,  recogniz¬ 
ance  or  other  instrument  of  tho  samo  naturo,  or,  under  the  provisions  of  any 
law,  or  under  the  orders  of  tho  Government,  gives  any  bond  for  the  perfor¬ 
mance  of  any  publio  duty  or  act  in  which  tho  publio  aro  interested,  he  shall 
be  liable,  upon  breaoh  of  tho  condition  of  any  such  instrument,  to  pay  thi 
whole  sum  montionod  thoroin. 

Explanation. — A  person  who  enters  into  a  contraot  with  Government 
does  not  necessarily  theroby  rmdortake  any  public  duty,  or  promise  to  do 
an  oot  in  whioh  the  publio  aro  intorostod. 

Illustrations. 

(a)  A  contracts  withB  to  pay  R.  Rs,  1000,  if  he  fails  to  pay  B, 
Rs.  600  on  a  given  day.  A  fails  to  pay  B.  Rs.  600  on  that  day.  Bis 
entitled  to  recover  from  A  such  compensation,  not  exceeding  Rs.  1000  as 
the  Court  considers  reasonable. 

(b)  A  contracts  with  B  that,  if  A  practises  as  a  surgeon  within 
Travancore,  he  will  pay  B.  [is.  5000.  A  practises  as  a  surgeon  in  Travan- 
core.  B  is  enlitlod  to  such  compensation,  not  exceeding  Rs,  5000,  as  tho 
Court  considers  reasonablo. 

(o)  A  givos  a  recognisanco  binding  him  in  a  penalty  of  Rs,  500,  to 
appear  in  Court  on  a  certain  day.  He  forfeits  his  recognizance.  He  is 
liable  to  pay  the  whole  penalty. 

(d)  A  gives  B  a  bond  for  the  repayment  of  Rs.  1000  with  interest 
at  12  percent,  attho  end  of  six  months  with  a  stipulation  'that  in  case  of 
default,  interest  shill  bo  payable  at  the  rate  of  76  Percent,  from  the  date 
of  default,  This  is  a  s-ipulation  by  way  of  penalty,  and  B  is  only  entitled 
to  recover  from  A  Biv'h  compensation  as  the  Court  considers  reasonable. 

(e)  A,  who  owes  money  to  B,  a  raonsy-lender  undertakes  to  repay 
him  by  delivering  to  him  10  maunds  of  grain  on  a  certain  date,  and 
stipulates  that,  in  the  event  of  his  not  delivering  the  stipulated  amount 
by  the  stipulated  date,  he  shall  be  liable  to  deliver  20  maunds.  This  is  a 
stipulation  by  way  of  penalty,  and  B  is  only  entitled  to  reasonable  compen¬ 
sation  in  case  of  breach . 

(f)  A  undertakes  to  repay  B  a  ban  of  Rs.  1000  by  five  equal 
monthly  instalments  with  a  stipulation  that,  in  default  of  payment  of  any 
instalment,  the  whole  shall  beoome  due.  This  stipulation  is  not  by  way  of 
penalty,  and  the  contraot  may  be  enforced  according  to  its  terms. 


(g)  A  borrows  Rs.  100  from  B  and  gives  him  a  bond  ior  Rs,  200 
Payable  by  five  yearly  instalments  of  Rb,  40,  with  a  stipulation  that,  in 
default  of  payment  of  any  instalment,  the  whole  shall  become  fine.  This 
ia  a  stipulation  by  way  of  penalty. 

76.  A  person  who  rightfully  rescinds  a  contract,  is  entitled  to  compen. 
„  .  aation  for  any  damage  whiob  he  has  sustained  through 

Puny  ilgnttn  Jy  n;-  n  .  _ .  _  _ *  _M  u _ _ t  ■ 

scindisg  o'  ■  -  ■ 
titled  to  ™ 


Jv  :;v 


njulfijipent  of  the  contraot, 


Illustration. 

A,  a  singer,  contracts  with  B,  the  manager  of  a  theatre,  to  sing  at 
his  theatre  for  two  nights  in  every  week  during  the  next  two  months,  and  B 
engages  to  pay  her  100  rupees  for  each  night’s  performance, .  On  the  sixth, 
night  A  wilfully  absents  herself  from  the  theatre,  and  B,  in  consequence 
rescinds  the  contract,  B  is  entitled  to  claim  compensation  for  the  damage 
whiob  he  has  sustained  through  the  non-fulfilment  of  the  contract, 

CHAPTER  VII. 

Op  Indemnity  and  Guarantee, 

77.  A  contract  by  which  one  party  promises  to  save  the  other  from 
<■  contact  of  indem-  l(;ss  o»u?ed  tn  him  by  the  conduct  of  the  promisor  him- 

nity”  defined.  eolf,  or  by  the  conduct  of  any  other  person,  is  called 

a  “  contract  of  indemnity 
Illustration. 

A  contracts  to  indemnify  B  against  the  oonsequencos  of  any  proceed, 
ings  which  C  may  take  against  B  in  respect  of  a  certain  sum  of  200 rupees. 
This  is  a  contract  of  indemnity, 

78.  The  promisee  in  a  contract  of  indemnity,  acting  within  the  scope 
Eights  of  indemnity  of  his  authority,  is  entitled  to  recover  from  the  pro- 

holder  when  sued.  ink  or — 

(1)  all  damages  which  he  may  be  oompelle  l  to  Pay  In  any  suit 
in  respect  of  any  matter  to  which  the  promise  to  indemnify  applies  ; 

(2) .  all  costs  which  he  may  be  compelled  to  pay  in  any  such  suit 
if,  in  bringing  or  defending  it,  he  did  not  contravene  the  orders  of  the 
promiser,  and  acted  osit  would  have  been  prudent  for  him  to  act  in  the 
absense  of  any  contract  of  indemnity,  or  if  the  promisor  authorised  him  to 
bring  or  defend  the  suit ; 

(3)  all  sums  which  he  may  have  paid  under  the  terms  of  any 
compromise  of  any  such  suit,  if  the  compromise  was  not  contrary  to  the 
orders  of  the  pro n  issr  and  was  one  which  it  would  have  been  prudent  for 
the  promisee  to  make  in  the  absence  of  any  contract  of  indemnity,  or  if  the 
Promisor  authorised  him  to  compromise  the  suit, 

79.  A  “  contract  <  f  guarantee  ”  is  a  contract  to  perform  the  promise 

or  discharge  the  liability,  of  a  third  person  in  case  of 
v  “f-iT  default.  The  person  who  gives  the  guarantee  is 
debtor'  caHed  the  “  surety  '  tfie  person  iD  re6pect  of  whose 

»  creditor.  ”  default  the  guarantee  is  given  is  called  the ‘‘  principal 

debtor”  and  the  person  to  whom  the  guarantee  is  given 
is  called  the  “  creditor”,  A  guarantee  may  be  either  oral  or  written. 


80.  Anything  done,  or  any  promise  made,  for  the  benefit  of  the 

Consideration  f(]1,  principal  debtor  maybe  a  sufficient  consideration  to 

guarantee,  the  surety  for  giving  the  guarantee. 

Illustrations. 

(a)  B  requests  A  to  sell  and  dolivfv  to  him  goods  on  orodit  A 
agrees  to  do  so,  provided  C  will  ginrnntoo  iho  paymont  of  the  price  of  the 
goods.  0  promiaos  to  guarantoo  the  payment  in  consideration  of  A’s 
promise  to  deliver  Iho  goods.  This  is  a  sullWont  eonsidorati.®  for  C’s 
promise. 

(b)  A  sells  an  I  delivers  goo  Is  to  B,  C  af  crward-i  requests  A  to 
forbear  to  sue  B  for  the  debt  for  a  year  and  promises  that  if  Ira  doos  so,  0 
will  nay  for  them  in  default  of  pnyii  ent  by  B.  A  agnos  to  forbear  ns 
requested.  Tide  is  a  sufficient  consideration  for  C's  promise. 

(o)  A  sells  and  delivers  goods  t  >  B.  C,  afterwards,  without  con¬ 
sideration,  agreos  to  pay  /or  thorn  in  default  of  B.  The  agreement  is  void. 

81.  The  liability  of  the  surety  is  co-extensive  with  that  of  the  Principal 

debtor,  unless  it  is  olherwiso  provided  by  the  contract. 


Illustration. 

A  guarantees  to  B  the  payment  of  a  lull  of  exohange  by  C,  the 
acceptor.  The  bill  is  dishonoured  by  0.  A  is  liable  not  only  other 
amount  of  the  bill  but  also  for  any  Intorcst.  and  charges  which  may  have 
become  due  on  it, 

82.  A  guarantee  which  extends  to  aserios  of  transactions  Is  called  a 
•  Cmitiniiiii . uaran-  “continuing  guarantee”. 


Ilhtstralio  is. 

(a)  A,  in  consideration  that  B  will  employ  C  in  collecting  the 
rents  of  B’s  Kdavaga  promises  B  to  In  wsPondble,  to  the  amount  of  6000 
■rupees,  for  the  duo  Oollootion  and  payment  by  C  of  those  rents.  This  is  a 
continuing  guarantee. 

(b)  A  guaranties  paymont  to  B,  a  tou-dealor,  to  the  amount  of 
Rs.  100,  for  any  tea  bo  may  from  time  to  time  sipplyto  C.  B  supplies  O 
with  tea  to  above  tho  valuo  of  lie.  100,  and  0  PiriB  B  for  it,  Afterwards  B 
supplies  C  wiih  toa  to  value  of  Us.  200  U  fails  to  pay.  _  The  guarantee 
given  by  A  was  a  continuing  guarantee,  and  he  is  accordingly  liable  to 
B  to  ibe  extent  of  Be.  100. 

(0)  A  guarantees  payment  to  B  of  the  price  of  five  sacks  of  flour  to 
be  delivered  by  it  to  O  and  m  be  paid  f>  r  in  a  month.  B  delivers  five  sacks 
to  C.  C  pays  fir  them.  Afterwards  B  delivers  four  Sacks  to  O,  which  C  does 
not  pay  for.  The  guarantee  given  by  A  Was  r.oi  a  continuing  guarantee 
and  accordingly  he  is  not  liable  for  the  price  of  the  four  sacks 

.  83.  A  ooniinuin,g  guarantee  may  at  any  tone  be  revoked  h:  tbesurety. 
Revocation  of  con-  10  itvtare  transactions,  by  notice  to  tho  creditor, 


Illustrations. 

(a)  A,  in  consideration  of  B’s  discounting,  at  A’s  request,  bills  of 
exchange  for  C,  guarantees  to  B,  for  twelve  months,  the  due  payments  of 
all  such  bills  to  the  extent  of  5,000  rupees.  B  discounts  bills  for  C  to  the 
extent  of  2,000  rupees.  Afterwards,  at  the  end  of  three  months,  A  revokes 
the  guarantee.  This  revocation  discharges  A  from  all  liability  to  B  for  any 
subsequent  discounting.  But  A  is  liable  to  B  for  the  2,000  rupees,  on  default 
of  C, 

(b)  A  guarantees  to  P,  to  the  extent  of  10,000  rupees,  that  C  shall 
pay  all  the  bills  that  B  shall  draw  upon  him.  B  draws  upon  0.  C  accepts 
the  bill.  A  gives  notice  of  revocation,  C  dishonours  tho  Bill  at  maturity, 
A  is  liable  upon  his  guarantee. 

84.  The  death  of  the  surety  opera'es,  in  the  absence  of  any  contract  to 

the  contrary,  as  a  revocation  of  a  continuing  guarantee, 
^  Revocation  of  cm-  so  far  as  regards  futuro  transactions, 

surety^?  death. 

85.  Where  two  Persons  contract  with  a  third  person  to  undertake  a 
certain  liability,  and  also  contract  with  each  other  that 
one  of  them  shall  be  liable  only  on  the  default  of  the 
other,  the  third  Person  not  being  a  party  to  such 
contract,  the  liability  or  each  of  suohtwo  persons  to 
the  third  person  under  the  first  contract  is  not  affected 
bv  the  existence  of  the  second  contract,  although  suoh 
third  person  may  have  been  aware  of  its  existence 

Illustration. 

A  and  B  make  a  joint  and  several  promissory  note  to  C,  A  makes  it,  in 
fact,  as  surety  for  B,  and  O  knows  this  at  the  time  when  the  note  is  made. 
The  fact  that  A,  to  the  knowledge  of  C,  made  the  note  as  surety  for  B  is 
no  answer  to  a  suit  by  C  against  A  upon  the  note.  ’ 

86.  Any  variance,  trade  without  the  surety’s  consent,  in-  the  terms 

of  the  contract  between  the  Principal  debtor  and  the 

Discharge  of  surety  creditor,  discharges  the  surety  ns  to  transactions  sub- 
oJcirntracf  tl?rl">’  sequent  to  the  variance. 

Illustrations. 

(a)  A  becomes  surety  to  C  for  B’s  conduct  as  a  manager  in  C’s 
hank.  Afterwards,  B  and  C  con  raot,  without  A’s  consent,  that  B’s  salary 
shall  be  raised,  and  that  he  sh  dl  become  li  able  for  one -fourth  of  the  losses 
on  over-drafts.  B  allows  t  customer  to  overdraw,  and  the  Bank  loses  a 
sum  of  money.  A  is  discharged  from  hie  suretyship  by  the  variance  trade 
without  his  consent,  and  is  not  liable  to  make  good  this  loss, 

(b)  A  guarantees  C  against  the  misconduct  of  B  in  an  office  to  which 
B  is  appointed  by  0,  and  of  which  the  duties  are  defined  by  an  Art,  By  a 
subsequent  Act,  the  nature  of  the  office  is  materially  altered.  Afterwards, 
B  misconducts  himself.  A  is  discharged  by  iho  ohanse  from  fut.  ire  liability 
under  hi 9  guarantee,  though  the  misconduct  of  B  is  in  respect-  of  a  duty 
pot  affected  by  the  later  Act, 


cclxih 


(c)  C  agroos  to  appoint  B  an  hi -<  clerk  to  soil  goods  at  a  yearly  salary, 
Upon  A’s  becoming  surety  to  C  for  B’s  duly  nceonnting  for  moneys  roceived 
by  bim  as  such  o'erk.  A  forwards,  wiihout  A’s  knowledge  or  consent,  C 
and  B  agree  that  B  shoul  1  bo  paid  In-  a  commission  on  the  goods  sold  by 
him  and  not  by  a  fixed  Hilary.  A  is  not  Ii able  for  subsequent  misconduct 
of  B. 

(d)  A  gives  to  C  a  continuing  gnarnntoo  to  tho  extent  of  3,000  rupees 
for  any  oil  supplied  by  C  to  B  on  credit.  Aficrwar.ln  B  hocomet  embarras¬ 
sed,  and  without  tho  lmowlodgo  of  A,  B  a'.'d  U  c.ontr  iot  that  C  shall  con¬ 
tinue  to  supply  B  with  oil  for  ready  monoy,  and  tlut  the  payments  shall  be 
applied  to  the  then  ox i sting  debts  betwoon  B  an  1  C.  A  is  not  liable  on 
bis  guarantee  for  any  goods  supplied  aftor  this  new  arrangement. 

(e)  C  contracts  to  lend  P>  5,000  ruPoes  on  tho  1st  Marob.  A  gua¬ 
rantees  repayment.  C  pays  tho  5,t  00  r  q  oos  to  B  on  the  1st  January.  A  is 
discharged  from  hie  liability,  as  tho  contract  has  boon  varied  in  as  much 
as  C  might  sue  B  for  the  monoy  boforo  the  1st  March. 

8f.  Tha  surety  is  discharge  1  by  any  contract  betnvoon  the  creditor  and 
the  principal  debtor,  by  which  the  principal  debtor  is 
DisciiapM  ni'  Miicu  rolons  sd,  or  by  any  ant  or  omission  of  (he  creditor,  tho 
iiyreiowo  u- diw-iiiipn-  jegft|  oonHoquenoe  of  which  is  the  discharge  of  theprin- 
o  lu’iinapa  cipa]  debtor. 

Illmlra’iont , 


(a)  A  gives  a  gunnntee  to  0  for  goo  !s  to  be  supplied  by  0  to  B.  C 
Supplies  goods  to  B,  and  aftor  wards  B  becomes  embarrassed  and  contraots 
with  bis  creditors  (including  C)  to  assign  to  them  his  property  in  oonsider- 
ati.  n  of  their  releasing  hi  m  from  their  dom  tnds.  Hero  B  is  released  from 
hisdebtby  the  contract  with  C,  and  AiH  discharged  from  his  suretyship. 

(h)  A  contracts  with  B  to  grow  a  crop  of  indigo  on  A’s  land  and  to 
deliver  it  to  B  at  a  fixed  rate,  and  C  guarantees  A’s  performance  of  this 
contract,  B  diverts  a  stream  of  water  which  is  necessary  for  irrigation  of 
A’s  land  and  thereby  prevents  bun  from  raising  the  indigo,  0  is  no  longer 
liable  on  his  guarantee, 

(o)  A  contracts  w  ith  B  for  a  fixed  price  to  build  a  house  fot  B  within 
a  stipulated  time,  B  supplying  tho  necessary  timber.  C  guarantees  A’s 
performance  of  iho  contract.  B  omits  to  supply  the  timber.  C  is  dis¬ 
charged  from  bis  suretyship. 


88.  A  oonlraot  betwoen  the  creditor  and  the  principal  debtor,  by  which 

tho  creditor  makes  a  composition  with,  or  promises  to 
,  U  r.,fc'r ,,r ,sin;,'t-v  give  time  to,  or  not  to  sue,  the  principal  debtor,  dh- 
pomuia with  'gZn'ih'u'  charges  the  surety,  unless  tho  surety  assents  to  such 

to, or  itgpoes  iiot  (n  am',  OOIlt-act, 
principal  debtor. 

89.  Where  a  contract  to  give  time  to  the  principal  debtor  is  made  by 

the  creditor  with  a  third  person,  and  not  with  the  prln* 
Surety  nttiliwhafyf-  ci pal  debtor,  the  surety  Is  not  discharged. 

made  with  tiiinl  |im. 
son  to  give  time  to 
prtnoi  af  debtor. 
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Illustration, 

C,  the  holder  of  an  overdue  bill  of  exchange  drawn  b;  A  a?  surety  for 
B,  and  accepted  by  B,  contacts  with  M  to  gi  ve  ti  me  to  B.  A  is  not  dis¬ 
charged. 

90.  Mew  forbearance  on  the  part  of  the  creditor  to  sue  the  principal 

dobtoror  to  enforce  a«y  other  remedy  against  him  does 

Credit  r' s  fi.riww-  not,  in  the  absence  of  any  provision  in  the  guarantee 
dfacIriTvi  Miic'i'y1 3  '  to  th  ■  contrary,  discharge  tbo  surety. 

Illustration, 

B  owes  to  C  a  debt  guaranteed  by  A.  The  debt  becomes  payable.  C 
doesnot  sue  B  for  a  year  after  the  debt  has  become  payable.  A  is  not  dis¬ 
charged  from  his  suretyship. 

91.  Where  th  re  are  co-su eties,  a  release  by  the  creditor  of  one  of  them 

doG3  not  dioharge  the  others;  neither  does  it  free  the 

Ueioaseof  one  c»-  surety  so  released  from  his  respor  sibility  to  the  other. 

chS^Uww.1' d:S  sureties. 

92.  If  the  creditor  does  any  act  which  is  inconsistent  with  the  rights 

of  the  surety,  or  omits  to  do  any  act  which  his  duty  to 
Discharge  <>f  siu-dy  the  surety  loijuiros  him  t  )  do,  and  the  eventual  remedy 
by_  croclitur»’8^aci-  0f  the  surety  hinsolf  against  Iho  principal  debtor  is 
retyVcvcntLial remedy.  thereby  impaired,  the  surety  is  discharged. 

Illustrations. 

(а)  B  contracts  to  b  did  a  ship  for  C  for  a  given  sum,  to  be  paid 
by  instalments  as  the  work  reaches  certain  stages.  A  becomes  surety  to  C 
for  B’s  due  performance  of  the  oontnet.  0,  without  the  'knowledge  of  A,  pre¬ 
pays  to  B  the  last  two  instalments.  A  is  disohargsd  by  this  prepayment. 

(б)  C  lends  money  to  3  on  toe  security  of  a  joint  and  eeveralpro- 
misgory  note  made  in  0’s  favour  by  B  aud  by  A  as  surety  for  B,  together 
with  a  bill  of  sale  of  B’s  furniture,  which  gives  power  i.o  C  to  sell  the 
furniture,  and  apply  the  proceeds  in  discharge  of  the  note.  Subsequently, 

C  sells  the  furniture,  but,  owing  to  his  misconduot  and  wilful  negligence, 
only  a  small  price  is  realised,  A  is  discharged  from  liability  on  the  note, 

(o)  A  puts  M  as  apprentice  to  B,  and  gives  a  guarantee  to  B  for  M's 
fidelity.  B  promises  on  his  part  that  ho  will,  at  least  once  a  month,  see  M 
make  up  the  cash.  B  omits  to  sea  this  done  as  promised,  and  M  embezzles, 

A  is  not  liable  to  B  on  his  guarantee. 

93.  Where  a  guaranteed  debt  has  become  due,  or  default  of  the  principal 

debtor  to  perform  a  guaranteed  duty  has  taken  place, 
Bights  o{  surety  on  the  surety,  upon  payment  or  performance  of  all  that 
payment  or  perfm--  he  jg  liable  fo-,  is  invested  with  all  the  rights  whioh 
maa09,  the  creditor  had  against  the  prindprl  debtor. 

94  4  surety  is  entitled  to  the  benefit  of  every  security  which  the' 

creditor  has  against  the  principal  debtor  at  the  time 
Surety's  right  to  ho  -  when  the  contract  of  suretyship  is  entered  Into  whether 
nefit  of  creditor  s scou-  the  surety  knows  of  the  existence  of  such  security  or 
miea'  not,  and,  if  the  creditor  loses  or,  without  the  consent 

bf  the  surety,  Parts  with  such  security,  the  surety  is  disoharged  to  the  extent 
of  the  value  of  the  security. 


Illustrations. 

ifi)  C  advances  to  B,  hie  tenant  2,000  rupees  on  the  guarantee  of  A. 
0  has  also  a  further  security  for  the  2,000  rupees  by  a  mortgage  of  B’s 
furniture.  C  cancels  the  mortgage,  B  becomes  insolvent,  and  0  sues  A  on 
his  guarantee.  A  is  discharged  from  liability  to  the  amount  of  tho  value 
of  the  furniture. 

(b)  O,  a  creditor,  whose  advance  to  B  is  secured  hy  a  doCOo,  receives 
also  a  guarantee  for  that  advance  from  A.  t!  afterwards  takes  IBs  goods 
in  execution  under  the  decree  aiu  then,  without,  the  knoivlogo  of  A,  with¬ 
draws  the  execution.  A  is  discharged. 

(a)  A,  as  Burety  for  B»  makes  a  I  end  jointly  with  B  to  C,  to  secure 
n  loan  from  C  to  B.  Afterwards,  (1  obtains  from  B  a  further  security  for 
the  same  .debt.  .‘-'ubeequcntly,  O  gives  up  the  further  soeurity.  A  is  not 
discharged. 

96  Any  guarantee  which  has  been  obtained  hy  means  of  mieropresonta- 
(Tuai'antiH!  ut.iainoi  tion  made  by  tho  creditor,  or  with  his  knowledge  and 

by  imsHpriwntuiiinn  aw-out,  o, oncoming  a  material  part  of  the  transaction, 

iimilid.  is  fUV(vJi(f, 

96.  Any  guarantee  which  the  creditor  has  obtained  by  moans  of  keeping 
Guarani™  <iij(;iin«i  silonuo  as  to  material  circumstance  b  is  Invalid. 


Illustrations. 


(a)  A  engages  B  ns  clerk  to  collect  money  for  him.  B  fails  to 
account  for  some  of  his  rocoipts,  and  A  in  consequence  calls  upon  him  to 
furnish  security  for  his  duly  accounting.  O  gives  bis  guarantee  for  h’a  duly 
accounting,  A  doos  not  acquaint  (1  with  B’s  previous  conduct.  B  after¬ 
wards  makes  default.  Tho  guarantee  is  invalid. 

(b)  A  guarantees  to  O  payment  for  iron  to  ho  supplied  by  him  to  B 
to  the  amount  of  2,00U  tons.  B  and  O  have  privately  agreed  that.  IS  should 
payfive  rupees  per  ton  beyond  the  market  prios,  such  excess  to  bo  applied 
iu  liquidation  of  an  old  del.it.  This  agreement  is  concealed  from  A.  A  is 
not  liable  as  a  surety. 

97.  Where  a 'person  gives  a  guarantee  upon  a  contract  that  the  creditor 
Guarantee  mi  mu.  shall  not  act  upon  it  until  another  person  has  joined 
tract  thni  f'i'niii.,,1'  in  it  as  co-surety,  the  guarantee  is  not  valid  if  that 
shall  uni,  iu'.i,  ,m  it  othor  potson  does  not  join. 


98.  In  every  contract  of  guarantee  there  is  an  implied  prcmjWtThy  the 
implied  pi-0mjM.  (l,  principal  debtor  to  indemnify  jh.e  surety and  the 
indemnity  surety.  Buroly  is  entitled  to  recover irnui  the  principal  debtor 
■whatever  sum  ho  Mh  rightfully  paid  under  toe 
guarantee,  but  no  sums  which  he  has^dfd  wrongfully. 


a  he  has  $&td  wre 
Illustrations, 


(a)  B  is  indebted  to  C,#nd  A  is  surety  for  the  debt.  C  demands  pay¬ 
ment  from  A,  and  on  his  refusal  sues  him  for  the  amount.  A  defends  the 
suit,  having  reasonable  grounds  for  doing  so,  but  is  compelled  to  pay  the 
amount  of  the  debt  with  costs.  He  oan  recover  from  B  the  amount  paid 
by  him  for  costs,  as  well  ate  the  principal  debt. 
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( J)  C  lends  B  a  sum  of  money,  and  A,  at  the  request  of  B  accepts  a 
bill  of  exchange  drawn  by  B  upon  A  to  secure  the  amount.  C,  the  holder 
of  the  bill,  demands  payment  of  it  from  A,  and,  on  A’s  refusal  to  pay,  subb 
him  upon  the  bill.  A,  not  having  reasonable  grounds  for  so  doing,  defends 
the  suit,  and  has  to  Pay  the  amount  of  the  bill  and  costs.  He  can  recover 
from  B  the  amount  of  the  bill,  but  not  tbe  sum  paid  for  costs,  as  there  was 
no  real  grouud  for  defending  the  aotion. 

(o)  A  guarantees  to  C,  to  the  extent  of  2,000  rupees,  payment  for  rice 
to  be  supplied  by  C  to  B.  C  supplies  to  B  rice  to  a  less  amount  than  2,000 
rupees,  but  obtains  from  A  payment  of  the  sum  of  2,000  rupees  in  respect 
of  the  riee  supplied.  A  cannot  recover  from  B  more  than  the  price  of  the 
rice  actually  supplied. 

39.  Where  two  or  more  per3onB  are  co-eureties  for  the  same  debt  or 
....  duty,  either  jointly  or  severally,  and  whether  under 
oontributeequaiiy.13  °  the  same  or  different  contracts,  and  whether  with  or 
without  the  knowledge  of  each  other,  the  co-sureties,  in 
the  absence  of  any  contract  to  the  oontrary,  are  liable,  as  between  them¬ 
selves,  to  pay  eaoh  an  equal  share  of  the  whole  debt,  or  of  that  part  of  it 
which  remains  unpaid  by  the  principal  debtor. 

Illustrations. 

(а)  A,  B  and  C  are  sureties  to  D  for  the  sum  of  3,000  rupees  lent 
to  It!.  E  makes  default  in  payment.  A,  B  and  C  are  liable,  as  between 
themselves,  to  pay  1,000  rupees  each. 

(б)  A,  B  and  C  are  sureties  to  D  for  the  sum  of  1,000  rupees  lent  to 
E,  and  there  is  a  contract  between  A  ,  B  and  C  that  A  is  to  be  responsible  to 
the  extent  of  one  quarter,  B  to  the  extent  of  one  quarter,  and  C  to  the  ex¬ 
tent  of  one-half.  E  makes  default  in  payment.  As  between  the  sureties,  A 
is  liable  to  pay  250  rupees,  and  B  250  rupees  and  C  500  ruPeeB. 

300.  Co-sureties  who  are  bound  in  different  sum3  are  liable  to  Day 

Liability  of  co-sure-  equally  as  farras  the  limits  of  their ‘respective  obliga¬ 
te  bound  in  different  tions  permit. 


Illustrations. 

(a)  A,  B  and  C,  as  sureties  for  D,  enter  into  three  several  bonds, 
each  in  a  different  penalty,  namely,  A  in  tbe  penalty  of  10,000  rupees,  B 
in  that  of  20,000  rupees.  0  in  tt*t  of  40,000  rupees,  conditioned  for  D’s 
duly  accounting  to  E.  D  makes  default  to  the  extent  of  30,000  rupees. 
A,  B  and  O  are  each  liable  to  pay  10,000  rupees. 

.  (&)  A,  B  ana  C  as  sureties  for  D,  enter  into  three  several  bonds,  eaoh'in 

a  different  penalty,  namely,  A  in  the  Penalty  of  10,000  rupees,  B  in  that 
of  20,000  rupees,  C  in  that  of  40,000  rupees,  conditioned  for  D’s  duly 
accounting  to  E.  D  makes  default'to  the  extent  of  40,000  rupees.  A  is 
liable  to  pay  10,000  rupees,  and  B  and  C  15,000  rupees  each. 

.  W  A,  B  and  C,  as  sureties  for  D,  enter  into  three  several  bonds, 
*°hin  a  different  penalty,  namely,  A.  in  the  penalty  of  10,000  rupees,  B 
n  that  of  20,000  rupees.  C  in  that  of  40,000  rupees,  conditioned  for  D’e 
1  uty  accounting  to  E.  D  makes  default  to  the  extent  of  70,000  rupees.  A, 
3  and  C  have  to  pay  each  the  full  penalty  of  his'bond. 
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Of  Bailment. 


101.  A  bailment  ”  is  tho  delivery  of  goods  by  one  person  to  another 
hr  i  |  "  j|iir  for  soino  purpose,  upon  acontract  that  they  shall,  when 
and *■  baiieo”. ,  di'ihii'ii.  the  purpose  is  accomplished,  be  roturned  or  otherwiae 

disponed  of  according  to  tho  directions  of  the  person 
delivering  them .  The  person  delivering  the  goods  is  called  the  “bailor”. 
The  person  to  whom  thoy  are  dolivcml  is  called  tho  “  bailoa 

Explanation.  If  a  porson  already  in  possession  of  the  goods  of 
another  contraots  to  hold  them  as  a  bailoo,  he  thereby  becomes  the  bailee, 
and  the  owner  becomes  the  bailor,  of  .such  goods  although  they  may  not 
have  been  delivered  by  way  of  bailment, 

102.  The  delivery  to  tho  bailee  may  be  made  by  doing  anything  which 
Delivery  to  bailin'  has  the  effect  of  putting  the  goods  in  the  possession  of 

how  ramie.  the  intended  bailee  or  of  any  person  authorised  to  hold 

them  on  his  behalf. 

103.  The  bailor  is  bound  to  disclose  to  the  bailee  faults  in  the  goods 

bailed,  of  which  the  bailor  is  aware,  and  which  inateri* 
dw  taiilis  in  "on'iN  uI1y  interfere  with  the  use  of  them,  or  expose  the  bailee 
bailed.  ’  to  extraordinary  risks;  and  if  he  does  not  make  suoh 

disclosure,  ho  is  responsible  for  damage  arising  to  the 
bailee  directly  from  suoh  faults. 

If  the  .goods  are  bailed  for  hire,  the  bailor  is  responsible  for  Buoh 
damage,  whether  he  was  or  was  not  aware  of  Ihe  existenoe  of  suoh  faults  in 
the  goods  bailed. 


Illustrations. 

(а)  A  lends  a  horse,  which  he  knows  .to  be  vicious,  to  B.  He  does 
not  disclose  the  fact  that  the  horse  is  vicious,  The  horse  runs  away.  B 
is  thrown  and  injured.  A.  is  responsible  to  B  for  damage  sustained. 

(б)  A  hires  a  carriage  of  B.  Tho  carriage  is  unsafe,  though  B  is  not 
aware  of  it,  and  A  is  injured.  B  is  responsible  to  A  for  the  injury. 

104  In  all  oases  of  bailment  the  bailee  is  bound  to  take  as  much 
Cuv  to  )«•  m  ■  i,,  oate  of  the  goods  bailed  to  him  as  a  man  of  ordnary 
bailee.  '  '  '  "  '  prudence  .would,  under  similar  eiroumstanoee,  take  of 
his  own  goods  of  the  same  bulk,  quality  and  value  as 

the  goods  bailed. 

105.  The  bailee,  in  the  absence  of  any  speoial  contract,  is  not  respon- 
Baiiee  when  not  iin-  sj ble  for  the  loss,  destruction  or  deterioration  of  the 

Me  for  lose,  uu-.,  or  thing  bailed,  Jf  he  .has  taken  the  amount  of  ears  of  it 
thing  bailed.  described  in  seotion  104 

106.  A  contract  of  bailment  is  voidable  at  the  option  of  the  bailor, 
Termination  of  bail-  >f  the  bailee  does  any  act  with  regard  to  the  goods 

ment  by  bailie’s  am  bailed,  inconsistent  with  the  conditions  of  the  bailment. 

inconsistent  with  cun- 
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Illustration. 

f.  lets  to  B,  for  hire,  a  horse  for  his  own  riding.  B  drives  the  horse 
in  his  carriage  This  is,  at  the  option  of  A,  a  termination  of  the  bailment 

107.  If  the  bailee  makes  any  use  of  the  goods  bailed,  whioh  is  not 
Liability  nr  init,,  according  to  the  conditions  of  the  bailment,  he  is  liable 

tuakinit  u  iiaut horisad  to  make  compansaion  to  the  bailor  for  any  damage 
"*'■  nr  po.»is.  arising  to  the  goods  from  or  during  such  use  of  them. 

Illustrations. 

( a )  A  lends  a  horse  to  Ii  for  his  own  riding  only.  B  allows  C,  a  mem¬ 
ber  of  his  family,  to  rido  the  horse.  0  ridoB  with  care,  but  the  horse  acci¬ 
dentally  falls  and  is  injured  B  is  liable  to  make  compensation  to  A  for  the 
injury  done  to  the  horse. 

(i)  A  hires  a  horse  a«  Trivandrum  from  B  expressly  to  maroh  to 
Quilom.  A  rides  with  due  care,  l>ut  marches  to  Nagerooil  instead.  The 
horse  accidentally  falls  and  is  injured.  A  is  liable  to  make  compensation 
to  B  for  the  injury  to  the  horse. 

108.  If  the  bailoe,  with  the  eonsont  of  the  bailor,  mixes  the  goods  of  the 

lf|r  bailor  wi tli  his  own  goods,  tbe  bailor  and  the  bailee 

with  7ioilnrV  ""ns™  !  ftl»U  ll!lv0  au  interest,  in  proportion  to  their  respee- 
,,f  his iri'mtbi-  wiiii  ’  tive  shares,  in  the  mixture  thus  produced. 


109,  If  the  bailee,  without  the  consent  r>f  the  bailor,  mixes  the  goods 

of  the  bailor  with  his  own  goods,  and  the  goods  oau  be 
wiiiinut1  i'|lai],,v'sX,'l”?I’  soparatod  or  divided,  the  Property  in  the  goods  re¬ 
sent,  whm'i  UioVai'ii  mains  in  the  parties  respectively;  but  the  bailee  is 

ran  bound  to  boar  the  oxponse  of  separation  or  division, 

and  any  damage  arising  from  the  mixture. 

Illustration. 

.  A  bails  100  halos  of  cotton  marked  with  a  particular  mark  to  B.  B 
without  A’s  consent  mixes  the  10U  bales  with  other  bales  of  his  own,  bear¬ 
ing  a  different  mark.  A  is  entitled  to  have  his  100  bales  returned,  and  B  is 
bound  to  bear  all  the  expense  incurred  in  the  separation  of  the  bales,  and 
any  other  incidental  damage. 

110.  If  the  bailee,  without  tho  consent  of  tho  bailor,  mixes  the  goods 

■  M  .  of  the  bailor  with  his  own  goods,  in  such  a  manner 

Witt, mi.  that  itis  impossible  to  separate  the  goods  bailed  from 

sent,  when  tin!  the  other  goods  and  deliver  them  back,  the  bailor  is 

ranuutbc  scpnrnte,! .  entitled  to  be  compensated  by  the  bailee  for  the  loss  of 

tho  goods. 


Illustration . 

A  bails  a  barrel  of  Cape  flour  worth  Its.  45  to  B.  B,  without  A’s 
consent,  mixes  the  flour  with  country  flour  of  his  own,  worth  only  Rs.  26  a 
barrel.  B  must  compensate  A  for  the  loss  of  his  flour. 


Where,  by  the  conditions  of  the  blaiment,  the  goods  are  to  be  kept 
mt  b  h  i  ■  0r  t0  h®  oan-ied,  or  to  have  work  done  upon  them  by  the 
>y  expenses'  bailee  for  the  bailor,  and  the  bailee  is  to  receive  no  re¬ 
muneration,  the  bailor  shall  rel  ay  to  the  bailee  the 
necessary  expenses  incurred  by  Mm  for  the  purpose  of 


the  bailment. 
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112.  The  lender  of  a  thing  for  use  may  at  any  time  require  its  return,  if 
tvitioti  of  iromis  l°an  was  gratuitous  even  though  he  lent  it  fora 

toit^Kratui^oiii'i.v"0"'  *  specified  time  or  purpose.  But,  if,  on  the  faith  of  suoh 

loan  made  for  a  specified  time  or  purpose,  the  borrower 
has  acted  in  such  a  manner  that  the  return  of  the  thing  lent  before  the  time 
agreed  upon  would  cause  him  Joss  exceeding  the  benefit  actually  derived  by 
him  from  the  loan,  the  lender  must,  if  he  compels  the  return,  indemnify  the 
borrower  tor  the  amount  in  which  the  loss  so  occasioned  exceeds  the  benefit 
so  derived. 

113.  It  is  the  duty  of  the  hailce  to  return,  or  deliver  acoording  to  the 

bailor’s  direction,  the  goods  bailed,  without  demand,  as 
taw™  Mitatim  so°n  as  the  time  for  which  they  were  bailed  has  ex- 
oftime'oi-  'accomplish-  pired,  or  iho  .  purpose  for  which  they  were  bailed  has 
mentor  purpose  been  accomplished. 

114.  If,  by  the  default  of  the  bailee,  the  goods  are  not  returned,  deli¬ 

vered  or  rendered  at  the  proper  time,  he  is  responsible 
bailor  I°rftny  loss,  destruction  or  deteriora- 
duiy  roLuri'ioth  ""  ti°n  of  the  goods  from  that  lime. 

115.  A  gratuitous  bailment  is  terminated  by  the  death  either  of  the 

bailor  or  of  the  bailee. 


116.  In  the  absence  of  any  contract  to  the  contrary,  the  bailee  is  bound 
to  deliver  to  the  bailor,  or  according  to  his  directions, 
ium-iB^uT^tfotu  iVnm  inorease  or  profit  which  may  have  accrued  from  the 
goeda  iiaikai.0  "  goods  bailed. 


Illustration. 

A  leaves  a.  cow  in  the  oustody  of  B  to  be  taken  care  of.  The  cow 
has  a  calf.  B  is  bound  to  deliver  tho  calf  as  well  as  the  oow  to  A. 

117.  The  bailor  is  responsible  fo  the  bailee  for  any  loss  which  the  bailee 

_  _  may  sustain  bj  reason,  that  the  bailor  was  not  e  ntitled 

iwlurVroHpnimi  to  make  the  bailment,  or  to  receive  back  tho  goods  or 
1 1  y  to  nn  oo.  to  g.vQ  djieotions,  respecting  them. 

118.  If  several  joint  owners  of  goods  bail  them,  the  bailee  may  deliver 

them  baok  to,  or  according  to  the  directions  of,  one 
Bailment  by  sovemi  j0jnt  owner  without  the  consent  of  all,  in  the  absence 
joint,  owners,  0f  any  agreement  to  the  contrary. 

119  if  the  bailor  has  no  title  to  the  goods,  and  the  bailee,  in  good 
faith,  delivers  them  back  to,  or  according  to  the  direc- 
bleB  o^re-delivefv11  m  tions  of’  tlle  ha'l°r«  the  bailee  is  not  responsible  to  the 
bailor  without  title.  owner  in  respect  of  such  delivery.  • 

120.  If  a  person,  other  than  the  bailor,  claims  goods  bailed,  he  may 
apply  to  the  Court  to  stop  the  delivery  of  the  goods  to 
Eight  of  third  person  the  bailor,  and  to  decide  the  title  to  the  goods 
claiming  goods  b  ailed . 


ccte: 

121.  The  finder  of  goods  has  no  right  to  sue  the  owner  for  compensation 
.61.  o  for  trouble  and  expense  voluntarily  incurred  by  him 
rood's  luay  'sne  for  to  preserve  the  goods  and  to  find  out  the  owner ;  but 
specific leward  oH'ored,  he  may  retain  the  goods  against  the  owner  until  he 
receives  such  compensation  ;  and,  where  the  owner  has 
offered  a  specific  reward  for  the  return  of  goods  lost,  the  finder  may  sue  for 
such  reward,  and  may  retain  the  goods  until  he  receives  it. 

12 i.  When  a  thing  which  is  commonly  the  subjeot  of  Sale  is  lost,  if  the 
owner  cannot  with  reasonable  diligence  be  found,  or 
commoid^oasabu'a"'  ^  * e  refuses,  upon  demand,  to  pay  the  lawful  charges 
soil  it,0”  y  0114  °  ''  of  the  finder,  the  finder  may  sell  it. — 

CD  when  the  thing  is  in  danger  of  perishing  or  of  losing  the  greater 
part  of  its  value,  or, 

(2)  when  the  lawful  oharges  of  the  finder,  in  respect  of  the  thing 
found,  amount  to  two-thirds  of  its  value. 

123.  Where  the  bailee  has,  In  accordance  with  the  purpose  of  the  bail- 

Bailee's  pariieuiar  meat,  rendered  any  service  involving  the  exercise  of 
lieu.  labour  or  skill  In  respeot  of  the  goods  bailed,  he  has,  in 

the  absence  of  a  contract  to  the  oontrary,  a  right  to  re¬ 
tain  such  goods  until  he  receives  due  remuneration  for  the  services  he  has 
rendered  in  respect  of  them. 


Illustrations . 

(а)  A  delivers  a  rough  diamond  to  B,  a  jeweller,  to  be  cut  and 
polished,  which  is  accordingly  done.  B  is  entitled  to  retain  the  stone  till 
he  is  paid  for  the  services  he  has  rendered. 

(б)  A  gives  oloth  to  B,  a  tailor,  to  make  into  a  coat.  B  promises 
A  to  deliver  tho  coat  as  soon  as  it  is  finished,  and  to  give  a  three  months 
credit  for  the  price.  B  is  not  entitled  to  retain  the  coat  until  he  is  paid. 

124.  Bankers,  factors,  wharfingers,  policy-brokers,  Advocates  and  Vakils 
may,  in  the  absence  of  a  contract  to  the  contrary, 
retain,  as  a  security  for  a  general  balance  of  aocount, 
ar!d  poilcy-iu'uturs^ IS  ®ny  goods  bailed  to  them  ;  but  no  other  persons  have 
a  right  to  retain  as  a  security  for  such  balance,  goods 
bailed  to  them,  unless  there  is  an  express  contract  to  that  effect. 

Bailments  of  Pledges. 

126.  The  bailment  of  goods  as  seourity  for  payment  of  a  debt  ot  per* 
“  fledge  ",  “pawnor”  formance  of  a  promise  is  called  “  pledge.”  The  bailor 
and  “pawnee”  deiinca.  is  in  this  case  called  the  “pawnor.''  The  bailee  is 
called  the  “pawnee,” 

126.  The  pawnee  may  retain  the  goods  pledged,  not  only  for  payment  of 
Pawnees  right  of  fhe  debt  or  the  performance  of  the  promise,  but  for  the 
retainer.  interest  of  the  debt,  and  all  neoeesary  expenses  incurred 

by  him  in  respect  of  the  possession  or  for  the  preserva¬ 
tion  of  the  goods  pledged. 
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127.  The  pawnee  shall  not,  in  the  absence  of  a  contract  to  that  effect, 

Eawneo  not  t"  I'oiain  retain  the  goods  pledged  for  any  debt  or  promise  other 

tor  debt  nr  promise,  than  the  debt  or  promise  for  which  they  are  pledged  ; 
other  than  but  such  contract,  in  the  absence  of  anything  to  the 

iJmniptioii  io'rase  uf  contrary,  shall  be  presumed  in  regard  to  subsequent 
subsequent  advances,  advances  made  by  the  pawnee. 

128.  The  pawnee  is  entitled  to  receive  from  the  pawnor  extraordinary 

it,  .  .  exponses  incurred  by  him  for  the  preservation  of  the 

goods  pledged . 

129.  If  the  pawnor  makes  default  in  payment  of  the  debt,  or  perform¬ 

ance,  at  the  stipulated  time  of  the  promise,  in  respect 
°1.  which  the  goods  were  pledged,  the  pawnee  may 
pawnui  •  •  •  •  j^ing.  a  suit  against  the  pawnor  upon  the  debt  or 

promise,  ami  retain  the  goods  pledged  as  a  collateral 
security ;  or  he  may  sell  the  thing  pledged  on  giving  the  pawnor  reasonable 
notice  of  the  sale. 

If  the  proceeds  of  suoh  sale  are  loss  than  the  amount  due  in  respect  of 
the  debt  or  promise,  the  pawnor  is  still  liable  to  pay  the  balance,  If  the 
proceeds  of  the  sale  are  greater  than  the  amount  so  due,  the  pawnee  shall 
pay  over  the  surplus  to  the  pawnor. 

130.  If  a  time  is  stipulated  for  the,  payment  of  the  debt,  or  performance 

of  tho  promise,  for  which  the  pledge  is  made,  and  the 

Pefiiuiiiuc'  iiiuvniir’s  pawnor  makes  default  in  payment  of  the  debt  or  per- 
rii'iitto  redeem,  formanoe  of  the  promiso  at  the  stipulated  time,  he  may 

redeem  the  goods  pledged  at  any  subsequent  time  before 
the  actual  sale  of  them  ;  but  he  must,  in  that  cage,  pay,  in  addition,  any 
expenses  which  have  arisen  from  his  default. 

131.  Where  a  mercantile  agent  is,  with  the  consent  of  the  owner,  in 

Possession  of  goods  or  the  documents  of  title  to  goods, 

Pledge  by  mercantile  any  pledge  made  by  him,  when  acting  in  the  ordinary 
course  of  business  of  a  mercantile  agent,  shall  he  as 
valid  as  if  he  were  expressly  authorised  by  the  owner  of 
the  goods  to  make  the  same;  pro v idol  that  the  Pawnee  acts  in  good  faith 
and  has  not  at  the  time  of  the  pledge  notice  that  the  pawnor  ha3  not 
authority  to  pledge. 

Explanation,  In  this  Section,  the  expressions  “mercantile  agent,"  and 
'‘documents  of  title  ”  Bba.ll  have  the  meanings  assigned  to  them  in  the 
Travanoore  Salo  of  Goods  Act. 


132.  When  the  pawnor  has  obtaine  1  possession  of  the  goods  pledged  by 
him  under  a  oontract  voidable  unler  Section  19  or 
poffiSm^mitier'v'i.'r  Section  20,  but  the  oontract  has  not  been  rescinded 
able  contract!'  ' "  at  the  time  of  the  pledge,  the  pawnee  acquires  a  good 
title  to  the  goods,  provided  he  acts  in  good  faith  and 
without  notice  of  the  pawnor’s  defect  of  title. 


133.  Where 

Pledge  whore'  paw 
or  has  only  a  limit 
interest. 


person  pledges  goods  in  which  he  has  only  a  limited 
interest,  the  pledge  is  valid  to  the  extent  of  that 
j  interest. 
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bring  * 
135. 


Suits  by  Bailees  or  Bailors  against  Wrong-Doers. 

II  a  third  person  wrongfully  deprives  thebailee  ol  the  use  or  posBes- 
eion  ol  the  goods  bailed,  or  does  them  any  injury,  the 
by  bailor  or  bailee  is  entitled  to  ueo  such  remedies  tie  the  owner 
■amai  wrong-  mjgbt  have  used  in  the  like  case  if  no  bailment  had 
been  made  ;  and  either  the  bailor  or  the  bailee  may 
suit  aga'nst  a  third  person  lor  such  deprivation  or  injury. 

Whatever  is  obtained  by  way  of  relief  or  compensation  in  any 
such  suit  shall,  ae  between  the  bailor  and  the  bailee, 
imijiinifc  of  iv-  (,0  dealt  with  according  to  their  respective  interests. 


CHAPTER  IX. 

Agency. 

Appointment  and  Authority  of  Agents. 

186.  An  “  agent  ”  is  a  person  employed  to  do  any  act  for  another  or  to 

“  A"ent”,aml*  pmi-  represent  another  in  dealings  with  third  persons.  The 
dpaf  ’ defimjti .  person  for  whom  such  aot  is  done,  or  who  is  so  repre¬ 

sented,  is  called  the  “principal.  ” 

137.  Any  person  who  is  of  the  age  of  majority  according  to  the  law  to 

Who  may  employ  which  he  js  subject,  and  who  is  of  sound  mind,  may 
»gcnt.  ’  employ  an  agent. 

188.  As  between  the  principal  and  third  persons  any  person  may  be¬ 
come  an  agent,  but  no  person  who  is  not  of  the  age  of 
Who  may  be  an  agent,  majority  and  of  sound  mind  oon  become  an  agent,  so  as 
to  be  responsible  to  1  is  Principal  according  to  the  pro¬ 
visions  in  that  behalf  heroin  contained. 

Consider,. tion  not;  189.  No  consideration  1b  necessary  to  create  an 
necessary.  agency 

Agent’s  authority  140.  The  authority  of  an  agent  may  be  expressed  or 

may  expressed  or  jmpliedi 

141.  An  authority  is  said  to  be  express  when  it  is  given  by  words  spoken 
or  written.  An  authority  is  said  to  be  implied  when  it 

Definitions  at  express  jB  t0  be  inferred  from  the  circumstances  of  the  case; 
and  imp  ict  an  mn  y.  an(1  (bjngg  Bpoken  or  written,  or  the  ordinary  course 
of  dealing,  may  be  accounted  circumstances  of  the  case. 

Illustration . 

A  owns  a  shop  in  Quilon  living  himself  in  Trivandrum  and  visiting  the 
shop  occasionally.  The  shop  is  managed  by  B,  and  he  is  in  the  habit  of 
ordering  goods  from  C  in  the  name  of  A  for  the  purposes  of  the  shop,  and 
of  payiDgfor  them  out  of  A’s  funds  with  A’s  knowledge.  B  has  an  implied 
authority  from  A  to  order  goods  from  C  in  the  name  of  A  for  the  purposes 
of  the  shop, 

J42.  An  agent  having  on  authority  to  do  an  act  has  authority  to  do 

Extern,  of  agent’s  every  lawful  thing  which  is  necessary  jn  order  to  dp 

authority.  °  SUCh  aot. 
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An  agent  having  an  authority  to  carry  on  a  business  has  authority  to 
do  every  lawful  thing  necessary  for  the  purpose,  or  usually  done  in  the 
course  of  conducting  such  business. 

Illustrations. 


(«)  A  is  omployod  by  B,  residing  in  London,  to  recover  at  Trivan* 
drum  a  dobfc  duo  to  B.  A  may  adopt  any  logal  process  nouoesary  for  the 
purpose  of  rooovoring  tlio  dohl,  and  may  give  a  valid  discharge  for  the 
same, 

(ft)  A  constitutes  I!  his  ngont  to  curry  on  Ids  husinecS  of  a,  ship¬ 
builder.  B  may  pnroliaso  timber  and  other  materials,  and  hire  workmen, 
for  the  purposes  of  carrying  on  the  business. 

143.  An  agent,  bus  authority,  in  an  emergency,  to _ do  all  such  acts  *or 
Aui'iii's iuidmi'iiy  in  the  purpose  of  protecting  his  principal  from  losses 
nn  e*n*rrnev.  would  bo  done  by  a  person  of  ordinary  Dtuiieoee,  in  his 

own  oiiso,  under  similar  circumstances. 


Illustrations. 

(re)  An  agon!,  for  sulo  may  .ha  ve  goods  ropairod  if  it  bo  necessary. 

(?;)  A  consigns  provisions  to  B  at  Alloppey  with  directions  to  sond 
them  immediately  to  (J  at  Trivandrum.  B  may  sell  tho  provisions  at 
AllePPey  if  they  will  not  boar  the  journoy  to  'Trivandrum  without  spoiling. 


Suh-Agt.nls. 


144.  An  agent  cannot  lawfully  omploy  another  to  perform  acts  which  he 
wiicn  'i"'nnt  , -11,111,1  ha*  expressly  or  impliedly  undertaken  to  perform  per* 
rieieRiiuv' '  Bonally,  unless  by  tho  ordinary  oustom  of  trade  a  sub 
ngont  may,  or,  from  tbo  nature  of  tho  agency,  a  sub¬ 
agent  must  be  employod. 

14B.  A  ‘‘Sub-agont”  is  a  person  employed  by,  and  acting  under  the 
■‘Siib-nwui"  .Muii'ii.  control  of,  tho  original  agent  in  the  business  of  the 
agency, 


146.  Whore  a  sub-agent  is  properly  appointed,  the  principal  is,  so  far 
ns  regards  third  persons,  represented  by  the  sub-agent, 
lirinchiaTiiy  ^n'i i'-i.-c-’ni  and  is  bound  hy  and  responsible  for  his  acts,  ns  if  he 
properly  appuinh-ii.  were  an  agent  originally  appointed  by  the  principal, 

The  agent  is  responsible  to  tho  Principal  for  the  aots  of  the  sub-agent. 

Agent's  lYspimHilii- 

The  sub-agent  is  responsible  for  his  aols  to  the  agent^  but  not  to  tho 
Snii  i^eiii's  irai, mi.  Principal,  except  in  case  of  fraud  or  wilful  wrong. 


147,  Where  an  agent,  without  having  authority  to  do  so,  has  appointed 
a  person  to  act  as  a  sub-agent,  the  agent  stands  towards 
Agent's  ivsponsiiii.  8UCh  peteon  jn  the  relation  of  a  principal  to  an  agent, 
pointed  n  uiim™1  u’”  and  is  responsible  for  his  acts  both  to  the  principal 
vity ,  '  ‘‘u  lu‘  and  to  third  persons;  the  principal  is  nDt  represented 

by  or  responsible  for  the  acts  of  the  person  so  em¬ 
ployed,  nor  is  that  person  responsible  to  the  principal. 
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148.  Where  an  agent,  holding  an  express  or  implied  authority  to  name 
another  person  to  act  for  the  principal  in  the  business 
of  the  agency,  has  named  another  person  accordingly, 
suoh  Person  is  not  a  sub-agent,  but  an  agent  of  the 
principal  for  such  part  of  the  business  of  the  agency  as 
is  entrusted  to  him. 


Relation  bctw 

duly  appointed 
agent  to  not  in 
ness  of  agency. 


Illustrations. 


(a)  A  direots  B,  his  solicitor,  to  sell  his  estate  by  auction,  and  to 
employ  an  auctioneer  for  the  purpose.  B  names  0,  an  auctioneer,  to 
conduct  the  sale.  C  is  not  a  sub-agent,  but  as  A’a  agent  for  the  conduct  of 
the  sale, 

(5)  A  authorises  B,  a  merchant  in  Alleppey,  to  recover  the  moneys 
due  to  A  from  C  &  Co.  B  instincts  D,  a  solicitor,  to  take  legal  proceedings 
against  C  &  Co.,  for  the  recovery  of  the  money.  D  is  not  a  sub-agent,  but 
is  solicitor  for  A. 

149.  In  selecting  .‘each  agent  for  his  principal,  an  agent  is  bound  to 
Agent's  -inly  in  exercise  the  same  amount  of  discretion  as  a  man  of 
naming  sucii  person,  ordinary  prudence  would  exercise  in  his  own  case;  and 
if  he  does  this  he  is  not  responsible  to  the  principal  for 
the  acts  or  negligence  of  the  agent  so  selected. 


Illustrations. 

(а)  A  instructs  B,  a  merchant,  to  buy  a  ship  for  him,  B  employs  a 
ship  surveyor  of  good  reputation  to  choose  a  ship  for  A.  The  surveyor 
makes  the  ohoice  negligently  and  the  hip  turns  out  to  be  uuseaworthy  and 
is  lost.  B  is  not,  but  the  surveyor  is,  responsible  to  A. 

(б)  A  consigns  goods  to  B,  a  merchant,  for  sale.  B,  in  due  course, 
employs  an  auctioneer  in  good  credit  to  sell  the  goods  of  A,  and  allows  the 
auctioneer  to  receive  the  Proceeds  of  the  sale.  The  auctioneer  afterwards 
becomes  insolvent  without  having  accounted  for  the  proceeds.  B  is  not 
r  esponsible  to  A  for  the  proceeds. 

Ratification, 

150.  Where  acts  are  done  by  one  person  on  behalf  of  another,  but  with¬ 

out  his  knowledge  or  authority,  he  may  elect  to  ratify 
acts  done' tehTiu  witii°  or  clisown  such  acts.  If  he  ratify  them,  the  same 
out  his  authority;  effect  effects  sill  follow  as  if  they  had  been  performed  by 
of  ratification.  his  authority. 

151.  Ratification  may  be  express©!  or  may  be  impliel  in  the  oonduot  of 

HaiiticaUoii  may  bo  the  person  on  whose  behalf  the  aots  are  done. 

expressed  or  implied. 

Illustrations. 


fa)  A,  without  authority,  buys  goods  for  B.  Afterwards  B  sells  them 
toConhisown  account;  B's  conduct  implies  a  ratification  of  the  purchase 
mode  for  him  by  A. 

(5)  A,  without  B’s  authority,  lends  B’s  money  to  C.  Afterwards  B 
■accepts  interests  on  the  money  from  C.  B’s  conduct  implies  a  ratification 
of  the  loan. 
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162,  No  valid  ratification  can  be  made  by  a  person  whose  knowledge  of 
Knowii’iisfi  n^juisik'  the  facta  of  the  oaso  is  materially  dofootive. 

jor  valid  I'iitii'icnl  imi 


363 

lifted,  of  i 


A  person  ratifying  any  unauthorised  aot  done  on  his  behalf  rati  fie* 
the  whole  of  tho  transaction  of  which  sucb  aot  formed 

apart. 


164,  A"  atdoio  by  .in'  p.r.innoii  bth.  f  o f  anotbe •,  with >ut such  other 
petsou’s  « u.iiority,  which,  i!  dono  with  authority,  would 
RniiiMi.Hi  '.run.  hava  ’  be  t  flic .  f  eubja  tin  g  a  third  Person  to  damages, 
au_thorjs.il  an.  wim„i  or  terminating  any  rirht,  of  mtorojt  of  «.  third  pereoa, 
mjiiu.  in  ,i  sun.  cannoN  by  ratification,  bo  made  1 1  havo  suoh  etfeot, 


II  hist  rat  u  ns. 

(a)  A,  not  being  authorised  thereto  by  B,  demands,  on.  behaif  of  B, 
the  delivery  of,  a  olut'el,  tiro  property  of  H,  from  C,  who  is  in  possession 
of  it.  This  demand  cannot  be  ratified  by  1!,  so  as  to  make  0  liable  for 
damages  for  his  refusal  to  doliver, 

(b)  A  holds  alonso  from  13,  Urmhuiblt!  on  three  months  notice.  C, 
an  unauthorised  Person,  gives  noticoof  termination  to  A.  The  notice  oan- 
not  be  ratified  by  B,  so  as  to  be  binding  on  A. 

BeVOCATION  Oil*  AUTHORITY. 


166,  An  agency  is  tormina  tod  by  the  Principal  revoking  his  authority  5 
or  by  tho  agont  renouncing  the  business  of  the  agency 
Imniniuiim  »r  or  by  the  business  of  tho  agency  being  completed ;  or 

at!eMy'  by  either  the  principal  or  agent  dying  or  boooming  of 

unsound  mind;  or  by  the  principal  being  adjudicated  an  insolvent  under 
the  provisions  of  any  Act  for  tho  tune  being  in  force  for  the  relief  of 
insolvent  debtors. 

166,  Where  the  agent  has  himself  an  interest  in  the  property  which 
forms  tLo  subject  mattorof  the  agency,  theagenoy  can- 
i "<jir'n"\vii i™  "Luii  no*’  |JQ  tl)0  Akeeaae  an  express  oontroot,  be  terminated 
inis  an  in'iVivsi  to  the  prejudice  of  such  interest. 

juct  matter. 


XlltutHtU'.ns. 

(a)  A  gives  authority  to  B  to  sell  A’s  lan  l,  and  to  pay  himself  out 
of  the  proceeds,  tho  debts  due  to  him  from  A.  A  cannot  revoke  this  author¬ 
ity,  nor  can  it  be  terminated  by  his  insanity  or  death. 

(b)  A  consigns  1,000  bales  of  cotton  to  B,  who  has  made  advance* 
to  him  on  such  iotton,  and  desires  B  to  sell  tha  cotton,  and 'to  repay  him¬ 
self,  out  of  tue  price,  the  amount  of  his  own  advances.  A  cannot  revoke 
this  authority,  nor  is  it  terminated  by  his  insanity  or  dsath. 

167.  The  principal  may,  Bave  as  is  otherwiss  provided  by  the  last 
preceding  section,  revoke  the  authority  given  to  his 
When  principal  nmy  ttgGut  at  any  time  before  the  authority  has  been  exer- 
levokn  ngont's  imiiio-  cised  gQ  &s  tQ  bjncj  , Jje  principal. 
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158.  The  principal  cannot  revoke  authority  given  to  his  agent  after 
the  authority  has  been  partly  exercised  so  far  as  regards 
Revocation  where  Buch  acts  aad  obligation!'  as  arise  from  acts  already 
mitlvcxerdscd8  doBe  in  tM  agency. 


Illustrations , 


(a)  A  authorises  B  to  buy  1,000  baleo  of  cotton  on  acc  mntof  A,  and 
to  pay  for  it  cut  of  A’s  money  remaining  in  B’s  hanis.  R  b  .yS  l,0tl0  bales 
of  cotton  in  bis  o m  name,  bo  as  to  make  bhns.tf  porvonally  liable  for  the 
price.  A  cannot  revoke  B’s  authority  so  far  aj  regards  payment  for  the 
ootton. 


(b)  A  autbo -ises  B  to  buy  1000  .  bales  of  cotton  on  acoount  of  A,  and 
to  payJor  it  out  of  A’s  moneys  remaining  in  B’s  hands.  B  buys  1000  bales 
of  cotton  in  A’s  name  and  bo  as  not  to  render  himself  personally  liable 
for  the  price.  A  can  revoke  B’s  authority  to  pay  for  the  cotton, 


159.  Wt( 

Compensation  : 
vocation  £byfpvi 
or  roiniiK’iatioi 
agent. 


ere  there  is  an  express  or  implied  contract  that  the  agenoy 
should  be  continued  for  any  period  of  time,  the  prin- 
fm-  re-  cjpa]  ml2St  make  compensation  to  the  agent,  or  the 
r'l:  agent  to  the  principal,  as  the  case  may  be,  for  any  pre¬ 
vious  revocation  or  renunciation  of  agency  without 
sufficient  cause. 


160.  Reasonable  notice  must  bo  given  of  such  revocation  or  renunci&tioiv 
otherwise  the  damage  thereby  resulting  to  the  princi' 
Notice  oirevneM  mu  pal  or  the  agent,  as  the  case  maybe,  must  be  made 
r  lcuuiici&.mu.  good  ^  oco  ^  0yler. 


161. 


Revocation  and  renunciation  may  be  expressed  or  may  be  implied 
lion  amt  iv  *n  *be  oor-c'uCl  °i  the  porincipal  or  agent  respectively. 


Illustration. 


A  empowers  B  to  let  A’s  house.  Afterwards  A  lets  it  himself.  This 
is  an  implied  revaoationof  B’s  authority. 

162.  The  termination  of  the  authority  of  an  agent  does  not,  so  far  aB 
regards  the  agent,  take  effect  before  it  becomes  known 
wiion  tcniihuitioii  to  him,  or,  so  far  as  regards  third  persons,  before  it 
uko3S<  Dti'ri'i’ct  as’ui  becomes  known  to  them. 

agent,  amt  ns  ro  third 
persons. 

Illustrations. 


ia)  Adirocts  Bto  sail  goods  for  him,  and  agrees  to  give  B  five  per¬ 
cent.  commission  on  the  i  rice  fetched  by  the  goods.  A  afterwards,  by  letter, 
revokes  B’s  authority.  B,  after  the  lotter  is  sent,  but  before  he  reoeives 
it,  sells  the  goods  ior  10b  rupees.  The  sale  is  binding  on  A,  and  B  is 
entitled  to  five  rupees  as  his  commission, 

(i)  A,  at  Trivand’-um  by  letter  directs  B  to  sell  for  him  some  cotton 
lying  in  a  warehouse  in  Quilon,  and  afterwards  by  letter,  revokes  his 
authority  to  sell,  and  directs  B  to  send  the  cotton  to  Trivandrum.  B 
aft$r  receiving  the  second  letter,  enters  into  a  coptrjQtwith  c,  who  knows 
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of  the  first  letter,  but  not  of  the  sectfnd,  for  the  sale  to  him  of  the  cotton. 
0  pays  B  the  money,  with  which  1!  absconds,  (j's  paymont  is  good  as 
against  A. 

(a)  A  directs  B,  his  agent,  to  pay  certain  money  to  C.  A  dies,  and  D 
takes  out  probate  to  his  will.  B,  after  A’s  death,  hut  boforo  hearing  of  It, 
pays  the  money  to  C.  Tho  payment  is  good  as  against  D,  the  executor. 

168,  When  an  agoney  is  terminated  hy  !ho  Principal  dying  or  becoming 
of  unsound  mind,  the  agent  in  bound  to  take,  on  behalf 
igwfa  iinty  «n  <*«•;  of  the.  representatives  of  his  Into  priuolpal,  all  reason* 
Ti'teiimi's'  S'i?  'lr  nb\»>  stops  for  tho  protection  and  preservation  of  the 
iimmty . '  interest  entrusted  to  him. 

104.  The  termination  of  the  authority  of  an  agent  causes  the  termi¬ 
nation  (Subject  to  tho  rules  bore  in  contained  regarding 
l8rmin.ii.umi.i>  nil'-  (ho  termination  of  an  ngfnt’a  authority)  of  the  authority 
ngonu  nuthnniy.  of  oll  BUi,.agantB  appointed  by  him. 

Agent’s  duty  l«  principal. 

166,  An  agent  Is  bound  to  conduct  the  business  of  his  principal  aooord- 
ing  to  th:  directions  given  by _  the  principal,  Or,  in. 
.igeni's  (lui.y  in  I'.." .  |jj8  aiiaonco  of  any  suoh  directions,  according  to  the 
basilicas.  1>,l,"1,pa  S  custom  which  prevails  in  doing  business  of  the  same 
kind  at  the  placo  where  tho  agent  conduots  such  busi¬ 
ness.  When  the  agent  aots,  other.' ise,  if  ary  loss  be  sustainedi  he  must 
make  it  good  to  his  principal,  and,  if  any  profit  accrues,  he  must  account 
for  it. 

Illustrations. 

(a)  A,  an  agent  engaged  in  carrying  on  for  B  a  business,  in  which  it 
is  the  custom  to  invest  from  lime  to  (im»,  at  interest,  the  moneys  which 
may  be  in  hand,  omits  to  make  such  investment,  A  must  make  good  to 
B  the  interest  usually  obtained  by  such  investments. 

( b )  £,  a  broker,  in  whoso  business  it  is  not  the  custom  to  sell  on 
credit,  sells  goods  of  A  on  credit  to  0,  whoso  credit-  atthe  lime  was  very 
high.  0,  before  raymun>,  becomes  insolvent.  B  must  make  good  the 
loss  to  A. 

166.  An  agent  is  bound  to  conduct  tho  business  of  the  Agenoy  with  as 
much  skill  as  is  generally  possessed  by  persons  engaged 
situ  ami  (inigoiira-  in.  similar  bus'nesR,  unless  the  principal  has  notice 
rapuved  fi-m  ag.-iit.  0f  his  want  of  skilh  The  agent  is  always  bound  to 

sot  with  reasonable  diligence,  unite  use  such  skill  as  he  Possesses;  and 
to  n  ake  compensation  to  his  principal  inrespect  of  the  direct  consequences 
of  his  own  neglect,  want  of  skill  or  misconduct,  but  not  in  respect  of  loss 
or  damage  which  are  indiroctly  or  remotely  onneed  by  such  neglect,  want 
of  skill  or  misconduot. 


Illustrations. 

(a)  A,  a  merchant  in  Trivandrum  has  an  agent,  B  in  London  to 
whom  a  sum  of  money  is  paid  on  A’ s  account,  with  orders  to  remit.  B 
retains  the  money  for  a  considerable  time.  A,  in  oonsequence  of  not 
t Weivipg  the  money,  becomes  insolvent.  B  is  liable  for  the  money  and 
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Merest  from  the  day  on  which  it  ought  to  have  been  paid,  according  to 
the  usual  rate,  and  for  any  further  direct  Joss— as  e,  g,,  by  variation  of  rate 
of  exohan  ge  —  but  not  further. 

(5)  A,  an  agent  for  the  sale  of  goods,  having  authoiity  to  sell  on 
'oredit,  sells  to  B  on  credit,  without  making  the  proper  and  usual  enquiries 
as  to  the  solvency  of  B.  B,  at  the  time  of  such  sale,  is  insolvent.  A  must 
make  compensation  to  his  principal  in  respect  ot  any  loss  thereby  sustained. 

(e)  A;  an  insurance-broker,  employed  by  E  to  effect  an  insurance  on 
a  ship,  omits  to  see  that  the  usual  clauses  are  inserted  in  the  policy,  The 
ship  is  afterwards  lost.  In  consequence  of  the  omission  ot  the  clauses  no¬ 
thing  can  be  recovered  from  the  underwriters.  A  is  bound  to  make  good 
the  loss  to  B. 

(d)  A,  a  merchant  in  England,  directs  B,  Ms  agent  at  Trivandrum 
who  accepts  the  agency,  to  send  him  100  bales  of  cotton  by  a  certain 
ship  B,  having  it  in  his  power  to  send  the  cotton,  omits  to  do  so.  The 
ship  arrives  safely  in  England .  Soon  after  her  arrival  the  price  of  cotton 
rises.  B  is  bound  to  make  good  to  A  the  profit  which  he  might  have  made 
by  the  100  bales  of  cotton  at  the  time  the  ship  arrived  ,  but  not  any 
profit  he  might  have  made  by  the  subsequent  rise. 

167.  An  agent  is  hound  to  render  proper  accounts  to  his  principal  on 
•al'hh's  ;h'(.’uui c s •  demand. 

lt:8.  It  is  the  duty  of  an  agent,  in  oases  of  difficulty,  to  use  all  reason¬ 
able  diligence  in  communicating  with  his  Principal, 
mfinicatVwith'piinei-  and  »  seeking  to  obtain  his  instructions. 


109.  If  aii  agent  deals  on  his  own  account  in  the  business  of  the 
agency,  without  first  obtaining  the  consent  of  his 
wi^i'f^fut  de"!"1™  l5t*no'Pa*  ant*  acquainting  him  with  all  material  oir- 
•  his" ''uw^'aecomlr  in  cumetances  which  have  come  to  his  own  knowledge 
business  of  ngeuey  on  the  subject,  the  principal  may  repudiate  the  trans¬ 
mit  hunt  minmp.ir-:  action,  if  the  case  shows  either  that  any  material  fact 
c01,H,'uf-  has  been  dishonestly  concealed  from  him  by  the  agent, 

or  that  the  dealings  of  the  agent  have  been  disadvantageous  to  him. 

Jllufiratinis. 

(a j  A  directs  B  to  sell  A ’s  estate.  B  buys  the  estate  for  himself  in 
the  name  of  C  A,  on  discovering  that  B  has  bought  the  estate  for  himself, 
may  repudiate  the  sale,  if  be  can  show  that  B  has  dishonestly  concealed 
any  material  fact,  or  that  the  sale  has  been  disadvantageous  to  him.. 

(6)  A  directs  B  to  sell  A’s  estate.  B,  on  looking  over  the  estate 
before  Belling  it,  finds  a  mine  on  the  estate  which  is  unknown  to  A.  B  in  - 
forms  A  that  he  wishes  to  buy  the  estate  for  himself,  but  conceals  the  dis¬ 
covery  of  the  mine.  A  allows  B  to  buy,  io  ignorance  of  the  existen'e  of 
tbe  mine,  A,  on  discovering  that  B  knew  of  the  mine  at  the  time  he  bought 
the  estate,  may  oither  repudiate  or  adopt  the  sale  at  his  option. 

170.  If  an  agent,  without  the  knowledge  of  his  principal,  deals  in  the 
business  of  the  agency,  on  hia  own  account  instead  of 
Principal's  right  to  on  account  of  bis  principal,  th?  pincipal  is  entitled  to 
deahn^  ™  !wnSac f  c,aiai  f*°m  the  agent  any  benefit  which  may  have 
count  'in  business '  of  resulted  to  him  from  the  transaction, 

•agency.  - 


ccbrix 


Illustration , 

A  directs  B,  his  agent,  to  buy  a  certain  bouse  for  him.  B  tells  A  that,  it 
cannot  be  bought  and  buy*  the  boose  for  himself  A  may,  on  discovering 
that  B  has  bought  the  ho ufo.  crmpe!  him  to  sell  it  lo  A  at  theprice  he  gave 

jor  it. 

171.  An  agent  may  retain,  out  of  any  stuns  received  on  account  of  the 

principal  in  the  business  of  the  agency,  all  moneys  due 
agent's  riAt  r«-  to  himself  in  respect  of  advances  made  or  expenses 
tttlvcd  ou  °i,iindi)'irs  properly  incurred  by  him  ;n  conducting  such  business, 
acc'mm°U  '  and  a'30  such  remuneration  as  inay  be  payable  to  him 

for  aetlcg  as  agent. 

172.  Subject  to  such  deductions,  the  agent  is  bound  to  pay  to  his  princi- 
\  tut -to  )'iv  Pal  sums  received  on  his  account. 

stirasVccci veil  for  pri ii- 
cipal . 

173.  In  tba  absence  of  any  special  contract,  Payment  for  the  perfor¬ 

mance  of  any  act  is  not  due  to  the  agent  untii  the  com. 
When  agent's  veimin-  pletion  of  sncli  act;  but  an  agent  may  detain  moneys 
oration  becomes  due.  received  by  him  on  account-  of  goods  sold,  although 
the  whole  of  the  goods  consigned  to  him  for  sale  may  not  have  been  sold, 
or  although  the  sale  may  notbe  actually  complete. 

174.  An  agent  who  is  guilty  of  misconduct  in  the  business  of  the  agency 
(  j  u  is  not  entitled  to  any  remuneration  in  respect  of  that 

mnnnoration  for  hnai-  part  of  the  business  which  he  has  misconducted. 

ness  misconducted. 


Ulus*  rations. 


(a)  A  employs  B  to  recover  1,01,000  r- pees  from  C,  and  to  lay  it  out 
on  good  security.  B  recovers  the  1,0 1,000 rupees  and  lays  out  90,000  rupees 
On  good  Security,  but  lays  out  10,000  rupees  on  security  which  ho  ought  to 
have  known  to  be  bad,  whereby  A  loses  2,000  rupees.  B  is  entitled  to 
remuneration  for  recovering  the  1,00,000  rupees  and  for  investing  the 
90,000  rupees.  He  is  not  entitled  to  any  remuneration  for  investing  the 
10,000  rupees,  and  he  must  make  good  the  2,000  rupees  to  B. 

(J)  A  employs  B  to  recover  1,000  rupees  from  C.  Through  B’b 
misconduct  the  money  is  not  recovered.  B  is  entitled  to  no  remuneration 
for  his  Services,  and  must  make  good  the  loss. 


175.  In  the  absence  of  any  contract  to  the  contrary,  an  agent  is  entitled 
to  retain  goods,  papers  end  other  property,  whether 
_  Agent's i  lion  on  pnu-  movable  or  immovable,  of  the  principal  received  by 
cipa  s  piopei  j .  him,  until  the  amountdue  to  himself  for  commission, 
disbursements  and  services  in  respect  of  the  same  has  been  paid  or  accounted 
for  to  him. 


Principal’s  Duty  to  Agent, 


176.  The  employer  of  an  agent  is  bound  to  indemnify  him  against  the 
consequences  of  all  lawful  acts  done  by  such  agent  in 
Agent  to  ba  indemui-  exercise  of  the  authority  conferred  upon  him. 

tied  against  conse¬ 
quence  of  lawful  acta,  ..... 
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Illustrations, 

(a)  B,  at  'Cotta yam  uuder  instructions  from  A  of  Trivandrum  con¬ 
tracts  with  G  to  deliver  certain  goods  to  him.  A  does  not  send  the  goods 
to  B,  and  C  sues  B  for  breach  of  contract.  B  informs  A  of  the  suit,  and  A 
authorises  him  to  defend  the  suit.  B  defends  the  suit,  and  is  compelled 
to  pay  damages  and  costs,  and  incurs  expenses.  A  is  liable  to  B  for  sUoh 
damages,  costs  and  expenses. 

(5)  B,  a  broker  at  Kottayam  by  the  orders  of  A,  a  merchant  there, 
contracte  with  C  for  the  purchase  of  10  casks  of  oil  for  A.  Afterwards  A 
refuses  to  reed ve  the  oil,  and  C  sues  B.  B  informs  A,  who  repudiates  the 
contract  altogether.  B  defends,  but  unsuccessfully,  and  has  to  pay  damages 
and  costs  and  incurs  expenses,  A  is  liable  to  B  for  such  damages,  costs 
and  expenses. 

177,  Where  one  person  employs  another  to  do  an  act,  and  the  agent  does 
the  act  in  good  faith,  the  employer  is  liable  to  indem- 
^  A^ont  m  te  indoiu-  njjy  tj30  agent  against  the  consequences  of  that  act, 
qnonres  ofai'ts  don^in  though  it  causes  an  injury  to  the  rights  of  third  persons. 

good  faith. 


Illustration:;. 

(rr)  A,  a  decree- holder  and  entitled  to  execution  of  B’s  goods,  requires 
the  officer  of  the  Court  to  seize  certain  goods,  representing  them  to  be  the 
goods  of  B .  The  officer  seizes  the  goodB,  and  is  sued  by  C,  the  true  owner 
of  the  goods.  A  is  liable  to  indemnify  the  officer  for  the  sum  which  he  is 
compelled  to  pay  to  C,  in  consequence  of  obeying  A’s  directions. 

(b)  B,  at  the  request  of  A,  sells  goods  in  the  possession  of  A,  but 
which  A  had  no  right  to  dispose  of.  B  does  not  know  this,  and  hands 
over  the  proceeds  of  the  sale  to  A.  Afterwards  C,  the  true  owner  of  the 
goods,  sues  B  and  recovers  the  value  of  the  goods  and  costs,  A  is  liable 
to  indemnify  B  for  what  he  has  been  compelled  to  pay  to  C  and  for  B’s 
own  expenses. 

778,  Whero  one  person  employs  another  to  do  an  act  which  is  criminal, 
\on-liabiiitv  of  cm*  ^e  employer  is  not  liable  to  the  agent,  either  upon  an 
ptoyer'of  agent  to  do  express  or  an  implied  promise,  to  indemnify  him 
a  criminal  ant.,  against  the  consequences  of  that  act. 

Illustrations. 

(»  A  employs  B  to  beat  0,  and  agrees  to  indemnify  him  against  all 
consequences  of  the  act.  B  thereupon  beats  0,  and  has  to  pay  damages  to 
0  for  so  doing.  A  is  not  liable  to  indemnify  B  for  those  damages. 

(6)  B,  the  proprietor  of  a  newspaper,  publishes  at  A’s  request,  a 
libel  upon  C  in  the  paper,  and  A  agrees  to  indemnify  B  against  the  oonee- 
quences  of  the  publication,  and  all  costs  and  damages  of  any  action  in 
respect  thereof.  B  is  sued  by  C  and  has  to  pay  damages,  and  also  incurs 
expenses.  A  is  not  liable  to  B  upon  the  indemnity. 

179-  The  principal  must  make  compensation  to  his  agent  in  respect  of 
Compensation  to  his  injury  caused  tn  such  agent  by  the  principal’s  negleot 
agent  for  injory  caused  or  Want  Of  skill, 
by  principal’s  neglect. 


cclxxi. 

Illustration. 


A  employs  B  as  a  brick-layer  in  building  a  bouse,  and  puts  up  the 
scaffolding  himself.  The  scaffolding  is  unskillful!?  put  up,  and  B  is  in 
consequence  hurt.  A  must  make  compensation  to  B. 

Effect  of  tigenoy  on  contract  with  third  persons . 

180.  Contracts  entered  into  through  an  agent,  and  obligations  arising 
Erifm-cemeuc  ;imi  h°m  acts  done  by  an  agent,  may  be  enforced  in  the 

consequence*  ot'  agent \s  same  manner,  and  will  have  the  same  legal  conse. 
contracts,  ’  quences,  as  if  the  contracts  had  been  entered  into  and 
the  acts  done  by  the  Principal  in  person. 

Illustrations . 

(а)  A  buys  goods  from  B,  knowing  that  he  is  an  agent  for  their  sale, 
but  not  knowing  who  ia  the  principal.  B  s  principal  is  the  Person  entitled 
to  claim  for  A  the  price  oi  the  goods,  and  A  cannot  in  a  suit  by  the  principa  1 
set  off  against  that  claim  a  debt  due  to  himself  from  B. 

(б)  A  being  B’s  agent  with  authority  to  -receive  money  on  hie  behalf, 
receives  from  0  a  sum  of  money  due  to  B.  C  is  discharged  of  his  obliga¬ 
tion  to  pay  the  sum  in  question  to  B, 

181.  When  an  agent  does  more  than  he  is  authorised  to  do,  and  when 

the  part  of  what  he  does,  which  is  within  his 
bound'wkeu  •v'ent.  px*  authority  can  he  separated  from  the  part  which  is 
ceeds  authority.  "  beyond  his  authority,  so  much  only  of  what  he  does 
as  is  within  his  antority,  is  binding  as  betweou  him  and 

his  principal. 

Illustration. 

A,  being  owner  of  a  ship  and  cargo,  authorises  B  to  procure  an  in¬ 
surance  for  4,000  rupees  on  the  ship.  B  procures  a  policy  for  4  000  rupees 
on  the  Bilip,  and  another  for  the  like  sum  on  the  cargo.  A  is  bound  to  pay 
the  premium  for  the  policy  on  the  ship,  but  not  the  premium  for  the 
policy  on  the  cargo. 

182.  Where  an  agent  does  more  than  he  is  authorised  to  do,  and  what 
ai  nor  bound  he  does  beyond  the  scope  of  his  authority  cannot  be 

whenTxcess  of  agent’s  separated  from  what  is  within  it,  the  principal  is  not 
authority  is  not°sepa-  bound  to  recognise  the  transaction. 


Illustration. 

A  authorises  B  to  buy  500  sheep  for  him.  B  bays  500  sheep  and  200 
lambs  for  one  sum  of  6,000  rupees.  A  may  repudiate  the  whole  trans¬ 
action. 

183  Any  notice  given  to  or  information  obtained  by  the  agent,  provided 
it  be  given  or  obtained  in  the  course  of  the  business 
Consequences  0t  transacted  by  him  for  the  principal,  shall,  as  between 
notice  given  to  agon  .  ^  principai  and  third  parties,  hays  the  same  legal 
oonsequenoo  as  iit  had  been  given  to  or  obtained  by  the  principal 
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Illustrations. 

(a)  A  is  employed  by  B  to  buy  from  C  oertain  goods,  of  which  C  is 
the  apparent  u.vner,  and  buys  them  accordingly.  In.  the  course  of  the  treaty 
for  the  sale,  A  learus  that  the  goods  really  belonged  to  D,  but  B  is  ignorant 
of  that  fact.  B  is  not  entitled  to  set-off  a  debt  owing  to  him  from  C 
against  the  price  of  the  goods. 

(&)  A  is  employed  by  B  to  buy  from  C  goods  of  which  C  is  the 
apparent  owner.  A  was,  before  he  was  so  employed,  a  servant  of  C,  and 
then  learnt  that  the  goods  really  belonged  D,  hue  £  is  ignorant  of  that 
fact.  In  spite  of  the  knowledge  of  his  agent,  B  may  set  off  t gainst  the 
price  of  the  goods  a  debt  owing  to  him  from  C, 

J8i.  In  the  absence  of  any  contract  to  that  effect,  an  agent,  cannot 
personally  enlorce  contracts  entered  into  by  him  on 
agent,  cannot  per-  behalf  of  his  principal,  nor  i s  ho  personally  bound  by 

bound5 b V "  c  ”n tra.'t”  on  ^  em 
Mialf  of’imucipil'. 

Such  a  contract  shall  be  presumed  to  exist  in  the  following  oases 


(1)  Wh  tie  the  contract  is  made  by  an  agent  for  the  sale  or  purchas 
of  goods  for  a  merchant  resident  abroad  : 

(2)  Where  the  agent  does  not  disclose  the  name  of  his  principal : 

(3)  Where  the  principal,  though  disclosed,  cannot  be  sued. 

185.  If  an  agent  makes  a  contract  with  a  person  who  neither  knows,  nor 

has  reason  to  suspect,  that  he  i«  an  agent,  his  principal 

Eighis  ofpui'tib*  to  may  require  the  performance  of  the  contract ;  but  the 
LratnoT disclosed by  other  contracting  Party  has,  as  against  the  principal, 
the  same  rights  as  he  would  have  had  as  against  the 
agentlfthe  agent  had  been  principal. 

If  the  principal  discloses  himself  before  the  contract  is  completed,  the 
other  contracting  party  may  refuse  to  fulfil  the  contract,  if  he  can  show  that, 
if  he  had  known  who  was  the  principal  in  the  contract,  or  if  he  had  known 
that  the  agent  was  not  a  principal,  he  'would  not  have  entered  into  the 
contract. 

186.  Where  one  man  makes  a  contract  with  another,  neither  knowing 

nor  having  reasonable  ground  to  suspect  that  the  other 
tract1" StiT agent  slip-  ■*8  an  agent,  tbe  principal,  if  he  requires  the  Perform- 
posed  to  be  principal."  aoce  of  the  contract,  can  only  obtain  such  performance 
subject  to  the  rights  and  obligations  subsisting  between 
the  agent  and  the  other  party  to  the  contract. 

Illustration. 

A,  who  owes  500 rupees  to  B,  sells  1,000  rupees  worth  of  rice  to  B.  A 
is  acting  as  agent  for  C  iu  the  transaction,  but  B  has  no  knowledge  nor 
reasonable  ground  of  suspicion  that  such  is  the  case.  C  cannot  compel  B 
to  take  the  rice  without  allowing  him  to  set-off  A’s  debt. 

187.  In  cases  where  the  agent  is  Personally  liable,  a  person  dealing  with 
Eight  of  person  de-  him  may  hold  either  him  or  his  principal,  or  both  of  them 

sling  with  ageutper-  liable, 
foully  liable. 
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Illustration. 

A  enters  into  a  contr»ot  with  B  to  sell  him  100  baJeS  of  cotton,  and 
aiterwards  discovers  that  B  was  acting  as  agsntfor  C.  A  may  sue  either 
B  or  C,  or  both  for  the  price  of  the  cotton. 

188.  When  a  person  who  ha0  made  a  contraot  with  an  agent  induces 
Consequence  of  in-  the  agent  to  act  upon  the  belief  that  the  Principal  only 

ducing  agent  or  prin-  will  bo  held  liable,  or  induces  the  Principal  to  act  upon 
S'  ^inc!  ai  or  '^ent  tbe  belief  that  the  agent  only  will  be  held  liable,  he 
will  beheidexciusive ly  Cflnnot  afterwards  hold  liable  the  agent  Or  principal 
liable.  respectively. 

189.  A  person  untruly  representing  himself  to  be  the  authorised  agent 

of  another,  and  thereby  inducing  a  third  person  to  deal 
d  aren't y°£  t”ete”’  with  him  as  such  agent,  is  liable,  if  his  alleged  am- 

tier  agen  .  ployer  does  not  ratify  his  acts,  to  make  compensation 

to  the  other  in  respect  of  any  loss  or  damage  which  he  has  incurred  by  so 
dealing. 

190.  A  person  with  whom  a  contract  has  been  entered  into  in  the  charac- 
Eerson  falsely  loh-  ter  of  agent  is  not  entitled  to  require  the  performance  of 

tooting  aa  agent  not  it  if  he  was  in  reality  acting,  not  as  agent,  tut  on  his 
entitled  to  perfor-  0wn  account. 

191.  When  an  agent  has,  without  authority,  done  acts  or  incurred 

.  .  obligations  to  third  persons  on  behalf  of  his  principal, 

paMndncinc  belief  that  P^cipal  is  bound  by  such  acts  or  obligations  if  he 
agent’s  unauthorised''1  has  by  his  words  or  conduct  induced  suoh  third  Persons 

acts  were  authorised.  to  believe  that  such  acts  and  obligations  were  within 

the  eoope  of  the  agent’s  authority. 

Illustrations. 

C a)  A  consigns  goods  to  B  for  sale,  and  gives  him  instructions  not 
to  Bell  under  a  fixed  price.  C,  being  ignorant  of  B’s  instructions  enters 
into  a  contract  with  B  to  buy  the  goods  at  a  price  lower  than  the  reserved 
price.  A  is  bound  by  the  contract. 

(6)  A  entrusts  B  with  negotiable  instruments  endorsed  in  blank  B 
sells  them  to  C  in  violation  of  private  orders  from  A.  The  sale  is  good- 

192.  Misrepresentations  made,  or  frauds  committed,  by  agents  acting 

in  the  course  of  their  business  for  their  ;principalB, 
Effect,  on  agree-  have  the  same  effect  on  agreements  made  by  such  agents 
ment,  of  misrepresen-  aB  y  SUOh  miB;epresentations  or  frauds  had  been 
agent  ”  tl'aucl  v  made  or  committed  by  the  principals ;  but  misrepre¬ 
sentations  made,  or  frauds  committed,  by  agents,  in 
matters  which  do  not  fall  within  their  autnority,  do  nut  affect  their  prin¬ 
cipals. 

Illustrations. 

(a)  A  being  B’e  agent  for  the  sale  of  goods,  jndueea  Oto  buy  them  by 
a  misrepresentation,  which  he  was  not  authorised  .  by  B  to  make.  The 
contract  is  voidable,  as  between  B  and  C,  at  the  option  of  C,  i 


(6)  A,  the  captain  of  B'e  ship^  Bigns  bills  of  lading  without  having 
received  on  board  >  the  goods  mentioned  therein.  The  bills  of  lading  are 
v°id  as  between  B  and  the  pretended  consignor, 

19s.  frothing  in  this  Aet  or  any  repeal  effected  thereby  shall  affect 
Savings,  °r  be  deemeu  to  affect- 

fa)  any  right,  title,  interest,  obligation  or  liability  already  acquired 
accrued  os  incurred  before  the  commencement  of  this  Act,  or 

( b )  any  iegal  proceeding  or  remedy  in  respect  of  any  such  right ,  title, 
interest, obligation. or  liability,  or  anything  done  or  suffered  before  the 
co 'a  mencemont  of  this  Act*,  and 

Co)  anything  done  or  suffered  before  the  commencement  of  this  Act 
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THE  TRAVANCORE  SALE  OF  GOODS  BILL. 

(As  passed  by  the  8*i  Mulam  Assembly,) 

An  Act  to  define  the  law  relating  to  the  sals  of  goods. 


Whereas  il.  is  expedient  to  define  the  law  relating  to  the  eale  ol  goods; 
It  is  hereby  enacted  as  follows:— 

CHAPTER  I. 

Preliminary. 

1,  (1)  This  Act  may  be  called  the  Travancore  Sale  of  Goods  Act. 

Short  title,  extent 
and  commencement. 


(2)  It  extends  to  the  whole  of  Travancore, 

(3 )  It  shall  come  into  force  at  once. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

Definitions.  context, — 

(1)  ‘‘buyer”  means  a  person  who  buys  or  agrees  to  buy  goods; 

(2)  “delivery”  means  voluntary  transfer  of  possession  from  one 
person  to  another; 

(3)  goods  are  said  tc  be  in  a  “deliverable  state”  when  they  are  in 
such  state  that  the  buyer  would  under  the  contract  be  bound  to  take  deliv¬ 
ery  of  them; 

(4)  “document  of  title  to  goods”  includes  a  bill  of  lading,  dock- 
warrant,  ware-housekeeper’s  certificate,  wharfinger’s  certificate,  railway 
receipt,  warrant  or  order  for  the  delivery  of  goods  and  any  other  docu¬ 
ment  used  in  the  ordinary  course  of  business  as  proof  of  the  possession 
or  control  of  goods,  or  authorising  or  purporting  to  authorise,  either  by 
endorsement  or  by  delivery,  the  possessor  of  the  document  to  transfer  or 
receive  goods  thereby  represented; 

(5)  “fault”  means  wrongful  act  or  default; 

(6)  “future  goods”  means  goods  to  be  manufactured  or  produced 
or  acquired  by  the  seller  after  the  making  of  the  contract  of  sale; 

(7)  “goods”  means  every  kin  I  of  movable  property  other  than 
actionable  claims  and  money;  and  includes  stock  and  shares,  growing 
crops,  grass,  and  things  attached  to  or  forming  part  of  the  land  which  are 
agreed  to  be  severed  before  sale  or  under  the  contract  of  sale; 

(8)  a  person  is  said  to  be  “insolvent”  who  has  ceased  to  pay  his 
debts  in  the  ordinary  course  of  business,  o-  cannot  pay  bis  debts  aB  they 
become  due,  whether  he  has  committed  an  act  of  insolvency  or  not; 
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(9)  “mercantile  agent”  means  a  mercantile  agent  having  in  the 
customary  course  of  business  as  such  agent  authority  either  to  sell  goods,  or 
to  consign  goods  for  the  purposes  of  sole,  or  to  buy  goods,  or  to  raise  money 
on  the  security  of  goods. 

(10)  “price”  means  the  money  consideration  for  a  sale  of  goods; 

(11)  “property”  means  the  genera]  property  in  goods,  and  not 
merely  a  special  property; 

(12)  “quality  of  goods”  includes  their  state  or  condition; 

(Id)  “seller”  means  a  person  who  sells  or  agrees  to  sell  goods; 

(14)  "specific  goods”  means  goods  identified  and  agreed  upon  at  the 
time  a  contract  of  sale  is  made;  and 

(15)  expressions  used  but  not  defined  in  this  Act  and  defined  in 
the  Travaucore  Contract  Act  have  the  meanings  assigned  to  them  in  that 
Act. . 

3.  The  previsions  of  the  Travaucore  Contract  Act  save  in  so  far  a8 
Application  of  pro'  they  ate  inconsistent  with  the  express  provisions  of 

visionsoftiieTrav.au-  this  Act  shall  apply  to  contracts  for  the  sale  of 

core  Contract  Act.  goods, 

CHAPTER  II. 

Formation  op  the  contract. 

Contract  of  sale. 

4.  (1)  A  contract  of  sale  of  goods  is  a  contract  whereby  the  seller 

transfers  or  agrees  to  transfer  the  property  in  goods  to 
Sale  and  agreement  the  buyer  for  a  price.  There  maybe  a  contiaot  of 
t0  sel1-  sale  between  one  part-owner  and  another. 

(2) i  A  contract  of  sale  may  be  absolute  or  conditional. 

(3)  Where  under  a  contract  of  sale  the  property  in  the  goods  is 
transferred  from  the  seller  to  the  buyer,  the  contract  is  called  a  sale,  but 
where, the  transfer  of  the  property  in  the  goods  is  to  take  place  at  a  future 
time  or  subject  to  some  condition  thereafter  to  be  fulfilled,  the  contract 
is  called  an  agreement  to  sell. 

(4)  An  agreement  to  sell  becomes  a  sale  when  the  time  elapses 
or  the  conditions  are  fulfilled  subject  to  which  the  property  in  the  goods  is 
to  be  transform  d- 


Formalities  of  the  Contract. 

5.  (1)  A  contract  of  sale  is  made  by  an  offer  to  buy  or  sell  goods  for 
a  Price  and  the  acceptance  of  such  offer.  The  contract 
Conti'aci  of  snil:  may  provide  for  the  immediate  delivery  of  the  goods  or 
how  mm e  immediate  payment  of  the  price  or  both,  or  for  tho 

delivery  or  payment  by  instalments,  or  that  the  delivery  or  payment  or 
both  shall  be  postponed, 

(2)  Subject  to  the  provisions  of  any  law  for  the  time  being  in  force  a 
contract  of  sale  may  be  made  in  writing  or  by  word  of  mouth,  or  partly  in 
writing  and  partly  by  word  of  mouth  or  may  be  implied  from  the  cod  duct 
pf  th®  Parties. 
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Subject-matter  of  Contract. 


cs.  i  1)  ’i  tie  goods  which  form  the  subject  of  a  contract  of  sale  may  be 
lixistii  g  or  future  either  existing  goods,  owned  or  possessed  by  the  seller, 
goods!  °  or  future  goods. 

(2)  There  may  be  a  contract  for  the  sale  of  goods  the  acquisition 
of  which  by  the  seller  depends  upon  a  contingency  which  may  or  may  not 
happen. 

(8)  Where  by  a  contract  of  sale  the  seller  purports  to  effect  a 
present  sale  of  future  goods,  the  contract  operates  as  an  agreement  to  sell 
the  goods, 

7.  Where  there  is  a  contract  for  the  sale  of  specific  goods,  the  contract 
Hoods  lerishiu.'  be'  ’s  the  g00c*s  withont  the  knowledge  of  the 

tuic^nid'iu^'of'oou-  seller  have  at  the  time  when  the  contract  was  made, 
tract.  ^  perished  or  become  so  damaged  as  no  longer  to 

answer  to  their  description  in  the  contract. 


8.  Where  there  is  an  agreement  to  sell  specific  goods,  and  subse- 
tioodB  innisiiiira  Quently  the  goods  without  any  fault  on  the  part  of  the 
betnra^dc  bet' aFto  ■  seller  or  buyer  Perish  or  become  so  damaged  as  no 
ngi'ccmcni  to  sell.  ionger  to  answer  to  their  description  in  the  agreement 

before  the  risk  passes  to  the  buyer,  the  agreement  is 

thereby  avoided. 


lie  Price. 

9,  (lj  The  price  in  a  contract  of  sale  may  be  fixed  by  the  contract 
Ascertainment  of  or  may  be  left  to  be  fixed  in  manner  thereby  agreed  or 

price .  may  be  determined  by  the  course  of  dealing  between 

the  parties. 

(2)  Where  the  Price  is  not  determined  in  accordance  with  the 
foregoing  provisions,  the  buyer  shall  pay  ■  the  seller  a  reasonable  price. 
What  is  a  reasonable  price  is  a  question  of  fact  dependent  on  the  circum¬ 
stances  of  each  particular  case. 

10,  (1)  Where  there  is  an  agreement  to  sell  goods  on  the  terms  that 

the  price  is  to  be  fixed  by  the  valuation  of  a  third 
Agreement  to  Hell  party  and  such  third  party  cannot  or  does  not  make 
a  va  u&tion.  such  va]uati0n,  the  agreement  is  thereby  avoided: 

Provided  that,  if  the  goods  or  any  part  thereof  have  been  delivered 
to,  and  aPpi  o  Printed  by,  the  buyer,  he  shall  pay  a  reasonable  price 
therefor. 

(2)  Where  such  third  party  is  Prevented  from  making  the  valuation, 
by  the  fault  of  the  seller  or  buyer,  the  Party  not  in  fault  may  maintain  a 
suit  for  damages  against  the  party  in  fault. 

Conditions  and  Warranties. 

11,  Unless  a  different  intention  appears  from  the  terms  of  the  contract, 

stipulations  as  to  time  of  payment  are  not  deemed  to 
supuiation  es  to  of  the  essence  of  a  contract  of  sale.  Whether  any 

lms'  other  stipulation  as  to  time  is  of  the  essence  of  the 

contract  or  not  depends  on  the  terms  of  the  contract. 
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12.  1)  A  stipulation  in  a  contract  of  sale  with  reference  to  goods 
Condition  and  war-  which  are  the  subject  thereof  may  be  a  condition  or 

ranty,  '  a  warranty. 

(2)  A  condition  is  a  stipulation  essential  to  the  main  purpose 
of  the  contract,  the  breach  of  which  gives  rise  to  a  right  to  treat  the 
contract  as  repudiated. 

(3)  A  warranty  is  a  stipulation  collateral  to  the  main  purpose  of 
the  contract,  the  breach  of  which  gives  rise  to  a  claim  for  damages  but  not 
to  a  right  to  reject  the  goods  and' treat  the  contract  as  repudiated. 

(4)  Whether  a  stipulation  in  a  contract  of'sale  is  a  condition  or  a 
warranty  depends  in  each  case  on  the  construction  of  the  contract.  The 
stipulation  may  be  a  condition  though  onlled  a  warranty  in  the  contract. 

13,  (1)  Where  a  contract  of  sale  is  subject  to  any  condi  'ion  to  be  fulfill¬ 

ed  by  the  sellei  the  buyer  may  waiye  the  condition  or 
When  condition  to  elect  to  treat  the  breach  of  the  condition  as  a  breach  of 
be  treated  as  -vaiTanty.  warranty  and  not  as  a  ground  for  treating  the  contrac,  as 
repudiated. 

(2)  Where  a  contract  of  sale  is  not  severable  and  the  buyer  has  ac¬ 
cepted  toe  goods  or  part  thereof,  or  where  the  contract  is  for  specific  goods 
the  property  in  which  has  passed  to  the  buyer,  the  breach  of  any  condition 
to  be  fulfilled  by  the  sel'er  ean  only  be  treated  as  a  breach  of  warranty  and 
not  as  a  ground  for  rejecting  the  goods  and  treating  the  contract  as  repudi¬ 
ated,  unless  there  is  a  term  of  the  contract,  express  or  implied,  to  that 
effect. 

(8)  Nothing  in  this  section  shall  affect  the  case  of  any  condition  or 
warranty  the  fulfilment  of  which  is  excused  by  law  by  reason  of  impossibi¬ 
lity  or  otherwise. 

34.  In  a  contact  of  sale,  unless  the  circumstances  of  the  contract  are 
Implied  undertaking  such  as  to  show  a  different  intention,  there  is 

as  to  title,  etc. 

(a)  an  implied  condition  on  the  part  of  the  seller  that,  in  the  case  of 
a  sale,  he  has  a  right  to  sell  the  goods  and  that,  in  the  case  of  an  agree¬ 
ment  to  sell,  he  will  have  a  right  to  sell  the  goods  at  the  time  when  the  pro¬ 
perty  is  to  pass  ; 

(8)  an  implied  warranty  that  the  buyer  shall  have  and  enjoy  quiot 
possession  uf  the  goodB  ; 

i'o)  an  implied  warranty  that  the  goods  shall  be  free  from  any  charge 
or  encumbrance  in  favour  of  any  third  party  rot  declared  or  known  to  the 
buyer  before  nr  at  the  time  when  the  uontract  is  made. 

15.  Where  there  is  a  contract  for  the  sale  of  goods  by  description,  there 

is  an  implied  condition  that  the  goods  shall  correspond 
Sale  by  description,  with  the  description  ;  and,  if  the  sale  is  by  sample  as 
well  as  by  description,  it  is  not  sufficient  that  the  bulk 
of  the  goods  corresponds  with  the  sample  if  the  goods  do  not  also  corres¬ 
pond  with  the  description. 

16.  8ubject  to  the  provisions  of  this  Act  and  of  any  other  law  for  the 
implied  conditions  t^rQe  being  in  force,  there  is  no  implied  warranty  or 

as  to  quality  or  fit-  condition  as  to  the  quality  or  fitness  for  any  particular 
ness.  purpose  of  goods  supplied  under  a  oontract  of  sale,  ex¬ 

cept  as  follows 
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(1)  Where  the  buyer  expressly,  or  by  implication,  makes  known  to 
tbe  seller  toe  particular  purpose  for  which  the  goods  are  required,  so  rs  to 
show  that  the  buyer  relies  on  the  seller's  skill  or  judgment,  and  the  Roods 
are  of  a  description  which  it  is  in  the  course  of  the  seller's  business  to 
supply  (whether  he  is  the  manufacturer  or  producer  or  not),  there  is  «n 
Implied  condition  that  the  goods  shall  be  reasonably  fit  for  such  purpose  : 

Provided  that,  in  the  case  of  a  contract  for  the  sale  of  a  specified  article 
under  its  patent  or  other  trade  name,  there  is  no  implied  condition  as  to  its 
fitness  for  any  particular  purpose. 

(2)  Where  goods  are  bought  by  description  from  a  seller  who  deals 
in  goods  of  that  description  (whether  he  is  the  manufacturer  or  producer  or 
not),  there  is  an  implied  condition  that  the  goods  shall  be  of  merchantable 
quality : 

Provided  that,  if  the  buyer  has  examined  the  goods,  there  shall  be  no 
implied  condition  as  regards  defects  which  such  examination  ought  to  have 
revealed. 

(3)  An  implied  warranty  or  condition  as  to  quality  or  fitness  for  a 
particular  purpose  may  be  annexed  by  the  usage  of  trade. 

(4)  An  express  warranty  or  condition  doss  not  negative  a  warranty 
or  condition  implied  by  this  Act  unless  inconsistent  therewith. 

17.  (1)  A  contract  of  sale  is  a  contract  for  sale  by  sample  where  there 

is  a  term  in  toe  contract,  express  or  implied,  to  that 

Sale  by  sample  effect. 

(2)  In  the  case  of  a  contract  for  sale  by  sample  there  ia  an  implied 
condition— 

(a)  that  the  bulk  shall  correspond  with  the  sample  in  quality  ; 

(ft)  that  the  buyer  shall  have  a  reasonable  opportunity  of  comPat* 
mg  the  bulk  with  the  sample  ; 

(c)  that  the  goods  shall  be  free  from  any  defect,  rendering  them 
unmerchantable  which  would  not  bo  apparent  on  reasonable  examination 
of  the  sample, 

CHAPTER  III. 

Effects  of  the  contract. 

Transfer  of  property  as  between  setter  ana  layer, 

18.  Where  there  Is  a  contract  for  the  sale  of  unascertained  goods,  no 

Good;  must  be  us-  property  in  the  goods  is  tranferred  to  the  buyer  unless 

certain Ja.  and  until  the  goods  are  ascertained. 

19.  (1)  Where  there  is  a  contract  for  the  sale  of  specific  or  ascertained 
Property  passes  goods  the  Property  in  them  is  transferred  to  the  buyer 

when  intended  to  pass,  at  such  time  as  the  parties  to  the  contract  intend  it  to 
be  transferred. 

(2;  For  the  purpose  of  ascertaining  the  intention  of  the  parties  re¬ 
gard  shall  be  had  to  the  term? , of  the  contract,  the  conduct  of  the  parties 
and  the  circumstances  of  the  case. 

(3)  Unless  a  different  intention  appears,  the  rules  contained  in  Sec¬ 
tions  20  to  24  ore  rules  for  ascertaining  the  intention  of  the  parties  as  to 
thp  time  at  which  the  property  in  the  goods  is  to  pass  to  the  buyer. 
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20,  Where  tuere  is  an  unconditional  contract  for  the  sale  of  speoifio 
goods  in  a  deliverable  state,  the  property  In  the  goods 
Specific  goals  iu  a  passes  to  the  buyer  when  the  contract  is  made,  and  it  is 
deliverable  state  immaterial  whether  the  time  of  payment  of  the  price  at 
the  time  of  delivery  of  the  goods,  or  both,  is  post- 

Poned, 

21.  Where  there  is  a  contract  for  the  sale  of  specific  goods  and  the 
seller  is  bound  to  do  something  to  the  goods  for  the 
_  s?e®ifl0  purpose  of  putting  them  into  a  deliverable  state,  the 

put  m  °  a  tcneuic  property  does  not  pass  until  such  things  is  done  and 

the  buyer  has  notice  thereof. 

iei’e  is  a  contract  for  the  sale  of  specific  goods  in  a  deliver" 
a  able  ste.tpj  but  the  seller  is  bound  to  weigh,  measurei 

;n  test  or  do  some  other  act  or  thing  with  reference  to  the 

lo  goods  for  the  purpose  of  ascertaining  the  price,  the 
property  does  not  pass  until  such  act  or  thing  is  done 
and  tbs  buyer  hasnotice  thereof, 

23.  (1)  Wheie  there  is  a  contract  for  the  sale  of  unascertained  or  future 
goods  by  description  and  goods  of  that  description  and 
Sale  of  unaseei tain-  jn  a  deliverable  state  are  unconditionally  appropriated 
pdatian  the  contract,  either  by  the  seller,  with  the  assent  of 

p'  ‘  '  the  buyer  or  by  the  buyer  with  the  assent  of  the  seller, 

the  property  in  the  goods  thereupon  passes  to  the  buyer.  Such  assent  may 
be  expressed  or  implied,  and  may  be  given  either  before  or  after  the  appro¬ 
priation  is  made. 

(2)  Where,  in  pursuance  of  the  contract  the  seller  delivers  the  goods 
to  the  buyer  to  a  carrier  or  other  bailee  (whether  named  by  the  buyer  or 
not)  for  the  Purpose  of  transmission  to  the  buyer,  and  does  not  reserve  the 
right  of  disposal,  ha  is  deemed  to  have  un-conditionally  appropriated  the 
goods  to  the  contract, 


Delivery  lo  carrier. 


24. 


When  goods  are  delivered  to  the  buyer  on  approval  or  on  sale  or 
return' b  or  other  similar  terms,  the  property  therein 
,sf,nt  passes  to  the  buyer— 


(a)  When  be  signifies  his  approval  or  acceptance  to  the  seller  or  does 
any  other  act  adopting  the  transaction  ; 

(b)  If  he  does  not  signify  his  approval  or  acceptance  to  the  seller  but 
retains  the  goods  without  giving  notice  or  rejection,  then,  if  a  time  has  been 
fixed  for  the  return  of  tbs  goods,  on  the  expiration  of  such  time,  and,  if  no 
time  has  been  fixed,  on  the  expiration  of  a  reasonable  time. 


25.  (0  Where  there  is  a  contract  for  the  sale  of  specifio  goods  or  where 
goods  are  subsequently  appropriated  to  the  contract, 
Bcservaticra  uf  right  the  seller  may,  by  the  terms  of  the  contract  or  appro- 
of  disposal,  priation,  reserve  the  right  of  disposal  of  the  goods  until 

certain  conditions  are  fulfilled.  In  such  case,  notwith¬ 
standing  the  delivery  of  the  goode  to  a  buyer,  or  to  a  carrier  or  other  bailee 
for  tbe  Purpose  of  transmission  to  the  buyer,  the  property  in  the  goods  does 
not  pass  to  the  buyep  until  the  conditions  imposed  by  the  seller  are  ful¬ 
filled. 
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(2)  where  goods  are  shipped  and  by  the  bill  of  lading  the  goods  are 
deliverable  to  the  order  of  the  sellar  or  his  agent,  the  seller  is  prima  facie 
deemed  to  reserve  the  right  of  disposal. 

(3)  Where  the  seller  of  goods  draws  on  the  buyer  so?  the  price  and 
transmits  the  bill  of  exchange  and  bill  of  lading  to  the  buyer  together,  xo 
secure  acceptance  or  payment  of  the  bill  or  exchange,  the  buyer°is  boimd 
to  return  the  bill  of  lading  if  he  does  not  honour  the  bill  oi  exchange  and 
if  he  wrongfully  retains  the  bill  of  lading  the  property  In  the  goods  does  not 
pass  to  him, 

26.  Unless  otherwise  agreed,  the  goods  remain  at  the  seller’s  risk 

until  the  property  therein  is  transferred  to  the  buyer, 

uisk  prima  fncic  but  when  the  property  therein  is  transferred  to  the  by¬ 
passes  with  property.  er,  the  goods  are  at  the  buyer’s  risk  whether  delivery 
has  been  made  or  not : 

Provided  that,  where  delivery  has  besn  delayed  through  the  fault  of 
either  buyer  or  seller, _  the  goods  are  at  the  risk  of  the  party  in  fault  as  re¬ 
gards  any  loss  which  might  not  have  occurred  but  for  such  fault 

Provided  also  that  nothing  in  this  section  shall  affect  the  duties  or 
liabilities  of  either  seller  or  buyer  as  a  bailee  of  tha  goods  of  the  other 
party. 

Transfer  of  Title, 

27.  Subject  to  the  provisions  of  this  Act  and  of  any  other  law  for  ihe  lime 

being  in  force,  where  goods  are  sold  by  a  person  who 

Solely  person  not  is  not  the  owner  thereof  and  who  dees  not  sell  them 
the  owner;  under  the  authority  of  or  wiih  the  consent  of  the  owner, 

the  buyer  ucquiresno  better  title  to  the  goods  than  the 
seller  had,  unless  the  owner  of  the  goods  is  by  his  conduct  Precluded,  from 
denying  the  seller’s  authority  to  sell : 

Provided  that,  where  a  mercantile  agent  is,  wiih  the  consent  of  the 
owner,  in  possession  of  the  goods  or  of  a  document  of  title  to  the  goods,  any 
sale  made  by  him,  when  acting  in  the  ordinary  course  of  business  of  a  mer¬ 
cantile  age^t,  shall  be  as  valid  as  if  he  were  expressly  authorised  by  the 
owner  ol  the  goods  to  make  the  same  ;  provided  that  the  buyer  acts  in  good 
faith  and  has  not  at  the  time  of  the  contract  of  sale  notice  that  the  seller 
has  not  authority  to  Bell. 

28.  If  one  of  several  joint  owners  of  goods  has  the  sole  possession  of 

them  by  permission  of  the  oo-ownere,  the  Property  in 

Sale  by  one  o£  jomt  goods  is  translerred  to  any  person  who  buys  them 
mv,iur8'  of  such  joint  owner  in  good  faith  and  has  not  at  the 

time  of  the  contract  of  sale  notice  that  the  seller,  has  not  authority  to  sell. 

29.  When  the  seller  oi  goods  has  obtained  possession  thereof  under  a 

contract  voidable  under  Seotion  19  or  Section  20  of 

Sale  by  person  in  the  Travancore  Contract  Act,  hut  the  contract  has  not 
possession  under  void-  keen  rfcscmded  at  the  time  of  the  sale,  the  buyer 
able  contract.  acqiures  a  good  title  to  Ifee  goods  provided  he  bny3 

them  in  good  faith  and  without  notice  of  the  seller’s  defect  of  title, 

30.  (1)  Where  a  Person,  bav’ng  sold  goods,  continues  or  is  in  Possession 

of  the  goods  or  of  the  documents  of  title  to  the  goods, 

Seller  or  buyer  in  the  delivery  or  transfer  by  that  person  or  by  a  mere  an- 
possession  after  sale.  tile  agent  acting  for  him,  of  the  goods  or  documents  of 

title  under  any  sale,  pledge  or  other  disposition  thereof 
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to  any  person  receiving  the  same  in  good  faith  and  without  notice  of  the 
previous  sale  shall  have  the  same  effect  as  if  the  person  making  the  delivery 
or  transfer  weie  expressly  authorised  by  the  owner  of  the  goods  to  make  the 

(2)  Wher8  a  person,  having  bought  or  agreed  to  buy  goods,  obtains, 
with  the  consent  of  the  seller,  possession  of  the  goods  or  the  documents  of 
title  to  the  goods,  the  delivery  or  transfer  by  that  person  or  by  a  mercantile 
agent  acting  for  him,  of  the  goods  or  documents  of  title  under  any  sale, 
pledge  or  other  disposition  thereof  to  any  person  receiving  the  same  in  good 
faith  and  without  notice  of  any  lien  or  other  right  of  the  original  seller  in 
respect  of  the  goods  shall  have  effect  as  if  such  lien  or  right  did  not  exist. 

CHAPTER  IV. 


Performance  of  the  contraot. 


31.  It  is  the  duty  of  the  seller  to  deliver  the  goods  and  of  the  buyer  to 
Untie*  seller  end  accept  and  pay  for  them,  in  accordance  with  the  terms 
iyer.'~  '  '  of  the  contract  of  sale. 


82,  Unless  otherwise  agreed,  delivery  of  the  goods  and  payment  of  the 
Price  aTe  concurrent  conditions,  that  is  to  say,  the 
.  ri'-n™n^  n"‘l.  <!ru'  seller  shall  be  ready  and  willing  to  give  possession  of 
coudiUoiis!™1"'"1011  the  goods  to  the  buyer  in  exchange  for  the  price,  and 
the  buyer  shall  be  ready  and  willing  to  pay  the  price 
in  exchange  for  possession  of  the  goods. 


33.  Delivery  cf  goods  sold  may  be  made  by  doing  anything  which  the 
parties  agree  shall  bo  treated  as  delivery  or  which  has 
Delivery.  the  effect  of  putting  the  goods  in  the  possession  of  the 

bnyer  or  of  any  person  authorised  to  hold  them  on  his 
behalf. 


84.  A  delivery  of  part  of  goods,  in  progress  of  the  delivery  of  the 
whole,  has  the  same  effect,  for  the  purpose  of  Passing 
Effect  of  part  deli-  tke  property  in  such  goods,  as  a  delivery  of  the  whole  ; 
'<n>1  but  a  delivery  of  part  of  the  goods,  with  an  intention 

of  severing  it  from  the  whole,  does  not  operate  as  a  delivery  of  the  re¬ 
mainder. 

35.  Apart  from  any  express  contract,  tho  seller  of  goods  is  not  bound  to 
Buyev  to  apply  for  deliver  them  until  the  buyer  applies  for  delivery. 


36.  (1)  Whether  it  is  for  the  buyer  to  take  possession  of  the  goods  or 
for  the  seller  to  send  them  to  the  buyer  is  a  question 
Rules  as  to  deli-  depending  in  each  case  on  the  contract,  express  or  im- 
plied  between  the  parties.  Apart  from  any  suoh  con¬ 
tract,  goods  sold  or  to  be  delivered  at  the  place  at  which 
they  are  at  the  time  of  the  sale,  and  goods  agreed  to  be  sold  are  to  be 
delivered  at  the  place  at  which  they  are  at  the  time  of  the  agreement  to 
soli,  or,  if  not  then  in  existence,  at  the  place  at  which  they  are  manufactured 
or  'produced. 

(2)  Where  under  the  contract  of  sale  the  seller  is  bound  to  send  the 
goods  to  the  buyer,  but  no  time'for  sending  them  is  fixed,  the  seller  is  bound 
to  send  them  within  a  reasonable  time. 
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(3)  Where  the  goods  at  the  time  ot  sale  are  in  the  possession  of  a 
third  person,  there '  is  no  delivery  by  seller  to  buyer  unless  and  until  such 
third  person  acknowledges  to  the  buyer  that  he  holds  the  goods  on  hie 
behalf : 

Provided  that  nothing  in  this  section  shall  affect  the  operation  ot  the 
Issue  or  transfer  of  any  document  of  title  to  goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  ineffectual  unless 
made  at  a  reasonable  hour.  What  is  a  reasonable  hour  is  a  question  of 
fact. 

(6)  Unless  otherwise  agreed,  the  expenses  of  and  incidental  to  Putting 
the  goods  into  a  deliverable  state  shall  be  borne  by  the  seller. 

87.  (1)  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods  les3 
than  he  contracted  to  sell,  the  buyer  may  reject  them, 
quantity17  ”  ^ut  buyer  accepts  the  goods  so  delivered  he  shall 

q  y'  pay  for  them  at  the  con  tract  rate. 

(2)  Where  the  teller  delivers  to  the  buyer  a  quantity  of  goods  larger 
than  he  contracted  to  sell,  the  buyer  may  accept  the  goods  included  in  the 
contract  and  reject  the  rest,  or  he  may  reject  the  whole.  If  the  buyer 
accepts  the  whole  of  the  goods  so  delivered,  he  shall  pay  for  them  at  the 
contract  rate. 

(3)  Where  the  roller  delivers  .to  the  buyer  the  goods  he  contracted 
to  sell  mixed  with  goods  of  a  different  description  not  included  in  the  con¬ 
tract,  the  buyer  may  accept  the  goods  which  ore  in  accordance  with  the 
contract  and  reject  the  rest,  or  may  reject  the  whole. 

(4)  The  Provisions  of  this  section  are  subject  to  any  usage  of  trade, 
special  agreement  or  course  of  dealing  between  the  parties. 

38 .  (1)  Unless  otherwise  agreed,  the  buyer  of  goods  is  not  bound  to 
instalment  deli-  aocept  delivery  thereof  by  instalments. 

(2)  VI  here  there  is  a  contract  for  the  sale  of  goods  to  be  delivered  by 
stated  instalments  which  are  to  be  separately  paid  for,  and  the  seller 
makes  no  delivery  or  defective  delivery  in  respect  of  one  or  more  instal- 
rnents,  or  the  buyer  neglects  or  refuses  to  take  delivery  of  or  pay  for  one 
or  more  instalments,  it  is  a  question  in  each  case  depending  on  the  terms 
of  the  contract  and  the  circumstances  of  the  case,  whether  the  breach  of 
contract  is  a  repudiation  of  the  whole  contract,  or  whether  it  is  a  severable 
breach  giving  rise  to  a  claim  for  compensation,  but  not  to  a  right  to  treat 
the  whole  contract  as  repudiated. 

39*  (] )  Where,  in  pursuance  of  a  contract  of  sale,  the  seller  iB  authorised 
or  required  to  send  the  goods  to  the  .buyer,  delivery 
Delivery  to  carrier  of  the  goods  to  a  carrier,  whether  named  by  the  buyer 
or  wharfinger.  or  not,  for  the  purpose  of  transmission  to  the  buyer 

or  delivery  of  the  gcods  to  a  wharfinger  for  safe 
custody,  is  piima  facie  deemed  to  be  a  delivery  of  the  goods  to  the  buyer, 
(2)  Unless  otherwise  authorised  by  the  buyer,  the  seller  shall  make 
such  oontract  with  the  carrier  or  wharfinger  on  behalf  of  the  buyer  as  may 
be  reasonable  having  regard  to  the  nature  of  the  goods  and  the  other  cir¬ 
cumstances  of  the  case.  If  the  seller  omits  so  to  do,  and  the  goods  are  lost 
oj  damaged  in  course  of  transit  or  whilst  in  the  custody  of  the  wharfinger. 
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the  buyer  may  decline  to  treat  the  delivery  to  the  carrier  or  wharfinger  as  A 
delivery  to  himself  or  may  hold  the  seller  responsible  In  damages. 

(8)  Unless  otherwise  agreed,  where  goods  are  sent  by  the  seller  to  the 
buyer  by  a  route  involving  sea  transit,  iD  circumstances  in  which  it  is  usual 
to  insure,  the  seller  shall  give  such  notice  to  the  buyer  as  may  enable  him 
to  insure  them  during  their  sea  transit,  and  if  the  seller  fails  so  to  do, 
the  goods  shall  be  deemeltobe  at  his  risk  during  such  sea  transit. 

40.  Where  the  sella"  of  goods  agrees  to  deliver  them  at  his  own  risk  at 
a  place  othe!  than  that  where  they  are  when  sold,  the 
Wsk  'viici'c  gnoiis  buyer  shall,  nevertheless,  unless  otherwise  agreed,  take 
tavtl0iacelCC  a  a  1 any  risk  of  deterioration  in  the  goods  necessarily 
™  p  ’  incidont  to  the  course  of  transit. 


41.  (1)  Where  goods  are  delivered  to  the  buyer  which  he  has  not  pre¬ 

viously  examined,  he  is  not  deemed  to  have  accepted 
Buyer’s  light  of  ex-  uaiesg  an(j  until  R0  has  had  a  reasonable 

nmming  the  gooas.  opportunity  of  examining  them  for  the  purpose  of 
ascertaining  whether  they  are  in  conformity  with  the  contract. 

(2)  Unless  otherwise  agreed,  when  the  seller  tenders  delivery  of  goods 
to  the  buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a  reasonable 
opportunity  of  examining  the  goods  for  the  purpose  of  ascertaining  whether 
they  are  in  conformity  with  the  contract. 

42.  Th9  buyer  is  deemed  to  have  accepted  the  goods  when  he  intimates 

to  tho  feller  that  he  has  accepted  them,  or  when  the 
Acceptance,  goods  have  been  delivered  to  him  and  he  do<  s  any  aot 

in  relation  to  tbom  which  is  inconsistent  with  the 
ownership  of  the  seller,  or  when  after  tho  lapse  o?  a  reasonable  time,  he 
retains  the  goods  without  intimating  to  the  seller  that  he  has  reieeted 


43.  Unless  otherwise  agreed,  whore  goods  are  delivered  to  the  buyer 

and  he  refutes  to  accept  them,  having  the  right  so  to 
Buyer  uot  bsumi  io  do,  he  is  not  bound  to  return  them  to  the  seller,  but  it 
return  rejected  goods,  ;a  BUgicjent  jf  b6  intimates  to  the  seller  that  he  refuses 
to  accept  thorn. 

44.  When  the  seller  is  ready  and  willing  to  deliver  the  goods  and 

requests  the  buyer  to  take  delivery,  and  the  buyer  does 
Liability  of  buyer  not  within  a  reasonable  time  after  such  request  take 
bw  ncgiecUng^orj'rfus-  (jg^ygry  0f  the  goods,  he  is  liable  to  the  seller  for  any 
mg  e  ivory  „  o  s  josa  0cCasL0u©d  by  his  neglect  or  refusal  to  take  delivery, 
and  also  for  a  reasonable  charge  for  the  care  and  custody  of  the  gooeU' 

Provided  that  nothing  in  this  section  shall.affect  the  rights  of  the 
seller  where  the  neglect  or  refusal  of  tho  buyer  to  tako  delivery  amounts  to 
a  repudiation  of  the  contract, 

CHAPTER  V, 

Rights  op  unpaid^seller'against  the  good 
46.  (1)  The  seller  of  goods  is  deemed  to  be  an  “  unpaid  seller  ” 

within  the  meaning  of  this  Act — 

“Unpaid  sclbat."  (a)  When  the  whole  of  the  price  lias  not  been  pal  d 


(b)  When  a  bill  of  exchange  or  other  negotiable 
instrument  has  been  received  as  conditional  payment  and  the  'condition  on 
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which  it  was  received  has  not  been  fulfilled  by  reason  o  f  the  dishonour  of  the 
instrument  or  otherwise. 

(2)  In  this  Chapter,  the  terra  “  seller  ”  includes  any  personwho 
is  in  the  position  of  a  seller,  as,  for  instance,  an  agent  of  the  seller  to  whom 
the  bill  of  lading  has  been  endorsed,  or  a  consignor  or  agent  who  has  himself 
paid,  or  is  directly  responsible  for.,  the  price . 

46.  (1)  Subject  to  the  provisions  of  this  Act  and  of  any  law  for  the 
time  being  in  force,  notwithstanding  that  the  property 
Unpaid  seller's  in  the  goods  may  have  Passed  to  the  buyer,  the  unpaid 

risllts-  ee Her  of  goods,  as  such,  has  by  implication  of  law — 

(a)  a  lien  on  the  goods  for  the  price  while  he  is  in  possession  of 

them; 

tb)  In  case  of  the  insolvency  of  the  buyer  a  right  of  stopping  the 
goods  in  transit  after  he  has  ported  with  tho  possession  of  them; 

(c)  a  right  of  resale  as  limited  by  this  Act. 

(2)  Where  the  property  in  goods  haB  not  Passed  to  the  buyer,  the 
unpaid  seller  has,  in  addition  to  his  ot-he  remedies,  a  right  of  .withholding 
delivery  similar  to  and  co-extt naive  with  his  rights  of  lien  an  I  stoppage 
i-  transit  whe-e  the  property  has  passed  to  the  buyer. 


Unpaid  seller’s  lun. 


47.  (1)  Subject  to  the  provisions  of  this  Act,  the  unpaid -seller  of 
goods  who  is  in  possession  of  them  is  entitled  to  retain 
Seller’s  lien.  possession  of  them  until  payment  or  tender  of, the  price 

in  the  following  c^ses,  namely:-- 


(a)  Where  the  goods  have  b6ensol.l  without  any  stipulation  as  to 

credit; 

(b)  Where  the  goods  have  Leen  sold  on  credit,  but  the  term  of 
oredit  has  expired; 

(c)  Where  the  buyer  becomes  insolvent, 

(2)  The  seller  may  exercise  his  right. [of  lien  notwithstanding 
that  he  is  in  possession  of  the  goods  os  agent  or  bailee  for  the  buyer. 

48.  Where  an  unpaid  seller  has  made  pra't  delivery  of  the  goods, 
he  may  exercise  his  right  of  lien  on  the  remainder,  unless 
Fart  delivery.  such  part  delivery  has  been  made  under  [such  circum¬ 

stances  as  to  show  an  agreement  to  waive  the  lien, 
Tcmiinat  on  of  lien  49.  (!)  The  unpaid  seller  of  goods  loses  his  lien 

thereon — 

(a)  when  he  deliver?  the  goods  to  a  oarrier  or  other  bailee  for  the 

purpose  of  transmission  to  the  buyer  whhout  reserving  the  right  of  disposal 
of  the  goods;  ■ 

(b)  when  the  buyer  or  his  agent  lawfully  obtains  possession  ..of 
the  goods; 

(c)  by  waiver  thereof. 

(2)  The  unpaid  seller  of  goods,  having  a  lien  thereoD,  does  not  lose 
his  lien  by  reason  only  that  he  has  obtained  a  decree  for  the  ‘price  of  the 
goods. 


ccxc 


Stoppage  in  transit. 

60.  Subject  to  the  provisions  of  this  Act,  when  the  Buyer  of  goods 
becomes  insolvent,  the  unpaid  seller  who  has  parted 
Eight  Of  stoppage  with  the  possession  of  the  goods  has  (he  right  of  stop, 
in  transit.  ping  them  in  transit,  that  is  to  say,  he  may  resume 

possession  oi  the  goods  as  long  os  they  are  in  the  course 
of  transit,  and  may  retain  them  until  payment  or  tender  of  the  price, 

61-  (1)  Goods  are  deemed  to  be  in  the  course  of  transit  from  the  time 
when  they  are  delivered  to  a  carrier  or  other  bailee  for 
Dural  ion  of  trausii.  the  purpose  of  transmission  to  the  buyer,  Until  the 
buyer  or  his  agent  in  that  behalf  takes  delivery  of  them 
from  such  carrier  or  other  bailee. 

(2)  If  the  buyer  or  his  agent  in  that  behalf  obtains  delivery  of  the 
goods  before  their  arrival  at  the  appointed  destination,  the  transit  is  at 
an  end. 

(3)  If,  after  the  arrival  of  the  goods  at  the  appointed  destination, 
the  carrier  or  other  bailee  acknowledges  to  the  buyer  or  his  agent  that  he 
holds  the  goods  on  his  behalf  and  continues  in  possession  of  them  as  bailee 
for  the  buyer  or  his  agent,  the  transit  is  at  an  end  and  it  is  immaterial  that 
a  further  destination  for  the  goods  may  have  been  indicated  by  the  buyer. 

(4)  If  the  goods  aro  rejected  by  the  buyer  and  the  carrier  or  other 
bailee  continues  in  possession  of  them,  the  transit  is  not  deemed  to  be  at 
an  end,  even  if  the  seller  has  refused  to  receive  tbem  back. 

(51  When  goods  are  delivered  to  a  ship  chartered  by  the  buyer, 
it  is  a  question  depending  on  the  circumstances  of  the  particular  case, 
whether  they  are  in  the  possession  of  the  master  as  a  carrier  or  as  agent  of 
the  buyer. 

(6)  Where  the  carrier  Or  other  bailee  wrongfully  refuses  to  deliver 
the  goods  to  the  buyer  or  his  agent  in  that  behalf,  the  transit  is  deemed  to 
be  at  an  end. 

(7)  Where  part  delivery  of  the  goods  hag  been  made  to  the  buyer 
or  his  agent  in  that  behalf,  the  remainder  of  the  goods  may  be  stopped  in 
transit,  unless  such  part  delivery  has  been  given  in  such  circumstances  as  to 
show  on  agreement  to  give  up  possession  of  the  whole  of  the  goods. 

52.  (1)  The  unpaid  seller  may  exercise  his  right  of  stoppage  in 
transit  either  by  taking  actual  possession  of  the  goods, 
How  stoppage  in  or  by  giving  notice  of  his  claim  to  the  carrier  or  other 

transit  is  effected.  bailee  in  whose  possession  the  goods  are.j  Such  notice 

may  be  given  either  to  the  person  in  actual  possession 
of  the  goods  or  to  his  principal.  In  the  latter  case  the  notice,  to  be 
effectual,  shall  be  given  at  such  time  and  in  such  circumstances  that  the 
principal,  by  the  exercise  of  reasonable  diligence,  may  communicate  it  to 
his  servant  or  agent  in  time  to  prevent  a  delivery  to  the  buyer, 

(2)  When  notice  of  stoppage  in  transit  is  given  by  the  seller  to 
the  carrier  or  other  bailee  in  possession  of  the  goods,  he  shall  re-deliver  the 
goods  to,  or  according  to  the  directions  of,  the  seller.  The  expenses  of  such 
re-delivery  shall  be  borne  by  the  seller. 
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Transfer  by  buyer  and  seller. 

53.  (1)  Subject  to  the  provisions  of  this  Act,  the  unpaid  seller’s  right 

of  lien  or  stoppage  in  transit  is  not  affected  by  ony 
Effect  of  sub-sale  or  sale  or  other  disposition  of  the  goods  which  the  buyer 
pledge  by  buyer.  may  have  made,,  unless  the  seller  has  '-assented 

thereto; 

Provided  that  where  a  document  of  title  to  goods  has  been  issued  or 
lawfully  transferred  to  any  person  e.3  buyer  or  owner  of  the  go  >ds,  and  that 
person  transfers  the  document  to  a  person  who  takes  the  document  in  good 
faith  and  for  consideration,  then,  if  such  last  mentioned  transfer  was  by¬ 
way  of  sale,  _ihe  unpaid  sellar's  right  of  1  ea  or  stoppage  in  transit  is  de¬ 
feated,  and,  il  such  last  mentioned  transfer  was  by  way  of  pledge  or  other 
disposition  fcr  value,  the  unpaid  seller’s  right  of  iien  or  stoppage  in  transit 
cm  only  be  exercised  subject  to  the  rigots  of  the  transferee. 

(2)  Wfapre  the  transfer  is  by  way  of  pledge,  the  unpaid  seller  may 
roquira  the  pledgee  to  have  the  amount  secured  by  the  pledge  satisfied 
in  the  first  instance,  as  far  as  possible,  out  of  nr.y  other  goods  or  securities 
ofthe  buyer  in  the  hands  of  the  pledgee  z.nd  available  against  the  buyer. 

54.  (1)  Subject  to  the  provisions  of  this  section,  a  contract  of  Bale 
sale  not  generally  is  n?'t  rescinded  by  the  more  exercise  by  an  unpaid  seller 

rescinded  by  lien  or  °f  his  right  of  lien  or  stoppage  in  transit, 
stoppage  in  transit. 

(2)  Where  the  goods  nre  of  a  perishable  nature,  or  where  the 
unpaid  seller  wh)  has  exercsed  his  right  of  lien  or  stoppage  in  transit  gives 
notico  to  the  buyer  of  h's  intontion  to  re-sell,  the  unpaid  seller  may,  if  the 
buyor  does  not  within  a  reasonable  time  piy  or  tenderthe  price,  re-sell  the 
goous  within  a  reasonable  time  and  recover  from  the  original  buyer  damages 
for  nny  loss  occasioned  by  his  breach  of  contract,  but  the  buyer  shall  not  be 
entitled  to  any  profit  which  may  occur  on  the  re-sile.  If  such  notice  is  not 
given,  the  unpiid  seller  shall  not  be  entitled  to  recover  such  damages  and 
the  buyer  shall  be  entitled  to  the  profit,  if  any,  on  the  re-sale. 

(3)  Where  an  unpaid  seller  who  has  exercised  his  right  of  lien  or 
stoppage  in  transit  re-sells  the  goods,  the  buyer  acquires  a  good  title  thereto 
as  against  .the  original  "buyer,  not  withstanding  that  no  notice  of  the 
re-silo  has  baen  given  to  the  original  buyer. 

(4)  Where  the  seller  expressly  reserves  a  right  of  re-sale  in  cose 
the  buyer  should  make  default,  and,  on  the  buyer  making  default,  re-sells 
the  go-ids,  the  original  contract  of  sale  is  thereby  rescinded,  but  without 
prejudice  to  any  claim  which  the  seller  may  have  for  damages. 

CHAPlEH  Vi. 

Suits  fob  .breach  of  the  contract. 

65.  (1)  Where  under  a  contraot  of  sale  the  property '.in  the  goods  has 

passed  to  the  buyer  and  the  buyer  wrongfully  neglects 
Suit  for  price.  or  refuses  to  pay  for  the  goods  according  to  the  terms 

ofthe  contraot,  the  seller  may  sue  him  for  the  prioe 

of  tbe  goods. 
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(2)  Where  under  a  contract  of  sale  the  price  is  payable  on  a  day 
certain  irrespective  of  delivery  and  the  buyer  wronsfully  neglects  or  refuses 
to  pny  such  price,  the  seller  majeuo  him  for  the  price  although  the  property 
in  the  goods  has  not  passed  and  the  goods  have  not  been  appropriated  to 
the  contract.  ■ 

56.  Where  the  buyer  wrongfully  neglects  or  refuses  to  accept  and  pay  for 
Damages  fur  non-  the  -  goods,  the  teller  may  sue  him  "for  damages  fornon- 

acceptance;  fiCC6pt<&BC0.  ...  *  -  . 

57.  Wheiethe  seller  wrongfully  neglects  or  refuses  to  deliver  the  goods 
Damages  for  non-  1:0  buyer,  tho  buyer  may  sue  the  'seller ' 'for  damages 

delivery.”  '  for  non-delivery. 

68.  fc’ubject  to  the  pro' isions  of  Chapter  II  of  the  Travancore  Specific 

Relief  Ack  in  any  suit  for  breach  of  contrast  tod  Oliver 
Specific  performance.  specific  or  ascertained  goods,  the  Court- 'may,  if  it 
thinks  fit,  on  the  application  of  the  plaintiff,  by  its 
decree  direct  that  the  ; contract  shall  be  performed  specifically,  without 
giving  the  defendant  the  option  of  retaining  the  goods  on  payment  of 
damages.  -  The  deeiee  may  be  unconditional,  or  upon  such  toTros  unit  condi¬ 
tions  as  to  damages,  payment  of  the  price  or  otherwise  as  tho  Court  may 
deem  just*  and.  the  application  of  toe  plaintiff  maybe  mads  at  any  time 
before  the  decree. 

69.  (1)  Where  there  is  a  breach  of  warranty  by  the  seller,  or  whore  the 

buyer 'elects  or  is  comPellid  to  treat  any  breach  of  a 
Remedy  for  breach  condition  on  the  part  of  the  seller  as  a  breach  of 
of  warranty .  warranty,  the  buyer  is  not  by  reason  only  of  such 

breach  of  warranty  entitled  to  reject  the  good?;  but  ho  may — 

'  (a)  setup  "against  the  isoller  the  breach  of  warranty  in  diminution 
or  extinction  of  the  price;  or  • 

(b)  sue  the  seller  for  damages  for  breach  of  warranty. 

(2)  The  fact  that  a  buyer  has  set  up  a  breach  of  warranty  in  diminu¬ 
tion  or  extinction  of  the  price  does  not  Prevent  him  from  suing  for  the  same 
breach  of  warranty  if  he  has  suffered  further  damage. 

60.  Where  either  party  to  a  contract  i of  sale  repudiates  the  contract 
Eepudiation  of  con-  before  the  date  of  delivery,  the  other  may  either  treat 

tract  before  due  date,  the  contract  as  subsisting  and  wait  till  tho  date  of  deli*. 

very,  or  ho  may  treat  the  contract  as  rescinded  and  sue 
for  damages  for  the  bhe.ach.  '  T 

61.  (1)  Nothing  in  this  Act  shall  affect  the  right  r.<  the  feller  or  the 
interest  by  way  of  kUjel‘  mcover  interest  Or  special  damages 'in  any 

damages  and  .special  case  wkere  by  law  interest  or  special  damages  may  be 
damages.  recoverable,  or  to  recover  the  money  pa  d  where  the  con¬ 

sideration  for  the  payment  of  it  has  foiled. 

(2)  In  the  absence  of  a  contract  to  the  contrary,  the  Court  may 
-award  interest  at  such  rate  as  it  thinks;fit  on  the  amount  of  the  price: — 1 

(a)  to  the  feller  in  a  suit’  by  him  for  the  amount  of  the  price — 
from  the  dato  of  the  tondor  of  the  gdods'br  from  the  date  on  which  the  Price 
■  w*s  payable;  •  .•  *  v.-rc  •:  1  *.  > ,  .1 
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(b)  to  the  buyer  in  a  suit  by  him  for  the  refund  of  the  price  in  a 
ease  of  a  breach  of  the  contract  on  the  Part  of  the  seller — from  the  date  on 
which  the  payment  was  made. 

CHAPTER  VII. 

Miscellaneous. 

62.  Where  any  right,  duty  or  _  liability  would  arise  under  a  contract  of 
.  sale  by  implication  of  law,  it  may  be  negatived  or 
d?0lTna°a  colidi-  var'e<:'  by  express  agreement  or  by  the  course  of  dealing 
®onseims  a“  *’  between  the  parties,  or  by  usage,  if  the  U3age  is  such  as 
to  bind  both  parties  to  the  contract, 

63..  Where  in  this  Act  any  reference  is  made  to  a  reasonable  time,  the 
Seasonable  time  a  Question  what  is  a  reasonable  time  is  a  question  of 

question  of  faot.  fact- 

64.  In  the  ease  of  a  sale,  by  auction — 

Auction  sale 

(1)  where  goods  are  put  up  for  sale  in  lots,  each  lot  is  prima  facie 
deemed  to  be  the  subject  of  a  separate  contract  of  sale  ; 

(2)  the  sale  is  complete  when  the  auctioneer  announces  its  comple¬ 
tion  by  the  fall  of  the  hammer  or  in  other  customary  maimer  ;  and,  until 
such  announcement  is  made,  any  bidder  may  retract  his  bid ; 

(3)  a  right  to  bid  may  be  reserved  expressly  by  or  on  behalf  of  the 
seller  and,  where  such  ii  ght  ia  expressly  so  reserved,  but  not  otherwise,  the 
seller  or  any  one  person  on  his  behalf  may,  subject  to  the  provisions  herein¬ 
after  contained,  bid  at  the  auction  ; 

(4)  where  the  sale  is  not  notified  to  be  subject  to  a  right  to  bid  on 
behalf  of  the  seller,  it  shall  not  be  lawful  for  the  seller  _ to  bid  hima3]f  or  to 
employ  any  person  to  bid  at  such  sale,  or  for  the  auctioneer  knowingly  to 
take  any  bid  from  the  seller  or  any  such  person  ;  and  any  sale  contravening 
this  rule  may  be  treated  as  fraudulent  by  the  buyer ; 

(5)  the  sale  may  be  notified  to  be  subject  to  a  reserved  or  upset 

Price; 

(6)  if  the  seller  makes  use  of  pretended  bidding  to  raise  the  Price, 
the  sale  is  voidable  at  the  option  of  the  buyer. 

65.  (1)  Nothing  in  this  Act  shall  affect  or  be  deemed  to  affect  — 

Savings. 

(a)  any  right,  title,  interest,  obligation  or  liability  already  acquired, 
accrued  or  incurred  before  the  commencement  of  this  Aot;  or 

(b)  any  legal  proceedings  or  remedy  in  respect  cf  any  such  right, 
title,  interest,  obligation  or  liability;  or 

(c)  anything  done  or  snffered  before  the  commencement  of  this 

Act;  or 

(d)  any  rule  of  law  not  inconsistent  with  this  Act. 

(2)  The  rules  of  insolvency  relating  to  contracts  for  the  sale  of  goods 
shall  continue  to  apply  thereto,  notwithstanding  anything  contained  in 
this  Act. 

(3)  The  provisions  of  this  Act  relating  to  contracts  _  of  sale  do  not 
apply  to  any  transaction  in  the  form  of  a  contract  of  sale  which  is  intended 
to  operate  by  way  of  mortgage,  pledge,  charge  or  other  security. 


Annexure  No.  V. 

the  travancore  partnership  bill. 

(As  passed  by  the  bn  Mulam  Assembly^) 


Contents, 


CHAPTER  1. 

Preamble.  Preliminary. 

Sections. 

1.  Short  title,  extent  commencement  and 

2.  Definitions. 

3.  Application  of  the  general  law  of  contracts. 


CHAPTER  H. 

The  NA'mRE  op  Partnership. 

1.  Definition  of  “Partnership,”  “Partner,”  “Firm,”  and  “Fits 
nan  e  ■ 

5.  Partnership  not  created  by  status. 

6.  Mods  of  determining  exLtenca  of  partnership. 

7.  Partnership  at  will. 

8.  Particular  partnership. 


CHAPTER  III. 

Relations  op  partners  to  one  another. 

9.  General  duties  of  partners. 

1G,  Duiy  to  indemnify  for  loss  caused  by  fraud. 

11.  (1)  Determination  of  rights  and  duties  of  partners  by  ccnfnct 

between  ’  i  e  partners. 

(2)  Agreements  in  restraint  of  trade. 

12.  ‘  The  conduct  of  the  business. 

13.  Mutual  rights  and  liabilities. 

14.  The  pro  pit  riy  of  the  nun. 

15.  Application  of  the  pr;  perty  of  the  firm. 

16.  Personal  profits  earned  by  partners. 

17.  (ffl)  Rights  and  duties  of  partners  after  a  change  m  the  firu  ; 

(6)  After  the  expiry  of  the  term  of  the  firm;  and 

(c)  Where  additional  undertakings  are  carried  out. 


CCXCVJ 


CHAPTER  IV. 

Relations  of  partners  to  third  parties. 

18.  Partner  to  be  agent  of  the  firm. 

19. '  Implied  authority  of  partner  as  agent  of  the  firm. 

2o!  Extension  and  restriction  of  partner’s  implied  authority, 
21.  Partner’s  authority  in  an  emergency, 

22*.  Mode  of  doing  aot,  to  bind  firm. 

23.  Effect  of  admission  by  a  partner. 

24.  Effect  of  notice  to  acting  partner. 

25.  Liability  of  a  partner  for  acts  of  the  firm. 

26.  Liability  of  the  firm  for  wrongful  acts  of  a  partner. 

27.  Liability  of  firm  for  misapplication  by  partners. 

28.  Holding  out. 

29.  Rights  of  transferee  of  a  partner’s  interest. 

30.  Minors  admitted  to  the  benefits  of  partnership. 


CHAPTER  V. 

Incoming  and  outgoing  partners. 

31.  Introduction  of  a  partner. 

32.  Retirement  of  a  partner. 

33  Expulsion  of  a  partner. 

34.  Insolvency  of  a  partner 

36.  Liability  of  e-t  ite  of  deceased  partner . 

36,  (1)  nights  of  outgoing  partm-r  to  oa  ry  oa  competing  business. 

(2j  Agreement  in  restraint  of  trade. 

87,  Right  of  outgoing  partner  in  oert-in  cases  to  share  subsequent 
profits. 

38.  Revocation  of  continuing  guarantee  by  change  infirm. 


CHAPTER  VI. 

Dissolution  of  a  Firm. 

80,  Dissolution  of  a  firir. 

40.  Dissolution  by  agreement. 

41.  Compulsory  dissolution, 

42.  Dissolution  on  the  happening  of  certain  contingencies. 

48.  Dhsolution  by  notice  of  partnership  at  will. 

44.  Disrolution  by  the  Couri. 

45  Liability  for  acts  of  partners  done  after  dissolution. 

46.  Right  oi  partners  to  have  business  wound  lip  afterdissolution 

47.  Continuing  authority  of  partners  for  purposes  of  wiuding  up. 

48.  Mode  of  settlement  of  accounts  between  partners. 

49.  Payment  of  firm  debts  and  of  separate  debts. 

60  Personal  profit*  earned  alter  dissolution. 

61,  Return  ol  premium  tn  premature  dissolution. 


ecxcvii 


52. ’  Rights  where  partnership  contract  is  rescinded  for  fraud  of 

misrepresentation 

53,  Rights  to  restrain  from  use  of  firm  name  or  firm  property. 

64,  Agreements  in  restraint  oftrale. 

65.  (1)  Sale  of  goodwill  after  dissolution, 

(2)  Rights  of  buyer  and  seller  of  goodwill. 

(3)  Agreements  in  restraint  of  trade. 


chapter  vji. 

Registration  of  Firms, 

66.  Appointment  of  Registrar. 

57.  Application  for  registration. 

58.  Registration. 

59.  Recording  of  alterations  in  firm  name  and  iprinoi  pal  place  of 

business. 

60.  Noting  of  closing  ard  opening  of  branches. 

61.  Noting  of  changes  m  names  and  addresses  ofipartners. 

32.  (.1)  Recording  of  changes  in  and  dissolution  of,,  a  firm. 

t/2.  Recording  of  withdrawal  of  a  minor. 

38.  Rectification  of  mistakes, 

64.  Amend  n  ent  of  Register  by  order  of  Court 

36.  Inspection  oi  Register  and  filed  documents. 

36.  G  rant  of  copies 

37.  Rules  of  evidence, 

38.  ESect  ol  non-registration. 

69.  Penalty  for  furnishing  false  particulars. 

Jf0.  Power  to  make  rules. 


CHAPTER  VIII. 

Supplemental. 

71,  Mode  of  giving  public  notice. 

72.  Savings. 


ScSEfiULE. 

Maximum  Fees. 


The  travancore  partnership  bill. 


An  Act  to  define  and  amend 

THE  DAW  RELATING  TO 
PARTNERSHIP. 

Whereas  it  is  expedient  to  define  and  amend  the  liw  relating  to  partner- 
3ailll)!l.i  ship ;  it  is  hereby  enacted  as  follows  :  — 


CHAPTER  I. 


,  PRELIMINARY. 

['Nieut  'in'1  !*  (1)  This  Act  may  be  called  the  Travancore  Part- 

oomnieiiccraeiit:.  nership  Act. 


(2)  It  extends  to  the  whole  oi  *  ravancore. 

(8)  It  shall  come  into  force  at  once,  except  Section  68  which  shall 
coane  into  force  on  the  date  of  expiry  of  one  year  from  the  date  on  which 
the  other  provisions  of  this-  Act  come  into  force. 

■  2.  In  this  Ac.,  unless  there  is  anything  repugnant  in 

Definitions.  the  subject  or  context : — 


(a)  an  “  act  of  firm  ”  means  any  act  or  omission  by  all  the  part¬ 
ners.  or  by  any  partner  or  agent  of  the  firm  which  gives  rise  to  a  right 
enforceable  by  or  against,  the  firm  ; 

(&)  “  business  "  includes  every  trade,  occupation  and  profession; 

(c)  “  prescribed  ”  means  prescribed  by  rules  made  under  this  Act ; 

(i d )  “  third  party,  ”  used  in  relation  to  a  firm  or  to  a  partner  therein, 
means  any  person  who  is  not  a  partner  in  the  firm  ;  and 

(e)  expressions  used  but  not,  defined  in  this  Act  and  defined  in 
the  Travancore  Contract  Act,  shall  have  the  meanings  assigned  to  them  in 
that  Act. 

S.  The  provisions  of  the  Travaueere  Contract  Act,  save  in  so  far  as  they 
Application  of  tho  are  in  consistent  with  the  express  provisions  of  this  Act* 
general  law  of  con-  shall  apply  to  firms. 


chapter  II. 

The  nature  of  Partnership. 

4.  **  Partnership  u  is  the  relation  between  persons  who  have  agreed  to 
share  the  profits  of  a  business  carried  on  by  all  or  any 

ofthemaotnetorall. 

“  Firm  ’  and  “  Firm  ... 

Same,”  :  . 


Persona  who  have  entered  into  partnership  with  one  another  are 
called  individually  “  partners"’  and  collectively  “  a  firm,  ”  and  the  name 
under  which  their  business  is  carried  on  is  called  the  “firm name,  ” 

5.  The  relation  °f  partnership  arises  from  contract  and  not  from  status  ; 

Partnership  not  creat¬ 
ed  by  status. 

and,  in  particular,  the  members  of  a  Hindu  undivided  family  carrying 
on  a  family  business  as  such  are  not  partners  in  such  business. 

6.  In  determining  whether  a  group  of  persons  is  or  is  not  a  firm,  or 

whether  a  person  is  oris  not  a  partner  in  a  firm,  regard 
D  ht0ie0f  rrTaS  slla11  be  kad  t0  the  real  relation  between  the  parties,  as 
ship,eD  °  paI'  nel"  shown  by  all  relevant  facts  taken  together. 

Explanation  — 1.  The  sharing  of  profits  or  of  gross  returns  arising 
from  property  by  persons  holding  a  joint  or  common  interest  in  that  property 
does  not  of  itself  make  such  persons  partners. 

Explanation  —  2.  The  receipt  by  a  person  of  a  share  of  the  profits  of  a 
business,  or  of  a  payment  contingent  upon  the  earning  of  profits  or  varying 
with  the  profits  earned  by  a  business,  does  not  of  itself  make  him  a  partner 
with  the  persons  carrying  on  the  business  ;  and  in  particular  the  receipt  of 
such  share  or  payment  — 

(а)  by  a  lender  of  money  to  persons  engaged  or  about  to  engage  in 
any  business, 

(б)  by  a  servant  or  agent  as  remuneration, 

(e)  by  the  widow  or  child  cf  a  deceased  partner,  as  annuity,  or 

(d)  by  a  previous  owner  or  part-owner  of  the  business,  as  consider* 
ation  for  the  sale  of  the  goodwill  or  shore  thereof,  does  not  itself  make  the 
receiver  a  partner  with  the  persons  carrying  on  the  business. 

7.  Where  no  provision  is  made  by  contract  between  the  partners  for 

Partnership  at  wrii  duration  of  their  partnership,  or  for  the  determina¬ 

tion  of  their  partnership,  the  partnership  is  “partner* 

ship  at  will  ” 

8.  A  person  may  become  a  partner  with  another  person  in  particular 

Particular  Pa  r.  adventUres  01  undertakings. 


Chapter  Hi. 


fttaijATlONS  OF  PARTNERS  TO  ONE  ANOTHER. 

8.  Partners  are  bound  to  carry  on  the  business  of  the  firm  to  the 
Gteneral  duties  of  «reat03t  e°mmon  advantage,  to  be  just  and  faithful  to 
partners.  each  other,  and  to  render  true  accounts  and  full  infor¬ 

mation  of  all  things  affecting  the  firm  to  any  partner 
or  his  legal  representative. 


),  Every  partner  shall  indemnify  the  firm  for  any  loss  caused  to  it  by 
his  fraud  in  the  conduct  of  the  business  of  the  firm, 

ty  to  indemnify 
lost  caused  by 
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11.  (1)  Subject  to  the  provisions  this  Act,  the  mutual  rights  and  duties 
.  of  partners  of  a  firm  may  be  determined  by  contract 

riffhts^aud ^duties  of  between  the  partners,  and  such  contraot  may  be  express 

partners  by  contract  or  may  be  implied  by  a  course  of  dealing. 


Such  contract  may  be  varied  by  consent  of  all  the  partners,  and  suoh 
consent  may  b  e  express  or  may  be  implied  by  a  course  of  dealing. 

(2)  Notwithstanding  anything  contained  in  Section  28  of  the  Trav- 
.  ancore  Contract  Act,  such  contracts  may  provide  that 

raint  ofTrado.  a  Partner  shall  not  carry  on  any  business  other  than 

that  of  the  firm  while  he  is  a  partner. 


The  conduct  ot  the  12.  Subject  to  contract  between  the  partners  : — 

business. 

(а)  every  partner  has  a  right  to  take  part  in  the  conduct  of  the 
business ; 

(б)  every  partner  is  bound  to  attend  'diligently  to  his  duties  in  the 
conduct  of  the  business  ; 

(c)  any  difference  arising  os  to  ordinary  matters  connected  with  the 
business  may  be  decided  by  a  majority  of  the  partners,  and  every  partner 
shall  have  the  right  to  express  his  opinion  before  the  matter  is  decided,  but 
no  change  may  be  made  in  the  nature  of  the  business  without  the  consent 
of  all  the  partners  ;  and 

(d)  every  partner  has  a  right  to  have  access  to  and  to  inspect  and 
copy  any  of  the  books  of  the  firm. 


Mutual  rights  and  13  Subject  to  contract  between  the  partners,— 
liabilities. 

(а)  a  partner  is  not  entitled  to  receive  remuneration  for  taking  part 
in  tne  conduct  of  the  business  ; 

(б)  the  partners  are  entitled  to  share  equally  in  the  profits  earned, 
and  spoil  contribute  equally  _tc  the  losses  sustained  by  the  firm; 

(c)  where  a  partner  is  entitled  to  interest  on  the  capital  subscribed 
by  him  such  interest  shall  be  payable  only  out  of  profits  ; 

( d )  a  partner  making,  for  the  purposes  of  the  business,  any  pay¬ 
ment  or  advanoe  beyond  the  amount  of  capital  he  has  agreed  to  subscribe, 
is  entitled  to  interest  thereon  at  the  rate  of  six  per  cent  per  annum ; 

(e)  the  firm  shall  indemnify  a  partner  in  respect  of  payments  made 
and  liabilities  incurred  by  him  :  — 

(i'  in  the  ordinary  and  proper  conduct  of  the  business,  and 

(ii)  in  doing  such  act,  in  an  emergency,  for  the  purpose  of  protect¬ 
ing  the  firm  from  loss,  as  would  be  done  by  a  person  of  ordinary  prudence, 
in  his  own  case,  under  similar  circumstances;  and 

(0  a  partner  shall  indemnify  the  firm  for  any  loss  caused  to  it  by 
his  wilful  neglect  in  the  conduct  of  the  business  of  the  firm, 

14,  Subject  to  contract  between  the  partners,  the  property  of  the  firm 
includes  all  property  and  rights  and  interests  in  Pro- 
The  property  of  perty  originally  brought  into  the  stock  of  the  firm,  or 
tue  firm.  ‘  acquired,  by  purchase  or  otherwise,  by  or  for  the 

firm,  or  for  the  purpose  and  in  the  course  of  the  busi¬ 
ness  of  the  firm,  and  includes  also  the  goodwill  of  the  business. 

Unless  the  contrary  intention  appears,  property  and  rights  and  interests 
in  Property  acquired  with  money  belonging  to  the  firm  are  deemed  to  have 
been  acquired  lor  the  firm. 
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16.  Subject  to  contract  between  the  mrtnere,  the  property  of  the  firm 
Application  of  tiio  shall  be  heli  end  naan  by  iLe  partners,  exclusively  for 

property  of  the  firm,  the  purposes  C  IL  bn5!’  CS 

16.  Subject  to  contract  betwc  n  .v.  "  fcr  ",  - 
Personal  profits 
earned  by  partners. 

(а)  if  a  partner  derives  ary  profit  f  himself  from  any  transaction 
of  the  firm,  or  from  the  u-e  c-i' l-uo  ;)■-> '0-"y  o..- h-i-mess  comvctiou  of  the 
firm  or  the  firm  name,  he  shall  aco  met  lot  that  profit  ami  pay  it  to  the 

firm;  and 

(б)  if  a  partner  carries  on  any  bu  m.--  c  of  the  same  nature  as  and 
competing  with  that  of  the  firm,  he  sna.ll  account  for  and  pay  to  the  firm  all 
profits  made  by  him  in  that  business. 

17.  Subject  to  contract  be  <voen  >  tners,  — 

Eights  and  duties 
of  partners  after  a 
change  in  the  firm. 

(«)  where  a  change  occur?  in  the  constitution  of  a  firm,  the  mutual 
rights  and  duties  of  the  partners  in  the  rsconsibutod  firm  remain  the  same 
as  they  were  immediately  before  tbs  o/«ana<?,  ah  fares  may  be; 

(6)  where  a  firm  constituted  for  r.  fixol  term  continues  to  carry  on 
After  ti.e  expiry  business  after  the  expiry'  ;•!  tnat  term,  the  mutual  rights 
of  the  term  of  the  and  duties  of  tfcr,  Partners  remain  the  same  as  they  Were 
firm;  and  _  before  the  expiry,  so  f-.ur  as  they  may  be  consistent  with 

the  incidents  of  partnership  at  will;  and: 

(e)  Where  a  firm  constituted  in  carry  out  one  or  more  adventares  or 
Where  additional  Undertakings  carries  ©«fc  o5her  adventures  or  under* 
undertakinga  are  ear-  takings,  the  iout»ai  jigiits  aud  dudes  of  the  partners  in 
ried  out.  .  respect  of  the  other  adventures  or  undertakings  ate  the 
same  as  those  in  respect  of  the  original  adventures  or  undertakings. 


chapter  IV. 

Relations  op  partners  to  third  parties. 

18.  Subject  to  the  provisions  of  this  Act,  a  partner  is  the  agent  of  the 
Partner  to  be  acent  firm  for  the  purposes  of  the  business  of  (he  firm. 

of  the  firm. 

19.  (1)  Subject  to  the  provisions  of  Sect’on  22,  the  act  of  a  partner 
Implied  authority  which  is  done  to  carry  on,  in  the  usual  way,  business  of 

of  partner  as  agent  of  the  kind  carried  on  by  the  firm,  binds  the  firm, 
the  firm. 

The  authority  of  a  partner  to  bind  the  firm,  conferred  by  the  section,  is 
called  hie  “implied  authrrity.” 

(2)  In  the  absence  of  any  usage  or  curiom  of  trade  to  the  contrary, 
the  implied  authority  of  apartne-  does  t  ot  empower  him  to— 

(a)  submit  a  dispute  relating  to  the  business  of  the  firm  to  arbit¬ 
ration, 

(b)  open  a  banking  account  on  behalf  of  the  firm  in  his  own  name, 

(c)  compromise  or  relinquish  any  claim  or  portion  of  a  claim  by  the 

firm. 


(d)  withdraw  a  suit  or  proceeding  filed  on  behalf  of  the  firm, 

(e)  admit  any  liability  in  a  suit  or  proceeding  against  she  firm, 

(f)  acquire  immovable  property  0n  behalf  of  the  firm, 

(g)  transfer  immovable  property  belonging  to  the  firm,  or 

(h)  enter  into  a  partnership  on  behalf  of  the  firm. 


20.  The  partners  in  a  firm  may,  by  contract  between  the  partners,  extend 
Extension  and  res-  or  restrict  the  implied  authority  of  any  partner 
trie.tion  of  partner's 
implied  authority. 


Notwithstanding  any  such  restriction,  any  act,  done  by  a  partner  on 
behalf  of  the  firm,  which  falls  within  his  implied  authority,  binds  the  firm, 
unless  the  person  with  whom  he  is  dealing  knows  of  the  restriction  or  does 
not  know  or  believe  that  partner  to  be  a  Partner. 


21.  A  partner  has  authority,  in  an  emergency,  to  do  all  such  acts  for 
p  ,  ,  .  *he  purpose  of  protecting  the  firm  from  loss  as  would 
in  a?  emergency.0”  "  be  done  by  a  person  of  ordinary  prudence,  in  his  own 
case,  acting  under  similar  circumstances,  and  such  acts 

bind  the  firm. 


In  order  to  bind  a  firm,  an  act  or  instrument  done  or  executed  by  a 
partner  or  other  person  on  behalf  of  the  firm  shall  be 
ifirm°lne  B°  dope  or  executed  in  the  firm  name,  or  in  any  other 
manner  expressing  or  implying  an  intention  io  bind 


23.  An  admission  or  representation  made  by  a  partner  concerning  the 
affairs  of  the  firm  is  evidence  against  the  firm,  if  it  is 
Effect  of  admission  maje  jn  the  ordinary  course  of  business. 


24.  Notice  to  a  partner  who  habitually  acts  in  the  business  of  the  firm  of 
„  any  matter  relating  to  the  affairs  of  the  firm,  operates 

idhiK°artne?°tlCe  as  notioe  *° til8  firm>  except  in  the  ease  of  a  fraud  on 

°  p  the  firm  emmitted  by  or  with  the  consent  of  that  part 


26.  -Every  i  artner  is  liable  jointly  with  ail  the  other  partners  and  also 
Liability  Of  a  part-  severally  for  all  aots  of  the  firm  done  while  he  is  a 
nor  for  aots  of  the  partner, 
firm 

26.  Where  by  the  wrongful  aot  or  omission  of  a  partner  acting  in  the 
Liability  of  the  firm  ordinary  course  of  the  business.  of  a  firm,  or  with  the 
for  wrongful  aots  of  authority  of  his  partners,  loss  or  injury  is  caused  to  any 
a  partner.  third  party,  or  any  penalty  is  incurred,  the  firp  is  liable 

therefor  to  the  same  extent  as  the  partner. 


fa)  a  partner  acting  within  his  apparent  authority  re* 
Liability  of  firm  for  ceives  money  or  property  from  a  third  party  and  mis- 
taisapplication  by  part-  applies  it,  or 

nera'  (b)  a  firm  in  the  course  of  its  business  reoeives  money 

or  property  froma  third  party,  and  the  money  or  property  is  misapplied  by 
any  of  the  partner  while  it  i3  in  the  oustody  of  the  firm,  the  firm  is  liable 
to  make  good  the  lose. 
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28.  (1)  Any  one  whc  by  words  spoken  or  written  or  by  conduct  repre¬ 

sents  himself,  or  knowingly  permits  himself  to  be 
Holding  cut.  represented,  to  be  a  partner  in  a  firm,  is  liable  as  a 

partner  in  that  firm  to  any  one  who  has  on  the  faith 
of  any  such  representation  given  credit  to  the  firm,  whether  the  person 
representing  himself  or  represented  to  be  a  partner  does  or  does  not  know 
that  the  representation  has  reached  the  person  so  giving  credit. 

;2)  Where  after  a  partner  s  death  the  business  is  continued  in  the  old 
firm  name,  the  continued  use  of  that  name  or  of  the  deceased  partner’s 
name  as  a  part  thereof  shall  not  of  itself  make  his  legal  representative  or 
his  estate  liable  for  any  act  of  the  firm  done  after  his  death. 

29.  (1)  A  transfer  by  a  Partner  of  his  interest  in  the  firnx,  either  absolute 

or  by  mortgage)  or  by  the  creation  by  hi  no  of  a  charge 
Eights  of  trausfBvee  on  such  interest,  does  not  entitle  the  transferee,  during 
ot  apavtnci  s  mteics .  ^  continuance  of  the  firm,  to  interfere  in  the  conduct 
of  the  business,  or  to  require  accounts,  or  to  inspect  the  hooks  of  the 
firm,  but  entitles  the  transferee  only  to  receive  the  share  of  profits  of  the 
transferiug  partner,  and  the  transferee  shall  accept  the  account  of  Profits 
agreed  to  by  the  partners. 

(2)  If  the  firm  is  dissolved  or  if  the  transforms  Partner  ceases  to  be  a 
partner,  the  transferee  is  entitied  as  against  the  remaining  partners  to 
receive  the  share  of  the  assets  of  the  firm  to  which  the  transfering  partner 
is  entilled,  and,  for  the  Purpose  of  ascertaining  that  share,  to  an  account  as 
from  the  date  of  the  dissolution. 

30.  (1)  A  person  who  is  a  minor  according  to  the  law  to  which  he  is 

subject  may  not  be  a  partner  in  a  firm,  but,  with  the 
Minors  admitted  to  consentof  all  the  partners  for  the  time  being,  he  may  be 
nmiipnefitS  °£  Palt’  emitted  to  the  benefits  of  partnership. 

(2)  Such  minor  has  a  right  to  such  share  of  the  pro¬ 
perty  and  of  the  profits  of  the  firm  as  may  be  agreed  upon,  and  he  may 
have  access  to  and  inspect  and  copy  any  of  the  accounts  of  the  firm, 

(3)  Such  minor’s  share  is  liable  for  the  acts  of  the  firm,  but  the 
minor  is  not  personally  liable  for  any  such  act, 

(4)  Such  minor  may  not  sue  the  partners  for  an  account  or  payment 
of  his  3bare  of  he  property  or  profits  of  the  firm,  save  when  severing  Mb 
connection  with  the  firm,  and  in  such  case  the  amount  of  his  share  shall  be 
determined  by  a  valutaion  made  as  far  aB  possible  in  accordance  with  the 
rules  contained  in  Section  48: 

Provided  that  all  the  partners  acting  together  or  any  partner  entitled  to 
dissolve  the  firm  upon  notice  to  other  partners  may  elect  in  such  suit  to  dis¬ 
solve  the  firm,  and  thereupon  the  Court  shall  proceed  with  the  suit  as  one 
for  dissolution  and  for  settling  accounts  between  the  partners,  and  the 
amount  of  the  share  of  the  minor  shall  be  determined  along  with  the  shares 
of  the  partners. 

(5)  At  any  time  within  six  months  ot  his  attaining  majority,  or  of 
his  obtaining  knowledge  that  he  had  been  admitted  to  the  benefits  of 
Partnership,  whichever  d ate  is  later,  such  person  may  give  public  notice  that 
he  has  elected  to  become  or  that  he  has  elected  not  to  become  a  partner 
in  the  firm,  and  such  notice  shall  determine  his  position  as  regards  the 
firm : 

Provided  that,  if  he  fails  t>  give  such  notice,  he  shall  become  a  partner 
in  the  firm  on  the  expiry  of  the  said  six  months. 
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(6l  Where  any  person  has  been  admitted  as  a  minor  to  the  benefits  of 
partnership  in  a  firm,  the  burden  of  Proving  the  fact  that  snoh  person  had 
no  knowledge  of  such  admission  until  a  Particular  date  after  the  expiry  of 
eix  months  of  his  attaining  majority  shall  lie  on  the  persons  asserting 
that  fact. 

(7)  Where  such  person  becomes  a  partner  — 

(a)  his  rights  and  liabilities  as  a  minor  continue  up  to  the  date  on 
which  he  becomes  a  partner,  but  he  also  becomes  Personally  liable  to  third 
parties  tor  all  acts  ol  the  firm  done  since  he  was  admitted  to  the  benefits  of 
partnership,  and 

(b)  his  share  in  the  property  and  profits  of  the  firm  shall  be  the 
share  to  which  he  was  entitled  aB  a  minor. 

(8;  Where  such  person  elects  not  to  become  a  partner— 

(a)  hi?  rights  and  liabilities  shall  continue  to  be  those  of  a  minor 
under  this  Section  up  to  the  date  on  which  he  give3  public  notice, 

(b)  his  share  shall  not  be  liable  for  any  acts  of  the  firm  done  after 
the  date  of  the  notice,  and 

(c)  he  shall  be  entitled  to  sue  the  partners  for  his  share  of  the  pro¬ 
perty  and  profits  in  accordance  with  sub-section  (4). 

(9)  Nothing  in  sub-sections  (7)  and  (8)  shall  affect  the  provisions  of 
Section  28. 


CHAPTER  V. 


Incoming  and  outgoing  partners. 

81,  (1)  Subject  to  contract  between  the  partners  and  to  the  provisions  of 
introduction  of  a  Section  SO,  no  person  shall  be  introduced  as  a  partner 
.rtner,  into  a  firm  without  the  consent  ol  all  the  existicgpart- 


(2)  Subject  to  the  provisions  of  Section  30,  a  person  who  is  introduced 
88  a  partner  into  a  firm  does  not  thereby  become  liable  for  any  act  of  the 
firm  done  before  he  became  a  partner. 

32.  (1)  A  partner  may  retire- 

la)  with  the  consent  of  all  the  other  partner?, 

Retirement  of  a  (b;  in  accordance  with  an  express  agreement  by  the 
partner.  partners,  or 

(c)  where  the  partnership  is  at  will,  by  giving  notice  In 
writing  to  a1!  the  other  partners  of  his  intention  t  iretire. 

(2)  A  retiring  partnet  may  be  discharged  from  any  liability  to  any 
third  party  for  acts  of  the  firna  done  before  his  etirerment  by  an  agreement 
made  by  him  with  such  third  party  and  the  partners  of  the  reconstituted, 
firm,  and  such  agreement  may  be  implied  by  a  course  of  dealing  between 
Euch  third  party  and  the  reconstituted  firm  after  he  had  knowledge  of  the 
retirement. 

(3)  Notwithstanding  the  retirement  of  a  partner  from  a  firm,  he 
and  the  partners  continue  to  be  liable  as  partners  to  third  parties  for  any 
act  done  by  any  of  them  which  would  have  been  an  act  of  the  firm  if  done 
before  the  retirement,  until  public  notice  is  given  of  the  retirement: 

Provided  that  a  retired  partner  is  notliable  to  any  third  party  who  deals 
with  the  firm  without  knowing  that  he  was  a  partner. 

(4)  Notices  under  sub-section  (3)  may  be  giv§n  by  the  retired 
partner  or  by  any  partner  of  the  reconstituted  firm, 
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83.  (1)  A  partner  may  not  be  expelled  from  a  firm  by  any  majority 
Expulsion  of  a  °f tiie  partners,  save  in  the  exercise  in  good  faith  of 

pannor  powers  conferred  by  contract  between  the  partners. 

(2)  The  provisions  of  sub-seotiong  (2),  (3}  and  (4)  of  rectlon  32 
shall  apply  to  an  expelled  partner  as  if  he  were  a  retired  partner. 

84.  (1)  Where  a  partner  in  a  firm  is  adjudicated  an  insolvent  he  oeases 
insolvency  of  a  to  be  a  partner  on  the  date  on  which  the  order  of  ad- 

partner.  judication  is  made,  whether  or  not  the  firm  is  thereby 

dissolved. 

(2)  Where  under  a  contract  between  the  partners  the  firm  is  not 
dissolved  by  the  adjudication  of  a  partner  a?  an  insolvent,  the  estate  of  a 
partner  Bo  adjudicated  is  not  liable  for  any  act  of  .the  firm  and  the  firm  is 
not  liable  for  any  act  of  the  insolvent,  done  after  the  date  son  whioh  the 
order  of  adjudication  is  made. 


85.  Where  under  a  contract  between  the  partners  the  firm  i  s  not  dissolved 
Liability  of  estate  hy  the  death  of  a  partner,  the  estate  of  a  deceased 
uf  deceased  partner .  partner  is  not  liable  for  any  act  of  the  firm  done  after 
his  death. 


80,  (1)  An  outgoing  partner  may  carry  on  a  business  competing  with 
that  of  the  firm  and  he  may  advertise  such  business. 
Bights  of  outgoing  subject  to  oontraot  to  the  oontrary  he  may  not.-— 
oompetingVshiess.0''  (a)  use  the  firm  name, 

(b)  represent  himself  as  carrying  on  the  business  of  the 

firm,  or 

(o)  solioit  the  custom  of  persons  who  were  dealing  with  the  firm 
before  be  oeased  to  be  a  partner. 

(2)  A  partner  may  make  an  agreement  with  his  partners  that  on 
Agreements  jn  rea_  oeaBing  to  be  a  partner  he  will  not  carry  on  any  busi- 
traint  of  trade .  trees  similar  to  that  of  the  firm  within  a  specified  period 

or  within  specified  looal  limits:  and,  notwithstanding 
anything  contained  in  Section  28  of  the  Travanoore  Oontraot  Act,  such 
agreement  shall  be  valid  if  the  restrictions  imposed  are  reasonable. 


37.  Where  any  member  of  a  firm  has  died  or  otherwise  ceased  to  be  a 
partner,  and  the  surviving  or  continuing  partners  oarry 
Bights  of  outgoing  on  the  business  of  the  firm  with  the  property  of  the  firm 
casaTto  shucTsubse-  'without  any  final  settlement  of  aocounts  as  between 
qaent  profits.  them  and  the  outgoing  partner  or  his  estate,  then,  in 

the  absence  of  a  contract  to  the  contrary,  the  outgoing 
partner  or  his  estate  is  entitled,  at  the  option  of  himself  or  his  representa¬ 
tives,  to  such  share  of  the  profits  made  since  he  ceased  to  be  partner  as 
may  be  attributable  to  the  use  of  his  share  of  tfie  property  of  the  firm  or 
to  interest  at  the  rate  of  six  per  cent,  per  annum  on  the  amount  of  bij  share 
in  the  property  of  the  firm : 

Provided  that  where  by  contract  between  the  partners  an  option  is  given 
to  surviving  or  continuing  partners  to  purchase  the  interest  of  a  deceased  or 
outgoing  partner,  and  that  option  is  duly  exercised,  the  estate  of  the  deceas¬ 
ed  partner  or  the  outgoing  partner  or  his  estate,  as  the  case  may  be,  is  not 
entitled  to  any  further  or  other  share  of  profits;  but  if  any  partner  assuming 
to  act  in  exercise  of  the  option  does  not  in  all  material  respects  comply  with 
the  terms  thereof,  he  js  liable  to  aocount  under  the  foregoing  provisions  of 
this  emotion,  . .  .  ... 


S3.  A  continuing  guarantee  given  to  a  firm  or  to  a  third  party  in  respect 
Revocation  of  con-  ^he  transactions  of  a  firm,  is,  in  the  absence  of  agree- 
tinning  guarantee  by  naent  to  the  contrary,  revoked  as  to  future  transactions 
change  in  firm.  '  from  the  date  of  any  change  in  the  constitution  of  the 


CHAPTER  VI. 

Dissolution  op  a  Firm. 

89.  The  dissolution  of  partnership  between  all  the  partners  of  a  firm  is 
Pisso!ution  of  firm,  called  the  “dissolution  of  the  firm 

40.  A  firm  may  be  dissolved  with  the  consent  of  all  the  partners  or  in 
Dissolution  by  agree-  accordance  with  a  contract  between  the  partners. 

meat. 

41.  A  firm  is  dissolved-^ 

compulsory  dissoiu-  (a)  by  the  adjudication  of  all  the  partner  or  of  all 
tion.  the  partners  but  one  as  insolvent,  or 

(b)  by  the  happening  of  any  event  which  makes  it  unlawful  for 
the  business  of  the  firm  to  be  carried  on  or  for  the  partners  to  carry  it  on  in 
partnership  : 

Provided  that,  where  more  than  one  separate  adventure  or  undertaking 
is  carried  on  by  the  firm,  the  illegality  of  one  or  more  shall  not  of  itself  oauee 
the  dissolution  of  the  firm  in  respect  of  its  lawful  adventures  and  under¬ 
takings. 

42.  Subject  to  contract  between  the  partners  a  firm  is  dissolved  — 

(a)  if  constituted  for  a  fixed  term,  by  the  expiry  of  that 

1  a^enn^of  c^rt-i  term, 

contingencies.  ^  iW  (b)  if  constituted  to  carry  out  one  or  more  adventure? 

or  undertakings,  by  the  completion  thereof; 

(o)  by  the  death  of  a  partner  ;  and 

(d)  by  the  adiudioatlon  of  a  partner  as  an  insolvent. 

43.  (1)  Where  the  partnership  is  at  will,  the  firm  may  be  dissolved 
Dissolution  by  no-  by  any  partner  giving  notice  in  writing  to  all  the  other 

tioo  of  partnership  at  partners  of  his  intention  to  dissolve  the  firm, 
will. 

(2)  The  firm  is  dissolved  as  from  the  date  mentioned  in  the  notice 
as  the  date  of  dissolution  or,  if  no  date  is  so  mentioned,  as  from  the  date  of 
the  communication  of  the  notice. 

44.  At  the  suit  of  a  partner,  the  Court  may  dissolve  a  firm  on  any  of  the 
"Dissolution  by  the  following  grounds  namely  : — 

Court. 

(al  that  a  partner  has  become  of  unsound  mind,  in  which  case  the 
suit  may  be  brought  as  well  by  the  next  friend  of  the  partner  who  has  be¬ 
come  of  unsound  mind  as  by  any  pther  partner; 

(bl  that  a  partner,  other  than  the  partner  suing,  has  become  in  any 
way  permanently  incapable  of  performing  his  duties  as  partner  ; 

(c)  that  a  partner,  other  than  the  partner  suing,  is  guilty  of  conduct 
which  is  likely  to  afieei  prejudicially  the  carrying  on  of  the  business,  regard 
being  had  to  the  nature  of  the  business ; 
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(d)  that  a  partner,  other  than  the  partner  suing,  wilfully  or  persist¬ 
ently  commits  breach  of  agree  cents  relating  to  tne  management  of  the  affairs 
of  the  firm  or  the  conduct  of  its  business,  or  otherwise  so  conducts  himself 
in  matters  relating  to  the  business  that  it  is  not  reasonably  practicable  for 
the  other. 'partners  to  carry  on  the  business  in  partnership  with  him; 

(e)  that  a  partner,  other  than  the  partner  suing,  has  in  any  way 
transferred  the  whole  of  his  interest  in  the  firm  to  a  third  Party,  or  has 
allowed  his  share  to  be  charged  under  the  provisions  of  rule  47  of  Order  XXI 
of  the  First  Schedule  to  the  Code  oi  Civil  Procedure,  1100,  or  has  allowed 
it  to  be  sold  in  the  recovery  of  arrears  of  land  revenue  or  of  any  dues  re- 
eoveiable  as  arrears  of  land  revenue  due  by  the  partner; 

(f)  that  the  business  of  the  firm  cannot  be  carried  on  save  at  a  loss! 
or 

(g)  on  any  other  ground  which  renders  it  just  and  equitable  that 
the  firm  should  be  dissolved. 

45.  (1)  Notwithstanding  the  dissolution  of  a  firm,  the  partners  continue 

...  '  f  to  be  liable  as  such  to  third  parties  for  any  act  done  by 

artnors'tone  ''after  ®ny  of  them  which  would  have  been  an  act  of  the  firm 
dissolution.  if  done  before  the  dissolution,  until  public  notice  is 

given  of  the  dissolution  : 

Provided  that  the  estate  of  a  partner  who  dies,  or  who  is  adjudicated 
an  insolvent,  or  of  a  partner  who,  not  having  been  known  to  the  person 
dealing  with  the  firm  to  be  a  Partner,  retires  from  the  firm,  is  not  liable 
under  this  section  for  acts  done  after  tbe  date  on  which  he  ceases  to  be  a 
partner, 

(2)  Notices  under  sub-section  (1)  maybe  given  by  any  partner. 

46.  On  the  dissolution  of  a  firm  every  partner  or  his  representative  is 

entitled,  as  against  all  the  other  Partners  or  their  repre- 

Eight  of  partners  to  sentatives,  to  have  the  property  of  the  firm  applied  in 
have  business  wound  paym0Ilt  of  the  debts  and  liabilities  of  the  firm,  and  to 
up  after  disso  utaou.  }jaT6  surplus  distributed  among  the  partners  or  their 
representatives  according  to  their  rights. 

47.  Afterthe  dissolution  of  a  firm  the  authority  of  each  partner  to  wind 

the  firm,  and  the  other  mutual  rights  and  obligations 
Continuing  authority  of  the  partners,  continue  notwithstanding  the  disSolu- 
°f  PflwinSir"uplU1'°'  ti °n,  so  far  as  inav  be  necessary  to  wind  up  the  affairs 
es  o  wm  mg  .  of  the  firm  and  to  complete  transactions  begun  but 
unfinished  at  thetime  of  the  dissolution,  but  uot  otherwise 

Provided  that  the  firm  is  in  no  case  bound  by  the  acts  of  a  partner  who 
has  been  adjudicated  insolvent;  butthis  proviso  does  not  afiect  the  liability 
of  any  person  who  has  after  adjudication  represented  himself  or  knowingly 
permitted  himself  to  be  represented  as  a  partner  of  the  insolvent. 

48.  In  settling  the  accounts  of  a  firm  after  dissolution,  the  following 
Mode  of  settlement  ru]es  shall,  subject  to  agreement  by  the  Partners  be 

of  accounts  between  observed  . — 
partners. 

(a)  Losses  including  deficiencies  of  capital,  shall  be  paid  first  out 
of  profits,  next  out  of  capital,  and,  lastly,  if  necessary,  by  the  partners  indi¬ 
vidually  in  the  proportions  in  which  they  were  entitled  to  share  profits, 
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(4)  The  assets  of  the  firm,  including  any  sums  contributed  by  thfi 
partners  to  makt  up  deficiencies  of  capital,  shall  be  applied  in  the  following 
manner  and  order  — 

(i)  in  paying  the  debts  of  the  firm  to  third  parties;  . 

(ii)  in  paying  to  each  partner  rat6ubly  what 's  due  to  him  from 

the  fii  m  for  advances  as  distinguished  from  capital; 

(ii'i)  in  paying  to  each  partner  rat  oably  what  is  due  to  him  on 
account  of  cap  tai;  and 

(iv)  the  residue,  if  any,  shall  be  divided  among  the  Partners  in 
the  proportions  in  which  they  were  entitled  to  share 
profits. 

49.  Where  there  are  joint  debts  due  from  the  firm,  and  also  separate 
debts  due  from  any  partner,  the  property  of  the  firm 
Payme  t  u[  linn  shall  bo  applied  m  the  first  instance  in  payment  of 
debts  "'d  01  !i0llariltc  the  debts  of  the  firm,  av.d  if  there  is  any  surplus,  then 
L  '  tb-  share  of  each  partner  shall  be  applied  in  payment 

of  his  separate  debts  or  paid  to  him.  The  separate 
property  of  any  partner  shall  be  applied  first  in  the  payment  of  his  sepa¬ 
rate  debts,  and  tin  surplus,  if  any,  in  the  payment  of  the  debts  of  the  firm. 

60.  Subieot  to  contract  between  the  partners,  the  Provisions  of  elacse(a) 

of  Section  It  shall  apply  to  transactions  by  any  surviv- 
Perscnai  profits  cmi.  partner  or  by  the  representatives  of  a  deceased  part- 
ed'oftov  dissolution'.  ner,  undertaken  after  the  firm  is  dissolved  on  account 
of  the  death  of  a  partner  and  before  its  afiairs  have 
been  completely  wound  up; 

Provided  that  where  any  partner  or  his  representative  has  bought  the 
goodwill  of  the  firm,  nothing  in  this  section  shall  affect  his  right  to  use  the 
firm  name. 

61.  Where  a  partner  has  paid  a  premium  on  entering  into  partnership 

for  a  fixed  lerm,  and  the  firm  is  dissolved  before  the 
Return  o£  premium  expiration  of  that  term  otherwise  than  by  the  death  of 
on  premature  dissoiu-  a  partner,  he  shall  be  entitled  to  repayment  of  the  pre- 
tum  mium  or  such  part  thereof  as  may  be  reasonable,  regard 

being  had  to  the  terms  upon  which  he  became  a  partner  and  to  the  length 
of  time  during  which  I  i  was  a  partner,  unless— 

(а)  the  dissolution  is  mainly  due  to  his  own  misconduct.  Or 

(б)  the  dissolution  is  in  pursuance  of  an  agreement  containing  no 
provision  for  the  return  of  the  premium  or  any  part  of  it. 

62.  Where  a  contract  creating  partnership  is  rescinded  on  the  ground  of 

the  fraud  or  misrepresentation  of  any  of  the  parties 
Rights  where  purl  -  therato,  the  party  entitled  to  rescind  is,  without  pre- 
oindedfor'irau'i1^ oV*"  judiee  to  any  other  right,  entitled— 

misrepresentation. 

(a)  to  a  lien  on,  or  a  right  of  retention  of,  the  surplus  or  the  assets 
of  the  firm  remaining  after  the  debts  of  the  firm  have  been  Paid,  for  any 
sum  paid  by  him  for  the  purchase  of  a  share  in  the  firm  and  for  any  capital 
contributed  by  him; 

(a)  to  rank  as  a  creditor  of  the  firm  in  respect  of  any  payment 
made  by  him  towards  the  debts  of  the  firm;  and 

(e)  to  be  indemnified  by  the  paitner  or  partners  guilty  of  thefraud 
or  misrepresentation  against  all  the  debts  of  the  firm. 
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&3.  After  a  firm  is  dissolved,  every  partner  'or  his  representative  may, 
in  the  absence  of  a  contract  between  the  partners  to  the 
Eight  to  restrain  contrary,  restrain  any  other  partner  or  his  representa- 
from  use  of  firm  name  jjve  f,,om  can.yjng  on  a  similar  business  in  the  firm 
or  rm  proper  y.  name  or  from  using  any  of  the  property  of  the  firm  for 
his  own  benefit,  until  the  affairs  of  the  firm  have  been  completely  wound 
up: 

Provided  that  where  any  ,partaer  or  his  representative  has  bought 
the  goodwill  of  the  firm,  nothing  in  this  section  shall  affect  his  right  to  use 
the  firm  name. 

54.  Partners  may,  upon  or  in  anticipation  of  the  dissolution  of  the  firm, 
make  an  agreement  that  some  or  all  of  them  will  not 
Agreements  in  rest-  carry  on  a  business  similar  to  that  of  the  firm  within 
aint  of  trade.  a  specified  period  or  within  specified  local  limits  ;and 

notwithstanding  anything  oontained  in  Section  28  of 
the  Travancore  Contract  Act,  such  agreements  shall  be  valid  if  the  rest¬ 
rictions  imposed  are  reasonable. 

56.  (1)  In  settling  the  accounts  of  a  firm  after  dissolution,  the  goodwill 
shall,  subject  to  contract  between  the  partners,  be 
Sale  of  goodwill  included  in  the  assets,  and  it  may  be  told  either  separ- 
after  dissolution.  ateiy  or  along  with  other  property  of  the  firm. 

(2)  Where  the  goodwill  of  a  firm  is  sold  after  dissolution,  a  part. 

ner  may  carry  on  a  business  competing  with  that  of  the 
Bights  of  buyer  and  buyer  and  he  may  advertise  such  business,  but,  subjeot 
seller  of  goodwill.  to  agreement  between  him  and  the  buyer,  he  may 
not — 

(a)  use  the  firm  name, 

(b)  represent  himself  as  carrying  on  the  business  of  the  firm,  or 

(c)  solicit  the  custom  of  Persons  who  were  dealing  with  the  firm 
before  its  dissolution. 

(8)  Any  partner  may,  upon  the  sale  of  the  goodwill  of  a  firm,  make 
an  agreement  with  the  buyer  that  such  partner  will  not 
Agreements  in  ics-  carry  on  any  business  similar  to  that  of  the  firm  within 
twint  of  trade.  a  specified  period  or  within  specified  local  limits,  and, 

notwithstanding  anything  contained  in  Seotion  28  of 
the  Travancore  Contract  Aot,  such  agreement  shall  be  valid  .if  the  restric¬ 
tions  imposed  are  reasonable. 


CHAPTER  VII. 
Registration  op  firms. 


66.  (1)  Our  Government  may  appoint  a  Registrar  of  Firms  for  PtirpoSeS 
,  of  this  Act. 

Appointment  of 
Registrar. 

(2)  The  Registrar  shall  be  deeme  d  to  be  a  public  servant  within 
the  meaning  of  Section  15  of  the  Travancore  Penal  Code . 


(3)  The  Registrar  of  Joint  Stock  Companies  shall  be  ex*officio 
Registrar  of  Firms. 
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57.  U)  The  registration  o t  a  firm  may  be  effected  at  any  time  by  send- 
Appiication  for  ragis-  mg  by  post  or  delivering  to  the  'Registrar  .a  statement 

t  rati  on .  in  the  prescribed  form  and  accompanied  by,  the  pres¬ 

cribed  fee,  stating— 

(a)  the  firm  name, 

( b)  the  place  or  principal  Place  of  business  of  the  firm, 

(c)  the  names  of  any  other  places  where  the  firm  carries  on 

business, 

(d)  the  date  when  each  partner  joined  the  firm, 

(e)  the  names  in  fuj]  and  permanent  addresses  of  the  partners, 
and 

(/)  the  duration  oi  the  firm. 

The  statement  shall  be  signed  by  all  the  partners,  or  by  their  agents 
specially  authorised  in  this  behalf. 

■  2)  Each  person  signing  the  statement  shall  also  'verify  it  in  the 
manner  prescribed. 

(3)  A  firm  nance  shall  not  contain  anv  of  the  following  words, 

namely.- 

‘‘Maharaja,"  ‘‘Maha  Rani,”  “Rani,”  “Princess,”  “Royal,” 
“  Crown,  ”  “  Emperor,  ■’  “  Empire,  ”  “  Empress,  ’’  “imperial,”  “King,” 
“Queen,”  “Government,”  “State,”  or  words  expressing  or  implying 
Our  sanction,  approval  or  patronage  or  that  of  Hia  Majesty  the  King 
Emperor  or  the  Government  of  India  except  inhere  the  consent  of  Our 
Government  to  the  use  of  words  as  part  of  the  name  of  the  firm,  signifying 
Our  sanction,  approval  or  patronage,  is  obtained  by  an  order  in  writing 
under  the  hand  of  the  Chief  Secretary  to  Our  Government  or,  in  the  case  of 
words  expressing  or  implying  the  sanction,  approval  or  patronage  of  His 
Majesty  the  King  Emperor,  or  the  Government  of  India,  the  Governor- 
General  in  Council  signifies  his  consent  to  the  use  of  suoh  words  as  part  of 
the  name  of  the  firm  by  order  in  writing  unoer  the  hand  of  one  of  the  Secre¬ 
taries  to  tho  Government  of  India. 

58.  When  the  Registrar  is  satisfied  that  the  provisions  of  Section 

57  have  be.  n 'duly  complied  with,  he  shall  record  an 
Uiigisn-ation.  entry  of  the  statement  in  a  register  called  the  Register 

of  Firms,  and  shall  file  the  statement. 

59.  (1)  When  an  alteration  is  made  in  the  firm  name  or  in  the  loca¬ 

tion  of  the  principal  place  of  business  of  a  registered 
itaoiilmg  of  aitera-  a  statement  may  be  sent  to  the  Registrar 

andpriuoiim™iac^iaof  accompanied  by  the  prescribed  fee,  specifying  the 
business.  alteration,  and  signed  and  verified  in  the  manner 

required  under  Section  67. 

(2)  When  the  Registrar  is  satisfied  that  the  provisions  of  Sub-Sec¬ 
tion  (1)  have  been  duly  complied  with  he  shall  amend  the  entry  relating 
to  the  firm  in  the  Register  of  Firms  in  accordance  with  the  statement,  and 
shall  file  it  along  with  the  statement  relating  to  the  firm  filed  under 
Section  58. 

60.  When  a  registered  firm  discontinues  business  at  any  place  or 

begins  to  carry  on  business  at  any  place,  such  place 
Noting  of  closing  and  not  being  its  principal  place  of  business,  any  partner 
opening  of  brandies.  or  agent  of  the  firm  may  send  intimation  thereof  to  the 
Registrar,  who  shall  make  a  note  of  such  intimation  in 
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toe  entry  relating  to  the  firm  in  the  Register  of  Firms,  and  shall  file  the 
intimation  along  with  the  statement  relating  to  the  firm  filed  under 


cl.  When  any  partner  in  a  registered  firm  .alters  his  name  or  permanent 
address,  an  intimation  of  the  alteration  may  be  sent 
Noting  of  cha  nges  in  jjy  aDy  partner  or  agent  of  the  firm  to  the  Registrar, 
names  and  addresses  wJj0  deal  with  it  in  the  manner  provided  in 

Of  partners.  Section  60. 


62.  (1)  When  a  change  occurs  in  the  constitution  of  a  registered  firm, 
any  incoming,  continuing  Or  outgoing  partner,  and 
_  Recording  of  changes  wjj6n  a  registered  firm  is  dissolved  any  person  who 
™firnf  cilS3ullltl0n  °  was  a  partner  immediately  before  the  dissolution,  or 
a  lr  the  agent  of  any  such  partner  or  person  specially 

authorised  in  this  behalf,  may  give  notice  i to  the  Registrar  of  such  change 
or  dissolution,  specifying  the  date  thereof;  and  the  Regi-trar  shall- make 
a  record  of  the  notice  in  the  entry  relating  to  the  firm  in  the  Register  of 
Firms,  and  shall  file  the  notice  along  with  the  statement  relating  to  the 
firm  filed  under  Seotion  58. 


(2)  V/hen  a  minor  who  has  been  admitted  to  the  benefits  of  partner¬ 
ship  in  a  firm  attains  majority  and  eleets  to  become  or 
Recording-  of  with-  not  to  become  a  partner,  and  the  him  is  then  a  regia- 
drawai  of  a  minor.  teied  firm,  he,  or  his  agent  specially  authorised  in  this 

behalf,  may  give  notioe  to  the  Registrar  that  he  has 
or  has  not  become  a  partner,  and  the  Registrar  shall  deal  with  the  notice 
in  the  manner  provided  in  sub -section  (1;. 

63.  (1)  The  Registrar  shail  have  power  at  all  times  to  rectify  any 

mistake  in  order  to  bring  the  entry  in  the  Register  cf 
■  B®c‘illoatlon  of  Firms  relating  to  any  firm  into  conformity  with  the 
mis  a  es'  documents  relating  to  that  firm  filed  under  this 

Chapter. 

(2)  On  application  made  by  all  the  parties  who  have  signed  any 
document  relating  to  a  firm  filed  uuder  this  Otiapter,  the  Registrar  may 
rectify  any  mistake  in  such  document  or  in  the  record  or  note  thereof  made 
in  the  Register  of  Firms. 

64.  A  Court  deciding  any  matter  relating  to  a  registered  firm  may  direct 

that  the  Registrar  shall  make  any  amendment  in  the 
erderof*  Ccrni-t"  0ntry  .in  the  Register  of  Firms  relating  to  such  firm 
ei-  y  o«eto  ,  i  .  wbjoh  js  consequential  upon  its  decision;  and  the  Regis¬ 
trar  sbali  amend  the  entry  accordingly. 

65.  (1)  The  Register  of  Firms  shall  be  open  To  inspection  by  any 
Inspection  of  Regis.  Person  on  payment  of  such  fee  as  may  be  prescribed. 


(2)  All  statements,  notices  and  intimations  filed  under  this  Chapter 
soall  be  open  to  inspection^  subjeot  to  such  conditions  and  on  nayment  of 
such  fees  as  may  be  prescribed. 

66.  The  Registrar  shall  on  :  application  furnish  to  any  Person,  onpay- 
ment  of  such  fee  as  may  bo  Prescribed,  a  copy,  certified 
raD  o  copies.  under  his  hand,  of  any  entry  or  portion  thereof  v,in  the 
Register  of  Firms. 
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€7.  (1)  Any  statement,  intimation,  or  notice  recorded  nr  noted  in  th® 
Register  of  Firms  shall,  as  against  any  person  by  whom 
Kuiesof  evidence.  or  on  whose  behalf  such  statement,  intimation  or 
notice  was  signed,  be  conclusive  Proof  of  any  fact 

therein  stated. 

'  (2)  A  certified  copy  of  an  entry  relating  to  a  firm  in  the  Register 
of  Firms  maybe  produced  in  proof  of  the  fact  of  the  registration  of  such 
firm,  and  of  the  contents  of  any  statement,  intimation  or  notice  recorded 
or  noted  therein. 

68.  (1)  -No  suit  to  enforce  a  right  arising  from  a  contract  or  conferred 

by  this  Act  shall  be  instituted  in  any  Court  by  or  on 
Effect  of  non-Regis-  behalf  0f  any  person  suing  as  a  partner  in  a  firm  against 
trahon'  the  firm  or  any  person  alleged  to  be  or  to  have  been 

a  partner  in  the  firm  unless  the  firm  fis  registered  and  the  person  suing  is  or 
has  been  shown  in  the  Register  of  Firms  as  a  partner  in  the  firm. 

(2)  No  suit  to  enforce  a  right  arising  from  a  contrast  shall  be  in¬ 
stituted  in  any  Court  by  or  on  behalf  of  a  firm  against  any  third  party 
unless  the  firm  is  registered  and  (he  persons  suing  are  or  have  been 
shown  in  the  Register  of  Firms  as  Partners  in  the  firm, 

(3)  The  provisions  of  sub-sections  (1)  and  (2)  shall  apply  also  to 
daim  of  stt-oS  frr  other  proceeding  to  enforce  aright  arising  from 
.•cntract,  but  shall  not  aftect — 

‘  («0  the  enforcement  of  any  right  to  sue  for  the  dissolution  of  a  firm 
-or  for  accounts  of  a  dissolved  firm,  or  any  right  or  power  to  realise  the 
property  of  a  dissolved  firm,  or 

(6)  the  powers  of  an  Official  Receiver  or  Court  under  the  Travancor® 
Insolvency  Act  to  realise  the  property  of  on  insolvent  partner, 

(4)  This  section  shall  not  apply — 

(а)  to  firms  or  to  partners  in  firms  which  have  no  place  of  business1 
in  Travancore,  or 

(б)  to  any  suit  or  claim  of  set-ofi  not  exceeding  one  hundred  rupees 
jn  value,  or  to  any  proceeding  in  execution  or  other  proceeding  incidental 
jO  or  arising  from  any  such  suit  or  claim. 

69.  Any  person  who  signs  any  statement,  amending  statement,  notice 

or  intimat’on  under  this  Chapter  containing  any 
Penalty  for  furnish-  partiouiar  which  he  knows  to  be  false  or  does  not 
mg  false  particulars.  believe  to  be  true,  or  containing  particulars  .  which  he 
knows  to  be  incomplete  or  does  not  believe  to  be  complete  shall  be 
punishable  « ith  imprisonment  which  may  extend  to  three  months,  or  with 
fine,  or  with  both. 

70.  (1)  Our  Government  may  make  rules  prescribing  the  fees  which 

shall  accompany  documents  sent  to  the  Registrar  of 
Power  to  make  rules.  Firms,  or  which  shall  be  payable  for  the  inspection 
of  documents  in  the  custody  of  the  Registrar  of 
Firms,  or  for  copies  from  the  Registrar  of  Firms; 

Provided  that  such  fees  shall  not  exceed  the  maximum  fees  specified  in 
the  Schedule. 
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(2)  Our  Government  may  make  rules : — 

(a)  prescribing  the  form  of  statement  submitted  tito-der  Section  57, 
and  of  the  verification  thereof; 

(V)  requiring  statements,  intimations  and  notices  under  Sections 
59,  60,  61  and  62  to  be  in  the  prescribed  form,  and  prescribing  the  form 
thereof ; 

(c)  prescribing  the  form  of  the  Register  of  Firms,  and  the  mode 
in  which  entries  relating  to  firms  are  to  be  made  therein,  and  the  mode 
in  which  such  entries  are  to  be  amended  or  notes  made  therein  ; 

(cl)  regnlating  the  procedure  of  the  Registrar  when  disputes  arise  ; 

(e)  regulating  the  fifing  of  documents  received  by  the  Registrar  ; 

(/)  Prescribing  conditions  for  the  inspection  of  original  documents  ; 

(g)  regulating  the  grant  of  copies  ; 

(h)  regulating  the  elimination  of  registers  and  documents 

(t)  providing  for  the  maintenance  and  form  of  an  Index  to  the  Regis¬ 
ter  of  Firms ;  and 

(j)  generally,  to  carry  out  the  purpose  of  this  ^Chapter. 

(8)  Alhrules  made  under  this  seotion  shall'be  subject  to  the  con 
ditiou  of  previous  publication. 


CHARIER  VIII. 

Supplemental. 

Mode  of  giving  71.  A  public  notice  under  this  Aot  is  given- 

public  notice, 

(а) '-where  it  relates  to  the  retirement  or  expulsion  of  a  partner  from 
a  registered  firm  or  to  the  dissolution  of  a  registered  firm,  or  to  the  election 
to  become  or  not  to  become  a  partner  in  a  registered  firm  by  a  person 
attaining  majority  who  was  admitted  as  a  minor  to  the  benefits  of 
partnership,  by  notioeto  the  Registrar  of  Firms  under  Section  62,  and  by 
publication  in  Our  Government  Gazette;  and 

(б)  in  any  other  case,  by  publication  in  Our  Government  Gazette. 

72.  Nothing  in  this  Act  shall  affect  or  be  deemed  to  affect— 

c.  .  .  (0)  any  right,  title,  interest,  obligation  or  liability 

8  '  already  acquired,  accrued  or  inourred  before  the  com¬ 

mencement  ot  this  Act,  or 

(6)  any  legal  proceeding  or  remedy  in  respect  of  any  such  right* 
title,  interest,  obligation  or  liability  or  anything  done  or  suffered  before 
the  commencement  of  this  Act,  or 

(c)  anything  done  or  suffered  before  the  commencement  of  this 

Act,  or 

(<2)  anytrule  of  insolvency  relating  to  partnership, 'or 
(e)  any  rule  of  law  relating  .to  partnership  or  otherwise  .  Dot  in- 
consistent]  with  this  Act. 
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SCHEDULE. 


Maximum  Fees. 

(See  Sub-section  (1)  of  SeotionT7Q). 

Maximum  fe§* 


Document  or  act  in  respect  of  which 
the  fee  is  payable. 
Statement  under  Section  57 
Statement  under  Section  59 
Intimation  under  Section  6Q 
Intimation  under  Section  61 
Notice  under  Section  62 
Application  under  Section  68 
Inspection  of  the  Register  of 
Firms  under  sub-section  (1) 
of  Section  65 

Inspection  of  documents  relating  to 
a  firm  under  sub-section  (2) 
of  Seotion  65 

Copies  from  the  Register  of  Firms 


Three  rupees 
One  rupee 
One  rupee 
One  rupee 
One  rupee 
One  rupee 

Eight  annas  for  inspecting  one 
volume  of  the  Register. 

Eight  annas  for  the  inspection  of 
all  documents  relating  to 
one  firm. 

Four  annas  for  each  hundred  WQt<fet 
or  part  thereof. 


Aflnfcxure  VI. 

the  travancorb  specific  relief  bill. 

(As  passed  by  the  Sri  Mulam  Assembly.) 


Preamble. 

Sections. 


CONTENTS.  . 

PART  I. 
Preliminary. 


1.  Short  title,  extent  and  commencement. 

2.  Interpretation  olause. 

3.  Savings. 

4.  Specific  relief,  how  given. 

6.  Preventive  relief. 

6.  Relief  not  granted  to  enforce  penal  law. 


PART  II.  ! 

Of  Specific  Relief. 

CHAPTER  I. 

Of  Recovering  Possession  of  Propebty, 

(a)  Possession  of  Immovable  Property, 

7.  Reoovery  of  specific  immovable  property. 

8.  Suit  by  person  dispossessed  of  immovable  property. 

(6)  Possession  of  Movable' Properly. 

9.  Recovery  of  specific  movable  property. 

10.  Liability  of  person  in  possession,  not  as  owner,  to  deliver  to 

person  entitled  to  immediate  possession. 

CHAPTER  II. 

Of  the  Specific  Pebfobmange  of  Contract. 

(a)  Contracts  which  may  be  specifically  enforced. 

11.  Cases  in  which  Specific  performance  enforceable. 

12.  Contr&ot  of  which  the  subject  has  partially  ceased  to  exist. 

13.  Specific  performance  of  part  of  contract  -where  part  unperformed  is 

small. 

14.  Specific  performance  of  part  of  contract  where  part  unperformed 

is  large. 

16.  Specific  performance  of  independent  part  of  contraot. 

16*  Bar  in  other  oases  of  specific  performance  lof  part  of  oonlract. 

17.  Purchaser’s  rights  against  vendor  with  imperfect  title. 

18.  Power  to  award  compensation  in  certain  cases; 

19.  Liquidation  of  damages  not  a  bar  to  specific  Perfoioaanoe, 


(6)  Contracts  which  cannot  he  specifically  enforced. 

20.  Contracts  not  specifically  enforceable. 

(c)  Of  the  discretion  of  the  Court. 

21.  Discretion  as  to  decreeing  specific  performance.- 

(d)  For  whom  contracts  may  he  specifically  enforced. 

22.  Who  may  obtain  specific  performance.; 

(e)  For  whom  contracts  cannot  he  specifically  enforced. 

23.  Personal  bars  to  the  relief. 

24.  Contracts  to  sell  property  by  one  who  has  no  title  or  who  is 

a  voluntary  settler. 

(f)  For  whom  contracts  cannot  he  specifically  enforced 
except  with  a  variation. 

25.  Non-enforcement  except  with  variation. 

(g)  Against  whom  contracts  may  he  specifically  enforced. 

26.  Belief  against  parties  and  persons  claiming  nnder  them  by  subse¬ 

quent  title. 

27.  Specific  performance  in  case' of  Part-performance  of  contract  to 

lease. 

(A)  Against  whom  contracts  cannot  he  specifically  enforced. 

28.  What  parties  cannot  be  compelled  to  perform. 

(i)  The  elfect  of  dismissing  the  suit  for  specific  performance. 

29.  Bar  of  suit  for  breaoh  after'dismissaLl 

( j )  Awards  and  directions  to  execute  settlements. 

30.  Application  of  preceding  sections  to  awards  and  testamentary 

directions  to  execute  settlements. 

CHAPTER  III. 

Of  the  Rectification  of  Instruments. 

81.  When  instrument  may  be  rectified. 

82.  Presumption  as  to  intent  of  parties. 

33.  Principle  of  rectification. 

84.  8pecifio  performance  of  rectified  contracts. 

CHAPTER  IV. 

Of  the  Rescission  of  Contracts, 

86.  When  rescission  may  be  adjudged. 

36.  Rescission  for  mistake. 

37.  Alternative  Prayer  fot  rescission  in  suit  for  specific  performance. 
Court  nay  require  party  rescinding  to  do  equity, 


ccxvx 


CHAPTER  V. 

Op  the  Cancellation  op  Instrument. 

39-  When  cancellation  may  be  ordered. 

40.  What  instrument  may  be  partially  cnacelled. 

41.  Power  to  require  party  for  whom  instrument  is  cancelled  to  moke 

compensator . 


CHAPTER  VI. 

Op  Declaratory  Decree. 

42.  Discretion  of  Court  as  to  declaration  of  status  or  right, 

Bar  to  guoh  declaration. 

43.  Effeot  of  declaration. 

CHAPTER  VII. 

Op  the  Appointment  op  Receivers. 

44.  Appointment  of  Receiver,  discretionary. 

PART  III. 

Op  Preventive  Relief. 

chapter  VIII. 

Of  Injunctions  Generally. 

46.  Preventive  relief  how  granted. 

46.  Perpetual  injunction.  Temporary  injunctions. 

CHAPTER  IX. 

Op  Perpetual  Injunctions. 

47.  Perpetual  injunctions  wben  granted. 

48.  Mandatory  injunctions. 

49.  Injunctions  when  refused. 

60.  Injunction  to  perform  negative  agreement. 

61.  Repeal  of  Enactments. 

62.  Schedule. 


THE  TRAVANCORE  SPECIFIC  RELIEF  ACT. 


An  Act  to  define  tee  law  relating  to  certain  kinds  of 
Specific  Relief. 

Whereas  it  is  expedient  to  define  and  amend  the  law  relating 
,  , ,  to  certain  kinds  of  specific  relief  obtainable  in 

108,111  '  civil  suits  ;  It  is  hereby  enacted  as  follows  : — 


PART  I. 

Preliminary. 

1.  This  Act  may  be  called  the  Travancore  Specific  Relief  Act 
Short  title,  extent  ^  extends  to  the  whole  of  Travancore.  It 

and  commencement.  shall  come  into  force  at  once. 

2.  In  this  Act,  unless  there  be  something  repugnant  in  the  sub- 

_  .  ..  ject  or  context,  “  Immovable  property  ”  in- 

*ni$iPretatl0n  eludes  lands,  benefits  arising  from  land,  and 

0  au  '  things  attached  to  the  earth  or  permanently 

fastened  to  anything  attached  to  the  earth. 

“Movable  property”  means  property  of  every  description  except 
immovable  property. 

“  Obligation  ’’  includes  every  duty  enforceable  by  law. 
“Trust”  includes  every  species  of  express,  implied  or  construe- 
tive  fiduciary  owrership. 

“  Trustee  ”  includes  every  person  holding  expressly  or  by  im¬ 
plication  or  constructively  a  fiduciary  character. 

Illustrations. 

(a)  Z  bequeaths  lands  to  A,  “  not  doubting  that  he  will  pay 
thereout  an  annuity  of  Rs.  1,000  to  B  for  his  life.”  A  accepts  the 
bequest.  A  is  a  trustee,  with  in  the  meaning  of  this  Act,  for  B,  to 
the  extent  of  the  annuity. 

( b )  A  is  the  legal,  medical  or  spiritual  advisor  of  B.  By 
availing  himself  of  his  situation  as  such  adviser,  A  gains  some  pecu 
niary  advantage  which  might  otherwise  have  accrued  to  B.  A  is  a 
trustee,  for  B,  within  the  meaning  of  this  Act,  of  such  advantage. 
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0)  A,  being  B’s  banker,  discloses  for  his  own  purpose  the 
state  of  B’s  account.  A  is  a  trustee,  within  the  meaning  of  this 
Act,  for  B,  of  the  benefit  gained  by  him  by  means  of  such  disclosure, 
(, d )  A,  the  mortgagee  of  certain  lease -holds,  renews  the  lease 
in  his  own  name.  A  is  a  trustee  within  the  meaning  of  this  Act,  of 
the  renewed  lease,  for  those  interested  in  the  original  lease. 

(e)  A,  one  of  several  partners,  is  employed  to  purchase  good8 
for  the  firm.  A.  unknown  to  his  co-partners,  supplies  them,  at  the 
market  price,  with  goods  previously  bought  by  himself  when  the 
price  was  lower,  and  thus  makes  a  considerable  profit.  A  is  a  trustee 
for  his  co-partners,  within  the  meaning  of  this  Act,  of  theprofits  so 
made. 

(  f)  A,  a  manager  of  B's  rubber  factory,  becomes  agent  for 
C,  a  vendor  of  rubber,  and  receives,  without  B’s  assent,  commission 
on  the  rubber  purchased  from  C  for  the  factory.  A  is  a  trustee, 
within  the  meaning  of  this  Act,  for  B,  of  the  commission  so  received, 
(g)  A  buys  certain  land  with  notice  thatB  has  already  con' 
tracted  to  buy  it.  A  is  a  trustee,  within  the  meaning  of  this  Act, 
for  B,  of  the  lands  so  bought. 

(A)  A  buys  lands  from  B,  having  notice  that  C  is  in  occupa¬ 
tion  of  the  land  A  omits  to  make  any  enquiry  as  to  the  nature  of 
C’s  interest  therein.  A  is  a  trustee  within  the  meaning  of  this  Act, 
for  C,  to  the  extent  of  that  interest. 

"  Settlement”  means  any  instrument  (other  than  a  will  or  a 
codicil  as  defined  in  the  Wills  Act  VI  of  1074)  whereby  the  destina¬ 
tion  or  devolution  of  successive  interests  in  movable  or  immovable 
property  is  disposed  of  or  is  agreed  to  be  disposed  of;  and 

All  words  occurring  in  this  Act  which  are  defined  in  the  Tra- 
vancore  Contract  Act,  shall  be  deemed  to  have  the  meanings  respec¬ 
tively  assigned  to  them  by  that  Act. 

3.  Except  where  it  is  herein  otherwise  expressly  enacted,  noth- 
SavingB.  ing  in  this  Act  shall  be  deemed — 

(a)  to  give  any  right  of  relief  in  respect  of  an  agreement 
which  is  not  a  contract; 

(.b)  to  deprive  any  person  of  any  right  to  relief,  other  then 
specific  performance,  which  he  may  have  under  any  contract  :  or 

(c)  to  affect  the  operation  of  the  Registration  Act  on  docu¬ 
ments. 
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4.  Specific  Relief  is  given — 

Specific  Belief, 

how  given. 

()  by  taking  possession  of  certain  property  and  delivering  it 
to  a  claimant; 

'  (A)  by  ordering  a  party  to  do  the  very  act  which  he  is  under 

an  obligation  to  do; 

(c)  by  preventing  a  party  from  doing  that  which  he  is^j  under 
au  obligation  not  to  do; 

(d)  by  determining  and  declaring  the  rights  of  parties  other 
wise  than  by  an  award  of  compensation;  or 

(a)  by  appointing  a  receiver. 

5.  Specific  Relief  granted  under  clause  (c)  of  Section  4  is  called 
Preventive  Relief.  “Preventive  Relief.’’ 

6.  Specific  Relief  cannot  be  granted  for  the  mere  purpose  of 
Belief  not  granted  enforcing  a  penal  law. 

to  enforoe  pena1 
law. 


PART  II. 

Of  Specific  Relief. 

Chapter  I. 

OH  Recovering  Possession  of  Property. 

(a)  Possession  of  Immovable  Property. 

7.  A  person  entitled  to  the  possession  of  specific  immovable  pro¬ 
perty  may  recover  it  in  the  manner  prescribed 
Recovery  of  the  Code  of  Civil  Procedure. 

Bpecifio  immovable  J 


8.  If  any  person  is  dispossessed  without  his  consent  of  immov¬ 
able  property  otherwise  than  in  due  course  of 
Suit  by  .person  jaw  }le  or  any  person  claiming  through  him  may 
rnova.BbIeSSproperty.  by  suit  recover  possession  thereof,  notwithstand¬ 
ing  any  other  title  that  may  be  set  up  in  such 

suit. 


Nothing  in  this  section  shall  bar  any  person  from  suing  to 
establish  his'  title  to  such  property  and  to  recover  possession  thereof. 
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No  suit  under  this  section  shall  be  brought  against  Our  Govern- 
ment. 

No  appeal  shall  lie  from  any  order  or  decree  passed  in  any  suit 
instituted  under  this  section,  nor  shall  any  review  of  any  such  order 
or  decree  be  allowed. 

(i)  Possession  of  Movable  Property, 

9.  A  person  entitled  to  the  possession  of  ^specific  movable  pro. 

pertymay  recover  the  same  in  the  manner  pres- 
Recovery  of  cribed  by  the  Code  of  Civil  Procedure, 
specific  movable 
property. 

Explanation  I.— A  trustee  may  sue  under  this  section  for 
the  possession  of  property  to  the  beneficial  interest  in  which  the 
person  for  whom  he  is  trustee  is  entitled. 

Explanation  II — A  special  or  temporary  right  to  the  present 
possession  fo  property  is  sufficient  to  support  a  suit  under  this 
section. 


Illustrations. 

(a)  A  bequeaths  land  to  B  for  his  life,  with  remainder  to 
C-  A  dies,  B  enters  on  the  land,  but  C,  without  B‘s  consent,  obtains 
possession  of  the  title  deeds.  B  may  recover  them  from  C. 

W  A  pledges  certaiu  jewels  to  B,  to  secure  a  loan.  B 
disposes  of  them  before  he  is  entitled  to  do  so.  A,  without  having 
paid  or  tendered  the  amount  of  the  loan,  sues  B  for  possession  of  the 
jewels.  The  suit  should  be  dismissed,  as  A  is  not  entitled  to  their 
possession,  whatever  right  he  may  have  to  secure  their  safe  custody. 

(c)  A  receives  a  letter  addressed  to  him  by  B.  B  gets  back 
the  letter  without  A’s  consent.  A  has  such  a  property  therein  as 
entitles  him  to  recover  it  from  B. 

(d)  A  deposits  books  and  papers  for  safe  custody  with  B.  B 
loses  them  and  C  finds  them,  but  refuses  to  deliver  them  to  B  when 
demanded.  B  may  recover  them  from  C,  subject  to  C’s  right,  if 
any,  under  Section  121  of  the  Travancore  Contract  Act. 

(0)  A,  a  warehouse  keeper  is  charged  with  the  delivery  of 
certain  goods  to  Z,  which  B  takes  out  of  A’s  possession.  A  may  sue 
B  for  the  goods. 


tO.  Any  person  having  the  possession  or  control  o£  a  particular 
article  of  movable  property,  of  which  he  is  not 
Liability  of  per-  the  owner,  may  be  compelled  specifically  to 
•son  in  possession,  deliver  jt  to  the  person  entitled  to  its  immediate 
i?  the£ollo™|  cT  . 

entitled  to  imme-  0)  when  the  thing  claimed  is  held  by  the 

■diate  possession.  ‘  defendant  as  the  agent  or  trustee  of  the  claimant ; 

(&)  when  compensation  in  money  would  not  afford  the 
.claimant  adequate  relief  for  the  loss  of  the  thing  claimed; 

(c)  when  it  would  be  extremeey  difficult  to  ascertain  the 
actual  damage  caused  by  its  loss ; 

(d)  when  the  possession  of  the  thing  claimed  has  been  wrong¬ 
fully  transferred  from  the  claimant. 

Illustrations. 

Of  Clause  (a) — 

A,  proceeding  to  Europe,  leaves  his  furniture  in  charge  of  B 
as  his  agent  during  his  absence.  B,  without  A’s  authority,  pledges 
the  furniture  to  C,  and  C,  knowing  that  B  had  no  right  to  pledgs 
the  furniture,  advertises  it  for  sale.  C  may  be  compelled  to  deliver 
the  furniture  to  A,  for  he  holds  it  as  A’s  trustee. 

Of  Clausefh) — ■ 

Z  has  got  possession  of  an  idol  belonging  to  A’s  family,  and '  of 
whiehiA  is  the  proper  custodian.  Z  may  ;be  compelled  to  deliver 
the  idol  to  A. 


Of  Clause  (c) — 

A  is  entitled  to  a  picture  by  a  dead  painter  and  a  pair  of  Me 
-China  Vases .  B  has  possession  of  them.  The  articles  are  of  too 
special  a  character  to  bear  an  ascertainable  market  value.  B  may 
be  compelled  to  deliver  them  to  A. 

•'  \  Chapter  II. 

.Of  the  Specie tc  Performance  oE  Contracts. 

(a)  Gonrtacts  which  may  he  specifically  enforced, 
ll.  Except  as  otherwise  provided  m  this  Chapter,  the  specific 
performance  of  any  contract  may  in  the  discre- 
Qaeaa  in  which  tion  of  the  Court  be  enforced: — 

^pacific  perform*  when  the  act  agreed  to  be  done  is  in 

;e,nc«  enforceable.  tjjQ  pQrformance  wholly  or  partly,  of  a  trust; 
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(b)  when  there  exists  no  standard  for  ascertaining  the  actual 
damage  caused  by  non  performance  of  the  act  agreed  to  be  done; 

(c)  when  the  act  agreed  to  be  done  is  such  that  pecuniary 
compensation  for  its  non-performance  would  not  afford  adequate 
relief;  or 

(d)  when  it  is  probable  that  pecuniary  compensation  cannot 
be  got  for  the  non-performance  of  the  act  agreed  to  be  done. 

Explanation—  Unless  and  until  the  contrary  is  proved,  the 
Court  shall  presume  that  the  breach  of  a  contract  to  transfer  im¬ 
movable  property  cannot  be  adequately  relieved  by  compensation 
in  money,  and  that  the  breach  of  a  contract  to  transfer  movable 
property  can  be  thus  relieved. 

Illustrations, 

Oj  Clause  (a) — 

A  holds  certain  stock  in  trust  for  B,  A  wrongfully  disposes  of 
the  stock.  The  law  creates  an  obligation  on  A  to  restore  the  same 
quantity  of  stock  to  B,  and.B  may  enforce  specific  performance  of 
this  obligation. 

Of  Clause  (b) — 

A  agrees  to  buy,  and  B  agrees  to  sell,  a  picture  by  a  dead  pain¬ 
ter  and  two  rare  China'  vases.  A  may  compel  B  specifically  to 
perform  this  contract,  for  there  is  no  standard  for  ascertaining  the 
actual  damage  which  would  be  caused  by  its  non-performance. 

Of  Clause  (c)~- 

1.  A  contracts  with  B  to  sell  him  a  house  for  Es.  1,000.  B 
is  entitled  to  a  decree  directing  A  to  convey  the  house  to  him,  lie 
paying  the  purchase  money. 

2.  In  consideration  of  being  released  from  certain  obligations 

imposed  on  it' by  its  Act  of  Incorporation,  a  railway  company  con¬ 
tracts  with  Z  to  make  an  archway  through  their  railway,  to  con¬ 
nect  lands  of  Z  severed  by  the  railway,  to  construct  a  road  between 
certain  specific  points,  to  pay  a  certain  annual,  sum  towards  the 
maintenance  of  this  road,  and  also  to  construct  a  siding  and  a  wharf 
as  specified  in  the  contract.  Z  is  entitled  to  have  this  contract 
specifically  enfored  for  his  interests  in  its  performance  cannot  be 
adequately  compensated  for  by  money  and  the  Court  may  appoint  a 
proper  person  to  superintend  the  construction  of  the  archway,  road, 
siding  and  wharf,  i;' 
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3.  A  contracts  to  sell,  and  B  contracts  to  buy,  a  certain  number 
of  shares  of  a  particular  description.  A  refuses  to  complete  the  sale. 
B  may  compel  A  specifically  to  perform  the  agreement  for  the 
shares  are  limited  in  number  and  not  always  to  be  had  in  the  market, 
and  their  possession  carries  with  it  the  status  of  a  share-holder, 
which  cannot  otherwise  be  procured. 

4.  A  contracts  with  B  to  paint  a  picture  for  B,  who  agrees  to 
pay  therefor  Rs.  1,000.  The  picture  is  painted.  B  is  entitled 
to  have  it  delivered  to  him  on  payment  or  tender  of  the  Rs.  1,000. 

Of  clause  (d) — 

A  transfers  without  endorsement,  but  for  valuable  consideration, 
a  promissory  note  to  B.  A  becomes  insolvent,  and  C  is  appointed 
as  his  assignee.  B  may  compel  C  to  endorse  the  note,  for  C  has 
succeeded  to  A’s  liabilities  and  a  decree  for  pecuniary  compensation 
for  not  endorsing  the  note  would  be  fruitless. 

12.  Notwithstanding  anything  contained  in  Section  57  of  the 
Travancore  Contract  Act,  a  contract  is  not 
wholly  impossible  of  performance  because  a  por¬ 
tion  of  its  subject  matter,  existing  at  its  date, 
has  ceased  to  exist  at  the  time  of  the  perfor¬ 
mance; 


Contract  of  which 
the  subject  has 
partially  ceased  to 
exist. 


/ llustrationt . 

(a)  A  contracts  to  sell  a  house  to:B  for  a  lakh  of  rupees. 
The  day  after  the  contract  is  made  the  house  is  destroyed  by  a 
cyclone.  B  may  be  compelled  to  perform  his  part  of  the  contract 
by  paying  the  purchase  money. 

(5)  In  consideration  of  a  sum  of  money  payable  by  B,  A 
contracts  to  grant  an  annuity  to  B  for  B’s  life.  The  day  after  the 
contract  has  been  made  B  is  thrown  from  his  horse  and  killed  B’s 
representative  may  be  compelled  to  pay  the  purchase-money. 

13.  Where  a  party  to  a  contract  is  unable  to  perform  the  whole 
of  his  part  of  it,  but  the  part  which  must  be  left 
Speoifio  perform-  unperformed  bears  only  a  small  proportion  to 
anoe  of  part  of  con-  whole  in  value,  and  admits  of  •  compensation  in 
tract  where  part  un-  money,  the  Court  may,  at  the  suit  of  either  party, 
performed  is  Bmall .  <jirect.;the  specific  performance  of  so  much  of 
the  contract  as  can  be  performed,  and  award  compensation  in  money 
or  he' deficiency.  • 
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Illustrations, 


(«)■  A  contracts  to  sell  B  a  piece  of  land  consisting  of  100 
a'cres.  It  turns  out  that  98  acres  of  the  land  belong,  to  A  and  the 
two  remaining  acres  to  a  stranger,  who  refuses,  to  part  with  them. 
The  two  acres  are  not  necessary  for  the  use  or  enjoyment  of  the  98 
acres  nor  so  important  for  such  use  or  enjoyment  (that  the  loss  of 
them  may  not  be' made  good  in  money.  A  may  be  'directed  at  the 
suit  of  B  to  convey  to  B  the  98  acres  and  to  make  ’compensation  to 
him  for  not  conveying  the  two  remaining  acres;  oriB  may i  be  direct¬ 
ed,  at  the  suit  of  A,  to  pay  to  A  on  receiving  the  conveyance  and 
possession  of  the  land,  the  stipulated  purchase-money  less  a  sum 
awarded  as  compensation  for  the  deficiency. 

(J)  In  a  contract  for  the  sale  and  purchase  of  a  house  and 
lands  for  2  lakhs  of  rupees,  it  is  agreed  that  part  of  the  furniture 
should  be  taken  at  a  valuation.  The  Court  may  direct  'specific  per¬ 
formance  of  the  contract  notwithstanding  the  parties  are  unable  to 
agree  as  to  the  valuation  of  the  furniture  and  may  either'  have  the 
furniture  valued  in  the  suit  and  include  it  in  the  i  decree  for  specific 
performance  or  may  confine  its  decree  to  the  ’house. 


14.  Where  a  party  to  a  contract  is  unable  to  rperform  the  whole 
of  his  part  of  it,  and  the  part  which  must  be1  left 
Speoifie  perform-  unperformed  forms  a  considerable  portion'  of  the 
anoe  of  part  of  con-  whole,  *jor  does  notiadmitiof  compensation  in 
performediriarM1"  mcmey.  he  is  not  entitled  to  'obtain  a  decree  for 
8  '  specific  performance.  But  the  Court  may,  at  the 
suit  of  the  other  party,  direct  the  party  in  default  to  perform  speci¬ 
fically  so  much  of  his  part  of  the  contract  as  he  can  perform,  provided 
that  the  plaintiff  relinquishes  all  claim  to  further  performance,  and.  all 
right  to  compensation  either  for  the  deficiency,  or  for  the  loss  or  da¬ 
mage  sustained  by  him  through  the  default  of  the  defendant. 

Illustrations. 


(a)  A  contracts  to  sell  to  B  a  piece  of  (land  consisting  of  100 
acres.  It  turns  out  that  50  acres  of 'the  land  belong  to  A  and  the 
other  50  acres  to  a  stranger,  who  refuses  to  part  with  them.  A  can¬ 
not  obtain  a  decree  against  B  for  the  specific  performance  of  [the 
contract;  but  if  B  is  willing  to  pay  the  price 'agreed  upon,  and  to  take 
the  50  acres  which  belong  to  A  waiving  all  right  to  compensation 
either  for  the  deficiency  or  for  loss  sustained 'by  him  through  A’s 
neglect  or  default,  B  is  entitled  to  a  decree  directing  A  to  convey 
.  those  50  acres  to  him  on  payment  of  the  purchase  money. 

(5)  A  contracts  to  sell  to  B  an  estate  with  *a  house  and  garden 
for  a  lakh  of  rupees,  The  garden  is  important  for  the  enjoyment  of 


the' house.  It  turns  out  that  A  is  unable  to  convey  the  garden.  A 
cannot  obtain  a  decree  against  B  for  the ’specific  performance  of  the 
contract,  but  if  B  is  willing  to  pay  the  price  agreed  upon  and  to  take 
'the  estate  and  house  without  the  garden,  waiving-  all  right  to  compen¬ 
sation  either  for  the  deficiency  or  for  loss  sustained  [by  him  through 
A’s  neglect  or  default,  B  is  entitled  to  a  decree  directing  A  to  convey 
the  house  to  him  on  payment  of  the  purchase- money, 

15.  When  a  part  of  a  contract  which,  taken  by  itself,  can  and 
ought  to  be  specifically  performed  stands  on  a 
'  Specific  perform-  separate  and  independent  footing  from  another 
anoe  of  independ-  part  o£  the  same ; contract  which  cannot  or  ought 
ent  part  of  con-  not  to  specifically  performed,  the  Court  -may 
taa0  ’  direct  specific  performance  of  the  former  part. 

Bar  in  other  oases  16.  The  Court  shall  not  direct  the  specific 
of  specific  perform-  performance  of  a  part  of  a  contract  except  in 
anoe  of  part  of  cases  comjng  un<Jer  one  or  other  of  the  three  last 
contrao  .  preceding  sections. 

17.  Where  a  person  contracts  to  sell  or  let 
Purchaser’s  rights  certain  property,  having  only  an  imperfect  title 
against -vendor  with  there  to,  the  purchaser  or  lessee  (except  or  other- 
imperleot  title.  wisa  provided  by  this  Chapter)  has  the  following 
rights 

(a)  if  the  vendor  or  lessor  has  subsequently  to  the  sale  or 
lease  acquired  any  interest  in  the  property,  .the  purchaser  or  lessee 
may  compel  him  to  make  good  the  contract  out  of  such  interest ; 

(&)  where  the  concurrence  of  other  persons  is  necessary  to 
validate  the  title  and  they  are  bound  to  convey  at  the  vendor’s  or 
lessor’s  request,  the  purchaser  or  lessee  may  compel  him  to  procure 
such  concurrence  ; 

(c)  where  the  vendor  professes  to  sell  unencumbered  property, 
but  the  property  is  mortgaged  for  an  amount  not  exceeding  the 
purchase-money,  and  the  vendor  has  in  fact  only  a  right  to  redeem  it, 
the  purchaser  may  compel  him  to  redeem  the  mortgage  and  to  obtain 
a  eoveyance  from  the  mortgagee  j 

(d)  where  the  vendor  or  lessor  sues  for  specific  performance 
of  the  contract  and  the  suit  is  dismissed  on  the  ground  of  his  imper 
feet  title,  the  defendant  has  the  right  to  a  return  of  his  deposit,  if 
any,’  with  interest  thereon,  to  his  costs  of  the  suit,  and  to  a  lien  for 
■such  deposit,  interest  and  costs  on  the  interest  of  the  vendor  or  leg- 
$oir  in  ;tbe  property  agreed  to  be  sold  or  let, 
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.1  Power  to  award  . .  18.  Any  person  suing  for  the  specific. perform, 
compensation  in  auce  of  a  contract  may  also  ask  for  compensation 
certain  coses.  £or  ^  either  in  addition  to,  or  in  substi. 

tution  for,  such  performance. 

If  in  any  such  suit  the  Court  decides  that  specific  performance 
ought  mot  to  be  granted,  but  that  there  isj  a  contract  between  the 
parties  which  has  been  broken  by  the  defendantiand  that  the  plaintiff 
is  entitled  to  compensation  for  that  breach,  it  shall  award  him  com¬ 
pensation  accordingly. 

If  in  any  such  suit  the  Court  decides  that  specific  performance 
ought  to  be  granted,  but  that  it  is  not  sufficient  to  satisfy  the  justice 
of  the  case,  and  that  some  compensation  for  breach  of  the  contract 
should  also  be  made  to  the  plaintiff,  it  shall  award  him  such  com¬ 
pensation  accordingly. 

Compensation  awarded  under  this  section  may  be  .assessed  in 
such'  manner  as  the  Court  may  direct. 

Explanation  : — The  circumstance  that  the  contract  'has. become 
incapable  of  specific  performance  does  not'  preclude  the  Court  from 
exercising  jurisdiction  conferred  by  this  Section. 

Illustrations. 

Of  the  second  paragraph. 

A  contracts  to  sell  a  hundred  parahs  of  rice  to-B.  B  brings  a 
suit  to  compel  A  to  perform  the  contract  or  to  pay  compensation. 
..The  Court  is  of  opinion  that  A  has  made  a  valid  contract  and  has 
broken  it,  without  excuse,  to  the  injury  of  B,  but  that  specific  ]  er- 
formance  is  not  the  proper  remedy.  It  shall  award  to  B  such  com¬ 
pensation  as  it  deems  just, 

.  Of  the  third  paragraph. 

A  con  tracts  with  B  to  sell  him  a  house  for  Rs.  1,000,  the  price 
to  be  paid  and  the  possession  given,  on  the  1st  Cbingam  1115.  A 
"fails-  to  perform  his  part  of  the  contract,  and  B  brings  his  suit  for 
specific  performance  and  compensation  which  is  decided  in  his  favour 
on  1st  Ob  ingam  1116,  The  decree  may,  besides  ordering  specific 
performance,  award  to  B  compensation  for  any  loss  which  he  has 
sustained  by  A’s  refusal. 

Of  the  explanation. 

'  A,  a  purchaser,  sues  B,  his  vendor,  for  specific -performance  of 
a  contract  for  the  sale  of  a  patent.  Before  the  hearing  of  the  suit 
the  -patent  expires.  The  Court  may  award  A  compensation  for  the 
non-performance  of  the- contract,  and  may,  if  necessary,  amend  the 
plaint  for  that  purpose. 
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A.  sues  for  the  specific  performance  of  a  resolution  passed  by 
the  director  of  a  public  company  under  which  he  was  entitled  to 
have  certain  number  of  shares  allotted  to  him  and  for  compensation 
for  the  non-performance  of  the  resolution.  All  the  shares  had  been 
allotted  before  the  institution  of  r.he  suit-  The  Court  may  under 
this  section  award  A  compensation  for  the  non-performance. 

19.  A  contract  otherwise  proper  to  be  specifically  enforced,  may 

be  thus  enforced,  though  a  sum  be  named  in  it  as 

Liquidation  of  the  amount  to  be  paid  in  case  of  its  breach,  and 
Secifio^rLm-  the  Party  in  default  is  willi“g  to  PaJ  the  same, 
once. 

Illustration. 

A  contracts  to  grant  B  an  under-lease  of  property  held  by  A 
under  C,  and  that  he  will  apply  to  C  for  a  licence  necessary  to  the 
validity  of  the  under-lease,  and  that,  if  the  licence  is  not  procured, 
A  will  pay  B  Ks.  10,000.  A  refuses  to  apply  for  the  licence  and 
offers  to  pay  B  the  Es.  10,000.  B  is  nevertheless  entitled  to  have 
?the  contract  specifically  enforced  if  C  consents  to  give  the  licence, 

( b )  Contracts  which  cannot  he  specifically  enforced. 

20.  The  following  contracts  cannot  be  specifically  enforced  : — 
Contracts  not  sPeoi-  (a)  a  contract  for  the  non-performance  of 
fioally  enforceable,  which  compensation  in  money  is  an  adequate 
relief; 

(b)  a  contract  which  runs  into  such  minute  or  numerous  de¬ 
tails,  or  which  is  so  dependent  on  the  personal  qualifications  or 
Volition  of  the  parties,  or  otherwise  from  its  nature,  is  such,  that 
the  Court  cannot  enforce  specific  performance  of  its  material  terms; 

(c)  a  contract,  the  terms  of  which  the  Court  cannot  find 
With  reasonable  certainty  ; 

( d )  a  contract  which  is  in  its  nature  revocable; 

(g)  a  contract  made  by  trustees  either  in  excess  of  their 
powers  or  in  breach  of  their  trust ; 

ft)  a  contract  made  by  or  On  behalf  of  a  corporation  or 
public  company  created  for  special  purposes,  or  by  the  promoters  of 
such  company  which  is  in  excess  of  its  powers  ; 

(g)  a  contract  the  performance  of  which  involves  the  per¬ 
formance  of  a  continuous  duty  extending  over  a  longer  period  than 
three  years  from  its  date  j 


(h)  a  contract  of  which  a  material  part  of  the  subject 
matter,  supposed  by  both  parties  to  exist,  has,  before  it  has  been 
made,  ceased  to  exist ; 

and.  save  as  provided  by  t^e  Code  of  Civil  Procedure  and  the 
Travancore  Arbitration  Act.  no  contract  to  refer  present  or  future 
difference  to  arbitration  shall  be  specifically  enforced. 

Illustrations. 

To  Clause  (a). 

A  contracts  to  sell,  and  B  contracts  to  buy,  a  lakh  of  rupees  .in 
the  four  percent,  loan  of  the  Government  of  India. 

A  contracts  to  sell,  and  B  contracts  to  buy,  40  chests  of  tea 
at  Rs.  100  per  chest. 

In  consideration  of  certain  property  having  been  transferred 
by  A  to  B,  B  contracts  to  open  a  credit  in  A’s  favour  to  the  extent 
of  '  Rs.  10,000  and  to  honour  A’s  drafts  to  that  amount. 

The  above  contracts  cannot  be  specifically  enforced,  for  in  the 
1st  and  2nd  both  A  andB,  and  in  the  3rd  A,  i would  be  reimbursed 
by  compensation  in  money. 

To  Clause  (b). 

A  contracts  to  render  personal  service  to  B.  A  contracts  to 
employ  B  on  personal  service.  A,  an  author,  contracts  with  B,  a 
publisher, .to  complete  a  literary  work. 

B  cannot  enforce  specific  performance  of  these  contracts. 

A  contracts  to  buy  B’s  business  at  the  amount  of  a  valuation 
to  be  made  by  two  valuers,  one  to  be  named  by  A  and  the  other  by 
B.  A  and  B  each  name  a  valuer,  but  before  the  valuation  is  made  A 
instructs  his  valuer  not  to  proceed; 

By  a  charter-party  entered  into  in  Alleppey  between  A,  the 
owner  of  a  ship,  and  B,  the  charterer,  it  is  agreed  that  the  ship 
shall  proceed  tc  Bombay,  and  there  load  a  cargo  of  cotton,  and 
thence  proceed  to  London,  freight  to  be  paid,  one -third  on  arrival 
at  Bombay,  and  two-thirds  on  delivery  of  the  cargo  in  London; 

A  lets  land  to  B  and  B  contracts  to  cultivate  it  in  a  particular 
manner  for  3  years  next  after  the  date  of  the  lease; 

A  and  B  contract  that,  in  consideration  of  annual  advances  to 
•be  made  by  A,  B  will  for  3  years  next  after  the  date  of  the. con¬ 
tract  grow  particular  crops  on  the  land  in  his  possession. and  deliyef 
them  to  A  when  cut  and  ready  for  delivery; 
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1  contracts  with  B  that,  in  consideration  ol'  Its.  1,000  to  te 
paid  to  him  by  B,  he  will  paint  a  picture  for  B; 

A  contracts  with  B  to  execute  certain  works  which  the  Court 
cannot  superintend; 

A  contracts  to  supply  B  with  all  the  goods  of  a  certain  class 
which  B  may  require; 

A  contracts  with  B  to  take  fron.  B  a  lease  of  a  certain  house 
for  a  specified  term,  at  a  specified  rent,  if  the  drawing-room  is 
handsomely  decorated,  ”  even  if  it  is  held  to  have  so  much  certainly 
that  compensation  can  be  recovered  for  its  breach; 

A  contracts  to  marry  B; 

The  above  contracts  cannot  be  specifically  enforced. 

To  Clause  (c). 

A,  the  owner  of  a  refreshment-room,  contracts  with  B  to  give 
him  accommodation  therefor  the  sale  c£  his  goods  and  to  furnish 
him  with  the  necessary  appliances.  A  refuses  to  perform  his  con* 
tract.  The  case  is  one  for  compensation  and  not  for  specific  ptrlor* 
mance,  the  amount  and  nature  of  the  accommodation  and  appliances 
being  undefined. 


To  Clause  (d), 

A  and  B  contract  to  become  partners  in  a  certain  business,  the 
contract  not  specifying  the  duration  of  the  proposed  partnership. 
The  contract  cannot  be  specifically  performed,  for,  if  it  were  so  per¬ 
formed,  either  A  or  B  might  at  rnco  dissolve  the  partnership. 

To  Clause  (e',. 

A  is  a  trustee  of  land  with  power  to  lease  it.  for  7  years.  He 
enters  into  a  contract  with  B  to  grant  a  lease  of  the  land  for  7  years, 
with  a  covenant  to  renew  the  lease  at.  the  expiry  of  the  term.  This 
contract  cannot  be  specifically  enforced. 

The  directors  of  a  company  have  power  to  sell  the  concern  with 
the  sanction  of  a  general  meeting  of  the  shareholders.  They  con¬ 
tract  to  sell  it  without  any  such  sanction.  This  contract  cannot  be 
specifically  enforced. 

Two  trustees,  A  and  B,  empowered  to  sell  trust- progeny  worth 
a  lakh  of  rupees,  contract,  to  sell  it  to  0  for  Bs-  30,000.  The  con¬ 
tract  is  so  disadvantageous  as  to  be  a  ^breach  of  trust.  L/cnnim; 
enforce  its  specific  performance. 
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The  promoters  of  a  company  for  working  mines  contract  that 
the  company,  when  formed,  shall  purchase  ctr tain  mineral  property. 
L'hey  take  no  proper  precautions  to  ascertain  the  value  of  such 
property  and  in  fact  agree  ic  pay  an  extravagant  price  therefor. 
They  also  stipulate  that  the  vendors  shall  give  them  a  bonus  out  of 
the  purchase-money.  This  contract  cannot  be  specifically  enforced. 

To  Clause  (/), 

A  company  existing  for  the  sole  purpose  of  making  and  working 
a  railway  contract  for  the  purchase  of  a  piece  of  laud  for  the  purpose 
of  erecting  a  cotton  mill  thereon.  This  contract  cannot  be  specific¬ 
ally  enforced. 

To  Clause  (g), 

A  contracts  to  let  for  twenty-one  years  to  B,  the  right  to  use 
such  part  of  a  certain  railway  made  by  A.  as  was  upon  B’s  land,  and 
that  B  should  have  a  right  of  running  carriages  over  the  whole  line 
on  certain,  terms,  and  might  require  A  to  supply  the  necessary  engine- 
power,  and  that  A  'should  during  the  term  keep  the  whole  railway 
in  good  repair.  Specific  performance  of  this  contract,  must  be  refused 
to  B. 

To  Clause  (/i). 

A  contracts  to  pay  an  annuity  to  B  for  the  lives  of  C  and  D, 
It  turns  out  that,  at  the  date  of  the  contract,  C,  though  supposed  by 
A  and  B  to  be  alive,  was  dead,  'lhe  contract  cannot  be  specifically 
enforced. 

(e)  Of  the  discretion  of  the  Court. 


21.  The  jurisdiction  to  decree  specific  performance  is  discretion¬ 
ary,  and  the  Court  is  not  bound  to  grant,  such 
Discretion  as  to  rej jef  merely  because  it  is  lawful  to  do  so;  but 
performance Pe0'  °  die  discretion  of  the  Court  is  not  arbitrary  but 
sound  and  reasonable,  guided  by  judicial  prin. 
ciples  and  capable  of  correction  by  a  Court  of  Appeal. 


The  following  are  cases  in  which  the  Court  may  properly  exer¬ 
cise  a  discretion  not  to  decree  specific  performance: — 


I.  Where  the  circumstances  under  which  the  contract  is  made 
are' such  as  to  give  the  plaintiff  an  unfair  advantage  over  the  defen¬ 
dant,  though  there  ijniy  be  no  fraud  or  misrepresentation  on  the 
plain  tiff’s  pin 
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Illustrations. 

(a)  A,  a  tenant  for  life  of:  certain  property,  assigns  his  in¬ 
terest  therein  to  B,  G  contracts  to  buy,  and  B  contracts  ”o  sell,  that 
interest.  Before  the  contract  is  completed,  A  receives  a  mortal 
injury  from  the  effects  of  which  he  dies  the  day  after  the  contract 
is  executed.  If  B  and  G  were  equally  ignorant  or  equally  aware 
of  the  fact,  B  is  entitled  to  specific  performance  of  the  contract. 
If  B  knew  the  fact,  and  C  did  not,  specific  performance  of  the  con¬ 
tract  should  be  refused  to  B, 

ib)  A  contracts  to  sell  to  B  the  interest  of  C  in  certain 
stock-in  trade.  It  is  stipulated  that  the  sale  shall  stand  good,  even 
though  it  should  turn  out  that  C's  interest  is  worth  nothing.  In 
fact,  the  value  of  C’s  interest  depends  on  the  result  of  certain  part¬ 
nership  accounts,  on  which  he  is  heavily  in  debt  to  his  partners. 
This  indebtedness  is  known  to  A,  but  not  to  B.  Specific  perfoi- 
mance  of  the  contract  should  be  refused  to  A. 

(c)  A  contracts  to  sell,  and  B  contracts  to  buy,  certain  land- 
To  protect  the  land  from  floods,  it  is  necessary  for  its  owner  to 
maintain  an  expensive  embankment.  B  does  not  know  of  this 
circumstance,  and  A  conceals  it  from  him.  Specific  performance  of 
the  contract  should  be  refused  to  A. 

{d)  A’s  property  is  put  up  to  auction.  B  requests  C,  A’s 
attorney,  to  bid  for  him.  C  does  this  inadvertently  and  in  good 
faith.  The  persons  present,  seeing  the  vendor’s  attorney  bidding, 
think  that  he  is  a  mere  puffer  and  cease  to  compete.  The  lot  is 
knocked  dowrn  to  E  at  a  low  price.  Specific  performance  of  ihe 
contract  should  be  refused  to  B. 

II.  Where  the  performance  of  the  contract  would  involve 
some  hardship  on  the  defendant  which  he  did  not  foresee,  whereas  its 
non-performance  would  involve  no  such  hardship  on  the  plaintiff. 

Illustrations, 

( e )  A  is  entitled  to  some  land  under  his  father’s  will  on 
condition  that  if  he  sells  it  within  25  years,  half  the  purchase -money 
shall  go  to  B.  A,  forgetting  the  condition,  contracts,  before  the 
expiration  of  the  25  years,  to  sell  the  land  to  C.  Here  the  enforce¬ 
ment  of  the  contract  would  operate  so  harshly  on  A,  that  the  Court 
will  not  compel  its  specific  performance  in  favour  of  C. 

(/)  A  and  B,  trustees  join  their  beneficiary,  C,  in  a  contract 
to  sell  the  trust  estate  to  D  and  personally  agree  to  exonerate  the 
estate  from  h»avy  encumbrances  to  which  if  is  subject.  The  pur¬ 
chase-money  is  not  nearly  enough  to  discharge  those  encumbrance’. 
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though  at  the  date  of  the  contract  the  vendors  believed  it  to  be 
sufficient.  Specific  performance  of  the  contract  should  be  refused 
to  D- 

(g,  A,  the  owner  of  an  estate,  contracts  to  sell  it  to  B  and 
stipulates  that  he  (A)  shall  not  be  obliged  to  define  its  boundary. 
The  estate  really  comprises  a  valuable  property,  not  known  to  either 
to  be  part  of  it.  Specific  performance  of  the  contract  should  be 
refused  to  B  unless  he  waives  his  claim  to  the  unknown  property 

(hi  A  contracts  with  B  to  sell  him  certain  land,  and  to  make 
a  road  to  it  from  a  certain  railway  station.  It  is  found  afterwards, 
that  A  cannot  make  the  road  without  exposing  himself  to  litigation. 
Specific  performance  of  the  part  of  the  contract  relating  to  the  road 
should  ba  refused  to  B,  even  though  it  may  bi  held  that  he  is 
entitled  to  specific  performance  of  the  rest  with  compensation  for 
the  loss  of  the  road. 

(i)  A,  a  lessee  of  mines,  contracts  with  B,  his  lessor,  that 
at  any  time  during  the  continuance  of  the  lease  B  may  give  notice 
of  his  desire  to  take  the  machinery  and  plant  used  in  and  about  the 
mines,  and  that  he  shall  have,  the  articles  specified  in  his  notice  deli¬ 
vered  to  him  at  a  valuation  on  the  expiry  of  the  lease.  Such  a 
contract  might  be  most  injurious  to  the  lessee’s  business,  and  specific 
performance  of  it  should  be  refused  to  B. 

(j)  A  contracts  to  buy  certain  lands  from  B.  The  contract 
is  silent  as  to  access  to  the  land.  JSTo  right  of  way  to  it  can  be 
shown  to  exist.  Specific  performance  of  the  contract  should  be 
refused  to  B. 

( k )  A  contracts  with  B  to  buy  from  B’s  manufactory  and 
not  elsewhere  all  the  goods  of  a  certain  class  used  by  A  in  his  trade. 
The  Court  cannot  compel  B  to  supply  the  goods,  but  if  he  does  not 
supply  them  A  may  be  ruined,  unless  he  is  allowed  to  buy  them 
elsewhere-  Specific  performance  of  the  contract  should  bo  refused 
to  B. 

The  following  is  a  case  in  which  the  Court  may  properly  exer¬ 
cise  a  discretion  to  decree  specific  performance: — 

Ilf.  Where  the  plaintiff  has  done  substantial  acts  or  suffered 
losses  in  consequence  of  a  contract  capable  of  specific  performance. 

Illustration. 

A  sells  land  to  a  railway-company,  who  contract  to  execute 
certain  works,  for  his  convenience.  The  company  take  the  laud  and 
use  it  for  their  railway.  Specific  performance  of  the  contract  to , 
yecute  the  works  should  be  decreed  in  favour  of  A. 
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id)  For  whom  contracts  may  he  specifically  enforced. 

22-  Except  as  otherwise  provided  by  this  Chapter,  the  specific 

Who  may  obtain  performance  oE  a  contract  may  be  obtained 
specific  Performance.  by — 

(a)  any  party  thereto; 

( h )  the  representative  in  interest  or  the  principal,  of  any 
party  thereto: 

Provided  that,  where  the  learning,  skill,  solvency  or  any  perso¬ 
nal  quality  of  such  party  is  a  material  ingredient  in  the  contract  or 
where  the  contract  provides  that  his  interest  shall  not  be  assigned, 
his  representative  in  interest  or  his  principal  shall  not  be  entitled  to 
specific  performance  of  the  contract,  unless  where  his  part  thereof 
has  already  been  performed  ; 

(c)  where  the  contract  is  a  settlement  on  marriage,  or  a 
compromise  of  doubtful  rights  between  members  of  the  same  family, 
any  person  beneficially  entitled  thereunder  ; 

<d)  where  the  contract  has  been  entered  into  by  a  tenant 
for  life  in  due  exercise  of  a  power,  the  remainder  man; 

(e)  a  reversioner  iti  possession,  where  the  agreement  is  a 
covenant  entered  into  with  his  predecessor  in  title  and  reversioner 
is  entitled  to  the  benefit  of  such  covenant; 

(/)  a  reversioner  in  remainder,  where  the  agreement  is  such 
a  covenant  and  the  reversioner  is  entitled  to  the  benefit  thereof  and 
will  sustain  material  injury  by  reason  of  its  breach  ;; 

(g)  when  a  public  company  has  entered  into  a  contract  and 
subsequently  becomes  amalgamated  with  another  public  company,  the 
new  company'  which  arises  cut  of  the  amalgamation; 

(h)  when  the  promoters  of  a  public  company  have,  before  its 
incorporation,  entered  into  a  contract  for  the  purposes  of  the  com¬ 
pany,  and  such  contract  is  warranted  by  the  terms  of  the  incopora- 
tion,  the  company. 

(e)  For  whom  contract  cannot  be  specifically  enforced  . 

2  5.  Specific  performance  of  a  contract  cannot  be  enforced  in 

Personal  bars  to  £a™ur  of  a  Ptfl'“n— 
the  rules. 

(a)  who  could  not  recover  compensation  for  its  breach; 

(, b )  who  has  become  incapable  of  performing,  or  violates, 
any  essential  term  of  the  contract  that  on  his  part  remains  to  be  per¬ 
formed; 
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(c)  who  has  already  chosen  his  remedy  and  obtained  satis¬ 
faction  for  the  alleged  breach  of  contract ;  or 

(d)  who,  previously  to  the  contract,  had  notice  that  a  settle¬ 
ment  of  the  subject-matter  thereof  (though  not  founded  on  any 
valuable  consideration)  had  been  made  and  was  then  in  force. 

Illustrations - 

To  Clause  (a). 

A,  in  the  character  of  agent  for  B,  enters  into  an  agreement 
with  (J  to  buy  0’s  house.  A  is  in  reality  acting  not  as  agent  for  B 
but  on  his  own  account.  A  cannot  enforce  specific  performance  of 
this  contract. 

To  Clause  {b), 

A  contracts  to  sell  B  a  house  and  to  become  tenant  thereof  for 
a  term  of  fourteen  years  from  the  date  of  the  sale  at  a  specified  yearly 
rent.  A  becomes  insolvent.  Neither  he  nor  his  assignee  can  enforce 
specific  performance  of  the  contract. 

A  contracts  to  sell  B  a  house  and  garden  in  which  there  are 
ornamental  trees,  a  material  element  in  the  value  of  the  property  as 
a  residence.  A,  without  B’s  consent,  fells  the  trees.  A  cannot 
enforce  specific  performance  of  the  contract. 

A,  holding  land  under  a  contract  with  B  for  a  lease,  commits 
waste  or  treats  the  land  in  an  unhusbandlike  manner.  A  cannot 
enforce  specific  performance  of  the  contract. 

A  contracts  to  let,  and  B  contracts  to  take,  an  unfinished  house, 
B  contracting  to  finish  the  house  and  the  lease  to  contain  covenant 
on  the  part  of  A  to  keep  the  house  in  repair.  B  finishes  the  house 
in  a  very  defective  manner.  He  cannot  enforce  the  contract  specifi¬ 
cally  though  A  and  B  may  sue  each  other  for  compensation  for  breach 
of  it. 


To  Clause  (c). 

A  contracts  to  let,  and  B  contracts  to  take,  a  house  for  a  speci¬ 
fied  term  at  a  specified  rent.  B  refuses  to  perform  the  contract.  A 
thereupon  sms  for,  and  obtains,  compensation  for  the  breach.  A 
cannot  obtain  specific  performance  of  the  contract. 

24.  A  contract  for  the  sale  or  letting  of  property,  whether  mov- 
Contracts  to  sell  f^leor  immovable,  cannot  be  specifically  enforced 
property  by  one  in  favour  of  a  vendor  or  lessor — 
who  has  no  title 
or  who  is  a  volun¬ 
tary  settler, 
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(a)  who,  knowing  hirmelf  not  to  have  any  title  to  the  pro¬ 
perty.  has  contracted  to  sell  or  let  the  same  ; 

(b)  who,  though  he  entered  into  the  contract  believing  that 
he  had  a  good  title  to  the  property,  cannot,  at  the  time  fixed  by  the 
parties  or  by  the  Court  for  the  completion  of  the  sale  or  letting,  give 
the  purchaser  or  lessee  a  title  free  from  reasonable  doubt ; 

( c )  who,  previous  to  entering  into  the  contract,  has  made  a 
settlement  (though  not  founded  on  any  valuable  consideration}  of 
the  subject-matter  of  the  contract; 

Illustrations. 

(a;  A,  without  C's  authority,  contracts  to  sell  B  an  estate 
which  A  knows  to  belong  to  C.  A  cannot  enforce  specific  perform- 
ance  of  this  contract,  even  though  C  is  willing  to  confirm  it. 

(b)  A  bequeaths  his  land  to  trustees,  declaring  that  they  may 
sell  it  with  the  consent  in  writing  of  B.  B  gives  a  general  prospec¬ 
tive  assent  in  writing  to  any  sale  which  the  trustees  may  make.  The 
trustees  then  enter  into  a  contract  with  C  to  sell  him  the  land.  0 
refuses  to  carry  out  the  contract.  The  trustees  cannot  specifically 
enforce  this  contract,  as  in  the  absence  of  B’s  consent  to  the  particu¬ 
lar  sale  to  0,  the  title  which  they  can  give  C  is,  as  the  law  stands, 
not  free  from  reasonable  doubt. 

(c)  A,  being  in  possession  of  certain  land,  contracts  to  sell  it 
to  Z .  On  enquiry  it  turns  out  that  A  claims  the  land  as  heir  of  B, 
who  left  the  country  several  years  before,  and  is  generally  believed 
to  be  dead,  but  of  whose  death  there  is  no  sufficient  proof.  A  can¬ 
not  compel  Z  specifically  to  perform  the  contract. 

(d)  A,  out  of  natural  love  and  affection,  makes  a  settlement 
of  certain  property  on  his  brothers  and  their  issue,  and  afterwards 
enters  into  a  contract  to  sell  the  property  to  a  stranger.  A  cannot 
enforce  specific  performance  of  this  contract  so  as  to  over-ride  the 
settlement  and  thus  prejudice  the  interests  of  the  persons  claiming 
under  it. 

(/)  l'or  vbhom  contracts  cannot  be  specifically  enforced, 
except  with  a  variation. 

25.  Where  a  plaintiff  seeks  specific  performance  of  a  contract  iil 
writing,  to  which  the  defendant  sets  up  a  varia- 
Non-enforcement  tion,  the  plaintiff  cannot  obtain  the  performance 
except  with  varia-  sought,  except  with  the  variation  so  set  up,  in 
the  following  eases,  namely: — 
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(а)  when.!  by  fraud  or  mistake  of  fact,  the  contract  of  which 
performance  is  sought  is  in  terms  different  from  that  which  the 
defendant  supposed  it  to  be  when  he  entered  into  it  ; 

(б)  where  by  fraud,  mistake  of  fact  or  surprise,  the  defendant 
entered  into  the  contract  under  a  reasonable  misapprehension  as  to 
its  effect  as  between  himself  and  the  plaintiff ; 

(c)  where  the  defendant,  knowing  the  terms  of  the  contract 
and  understanding  its  effect,  has  entered  into  it  relying  upon  some 
misrepresentation  by  the  plaintiff,  or  upon  some  stipulation  on  the 
plaintiff’s  part,  which  adds  to  the  contract,  but  which  he  refuses  to 
fulfil; 

(d)  where  the  object  of  the  parties  was  to  produce  a  certain 
legal  result,  which  the  contract  as  framed  is  not  calculated  to  pro¬ 
duce  ; 

( e )  where  the  parties  have,  subsequently  to  the  execution  of 
the  contract,  contracted  to  vary  it. 

Illustrations. 

(а)  A,  B  and  C  sign  a  writing  by  which  they  purport  to  con¬ 
tract  each  to  enter  into  a  bond  to  D  for  Rs.  1,000.  in  a  suit  by  L 
to  make  A,B  and  G  separately  liable  each  to  the  extent  of  Rs.  1,000, 
they  prove  that  the  word  “each’’  was  inserted  by  mistake  ;  that  the 
intention  was  that  they  should  give  a  joint  bond  for  Rs.  1,000.  D 
can  obtain  the  performance  sought  only  with  the  variation  thus  set 
up. 

(б)  A  sues  B  to  compel  specific  performance  of  a  contract  in 
writing  to  buy  a  dwelling-house.  B  proves  that  he  assumed  that  the 
contract  included  an  adjoining  yard,  and  the  contract  was  so  framed 
as  to  leave  it  doubtful  whether  the  yard  was  so  included  or  not. 
The  Court  will  refuse  to  enforce  the  contract,  except  with  the  varia¬ 
tion  set  up  by  B. 

(c)  A  contracts  in  writing  to  let  to  B  a  wharf,  together  with 
a  strip  of  A’s  land  delineated  in  a  map.  Before  signing  the  contract, 
B  proposed  orally  that  he  should  be  at  liberty  to  substitute  for  the 
strip  mentioned  in  the  contract  another  strip  of  A’s  land  of  the  same 
dimensions,  and  to  this  A  expressly  assented.  B  then  signed  the 
Written  contract,  A  cannot  obtain  specific  performance  of  the  written 
contract  except  with  the  variation  set  up  bv  B. 

(d)  A.  and  B  enter  info  negotiations  for  the  purpose  of 
securing  land  for  B  for  his  life,  with  remainder  to  his  issue.  They 
execute  a  contract,  the  terms  of  which  are  found  to  confer  an  abso¬ 
lute  ownership  on  B.  The  contract  so  framed  cannot  be  specifically 
enforced. 


cccxli 


(t)  A  contracts  in  writing  to  let  a  house  to  B,  for  a  cer¬ 
tain  term,  at  the  rent  of  Rs.  100  per  month,  putting  it  first  into  te- 
nantable  repair.  The  house  turnsout  to  be  not  worth  repairing. 
So  with  B’s  consent,  A  pulls  it  down  and  erects  a  new  house  in  its 
place,  B  contracting  orally  to  pay  rent  at  Rs.  120  per  mensem. 
B  then  sues  to  enforce  specific  performance  of  the  contract  in  writ¬ 
ing  He  cannot  enforce  it  except  with  the  variations  made  by  the 
subsequent  oral  contract. 

( g )  Against  whom  contracts  may  be  specifically  enforce c7. 

26.  Except  as  otherwise  provided  by  this  Chapter,  specific  per¬ 
formance  of  a  contract  may  be  enforced  against — 

Belief  against  (a)  either  party  thereto  ; 
parties  and  persons  (£)  any  other  person  claiming  under  him  by 
them  ^by  “rate-  a  title  arising  subsequently  to  the  contract,  ex- 
quent  title.  cept  a  transferee  for  value  who  has  paid  his  money 

in  good  faith  and  without  notice  of  the  original 

contract; 

(c)  any  person  claiming  under  a  title  which,  though  prior  to 
the  contract  and  known  to  the  plaintiff,  might  have  been  displaced 
by  the  defendant  ; 

(d)  when  a  public  company  has  entered  into  a  contract  and 
subsequently  becomes  amalgamated  with  another  public  company, 
the  new  company  which  arises  out  of  the  amalgamation; 

(e)  when  the  promoters  of  a  public  company  have,  before  its 
incorporation,  entered  into  a  contract,  the  company  :  provided  that 
the  company  has  ratified  and  adopted  the  contract  and  the  cont¬ 
ract  is  warranted  by  the  terms  of  the  incorporation. 

Illustrations. 

To  Clause  ( b ) 

A  contracts  to  convey  certain  land  to  Bbya  particular  day- 
A  dies  intestate  before  that  day  without  having  conveyed  the  land 
B  may  compel  A’s  heir  or  other  represntative  in  interest  to  per¬ 
form  the  contract  specifically. 

A  contracts  to  sell  certain  land  to  B  for  Rs.  5,000.  A  after¬ 
wards  conveys  the  land  for  Rs.  6,000  to  C,  who  has  notice  of  the 
original  contract.  B  may  enforce  specific  performance  of  the  con- 
tract  as  against  C. 

A  contracts  to  sell  land  to  B  for  Rs.  5,000.  B  takes  possession 
of  the  land.  Afterwards  A  sells  it  to  C  for  Rs.  6,000.  C  makes  po 
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enquiry  of  B  relating  to  his  interest  in  the  land.  B's  possession  Is 
sufficient  to  affect  C  with  notice  o£  his  interest,  and  he  may  enforce 
specific  performance  of  the  contract  against  C. 

A  contracts,  in  consideration  of  Rs.  1,000,  to  bequeath  certain 
of  his  lands  to  B.  Immediately  after  the  contract  A  dies  intest¬ 
ate,  and  C  takes  out  administration  to  his  estate.  B  may  enforce 
specific  performance  of  the  contract  against  0. 

A  contracts  to  sell  certain  land  to  B.  Before  the  completion 
of  the  contract,  A  becomes  a  lunatic  and  0  is  appointed  his  guar¬ 
dian.  B  may  specifically  enforce  the  contract  against  C. 


To  Clause  (c) 


A ,  the  tenant  for  life  of  an  estate,  with  remainder  to  B,  in  due 
exercise  of  a  power  conferred  by  the  settlement  under  which  he  is 
tenant  for  life,  contracts  to  sell  . the  estate  to  C,  who  has  notice  of 
the  settlement.  Before  the  sale  is  completed,  A  dies.  C  may  .en  - 
force  specific  performance  of  the  contract  against  B. 

A  and  B  are  joint  tenants  of  land,  his  undivided  moiety  of 
which  either  may  alienate  in  his  life-time,  but  which,  subject  to 
that  right,  devolves  on  the  survivor.  A  contracts  to  sell  his  moiety 
to  C  and  dies.  C  may  enforce  specific  performance  of  the  con¬ 
tract  against  B. 


27.  Subject  to  the  provisions  of  this  Chapter  where  a  contract 
to  lease  immovable  property  is  made  in  wTrit- 
Specific  perfor-  ing  signed  by  the  parties  thereto  or  on  their 
manoe  in  case  of  behalf,  either  party  may,  notwithstanding 
SSStotoSS1  that  the  contract,  though  required  to  be  regi¬ 
stered,  has  not  been  registered,  sue  the  other 
for  specific  performance  of  the  contract  if — 


(a)  where  specific  performance  is  claimed  by  the  lessor, 
he  has  delivered  possession  of  the  property  to  the  lessee  in  part- 
performance  of  the  contract  ;  and 


(6)  where  specific  performance  is  claimed  by  the  lessee, 
he  has  in  yart-performance  of  the  contract  taken  possession  of  the 
property,  or,  being  already  in  yossession,  continues  in  possession 
in  part-performance  of  the  contract,  and  hasidone  some  act  in  fur¬ 
therance  of  the  contract: 


Provided  that  nothing  in  this  section  shall  affect  the  rights  of 
a  transferee  for  consideration  who  has  no  notice  of  the  contract  or 
Of  the  part-performance  thereof. 
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(h)  Against  whom  contracts  cannot  he  specifically  en¬ 
forced. 

§8.  Specific  performance  of  a  contract  cannot  be  enforced 
against  a  party  thereto  in  any  of  the  following 
What  parties  can-  cases-'— 
not  be  compelled 
to  perform. 

(a)  if  the  consideration  to  be  received  by  him  is  so  grossly 
inadequate,  with  reference  to  the  state  of  things  existing  at  the  date 
of  the  contract,  as  to  be  either  -by  itself  or  coupled  with  other 
circumstances,.  evidence  of  fraud  or  of  undue  advantage  taken  by 
the  plaintiff; 

(h)  if  his  assent  was  obtained  by  the  misrepresentation 
(whether  wilful  or  innocent),  concealment*  circumvention  or  unfair 
practice,  of  any  party  to  whom  performance  would  become  due 
under  the  contract,  or  by  any  promise  of  such  party  which  has  not 
beeu  substantially  fulfilled; 

(c)  if  his  assent  was  given  under  the  influence  of  mistake  of  . 
fact,  misapprehension1  or  surprise:  Provided  that,  when  the  con¬ 
tract  provides  for  compensation  in  case  of  mistake,  compensation 
may  be  made  for  a  mistake  within  the  scope  of  such  provision,  and 
the  contract  may  be  specifically  enforced  in  other  respects  if  proper 
to  be  so  enforced. 


Illustrations  to  Clause  (c). 

A,  one  of  two  executors,  in  the  erroneous  belief  that  he  had 
the  authority  of  his  co-executor,  enters  into  an  agreement  for  the 
sale  to  B  of  his  testator’s  property.  B  cannot  insist  on  the  sale  being 
completed- 

A  directs  an  auctioneer  to  sell  certain  land.  A  afterwards 
revokes  the  auctioneer’s  authority  as  to  SO  acres  of  this  land  but  the 
auctioneer  inadvertently  sells  the  whole  to  B.iwhoihas  no  notice  of 
the  revocation-  B  cannot  enforce  specific  performance  of  the  agree¬ 
ment. 

(i)'The  effectiof  dismissing  the  suit  for  specific  performance. 

29.  ,  The  dismissal  of  the  suit  for  specific  performance  of  a  con¬ 
tract  or  part  thereof  shall  bar  the  plaintiff’s 
of  suit  for  right  to  sue  for  compensation  for  the  breach  of 
breach  -after  die-  such  contract  or  part,  as  the  case  may  be. 
missal.  r  ■ 
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(J)  Awards  and  directions  to  execute  settlement, 

SO-  '  The  provisions  of  this  Chapter  as  to  contracts  shall,  mut- 
atis  mutandis  apply  to  awards  and  directions  in 
Application  _  oi  a  will  or  codicil  to  execute  particular  settle* 
preceding  sections  ments, 
to  awards  and  tes¬ 
tamentary  direc¬ 
tions  to  execute  seV> 
tlements, 

CHAPTER  III. 

Oi  the  Rectification  ox  instruments. 

31.  When,  through  fraud  or  a  mutual  mistake  of  the  pax-ties,  a 

contract  or  other  instrument  in  writing  does  not 
When  instrument  truly  express  their  intention,  either  parly,  or  his 
may  be  rectified,  representative  in  interest,  may  institute  a  suit 
to  have  the  instrument  rectified  ;  and  if  the 
Court  finds  it  clearly  proved  that  there  has  been  fraud  or  misiake 
in  framing  the  instrument,  and  ascertains  the  real  intention  of 
the  parties  in  executing  the  same,  the  Court  may  in  its  discretion 
rectify  the  instrument  so  as  to  express  that  intention,  so  “far  as 
this  can  be  done  without  prejudice  to  rights  acquired  by  third 
persons  in  good  faith  and  for  value. 

Illustrations- 

(o)  A,  intending  to  sell  to  B  his  house  and  one  of  three  go- 
downs  adjacent  to  it,  executes  a  conveyance  prepared  by  B,  in  which, 
through  B’s  fraud,  all  the  three  godowns  are  included.  Of  the  two 
godowns  which  were  fraudulently  included,  B  gives  one  to  C  and 
lets  the  other  to  D  for  a  rent,  neither  C  nor  D  having  any  know¬ 
ledge  of  the  fraud.  The  conveyance  may,  as  against  B  and  C,  be 
rectified  so  as  to  exclude  from  it  the  god  own  given  to  C;  but  it 
cannot  be  rectified  so  as  to  affect  D’s  lease. 

( b )  By  a  marriage  settlement,  A,  the  father  of  B,  the  inten¬ 
ded  wife,  covenants  with  C,  the  intended  husband,  to  pay  to  C, 
his  executors,  administrators  and  assigns,  during  A’s  life,  an  an¬ 
nuity  of  Rs.  5,000.  C  dies  insolvent  and  the  official  assignee 
claims  the  annuity  from  A.  The  Court,  on  finding  it  clearly  pro¬ 
ved  that  the  parties  always  intended  that  this  annuity  should  be 
paid  as  a  provision  for  B  and  her  children,  may  rectify  the  settlement 
and  decree  that  the  assignee  has  no  right  to  any  part  of  the  annuity. 

32.  For  the  purpose  of  rectifying  a  contract  in  writing,  the 
Presumption  as  to  Cou!‘t  must  be,  “tisfifld  that  allj  the  part- 

intent  of  parties.  kjs  theretg  intended  to  make  an  equitable  and 

conscientious  agreement. 
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33.  In  rectifying  a  written  instrument,  the  Court  may  inquire 
Principles  of  reoti-  wbf  tjhe  instmment1  was  intended  to  mean, 
fioation.  and  what  were,  intended  to  be  its  legal  conse¬ 

quence,  :  and  is  not  confined  to  the  inquiry 
what  the  language  of  the  ins  trument  was  intended  to  be. 


34.  A  contract  in  writing  may  be  first  rectified  and  then,  if  the 
plaintiff  has  so  prayed  in  his  plaint  and  the 
Speoifio  perfor.  Court  thinks  fit,  specifically  enforced. 

mance  of  rectified 
oontraotg, 


Illustration. 


A  contracts  in  writing  to  pay  his  attorney,  B,  a  fixed  sum  in 
lieu  of  costs.  The  contract  contains  mistakes  as  to  the  name  and 
rights  of  the  client,  which,  if  construed  strictly,  would  exclude  B 
from  all  rights  under  it.  Bis  entitled,  if  the  Court  thinks  fit,  to 
have  it  rectified,  and  to  an  order  for  payment  of  the  sum,  as  if  at 
the  time  of  its  execution  it  had  expressed  the  intention  of  the  par¬ 
ties. 


CHAPTER  IV. 

Os'  the  Rescission  oe  Contracts. 


35.  Any  person  interested  in  a  contract  in  writing  may  sue  to 
When  rescission  may  havejt  fuscil\ded’  aild  ,such  rescission  may  be 
be  adjudged.  adjudged  by  the  Court  m  any  of  the  following 

oases,  namely* — 

(a)  where  the  contract  is  voidable  or  terminable  by  the  plain¬ 
tiff  ; 

(If)  where  the  contract  is  unlawful  for  causes  not  apparent 
on  its  face  and  the  defendant  is  more  to  blame  than  the  plaintiff  ; 


(c)  where  a  decree  for  the  specific  performance  of  a  contract 
of  sale,  or  of  a  contract  to  take  a  lease,  has  been  made,  and  the  pur¬ 
chaser  or  lessee  makes  default  in.  payment  of  the  purchase-money  or 
other  sums  which  the  Court  has  ordered  him  to  pay. 


When  the  purchaser  or  lessee  is  in  possession  of  the  subject- 
matter.  and  the  Court  finds  that  such  possession  is  wrongful,  the 
Court  may  also  order  him  to  pay  lo  the  vendor  or  lessor  the  rents 
and  profits,  if  any,  received  by  him  as  such  possessor. 

In  the  same  case,  the  Court  may,  by  order  in  the  suit  in  which 
the  decree  has  been  made  and  not  complied  with,  rescind  the  con¬ 
tract,  either  so  far  as  regards  the  party  in  default,  or  altogether,  as 
the  justice  of  the  case  may  require. 
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Illustration, 

To  Clause  (a). 

A  sells  a  field  to  B.  There  is  a  right  of  way  over  the  field  of 
which  A  has  direct  personal  knowledge,  but  which  he  conceals  from 
B.  B is  entitled; to  have  the  contract  rescinded. 

To  Clause  (b). 


A,  a  vakil,  induces  his  client;  B  to  transfer  property  to  him  for 
the  purpose  of  defrauding  B’s  creditors.  Here  the  parties  are  not 
equally  in  fault  and  B  is  entitled  to  have  the  instrument  of  transfer 
rescinded. 


36-  Rescission  of  a  contract  in  writing  cannot  be  adjudged  for 
,  .  mere  mistake,  unless  the  party  against  whom  it 

mistake88*011  ^  *3  a<^ j udged  can  be  restored  to  substantially  the 

same  position  as  if  the  contract  had  not  been 

made. 


37 .  A  plaintiff  instituting  a  suit  for  the  specific  performance 

of  a  contract  in  writing  may  pray  in  the  alter- 
Alternative  prayer  ni(;jV0  that,  if  the  contract  cannot  be  specifically 
1“  enforced,  it  may  be  rescinded  and  delivered  up 
forma  nee.  to  be  cancelled ;  and  the  Court,  if  it  refuses  to 

enforce  the  contract  specifically,  may  direct  it  to 
be  rescinded  and  delivered  up  accordingly. 

38.  On  adjudging  the  rescission  of  'a  contract,  the  Court  may 
Court  may  require  require  the  party  to  whom  such  relief  is  grant- 

party  rescinding  to  ec*  to  make  any  compensation  to  the  other  which 
do  equity.  justice  may  require. 

CHAPTER  V. 


Of  the  Cancellation  of  Instrument. 


39.  Any  person  against  whom  a  written  instrument  is  void  or 
..  voidable,  who  has  reasonable  apprehension  that, 
^beTdeMd  such  instrument,  if  left  out-  standing,  may  cause 
him  serious  injury,  may  sue  to  have  it  adjudged 
'  void  or  voidable ;  and  the  Court  may,  in  its  discretion,  so  adjudge  it 
and  order  it  to  be  delivered  up  and  cancelled. 


If  the  instrument  has  been  registered  under  the  Travail  core 
Registration  Act,  the  Court  shall  send  a  copy  of  its  decree  to  the 
officer  in  whose  office  the  instrument  has  been  so  registered  ;  and 
such  officer  shall  note  on  the  copy  of  the  instrument  contained  in 
his  books  the  fact  of  its  cancellation. 


cccxlvti 

Illustrations. 

(a)  A,  the  owners  of  a  ship,  by  fraudulently  representing 
her  to  be  seaworthy,  induces  B,  an  under-writer,  to  insure  her.  B 
may  obtain  the  cancellation  of  the  policy. 

(b)  A  conveys  land  to  B,  who  bequeaths  it  to  C  and  dies. 
Thereupon  D  gets  possession  of  the  land  and  produces  a  forged  In¬ 
strument  stating  that  the  conveyance  was  made  to  B  in  trust  for 
him,  C  may  obtain  the  cancellation  of  the  forged  instrument. 

(e)  A,  representing  that  the  tenants  on  his  land  were  all  at 
will,  sells  it  to  B,  and  conveys  it  to  him  by  an  instrument,  dated 
the  1st  Chingom  1115.  Soon  after  that  day,  A  fraudulently  grants 
to  0  a  lease  of  a  part  of  the  lands,  dated  the  1st  Mithunam  1114, 
and  procures  it  to  be  registered  under  the  Registration  Act.  B  may 
obtain  the  cancellation  of  this  lease, 

(d)  A  agrees  to  sell  and  deliver  a  ship  to  B,  to  be  paid  for 
by  B's  acceptances  of  four  bills  of  exchange,  for  sums  amounting 
to  Rs.  30,000,  to  be  drawn  by  A  on  B.  The  bills  are  drawn  and 
accepted,  but  the  ship  is  not  delivered  according  to  the  agreement. 
A  sues  B  on  one  of  the  bills.  B  may  obtain  the  cancellation  of  all 
the  bills.; 


40.  Where  ai 

What  instrument 
may  be  partially 
cancelled. 


instrument  is  evidence  of  different  rights  or 
different  obligations,  the  Court  may,  in  a  pro¬ 
per  case,  cancel  it  in  part  and  allow  it  to  stand 
for  the  residue. 


Illustration. 


A  draws  a  bill  on  B,  who  endorses  it  to  C,  by  whom  it  appears 
to  be  endorsed  to  D,  who  endorses  it  to  E.  C's  endorsement  is 
forged.  C  is  entitled  to  have  such  endorsement  cancelled,  leavmg 
the  bill  to  stand  in  other  respects. 

4).  On  adjudging  the  cancellation  of  an  instrument,  the  Court 
may  require  the  party  to  whom  such  relief  is 
Power  to  require  granted  to  make  any  compensation  to  the  other 
party  to  whom  in-  ”vhjch  justice  may  require- 
Strument  is  can- 
celled  to  make  com¬ 
pensation. 
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CHAPTER  VI. 

Of  Declaratory  Decrees. 


42.  Any  person  entitled  to  any  legal  character,  or  to  any.  right 
as  to  any  property,  may  institute  a  suit  against 
Discretion of Court  any  person  denying,  or  interested  to  den.)',  his 
as  to  declaration  of  t;tle  t0  such  character  or  right,  and  the  Court 
s  atas  or  rig  .  may  in  jts  discretion  make  therein  a  declaration 
that  he  is  so  entitled,  and  the  plaintiff  Deed  not  in  such  suit  ask 
for  any  further  relief  : 

Provided  that  no  Court  shall  make  any  such  declaration  where 
the  plaintiff  being  able  to  seek  further  relief  than 
Bar  to  such  aecla-  a  m8re  declaration  of  title,  omits  to  do  so. 


Explanation  ■ — A  trustee  of  property  is  a  “  person  interest  ed 
to  deny  ”  a  title  adverse  to  the  title  of  some  one  who  is  not  in 
existence,  and  for  whom,  if  in  existence,  he  would  be  a  trustee. 

Illustrations. 

(a)  A  is  lawfully  in  possession  of  certain  lands.  The 
inhabitants  of  the  neighbouring  village  claim  a  right  of  way  across 
the  land.  A  may  sue  for  a  declaration  that:  they  are  not  entitled  to 
the  right  so  claimed. 

(b)  A  bequeaths  his  property  to  B,  C  and  D,  “to  be  equally 
divided-amongst  all  and  each  of  them,  if  living  at  the  time  of  my 
death,  then  amongst  the  surviving  children-”  No  such  children 
are  in  existence.  In  a  suit  against  A’s  executor, the  Court  may 
declare  whether  B,  C  and  D  took  the  property  absolutely,  or  only 
for  their  lives  and  it  may  also  declare  the  interests  of  the  children 
before  their  rights  are  vested. 

(c)  A  covenants  that,  if  he  should  at  any  time  be  entitled 
to  property  exceeding  one  lakh  of  rupees,  he  will  settle  it  upon 
certain  trusts.  Before  any  such  property  accrues,  or  any  persons 
entitled  under  the  trusts  are  ascertained,  he  institutes  a  suit  to 
obtain  a  declaration  that  the  covenant  is  void"  for  uncertainty. 
The  Court  may  make  the  declaration. 

(d)  A  alienates  to  B  property  in  which  A  has  merely  a  life 
interest.  The  alienation  is  invalid  as  against  C,  who  is  entitled  as 
reversioner.  The  Court  may  in  a  suit  by  C  against  A  and  B  declare 
that  C  is  so  entitled. 

(«)  The  widow  of  a  sonless  Hindu  alienates  part  of  the  pro* 
perty  of  which  she  is  in  possession  as  such.  The  person  presumptive¬ 
ly  entitled  to  possess  the  property  if  he  survive  her  may,  in  a  suit 
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Anaexure  VII. 

THE  TRAVANCORE  ARBITRATION  BILL. 
(■Ag  passed  by  the  Sri  Mutoni  Assembly), 


Contents. 
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Preamble. 

1.  Short  title,  extent  and  oommenoement. 
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11. 

12. 

18. 

14. 

15. 

16. 
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Form  1. 

„  2. 


„  5. 

„  6. 


Exclusion  of  certain  provisions  of  the  Civil  Procedure  Code  in 
certain  oases  where  Act  applies. 

Submission  to  be  irrevocable  exoept  by  leave  of  Court. 

Agreement  not  to  be  discharged  by  death  of  any  party. 

Provisions  implied  in  submissions. 

Reference  to  arbitrator  to  be  appointed  by  third  person. 

Power  for  the  Court  in  certain  oases  to  appoint  an  arbitrator, 
umpire  orthird  arbitrator. 

Power  for  parties  in  certain  oases  to  supply  vacancy. 

Powers  of  arbitrator. 

Award  to  be  signed  and  filed. 

Power  for  Court  to  enlarge  time  for  making  award. 

Power  to  remit  award. 

Power  to  set  aside  award. 

Award  when  filed  to  be  enforceable  as  a  decree. 

Power  to  remove  arbitrator  or  umpire. 

Costs. 

Forms. 

Power  to  stay  Proceedings  where  there  i#  a  submission. 

Power  for  High  Court  to  make  rules. 

Government  to  be  bound. 

SCHEDULE  I. 

Provisions  to  be  implied  in  submissions. 


SCHEDULE  II. 

Submission  to  single  arbitrator. 

Submission  of  particular  dispute  to  single  arbitrator. 
Appointment  of  single  arbitrator  under  agreement  to  refer  future 
differences  to  arbitration.  , 

Enlargement  of  time  by  arbitrator  by  endorsement  on  sub- 
mission. 

Special  ease. 

Award. 
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(.c)  where  the  invasion  is  such  that  pecuniary  compen¬ 
sation  would  not  afford  adequate  relief; 

( d )  where  it  is  probable  that i pecuniary  compensation  cannot 
be  got  for  the  invasion  ;  and 

0)  where  the  injunction  is  necessary  to  prevent  a  multiplicity 
of  judicial  proceedings.  J 

Explanation.  For  the  purpose  of  this  section  a  trade  mark 
is  property. 


Illustrations. 

(a)  A  lets  certain  lands  to  B,  and  B  contracts  not  to  dig  sand 
or  gravel  thereout.  A  may  sue  for  an  injunction  to  restrain  B  from 
digging  in  violation  of  his  contract. 

( b )  A,  a  trustee,  threatens  a  breach  of  trust.  His  co-trustees» 
if  any,  should,  and  the  beneficial  owners  may,  sue  for  an  injunction 
to  prevent  the  breach. 

(c)  The  Directors  of  a  public  company  are  about  to  pay  a  div" 
idend  out  of  capital  or  borrowed  money.  Any  of  the  shareholders 
may  sue  for  an  injunction  to  restrain  them. 

(d)  The  'Directors  of  a  fire  and  life  insurance  company  are 
about  to  engage  in  marine  insurances.  Any  of  the  shareholders 
may  sue  for  an  injunction  to  restrain  them, 

( e )  A,  an  executor,  through  misconduct  or  insolvency,  is  bring¬ 
ing  the  property  of  the  deceased  into  danger.  The  Court  may  grant 
an  injunction  to  restrain  him  froimgetting  in  the  assets. 

(/)  A,  a  trustee  for  B,  is  about  to  make  an  imprudent  sale  of 
a  small  part  of  the  trust  property.  B  may  sue  for  an  injunction 
to  restrain  the  sale,  even  though  compensation  in  money  would  have 
afforded  him  adequate  relief. 

,  (p)  A  makes  a  settlement  ( not  founded  on  marriage  or  other 

valuable  consideration  )  of  an  estate  on  B  and  his  children.  A  then 
contracts  to  sell  the  estate  to  0.  B  or  any  of  his  children  may  sue 
for  an  injunction  to  restrain  the  sale. 

( h )  In  the  course  of  A’s  employment  as  a  vakil,  certain  papers 
belonging  to  his  client  B,  come  into  his  possession.  A  threatens  to 
make  these  papers  public,  or  to  communicate  their  contents  to  a 
stranger.  B  may  sue  for  an  injunction  to  restrain  him  from  so  doing 

(i)  A  is  B’s  medical  adviser.  He  demands  money  of  B  which 
B  declines  to  pay.  A  then  threatens  to  nude  krewn  the  effect  ef 
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B’s  communications  to  him  'as  a>  patient.  This  is  contrary  to  A’s 
duty,  and  B  may  sue  for  an  injunction  to  restrain  him  from  so 
doing. 

(J)  A,  the  owner  of  two  adjoining  houses,  lets  one  to  Band 
afterwards  lets  the  other  to  C.  A  and  C  begin  to  make  such  alter¬ 
ations  in  the  house  let  to  (J  as  will  prevent  the  comfortable  en¬ 
joyment  of  the  house  let  to  B.  B  may  sue  for  an  injunction  to  rest¬ 
rain  them  from  so  doing. 

( h )  A  lets  certain  arable  lands  to  B  for  purposes  of  husbandry, 
but  without  any  express  contract  as  to  the  mode  of  cultivation. 
Contrary  to  'the  mode  of  cultivation  customary  in  the  district,  B 
threatens  to  sow  the  lands  with  seeds  injurious  thereto  and  requ¬ 
iring  many  years  to  eradicate.  A  may  sue  for  ar.  ’njunction  to  res¬ 
train  B  from  sowing  the  lands  in  contravention  of  his  implied  contr¬ 
act  to  use  them  in  a  husband-like  manner. 

( l )  A,  B  and  C  are  partners,  the  partnership  being  determ¬ 
inable  at  will.  A  threatens  to  do  an  act  tending  to  the  destruction 
of  the  partnership  property.  B  and  C  may  without  seeking  a 
dissolution  of  the  partnership  sue  for  an  injunction  tc  restrain 
A  from  doing  the  act. 

({»)  A,  a  Hindu  widow  in  possession  of  her  deceased  husban¬ 
d’s  property,  commits  destruction  of  the  property  without  any 
cause  sufficient  to  justify  her  in  so  doing.  The  reversioner  may  sue 
for  an  injunction  to  restrain  her- 

(■ n )  A,  B  and  C  are  members  of  an  undivided  Hindu  family. 
A  cuts  timber  growing  on  the  family  property  and  threatens  to 
destroy  part  of  the  family  house  and  to  sell  some  of  the  family  ute¬ 
nsils.  B  and  C  may  sue  for  an  injunction  to  restrain  him. 

(0)  A,  the  owner  of  certain  houses  in  Trivandrum,  becomes 
insolvent.  B  buys  them  from  the  official  receiver  and  enters  into 
possession.  A  persists  in  trespassing  on  and  damaging  the  houses 
and  B  is  thereby  compelled,  at  considerable  expense,  to  employ  men 
to  protect  the  possession.  B  may  sue  for  an  injunction  to  restrain 
further  acts  of  trespass', 

(p)  The  inhabitants  of  a  village  claim  a  right  of  way  over  A’s 
land.  In  a  suit  against  several  of  them  A  obtains  a  declaratory  dee- 
cree  that  his  land  is  subject  to  no  such  right.  Afterwards  each  of  the 
other  villagers  sues  A  for  obstructing  his  alleged  right  of  way  over 
the  land.  A  may  sue  for  an  injunction  to  restrain  them. 

(?)  -A.,  in  an  administration  suit  to  which  a  creditor,  B,  is  not 

a  party,  obtains  a  decree  lor  the  administration  of  C’s  assets.  B 
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proceeds  against  C’s  estate  for  his  debt,  A  may  sue  for  an  injun¬ 
ction  to  restrain  B. 

(r)  A  and  B  are  in  possession  of  contiguous  lands  and  of  the 
mines  underneath  them.  A  works  his  mine  so  as  to  extend  under 
B’s  mine  and  threatens  to  remove  certain  pillars  which  help  to  sup¬ 
port  B’s  mine,  B  may  sue  for  au  injunction  to  restrain  him  from 
so  doing. 

(s;  A  rings  bells  or  makes  some  other  unnecessary  noise  so 
near  a  house  as  to  interfere  materially  and  unreasonably  with  the 
physical  comfort  of  the  occupier,  B.  B  may  sue  for  an  injunction 
restraining  A  from  making  the  noise. 

(f)  A  pollutes  the  air  wbh  smoke  so  as  to  interfere  materially 
with  the  physical  comfort  of  B  and  C,  who  carry  on  business  in  a 
neighbouring  house.  B  and  C  may  sue  for  an  injunction  to  restrain 
the  pollution. 

{u)  A  infringes  B’s  patent.  If  the  Court  is- -satisfied  that  the 
patent  is  valid  and  had  been  infringed,  B  may  obtain  an  injunction 
to  restrain  the  infringement. 

(v)  A  pirates  B's  copy  right.  B  may  obtain  an  injunction 
to  restrain  the  piracy,  unless  the  work  of  which  copy -right  is  claim¬ 
ed  is  libellous  or  obscene. 

( w )  A  improperly  uses  the  trade  mark  of  B.  B  may  obtain 
an  injunction  to  restrain  the  user,  provided  that  B’s  use  of  the  trade 
mark  is  honest. 

(V)  A,  a  tradesman,  holds  out  B  as  his  partner  against  the 
wish  and  without  the  authority  of  B.  B  may  sue  for  an  injunction 
to  restrain  A  from  so  doing. 

(y)  A,  a  very  eminent  man,  writes  letter? on  family  topics 
to  B.  After  the  death  of  A  and  B,  C,  who  is  B’s  residuary  legatee, 
proposes  to  make  money  by  publishing  A’s  letters.  D,  who  is  A’s 
executor,  has  a  property  in  the  letters,  and  may  sue  for  an  injunc¬ 
tion  to  restrain  C  from  publishing  them. 

( 'z )  A  carries  on  a  manufactory  and  B  is  his  assistant.  In 
the  course  of  his  business,  A  imparts  to  B  a  secret  process  of  value. 
B  afterwards  demands  money  of  A,  thr.  atening,  in  case  of  refusal, 
to  disclose  the  process  to  0,  a  rival  manufacturer.  A  may  sue 
for  an  injunction  to  restrain  B  from  disclosing  the  process. 
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48.  When,  to  prevent  the  breach  of  an  obligation, -it  is  necessary 
to  compel  the  performance  of  certain  acts  which 
Mandatory  in-  the  Court  is  capable  of  enforcing,  the  Court 
inactions,  may  in  its  discretion  grant  an  injunction  to 

prevent  the  breach  complained  of,  and  also  to 
compel  performance  of  the  requisite  act.  ( 

Illustrations. 

(a)  A,  by  new  buildings,  obstructs  light  to  the  access  and 
use  of  which  B  has  acquired  a  right  under  the  Travancore  Limita¬ 
tion  Act.  B  may  obtain  an  injunction,  not  only  to  restrain  A  from 
going  on  with  the  buildings,  but  also  to  pull  down  so  much  of  them 
as  obstructs  B’s  lights. 

{V)  A  builds  a  house  with  eaves  projecting  over  B’s  land. 
B  may  sue  for  an  injunction  to  pull  down  so  much  of  the  eaves  as 
so  project. 

(c)  In  the  case  put  as  illustration  (?)  to  Section  47,  the 
Court  may  also  order  all  written  communications  made  by  B,  as 
patient,  to  A,  as  medical  adviser,  to  be  destroyed. 

(, d )  In  the  case  put  as  illustration  (y\  to  Section  47,  the 
Court  may  also  order  A’s  letters  to  be  destroyed. 

(i?)  A  threatens  to  publish  statement  concerning  B  which 
would  be  punishable  under  Chapter  XXI  of  the  Travancore  Penal 
Code.  The  Court  may  grant  an  injunction  to  restrain  the  publica¬ 
tion,  even  though  it  may  be  shown  not  to  be  injurious  to  B’s  pro¬ 
perty. 

( f)  A,  being  B's  medical  adviser,  threatens  to  publish  B’s 
written  communications  to  him,  showing  that  B  has  led  an  im¬ 
moral  life.  B  may  obtain  an  injunction  to  restrain  the  publica¬ 
tion. 

(jf)  In  the  cases  put  as  illustrations  (u)  and  (w)  'to  Section  47 
and  as  illustrations  (e)  and  (f)  to  this  section,  the  Court  may  also 
order  the  copies  produced  by  piracy,  and  the  trade  marks,  state¬ 
ments  and  communications,  therein  respectively  mentioned,  to  be 
given  up  or  destroyed. 

r^toiunotion  when  49.  An  injunction  cannot  be  granted 

(0)  tb  stay  a  judicial  proceeding  pending  at  the  institution  of 
the  suit  in  which  the  injunction  is  sought,  unless  such  restraint  is 
necessary  to  prevent  h  thultipHbity  of  proceedings  ; 
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(b)  to  stay  proceedings  in  a  Court  not  subordinate  to  that  from 
which  the  injunction  is  sought  ; 

(o)  to  restrain  persons  from  applying  to  any  legislative  body  ; 

Sto  inter-fere  with  the  public  duties  lof  any  department  of 
vernment  ; 

( e )  to  stay  proceedings  in  any  criminal  matter  ; 

( f )  to  prevent  the  breach  of  a  contract  the  performance  of 
which  would  not  be  specifically  enforced  ; 

tg)  to  prevent*  on  the  ground  of  nuisance,  an  act  of  whi:h  it  is 
not  reasonably  clear  that,  ic  will  be  a  nuisance  ; 

( h )  to  prevent  a  continuing  breach  in  which  the  applicant  has 
acquiesced  ; 

fj)  when  equally  efficaScious  relief  can  certainly  be  obtained  by 
any  other  usual  mode  of  proceeding*  except  in  case  of  breach  of 
trust ; 

(J)  when  the  conduct  of  the  applicant  or  his  agent  has  been 
such  as  to  disentitle  him  to  the  assistance  of  the  Court  ;  and 

( h )  where  the  applicant  has  no  personal  interest  in  the  matter. 


Illustrations, 


( a)  A  seeks  an  injunction  to  restrain  his  partner,  B.  from  re- 
ceiving  the  partnership  debts  and  effects.  It  appears  that  A  had 
improperly  possessed  himself  of  the  books  of  the  firm  and  refused 
B  access  to  them.  The  Court  will  refuse  the  injunction. 

{b)  A  manufactures  and  sells  crucibles,  designating  them  as 
“  patent  plumbago  crucibles  though  in  fact  they  have  never  been 
patented.  B  pirates  the  designation.  A  cannot  obtain  an  injunction 
to  restrain  the  piracy. 

(c)  A  sells  an  article  called  “  Mexican  Balm  ”  stating  that  it  is 
compounded  of  diverse  rare  essences,  and  has  sovereign  medicinal 
qualities.  B  commences  to  sell  a  similar  article  to  which  be  gives  a 
name  and  description  such  as  to  lead  people  into  tlie  belief  that  they 
are  buying  A’s  “  Mexican  Balm  -  ’’  A  sues  B  for  an  injunction  to 
restrain  the  sale-  B  shows  that  A’s  “  Mexican  Balm”  consists  of 
nothing  but  scented  hog’s  lard.  A’s  use  of  his  description  is  not  an 
honest  one  and  he  cannot  obtain  an  injunction. 


50.  Notwithstanding  Section  49,  clause  (r),  where  a  contract 
.  comprises  an  affirmative  agreement  to  do  a 

form  Togitiva  agre^  certain  ant,  coupled  with  a  negative  agreement, 
express  or  implied,  not  to  do  a  certain  act, 
the  etreumBtahee  -that -the  Court  is  unable  to 
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eorap.il  specific  performance  of  the  affirmative  agreement  shall  not 
preclude  it  from  granting  an  injunction  to  perform  the  negative 
agreement  :  Provided  that  the  applicant  has  not  failed  to  perform 
the  contract  so  far  as  it  is  binding  on  him. 

Illustrations . 

(a)  A  contracts  to  sell  to  B  for  Rs.  1,000  the  good  will  of  a 
certain  business  unconnected  with  business  premises,  and  further 
agrees  not  to  carry  on  that  business  in  Trivandrum.  B  pays  A  the 
Rs.  1  000  but  A  carries  on  the  business  in  Trivandrum.  The  Court 
cannot  compel  A  to  send  his  customers  to  B,  but  B  may  .obtain  an 
injunction  restraining  A  from  carrying  on  the  business  in  Trivan¬ 
drum. 

(b)  A  contracts  to  sell  to  B,  the  goodwill  of  a  business.  A  then 
sets  up  a  similar  business  close  by  B’s  shop  and  solicits  his  old 
customers  to  deal  with  him.  This  is  contrary  to  his  implied  con¬ 
tract,  and  B  may  obtain  an  injunction  to  restrain  A  from  soliciting 
the  customers,  and  from  doing  any  act  whereby  their  good  will 
may  be  withdrawn  from  B. 

(c)  A  contracts  with  B  to  sing  for  12  months  at  B’s  theatre 
and  not  to  sing  in  public  elsewhere.  B  cannot  obtain  specific  per¬ 
formance  of  the  contract  to  sing,  but  he  is  entitled  to  an  injunction 
restraining  A  from  singing  at  any  other  place  of  .public  entertain¬ 
ment. 

(d)  B  contracts  with  A  that  he  will  serve  him  faithfully  for  12 
months  as  a  clerk.  A  is  not  entitled  to  a  decree  for  specific  per¬ 
formance  of  this  contract.  But  he  is  entitled  to  an  injunction  res¬ 
training  B  from  serving  a  rival  house  as  clerk.’ 

(e)  A  contracts  with  B  that,  in  consideration  of  Ids-  1,000  to  be 
paid  to  him  by  B  on  a  day  fixed,  he  will  not  set  up  a  certain  busi¬ 
ness  within  a  specified  dista  ce-  B  fails  to  pay  the  money.  A 
cannot  be  restrained  from  carrying  on  the  business  within  the 
specified  distance. 

51*  On  and  from  the  day. -on  which  this  Act  comes  into  force 
the  enactment  mentioned  in  the  Schedule  annexed 

Repeal  of  enact  to  thjs  Act  shall  oe  repealed  to  the  extent  specified 
m  ‘  in  the  third  column  thereof  and  in  the  place  of 

the  words  “  under  Section  32  of  the  Act  ”  so  repealed  from  Article 
2  of  the  first  schedule  of  that  enactment  the  words  “  under  Section 
8  of  the  Travancore  Specific  Relief  Act”  shall  be  substituted.” 

52.  Nothing  in  this  Act  or  any  repeal  effected  thereby  shall  affect 
:  Savings.  '  '  or- be  deemed  to  affect;  - 
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(a)  any  right,  title,  interest,  obligation  or  liability  already 
acquired,  accrued  or  incurred  before  the  commencement  of  this  Act, 
or 

Q,')  any  legal  proceeding  or  remedy  in  respect  of'  any  such 
right,  title,  interest,  obligation  or  liability,  or  anything  done  or  suf¬ 
fered  before  the*  commencement  of  this  Act,  or 

(c)  anything  done  or  suffered  before  the  commencement  of  this 
Act,  or 

(d)  any  rule^of  law  not  inconsistent  with  this  Act. 


SCHEDULE. 
Enactment  Repealed- 


( See  Section  51.) 


Number  and 
year  of 
enactment. 

Short  title. 

Extent  of  Repeal. 

VI  of  1100 

|  The  Travancore 
|  Limitation  Act. 

Section  32  and  the  words 
“under  Section  32  of  the 
Act’’  occurring  in  Article 

2  of  the  first  Schedule. 
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acrainst  the  alienee,  obtain  a  declaration  that  the  alienation  was  made 
without  legal  necessity  and  was  therefore  void  beyond  the  widow's 
lifetime. 

(/)  A  Hindu  widow  in  possession  of  property  adopts  a  son 
to  her  deceased  husband-  The  person  presumptively  entitled  to 
possession  of  the  property  on  her  death  without  a  son,  may,  in  a 
suit  against  the  adopted  son,  obtain  a  declaration  that  the  adoption 
was  invalid. 

(</)  A  is  in  possession  of  certain  property.  B,  alleging  that 
he  is  the  owner  of  the  property,  requires  A  to  deliver  it  to  him.  A 
may  obtain  a  declaration  of  his  right  to  hold  the  property. 

(A)  A  bequeaths  property  to  B  for  his  life,  with  remainder 
to  B’s  wife  and  her  children,  if  any,  by  B,  but,  if  B  die  without 
any  wife  or  children,  to  0.  B  has  a  putative  wife,  D,  and  children,  , 
but  0  denies  that  B  and  D  were  ever  lawfully  married.  D  and  her 
children  may,  in  B’s  life  time,  institute  a  suit  against  C  and  obtain 
therein  a  declaration  that  they  are  truly  the  wife  and  children  of  B. 

43.  A  declaration  made  under  this  Chapter  is  binding  only 
_  ...  on  the  parties  to  the  suit,  persons  claiming 

lion*1601  01  de°  artt"  throuoh  them  respectively,  and,  where  any  of 
the  parties  are  trustees,  on  the  persons  for 
whom,  if  in  existence  at  the  date  ol  the  declaration,  such  parties 
would  be  trustees. 


Illustration. 

A,  a  Hindu,  in  a  suit,  to  which  B,  his  alleged  wife,  and  her 
mother  are  defendants,  seeks  a  declaration  that  his  marriage  was 
duly  solemnised  and  an  order  for  the  restitution  of  his  conjugal 
rights.  The  Court  makes  the  declaration  and  order.  C,  claiming 
that  B  is  his  wife,  then  sues  A  for  the  recovery  of  B.  The  declara¬ 
tion  made  in  the  former  suit  is  not  binding  upon  C. 

CHAPTER  VII. 

Of  the  Appointment  of  Receivers. 

Appointment  ol  44.  The  appointment  of  a  receiver  pending 
teoeiver  discretionary.  a  suit  is  a  matter  resting  in  the  discretion  of 
the  Court. 

The  mode  and  effect  of  his  appointment,  and  his  rights,  powers, 
duties  and  liabilities,  are  regulated  by  the  Cdde  of  Civil  Procedure. 
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PART  III. 

Of  Preventive  Relief. 

CHAPTER  VI LI. 

Of  ^^unctions  generally. 

45.  Preventive  relief  is  granted  at  the  discretion  of  the  Court 
by  injunction,  temporary  or  perpetual. 

Preventive  Relief 
how  granted. 

4fi.  Temporary  injunctions  are  such  as  arc  to  continue  until  a 

specified  time,  or  until  the  further  order  of  the 

Temporary  Injunc-  Court.  They  may  be  granted  at  any  period 
t'ona*  of  suit,  and  are  regulated  by  the  Code  of  Civil 

Procedure. 

A  perpetual- in  junction  can  only  be  granted  by  the  decree  made 
at  the  hearing  and  upon  the  merits  of  the  suit 

Perpetual  mjuno-  the  defendant  is  thereby  perpetually  enjoined 
10D*  from  the  assertion  of  a  right,  or  from  the 

commission  of  an  act,  which  would  be  contrary  to  the  rights  of  the 
plaintiff!. 


CHAPTER  IX. 


Of  Perpetual  Injunctions. 


47  •  Subject  to  the  other  provisions  contained  in,  or  referred  to, 
by  this  Chapter,  a  perpetual  injunction  may  be  granted  to  pre- 
.  .  vent  the  breach  of  an  obligation  existing  in 

tio^SgraK'  favour  of  the  applicant,  whether  expressly  or 
by  implication. 


When  such  obligation  arises  from  contract,  the  Court  shall  be 
guided  by  the  rules  and  provisions  contained  in  Chapter  II  of  this 
Act. 


When  the  defendant  invades  or  threatens  to  invade  the  plain¬ 
tiff’s  right  to,  or  enjoyment  of  property,  the  Court  may  grant  a 
perpetual  injunction  in  the  following  cases,  namely. — 

(а)  where  the  defendant  is  trustee  of  the  property  for  the 
plaintiff ;  . 

(б) '  where  there  exists  no  standard  for  ascertaining  the 
actual  damage  caused,  or  likely  to  be  caused,  by  the  invasion; 
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"Whereas  it  is  expedient  to  enact  a  law  relating  to  arbitration  by 
agreement  without  the  intervention  of  a  Court  of 
Preamble.  Justice,  it  is  hereby  enaoted  as  follows:— 

short  title,  extent  1.  (1)  This  Act  may  be  called  “The  Travancore 
and  commencement.  Arbitration  Act.’’ 

(2)  It  extends  to  the  whole  of  Travancore  ;  and 

(3)  It  shall  come  into  force  at  once. 


L  _  In  this  Act,  unless  there  is  anything  repug- 
Definition.  nant  in  the  subject  or  context: — 

(a)  “the  Court’’  means  the  Court  where,  if  the  subject  matter 
submitted  to  arbitration  were  the  subject  of  a  suit,  the  suit  would  have 
to  be  instituted  ;  and 

Ob)  “submission”  means  a  written  agreement  to  submit,  present 
or  future  differences  to  arbitration,  whether  an  arbitrator  is  named 
therein  or  not. 

3.  Rules  17  to  21  of  Order,  XXXIX  of  the  Code 
Exclusion  of  oer-  of  Civil  Procedure  shall  not  apply  to  any  submission 

tsin  provis’ons  of  the  or  arbitration  to  which  the  provisions  of  this  Act  for 

Aot  applies- 

Provided  that  nothing  in  this  Act  shall  affect  any  arbitration 
pending  in  any  Court  at  the  commencement  of  this  Act,  but  shall 
apply  to  every  arbitration  commenced  after  the  commencement  of  this 
Act  under  any  agreement  or  order  previously  made. 

4.  A  submission,  unless  a  different  intention  is 
Submission  to  be  expressed  therein,  shall  be  irrevocable  except  by 

irrevocable  except  by  leave  0f  the  Court, 
leave  of  Court. 


5.  (1)  An  arbitration  agreement,  unless  a  different  intention  is  ex¬ 

pressed  therein  shall  not  be  discharged  by  the  death 
Agreement  not  to  0f  any  party  thereto,  either  as  respects  the  deceased 
be  discharged  hy  Qr  any  otfcer  party,  but  shall  in  such  an  event  be  en- 
dea  o  any  par  y.  forceable  by  or  against  the  legal  representative  of  the 
deceased  as  the  case  may  be. 

(2)  The' authority  of  an  arbitrator  shall  not,  unless  a  different  in¬ 
tention  is  expressed  in  the  arbitration  agreement,  be  revoked  by  the 
death  of  any  party  by  whom  he  was  appointed. 

(31  -Nothing  in  this  section  shall  be  taken  to  affect  the  operation 
of  any  enactment  or  rule  of  law  by  virtue  of  which  any  right  of  actiog 
js  extinguished  by  the  death  of  a  person. 
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6,  A  submission,  unless  a  different  intention  is  expressed  thereinn 
shall  be  deemed  to  include  the  provisions  set  forth 
in  the  first  schedule,  in  so  far  as  they  are  appli¬ 
cable  to  the  reference  under  submission. 

7  The  parties  to  a  submission  may  agree  that 
the  reference  shall  be  to  an  arbitrator  or  arbitrators 
to  be  appointed  by  a  person  designated  therein.’ 

Bach  person  may  be  designated  either  by  name  or  as  the  holder  for 
the  time  being  of  any  office  or  appointment 

Illustrations. 

The  parties  to  a  submission  may  agree  that  any  dispute  arising 
between  them  in  respect  of  the  subject  matter  of  the  submission  shall 
be  referred  to  an  arbitrator  to  be  appointed  by  the  Alleppey  Chamber 
of  Commerce,  or,  as  the  case  may  be,  to  an  arbitrator  to  be  appointed 
by  the  president  for  the  time  being  of  the  Alleppey  Chamber  of  Com¬ 
merce. 

8.  (1)  In  any  of  the  following  cases; — 

to)  where  a  submission  provides  that  the  re¬ 
ference  shall  be  to  a  single  arbitrator,  but  no  person 
is  mentioned  by  name,  and  all  the  parties  do  not, 
after  differences  have  arisen,  concur  in  the  appoint¬ 
ment  of  a  particular  arbitrator  ; 

(b)  if  an  appointed  arbitrator  neglects  or  refuses  to  act,  or  is 
incapable  of  acting,  or  dies,  or  is  removed,  and  the  submission  does  not 
show  that  it  was  intended  that  the  vacancy  should  not  he  supplied, 
and  the  parties  do  not  supply  the  vacancy  ; 

(c)  where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint 
an  umpire  or  third  arbitrator  and  do  not  appoint  him  ; 

{cl)  where  an  appointed  umpire  or  third  arbitrator  refuses  to 
act,  or  is  incapable  of  acting,  or  dies,  or  is  removed,  and  the  submis¬ 
sion  does -not  show  that  it  was  intended  that  the  vacancy  should  not 
be  supplied,  and  the  parties  or  arbitrators  do  not  supply  the  vacancy; 

(e)  any  party  may  serve  the  other  parties  or  the  arbitrators, 
as  the  case  may  be,  with  a  written  notice  to  concur  in  appointing  an 
arbitrator,  umpire  or  third  arbitrator, 

(2)  If  the  appointment  is  not  made  with  in  seven  clear  days  after 
the  service  of  the  notice,  the  Court  may,  on  application  by  the  party 
who  gave  the  notice,  and  after  giving  the  other  party  an  opportunity 
of  being  heard  appoint  an  arbitrator,  umpire  or  third  arbitrator,  who 
shall  have  the  like  power  to  act  in  the  reference  and  make  an  award 
as  if  he  had  been  appointed  by  consent  of  all  parties. 

p  r  for  parties  9-  Where  a  submission  provides  that  the  re¬ 
in  certain'"cases  to  feence  shall  be  to  two  arbitrators, one  to  be  appoint- 
lupply  vacancy.  ed  by  each  party,  then,  unless  a  different  intention 
is  expressed  therein—:  ,  ’ 


Power  for  the 
Court  in  certain  cases 
to  appoint  an  ar¬ 
bitrator,  umpire  or 
third  arbitrator. 


Provisions  implied 

Reference  to  aibi- 
raloi  to  be  appointed 
i,p  third  person. 
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(a)  if  either  of  the  appointed  arbitrators  refuses  to  act,  or  is  in- 
feapable  of  acting,  or  dies,  or  is  removed,  the  party  who  appointed  him 
may  appoint  a  new  arbitrator  in  his  place  ; 

( b )  if,  on  such  a  reference,  one  party  fails  to  appoint  an  arbit¬ 
rator,  either  originally  or  by  way  of  Substitution  as  aforesaid,  for 
seven  clear  days  af.er  the  other  party  ha  ving  appointed  his  arbiirator 
has  served  the  party  making  default  with  a  written  notice  to  make  the 
appointment,  the  party  who  has  appointed  an  arbitrator  may  appoint 
that  arbitrator  to  act  as  sole  arbitrator  in  the  refereuce,  and  his  award 
shall  be  binding  on  both  parties  as  if  he  had  been  appointed  by  consent: 

Provided  that  the  Court  may  set  aside  any  appointment  made  in 
pursuance  of  clause  (&)  of  this  section. 

Powers  of  arbitra-  10.  The  arbitrators  or  umpire  acting  under  a  sub- 
tor.  mission  shall,  unless  a  different  intention  is  expres¬ 

sed  therein, — 

(а)  have  power  to  administer  oaths  to  -the  parties  and  witnesses 
appearing  ; 

(б)  have  power  to. state  a  special  case  for  the  opinion  of  the 
Court  on  any  question  of  law  involved;  and 

(<■)  have  power  to  correct  in  an  award  any  clerical  mistake  or 
error  arising  from  any  accidental  slip  or  omission. 

11.  (1)  When  the  arbitrators  or  umpire  have  made  their  award, 

they  shall  sign  it  and  shall  give  notice  to  the  par 

Awards  to  be  sign-  ties  of  the  making  and  signing  thereof  and  of  the 
ed  a  ad  filed.  amount  of  the  fees  and  charges  payable  to  the  arbi¬ 

trators  or  umpire  in  respect  of  the  arbitration  and 

award* 

12)  The  arbitrators  or  umpire  shall,  at  the  request  of  any  party 
to  the  submission  or  any  person  claiming  under  him,  and  upon  payment 
.of  the  fees  and  charges  due  in  respect  of  the  arbitration  and  award, 
and  of  the  costs  and  charges  of  filing  the  award,  cause  the  award,  or  a 
signed  copy  of  it,  to  be  filed  in  the  Court ;  and  notice  of  the  filing 
shall  be  given  to  the  parties  by  the  arbitrators  or  umpire. 

(3)  Where  the  arbitrators  or  umpire  state  a  special  case  under 
Section  10  clause  ( b) ,  the  Court  shall  deliver  its  opinion  thereon;  and 
Buch  opinion  shall  be  added  to,  and  shall  form  part  of,  the  award. 

12.  The  time  for  making  an  award  'may,  from 
PTrref°tiracUr  for  time  to  time,  he  enlarged  by  order  of  the  Court, 
miking  award  whether  the  time  for  making  the  award  has  expired 

or  not. 

or  to  remit  13  (1)  The  Court  may,  from  time  to  time  remit, 

award.01  °  ^  the  award  to  the  reconsideration  of  the  arbitrators 
or  umpire. 

(•2)  Where  an  award  is  remitted  under  sub-section  (1),  the 
arbitrators  or  umpire  shall,  unless  the  Court  otherwise  directs,  make 
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a  fresh  award  within  three  months  after  the  date' of  the  order  remit¬ 
ting  the  award. 

14.  Where  an  arbitrator  or  umpire  has  misconducted  himself  or 

the  proceedings,  or  an  arbitration  or  award  has  been 
Power  to  set  a  side  improperly  procured,  the  Court  may  set  aside  the 
award-  award. 

15.  (1)  An  award  on  a  submission,  on  being  filed  in  the  Court  in 

accordance  with  the  foregoing  provisions,  shall  (un 
Award  when  filed  less  the  Court  remits  it  to  the  reconsideration  of  the 
to  ne  enforceable  as  arbitrators  or  umpire,  or  sets  it  aside)  be  enforceable 
a  decree-  as  ^  were  a  decree  of  the  Court. 

(2)  An  award  may  be  conditional  or  in  the  alternative. 
Illustration. 

A  dispute" concerning  the  ownership  of  a  diamoud  ring  is  referred 
to  arbitration.  The  award  may  direct  that  the  party  in  possession 
shall  pay  the  other  party  Es-  1,000,  the  said  sum  to  be  reduced  to 
Es.  5  if  the  ring  is  returned  within  fourteen  days, 

Power  to  remove  1  0-  Where  an  arbitrator  or  umpire  has  miscon- 
arbitrator  or  umpire-  ducted  himself  or  the  proceedings,  the  Court  may 
remove  him. 

Oorts.  37.  Any  order  made  by  the  Court  under  this  Act 

may  be  made  on  such  terms  as  to  cos's  or  otherwise 
as  the  Court  thinks  fit. 

IS.  The  forms  set  forth  in.  the  second  schedule,  or  farms  similar 
thereto,  with  such  variations  as  the  circumstances  of 
forms.  each  case  require,  may  be  used  for  the  respective 

purposes  there  mentioned,  and,  if  used,  shall  not  be  called  in  question. 
19.  Where  any  party  to  a  submission'. to  which  this  Act  applies,  or 
any  person  claiming  under  him,  commences  any 
powertostay  legal  proceedings  against  any  other  party  to  the 

prooeediogB  submission,  or  any  person  claiming  under  *  him,  in 

submission8  'S&  respect  of  any  matter  agreed  to  be  referred,  any 

party  to  such  legal  proceedings  may,  at  any  time 
after  appearance  and  before  filing  a  written  statement  or  taking  any 
other  steps  in  the  proceedings,  apply  to  the  Court-  to  stay  the  procee¬ 
dings  ;  and  the  Court,  if  sa'isfied  that  there  is  no  sufficient  reason 
■why  the  matter  should  not  be  referred  in  accordance  wi.h  the  submiE’ 
sion  and  that  the  applicant  was,  at  the  time  when  the  proceedings 
were  icommenced,  and  still  remains,  ready  and  willing  to  do  all  things 
necessary  to  the  proper  conduct  of  the  arbitration,  may  make  an  order 
staying  the  proceedings. 

Power  for  High  Court  20.  Our  High  Court  may  make  rules  consistent 
to  mate  ulos.  with  this  Act  as  to; — 

(i  )  1  t  filing  of  awards  and  all  proceedings  consequent  there* 
on  or  incidental  thereto; 
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(b)  the  filing  and  hearing  of  special  cases  and  all  proceedings 
consequent  thereon  or  incident  il  thereto  ;  ‘ 

(c)  the  staying  of  any  suit  or  proceeding  in  contravention  of 
a  submission  to  Arbitration;  and, 

(d)  generally,  a))  proceedings  in  Court  under  this  Act. 

GfiT<ro«b<ri  to  *e  til.  The  r, revisions  of  this  Act  shall  be  binding 

on  the  Government. 


THU  FIRST  SCHEDULE. 

{See  Section  6.) 

Provisions  to  be  imputed  in  submissions. 

I,  If  no  other  mode  of  reference  is  provided,  the  reference  shall 
be  to  a  single  arbitrator. 

II.  If  the  reference  is  to  two  arbitrators*  the  two  arbitrators  may 
appoint  an  umpire  at  any  time  within  the  period  during  which  they 
have  power  to  make  an  award. 

HI.  The  arbitrators  shall  mako  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on  to 
act  by  notice  m  writing  from  any  party  to  the  submission,  or  on  or  before 
any  later  day  to  which  the  arbitrators,  by  any  writing  signed  by  them, 
may,  from  time  to  time,  enlarge  the  time  for  making  the  award. 

IY.  If  the  arbitrators  have  allowed  this  time  or  extended  time  to 
expire  without  making  an  award  or  have  delivered  xo  any  party  to  the 
submission,  or  to  the  umpire,  a  notice  in  writing  stating  that  they  can¬ 
not  agree,  the  umpire  may  forthwith  enter  on  the  reference  in  lieu  of 
the  arbitrators. 

V.  The  umpire  shall  make  bis  award  within  one  month  after  the  ori¬ 
ginal  or  extended  time  appointed  for  making  the  award  of  the  arbitrators 
has  expired,  or  on  or  before  any  later  day  to  which  the  umpire,  by  any 
writing  signed  by  him,  may,  from  time  to  time,  enlarge  the  time  for 
making  his  award. 

VI.  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively  shall,  subject  to  the  provisions  of  any  law  for  the  time 
being  in  force,  submit  to  be  examined  by  the  arbitrators  or  umpire 
on  oath  or  affirmation  in  relation  to  the  matters  jn  dispute,  and  shall, 
subject  as  aforesaid,  produce  before  the  arbitrators  or  umpire,  all  books 
deeds,  papers,  accounts,  writings  and  documents  within  their  possession 
or  power  respectively  which  may  be  required  or  called  for,  and  do  all 
other  things  which  during  the  proceedings  on  the  reference  the  ar¬ 
bitrators  or  umpire  may  require. 

VII.  The  witnesses  on  the  reference  shall,  if  the  arbitrators  or  um¬ 
pire  think  fit,  be  examined  on  oath. 
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VlH.  The  award  to  be  made  by  the  arbitrators  or  umpire  shall  bs 
final  and  binding  on  the  parties  and  the  persons  claiming  under  them 
respectively. 

IX.  The  costs  of  the  reference  and  award  shall  be  in  the  discretion 
of  the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom,  and  in 
what  manner,  those  costs  or  any  pare  thereof  shall  be  paid,  and  may 
tax  or  settle  the  amount  of  costs  to  be  so  paid  or  any  part  thereof, 
and  may  award  costs  to  be  paid  as  between  solicitor  and  client. 


THE  SECOND  SCHEDULE.  J 

(See  Section  IS.) 

EOBM  I. 

Submission  to  single  arbitrator. 

In  the  matter  of  the  TravanCore  Arbitration  Act 

Whereas  differences  have  arisen  and  are  still  subsisting  between 

A,  B.  of... ., . andC.  D.  of... . . 

concerning . 

Now  we,  the  said  A.  B.  and  C.  D.,  do  hereby  agree  to  refer  the 
said  matters  in  difference  to  the  award  of  X.  Y. 

(Signed)  A.  B. 

Dated  the . 11  C.  D. 


EOBM  II. 

Submission  op  particular  dispute  to  single  arbitrator. 

In  the  matter  of  the  Travancore  Arbitration  Act :  - 

Whereas  differences  have  arisen  and  are  still  subsisting  between 

A.  B.  o' . . . and  C,  D.  of . . 

. .  ...concerning . 

Now  we,  the  said  A.  B.  and  0.  D.,  do  hereby  agree  to  refer  the 
said  matters  in  difference  to  the  award  of  X.  Y. 


Pated  the. 


,11 


(Signed)  A.  B. 

C.  D. 
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FORM  III. 

Appointment  op  single  arbitrator  under  'agreement  to 

REFER  FUTURE  DIFFERENCES  TO  ARBITRATION. 

In  the  matter  of  the  Travancore  Arbitration  Act:— 

Whereas,  by  an  agreement  in  writing,  dated  the . day 

of . 11 . and  made  between  A.  B.  of . and  C. 

D.  of . . . . . it  is  provided  that  the  differences  arising 

between  the  parties  thereto  shall  be  referred  to  an  arbitrator  as  therein 
mentioned  ; 

And  whereas  differences  within  the  meaning  of  the  said  provision 
have  arisen  and  are  still  subsisting  between  the  said  parties  concerning 

Now  we,  the  said  parties  A.  B.  and  G.  B-,  do  hereby  refer  the 
said  matters  in  differences  to  the  award  of  X.  Y. 

( Signed)  A.  B. 


Dated  the . 11 

FORM  IV. 

Enlargement  of  time  by  arbitrator  by  endorsement 
on  submission. 

In  the  matter  of  the  Travancore  Arbitration  Act, 
and  an  arbitration  between  A.  B.  of... . and  (J.  D.  of . 

I  hereby  enlarge  the  time  of  making  my  award  in  respect  of  the 
matters  in  difference  referred  to  me  by  the  within  ( or  above )  submis¬ 
sion  until  the . day  of . 11 

( Signed )  X.  Y. 

Arbitrator. 

Dated  the . 11 

FORM  V. 

Special  case. 

In  the  matter  of  the  Travancore  Arbitration  Act,  and 

an  arbitration  between  A.  B  of . aR<I  0.  D.  of . 

The  following  special  case  is,  pursuant  to  the  provisions  of  Section 

10,  clause  lb),  if  the  said  Act,  stated  for  the  opinion  of  the...  . . . 

( here  specify  the  Court ) 
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(Here  state  the  facts  concisely  in  numbered  paragraphs, ) 

The  questions  of  law  for  the  opinion  of  the  said  Court  are:— 

First,  whether . 

Secondly,  whether . . . . 

(  Signed  )  X.  Y. 
Arbitrator, 

Dated  the . 11 

FOEM  VI. 

Award. 

In  the  matter  of  the  Travancore  Arbitration  Act, 

and  an  arbitration  between  A.  B.  of..., . and  C.  D. 

of . . : — 

Whereas  in  pursuance  of  an  agreement  in  writing  dated  the . 

...day  of . 11 . and  made  between  A.  B.  of,.. 

. and  C.  D.  of . .  the  said  A.  B.  and  0.  D.  have  refer 

red  to  me,  X.  Y.  the  matters  in  difference  between  them  concerning 

( or  as  the  case  may  be) ; 

Now  I,  the  said  X.  Y,.  having  iduly  ^considered  the  matters  sub* 
mitted  to  me,  do  hereby  make  my  award  as  follows: — 

I  award — 

(i)  that . 

(ii)  that... . . . . . . . . 


Dated  the. 


11 


(  Signed  )X  Y. 
Arbitrator 
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THE  TRAVANCORE  INSURANCE  BILL. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
the  business  of  insurance  ;  It  Is  hereby  enacted  as  fo' lows  :  — 

Preamble. 

Part  I. 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Travancore  Insurance  Act. 

Short  title,  extant 
nad  oominenoeinani. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  come  into  force  on  such  date  as  Our  Government  may, 
by  notification  in  Our  Government  Gazette,  appoint  in  that  behalf. 

2.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or 
context — 

Definitions. 

(1)  “actuary”  means  an  actuary  possessing  such  qualifications  as 
may  be  prescribed  ; 

(2)  “approved  Securities”  means  Government  securities  and  any 
other  security  specifically  declared  by  Our  Government  as  approved  for  this 
purpose  ; 

(3)  “auditor”  means  a  person  qualified  under  the  provisions  of 
Section  182  of  the  Travancore  Companies  Act,  1114,  to  act  as  an  auditor 
of  companies ; 

(4)  “certified”  in  relation  to  any  copy  or  translation  of  a  document 
required  to  be  furnished  by  or  on  beha'f  of  an  insurer  means  certified  by  .a 
principle  officer  of  the  insurer  to  be  a  true  copy  or  a  correct  translation,  as 
the  case  may  be  ; 

(o)  “Court”  means  the  principal  Civil  Court  of  original  jurisdiction 
in  a  district ; 

(6i  “Foreign  Insurance  Company”  means  a  company  incorporated 
under  the  law  of  any  country  other  than  Travancore  and  carrying  on  any 
class  of  insurance  business  in  Travancore  : 

(7)  “Government  senurit  es”  means  Government  securities  as  defined 
in  the  Travancore  Government  Securities  Act  (III  of  1099) ; 

(8)  “Insurance  Agent”  means  an  insurance  agent  licensed  under 
Section  42  being  an  individual  who  receives,  or  agrees  to  receive  payment 
by  way  of  commission  or  other  remuneration  in  consideration  of  his  solicit¬ 
ing  or  procuring  insurance  business  ; 

(9)  “Insurance  business”  means  of  any  of  the  following  classes  of 
business  : — 

(a)  life  assurance  or  life  insurance  business  that  is  to  say,  the 
issue  of,  or  the  undertaking  of  liability  under  policies  of  insur-1 
ance  upon  human  life  or  the  granting  of  annuities  upon  human 
life,  including  annuity  business,  that  is  to  say,  tne  business 
of  eflectlng  contracts  of  insurance  for  the  granting  of  annuities 
on  human  life  and,  if  so  provided  in  the  contract  of  insurance, 
disability  and  double  indemnity  accident  benefits  ; 
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(b)  fire  insurance,  that  is  to  say,  the  issue  of  or  the  undertaking 
of  liability  under  policies  of  insurance  against-  loss  byor  inci¬ 
dental  to  fire  ; 

(o)  accident  insurance  business,  that  isto  say,  the  issue  of,  or  the 
undertaking  of  liability  under  pol ioies  of  insurance  upon  the 
happening  of  personal  accidents  whether  fatal  or  not,  disease, 
or  sickness  ; 

(d)  marine  insurance  business,  that  is  to  say,  the  issue  of,  or  the 
undertaking  of  liability  under  policies  of  insurance  against 
the  loss  of  or  damage  to  ships,  cargo  or  freight,  by  perils  of 
the  sea  ; 

(e)  miscellaneous  insurance  business,  including — 

(i)  employers’  liability  businers,  that  is  to  say,  the  issue  of  or 
the  undertaking  of  liability  under  policies  insuring  emplo¬ 
yers  against  liability  to  pay  compensation  or  damages 
to  workmen  in  tbeir  employment ; 

(ii  )  bond  investment  business,  that  is  to  s&y,  the  business  of 
issuing  bonds  or  endowment  certificates  by  which  the  com¬ 
pany  in  return  for  subscriptions  payable  periodically  at 
intervals  of  less  then  six  months  contracts  to  pay  the 
bond-holder  a  sum  at  a  future  date  such  business  not 
being  life  insurance  business  as  defined  in  clause  (a)  of 
this  definition,  or  sinking  fund  or  capital  redemption 
insurance  business  ; 

(iii)  motor  vehicle  insurance  business,  that  is  to  say,  the  busi¬ 

ness  of  effecting  contracts  of  insurance  against  loss  of 
motor  vehicles  or  damage  arising  out  of  i  se  are  in  connec¬ 
tion  with  the  use  of  motor  vehicles,  including  third 
party  risk  ;  and 

(iv)  aircraft  insurance  business,  that  is  to  say,  the  business  of 

effecting  contracts  of  insurance  for  the  Purpose  of  insur¬ 
ing  owners  or  heirs  of  any  aircraft  against  loss  of,  or 
damage  to  or  arising  out  of  or  in  connection  with  the  use 
of  the  aircraft,  including  third  party  risks  ; 

(10)  “Insurance  Company”  means  any  insurer  being  a  company, 
assuciation  or  partnership  which  may  be  wound  up  undor  the  Travancore 
Companies  Act  (IX  of  .1114)  or  to  which  the  Travancore  Partnership  Act 
applies  ; 

(11)  “Insurer”  means— 

(a)  an.  insurer  domiciled  in  Travancore,  that  is  to  say,  an  indi¬ 
vidual  or  inincorporate  body  of  individuals  domicilied  in 
Travancore  and  carrying  on  insurance  business  in  Travancore 
or  having  in  I  ravancore  the  principal  office  or  place  for  the 
conduct  of  suoh  business  ; 

( b )  an  insurer  established  in  Travancore,  that  is  to  say,  an  inch  - 
vidual  or  unincorporate  body  of  individuals  not  domiciled  in 
Travancore,  or  a  foreign  insurance  company,  carrying  on 
insurance  business  in  Travancore  or  having  in  Travancore  the 
principal  office  or  place  for* the  conduct  of  such  business  ; 
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(e)  local  insurance  company,  that  is  to  say,  any  body  corporate 
carrying  on  the  business  of  insurance,  which  is  a  body  cor¬ 
porate  incorporated  under  any  law  for  the  time  being  inforoe 
in  Travancore  or  stands  to  any  such  body  corporate  in  the 
relation  of  a  Subsidiary  company  as  defined  in  sub-section  (2.' 
of  Section  2  of  the  Ttavancora  Companies  Act  IX  of  1114  ; 
(d)  an  underwriters’s  agent  that  is  to  say,  any  person  who  in 
TWancore  has  a  standing  contract  with  underwriters  who  are 
members  of  the  society  of  Lloyds  whereby  such  person  is 
authorised  within  the  terms  of  such  contract  to  issue  pro¬ 
tection  notes,  cover  notes  or  other  documents  granting  insur¬ 
ance  cover  to  others  on  behalf  of  the  under  writers  : 
but  does  not  include  an  insurance  agent  or  a  provident  society 
to  which  the  provisions  of  Part  III  apply. 

(12)  ‘‘manager”  and  ‘‘officer”  have  the  meaning  assigned  to  those 
expressions  in  clauses  (viii)  and  (xi)  respectively  of  Section  2  of  the  Travan- 
core  companies  Act,  IX  of  1114  ; 

(13)  “Managing  agent”  means  a  person,  firm  or  company  entitled  to 
the  management  of  the  whole  affairs  of  a  company  by  virtue  of  an  agree¬ 
ment  ‘with  the  company,  and  under  the  confinl  and  direction  of  the 
Directors  except  to  the  extent,  if  any  otherwise  provided  for  in  the  agree¬ 
ment,  and  includes  any  person,  firm  or  company  occupying  such  position 
by  whatever  name  called  ; 

(14)  “policy-holder”  includes  the  person  who  is  the  absolute  assig¬ 
nee  ot  the  benefits  under  the  policy  ; 

(15)  “prescribed”  means  prescribed  by  rulos  made  under  this  Aot  ; 

and 

(18)  “Registrar”  mean?  any  Person  who  may  be  appointed  by  Our 
Government  to  perform  the  duties  of  Registrar  under  this  Act. 

(17)  “Calendar  year”  means  a  year  reckoned  according  to  the 
British  Calendar  and  commencing  with  the  first  day  of  January. 

Part  II. 

Provisions  applic<‘lh  to  Insurers. 

3,  (1)  No  individual  or  unincorporate  body  of  individuals  or  body 
corporate  shall,  after  the  commencement  of  this  Act  begin 
Ifegia'rntioa,  to  carry  on  any  class  of  insurance  business  in  Travancore, 

and  no  insurer  carrying  on  an/  class  of  insurance  business 
in  Travanoore  shall  after  the  expiry  of  three  months  from  the  commencement 
of  this  Act  continue  to  carry  on  any  su;h  business  unless  such  individual, 
body  company  or  insnrer  has  been  registered  under  this  Act  and  has  obtained 
from  the  Registrar  a  certificate  of  registration. 

Explanation.  —  A  local  insurance  company  which  carries  on  any 
insurance  business  in  any  country  other  than  Tiavancore  ;  a  foreign 
insurance  company  which  has  any  branch  or  office  of  any  kind  in  Travan¬ 
core  or  employs  any  agent  or  servant  'for  the  purpose  of  canvassing,  soli¬ 
citing  or  procuring  insurance  business  or  collecting  insurance  premia  in 
Travancore  ;  any  insuiar  who  notwitnstanding  that  he  hus  ceased  to  issue 
polices  or  to  undertake  liabilities  under  policies  in  Travancore  has  to  meet 
a  y  unsettled  claim  or  to  discharge  any  liability  under  a  paid  up  policy  in 
Travancore,  shall  for  purposes  of  this  Section  be  deemed  to  be  carrying  on 
insurance  business  in  Travancore. 
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(2)  Every  application  tor  registration  shall  be  aocompanied  by  the 
following : — 

(a)  (i)  in  the  case  of  company  incorporate!  under  the  Tr  a  van- 
core  Companies  Act  [X  of  1114  or  under  the  Travaneore  Companies  Act, 
1092,  a  copy  of  the  Memorandum  and  Articles  of  Association  ,  or 

(ii)  In  the  case  of  a  foreign  insurance  company  or  an  insurer 
or  intending  insurer  having  his  domioile  or  principal  office 
or  p'ace  of  business  outside  Travaneore,  the  documents 
specified  in  Clause  (')  of  Section  63  ;  or 
(,iii)  In  the  case  of  any  other  i  nearer  or  intending,  insurer,  a 
certified  copy  of  any  agreement,  dee!  or  other  instrument 
under  which  the  insurance  business  of  such  insurer  or 
intending  insurer  was  constituted  or  established  ; 
and 

(i)  a  statement  setting  out  : 

(i)  in  the  case  of  a  conpany  incorporated  under  the  Travan- 

core  Companies  Act  IX  of  1114,  or  under  the  Travaneore 
Companies  Act  1)92.  the  name  and  address  and  the 
occupation,  if  any,  of  each  of  the  directors  o?  the 
company 

(ii)  in  the  case  of  an  ins. irer  or  intending  insurer  domiciled  in 

Travaneore  the  name  an  1  the  address  of  the  proprietor 
of  the  insurunc  i  business  whe-e  such  insurer  or  intending 
insurer  is  an  individual  or  of  each  of  the  partners  or 
members  where  the  insurer  or  intending  insurer  is  an  un- 
incorporate  body  and  the  name  and  address  of  the 
manager  of  the  business  in  Travaneore  :  or 
(iii)  in  the  case  of  any  other  insurer  of  intending  insurer,  the 
address  of  pr.noipal  office  or  place  ot  buriness  of  such 
ins  .rer  or  intending  insurer  in  Travaneore  and  the  full 
name  and.  address  of  each  of  the  directors  where  such 
insurer  or  intending  insurer  is  a  company  of  etch  of  the 
partners  where  such  insurer  or  intending  insurer  is  an 
nnincorporafe  body  or  of  the  proprietor  where  such  Insurer 
or  intending  insurer  is  an  individual  and  the  name 
and  address  of  the  manager  of  the  business  in 
Travaneore  and  oi  one  or  more  Persons  resident  in  Travan- 
c  >re  and  authorised  to  accept  any  notice  required  to  be 
served  on  the  insurer  or  intending  insurer  ;  and 
(o)  a  statement  of  the  class  or  classes  of  insurance  busiress  done 
or  to  be  done,  and  a  sta’ement  that  the  amount  required  to  bo  deposited  by 
Section  7  or  Section  98  before  application  for  registration  is  made  has  been 
deposited  together  with  a  certificate  from  Our  Accountant  General  showing 
the  amonnt  deposited  ;  and 

-  .(d)  where  the  provi- ions  of  Section  6  or  Section  97  apply,  a 
declaration,  made  by  the  principal  office:1  of  the  insurer  or  intending  insurer 
authorised  in  that  behalf  and  verified  by  affidavit  that  the  provisions  of 
tho.e  8‘ciions  as  to  working  capital  have  been  complied  with  ;  and 

(e).inthe  case  of  an  insur  r  or  intending  insurer  having  his  principal 
place  of  business  or  domicile  outside  Travaneore  a  st  tem.-nt  made  by  the 
principal  officer  of  the  insurer  or  intending  insurer  authorised  in  that  behalf 
verified  by  affidavit  and  siting  forth  the  conditions  or  requirements  Uf  any) 


registr-tion  under  the  sub- -ee, ion  4 
written  notice  o'  his  dee  sion  t>  t  o  ins 
aud  he  decision  sh  11  take  effec’  on  the 
Resist  i  rin  die  no  ie  ,  such  date  not  be 
th  nt'O  months  f  om  i he  d  te  on  whi  J 
course  o'  transmis.-don  hy  Anchal  or  Po-t 
by  the  ins  rer. 

4.  U)  No  insurer,  other  ban  a  Co*0] 
a  Mutun1  In  ir  nee 


p.oSt  or  b  nos,  provide  th  t  this  sh  II  n  -t  p 
ing  any  po  icy  into  ,i  paid  up  policy  of  an; 
surrender  value  of  any  amount. 
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(21  N0th'ng  contained  in  tMs  section  shall  apply  to  group  pniioies 
that  is  to  a  y,  poiicusin  respect,  of  a  group  of  persons  engaged  in  the  same 
occupation  or  kindred  occupa  tons  un  ler  a  single  employer  for  an  ag  regate 
sum  of  not  less  than  rupees  live  thousand,  under  wh'cn  an  insurer  pays  or 
undertakes  to  pay  a  gross  sum  of  rupees  five  hundred  or  Jess  on  an  individual 
life, 

5,  (.1.)  An  insurer  shall  not  bo  registered  under  a  name  identical  with 

the  name  under  which  any  other  inrnrer  in  existence  is 

Restriction  on  name  already  registered!  or  likely  by  reason  of  its  rose  hi¬ 
nt  insurer.  ance  to  that  name  to  mislead  or  deceive  the  public  as 

to  the  i  dentity  of  the  insurer  uni  ess  steps  or  proceedings 
for  the  dissolution  of  such  other  insurer  have  been  commenced  and  such 
other  insurer  signifies  to  tho  Registrar  his  consent  in  *weh  manner  as  iht 
Jfcyistrar  requites  to  toe  registration  of  tae  first  mentioned  ins  rer  under 
thatna  e. 

1 2)  If,  through  inadvertence  or  otherwise,  an  insurer  is  without  such 
consent  as  aforesaid  registered  under  a  name  identical  with  that  by  which 
an  insurer  already  in  existence  whether  previously  registered  or  not  is 
carrying  on  business  or  which  is  likely  by  reason  of  its  resemblance  to  that 
name  to  mislead  or  deceive  the  public  as  to  the  identity  of  the  insurer,  the 
first  u  entioned  insurer  shall,  if  calle  I  upon  to  o  so  by  the  Registrar  on 
the  application  of  such  ether  insurer,  change  his  name  within  atime  to  be 
fixed  by  the  Registrar : 

Provided  that  nothing  in  this  section  shall  apply  to  any  insurer  carry¬ 
ing  on.  bustoess  before  the  com  6nce  uent  of  this  Act,  under  the  rravanco.o 
tofe  Assurance  Companies  Act,  1112. 

3'  No  insn-er  who  begins  to  ca’xy  on  any  insurance  business  after 
the  commence-'  ent  of  this  Act,  sh  11  adopt  as  its  name  and  no  insurer  carry¬ 
ing  on  insurance  business  before  the  commence!)  ent  of  this  A  t  shall  con¬ 
tinue  after  the  expiry  of  one  year  from  the  commencement  thereof  to  use 
as  its  name  any  combination  of  words  whicn  includes  the  word 
"provident.” 

6.  No  individual  or  unincorporate  body  or  company  intending  to  com¬ 

mence  life  insurance  businesln  Travancore  whether  solely 

Requirements  as  io  or  in  common  with  any  other  business,  after  the  com- 
“••int*1*  menoement  of  this  Act  shall  be  -egi stored  unless  the 

Registrar  is  satisfied  that  such  indivtounl  or  body  or 
company  has  as  working  capital  a  net  sum  ■  f  not  less  toon  fifty  thousand 
rupees  exclusive  of  the  deposit  to  be  m  ido  befor  registration  under  sub¬ 
section  (5)  of  Section  (71  of  this  A  t,  and  exclusive  in  the  case  of  a  com¬ 
pany  uf  any  sums  payable  as  preliminary  expense!  incurred  in  the  formation 
of  the  company. 

7  Cl)  Every  iusursr  or  intondmg  insurer  shall,  in  respect  of  the  insur¬ 
ance  business  caned  on  or  to  be  carried  on  by  him  in  T-avan  ore,  de-’ost 
and  keep  deposited  with  Our  cconnta  t  Ge-  era!  for  a”d  on  bch  If  of  Out 
Government  cash  or  approved  securities  estimated  at  the  market  va'ue  of 
the  securities  on  the  day  of  deposit,  of  tho  amount  hereaftor  specified, 
namely-. 

Peposits.  (a)  where  the  business  is  life  insurance  only,  two 

hundred  t uousand  rupees  ; 

(10  where  the  business  is  fire  insurance  only,  one  hundred  and  fifty 
thousand  {apees-;  - 
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(c)  where  tho  bus'ness  in  marine  insurance  only,  one  hundred  and 
fifty  thousand  rupees ; 

(d)  where  the  business  is  accident  and  miscellaneous  insurance 
'  including  employers’  liability  insurance,  an-cr  ft  msuianee,  l. or  d  in  est- 
ment  insurance  and  motor  vehicle  insurance]  one  hundied  and  fifty  thousand 
rupees ; 

(e)  where  the  business  i”  life  insurance  together  with  any  one  of  the 
three  classes  of  m-  ranco  .speci  find  in  clauses  Si,  in)  and  (d),thr  e  hundred 
thousand  rup'  es  o  which  two  hundred  thousand  rupees  shall  be  tho  deposit 
for  life  insurance  busines., ; 

(/)  win  re  the  busmens  is  life  insurance  together  with  any  two  of  the 
three  clai-ses  of  nsurance  specified  in  classes  (b  i,  («  and  [_d  ,  fo-ir  hum  red 
thousa.  d  rupi  t  s  of  whiou  c  o  bundle  i  thousand  rupees  shall  be  the  deposit 
for  tue  1  ins  u-ai  oe  business  ; 

( g )  where  the  business  is  life  insurance  togothor  with  all  three 
classes  or  insurance  sp-cifie  1  in  clause  ib\,  (e)  ant  cl ,  four  hundre  .  and 
fifty  thousan  rnoees  of  w  Ich  t.vo  hundred  thousani  lupees  shall  be  the 
deposit  for  the  life  insurance  business  ; 

( h  where  the  busine-s  does  no  include  life  insurance,  but  includes 
any  two  of  the  ciass  -s  specified  m  clauses  (.6;,  o)  and  (d.,  two  hundred  and 
fifty  thousan  i  rui  eos  ; 

(ii  where  t  e  b  isiness  does  not  include  life  iusu-anee,  bui,  includes 
a1!  three  clas  es  soe  dfied  in  clas-es  (6j,  \.c)  and  \.d)}  three  h  .ndred  and  fifty 
thousand  rupees  ;  and 

(ji  where  tho  business  is  marine  insurance  relating  only  to  vessels 
engaged  in  the  coastwise  tade  or  their  cargo,  ten  thousand  rupees  onjy  : 

Provi  ed  hat  where  the  insurer  is  an  underwrr  er’s  agent,  such  insurer 
shall  be  deemed  to  have  complied  with  the  provisions  of  this  section  as  to 
the  ''epos  t,  if  in  respe  t  of  the  class  or  classes  of  insurance  bus  nes-  tr  ns- 
act  db  hi m  in  Ti'a vane  re  under  the  standing  contract  entered  into  by 
him  with  the  under  ri  er  or  underwriters  f  t  whom  he  ct  a*  agent  an 
amount  equa  to  one  and  one  half  times  he  a  ount  cf  the  depo-it  speci  ed 
for  U'.h  ciass  or  classe- of  business  in  sub  section  (1)  has  been  denosite  1 
and  is  ke  t  depos'ted  in  the  manner  aforesaid  by  or  on  behalf  of  such 
underwr  ter  or  underwriters. 

(2 1  In  the  caee  of  n  ingur°r  domiciled,  constituted  or  incorporated  in 
Tl’avancore  or  British  India  or  the  Omted  Kingdom  and  arrying  on  any 
cl  ss  of  insur  nee  business  in  Trav  no  re  be*or  the  commencement  of  this 
Act,  the  deposit  refer  e<t  to  in  sn  -section  (1)  may  be  made  in  not  mors 
than  seven  ins'alments  as  follows:— 

( a, )  The  first  in  talment,  shall -be  not  less  than  one  fourths  of  the 
specified  amount  of  tne  deposit  and  shall  be  paid  before  the  application  for 
registration  is  made ; 

(!>)  The  second  instalment  shall  be  not  less  than  one-sixth  of  the 
balance  of  the  specified  a  n  un  and  shall  be  doposited  within  one  year 
after  tho  commencement  f  this  act:  and 

•(c)  The  i-ubsequent  in  ta  m-  nt*  shall  be  not  less  thau  the  min'mum 
requh-ed  as  the  :  econd  n-taiment  and  shall  he  deposited  before  the  first 
day  of  January  of  each  mcceeding  year  : 
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Provided  that  in  the  ome-  of  in  urers  carrying  on  Jif-  in«urnce 
bn'ine  s  only,  ihe  depos.t  may  S.e  made  in  not  more  than  t-.n  intaimen.s, 
as  follows  :  — 

( i)  T  e  fir  t  irt-iai.ment  shall  be  not  less  than  one  fourth  of  the 
fjx  rjfi  d  aiuo>  nt  ..n  i  oe  deposit  d  before  the  application  for  regis- 
tation  is  m  cl  ; 

(is  The  second  n.-ta  me  t  shall  be  nr  t  less  than  oni'-nin'h  of  the 
halan'0  of  i-ich  a  mo  ni  and  haJ!  bed  ported  wuhin.  one  year  after  the 
date  of  the  common  eroentof  t.,,s  Act ;  an  i 

(  il'i  Ihe  sub  equent  ins. a  ment  shall  he  not  le^s  than  the  mini¬ 
mum  req  .ire  i  ar  tm-  ec  nd  mst  lmeiii  and  shall  be  deposited  i  efove  the 
fir  t  day  of  jam  ary  of  each  succeed  ng  je.ir, 

v8  In  the  ■  a^e  o,  an  nd  viuual  or  an  unmcorporafo  body  or  com¬ 
pany,  domicile  ■,  cons  itutea  or  ineorp  rated  a  the  case  may  be  in  any 
country  o  her  tnan  Travail  core,  brtisu  in  ia  r  the  t  ni  ed  K  i.gdom  and 
carrying  on  ny  insurance  b  snssmTra  an  ore  befo  e  th  comiiieno''m-.t 
oftni-  Ad;,  the  dopo'.t  required  by  sub-  out. on  ,1  u.?.y  be  m..de  in  too 
nvta  metis  as  foi.ows  : — 

(a  The  fir-t  mst  lnent  hall  be  not  !e  s  than  one-half  of  the  speci¬ 
fied  amount  .nd -had  be  de  os. tad  before  the  app.uea.iun  for  reg  stra  ion 
is  made ;  and 

(b)  The  second  instalment  shall  be  de,: os fod  before  Ihe  expiry  of 
one  year  ho  the  date  of  regi-trat  un. 

i4/  In  ihe  case  i  an  nJivdui!  or  an  un.noorporate  body  or  a  com- 
p  ny  dom  i  bed,  cj,  sdtu  od  ‘i‘  ncornor  te.S  us  c-  e  ca-e  may  ue  in  Tr  i van- 
core.  British  lad  af  or  the  Limit  d  Kingdo  u  arid  in  m  mg  to  com.nen  e 
an  cia  of  insura  ce  bus  no-  n  I'ruvane  .re  a  t  r  foe  omiae  ico-ueut  of 
ths  Acs,  foe  dep  is it  required  by  sub  =■  ctuui  i.I  may  be  made  ia  irstal- 
xne,.t  as  folio ivs: 

\a  tne  first  insta'mout  'hall  bo  of  not  le-s  ha u  one  f )  nth  of  the 
specifie  amount  a  id  snail  ue  deposited  uefors  me  appneasua  lot  t  igi  tra- 
tim  is  made  ; 

(6  t  ie  ecoad  ins  til  men1:  -hall  be  no  le  s  toan  one  tlfod  of  the 
balanc*-  of  such  am  unt  and  sha  1  be  depos  t  cl  eiore  ',.ie  exp  tv  of  o  .eyear 
fro  ,.  toe  commencem  u  of  busmes  .n  Tiavancnre, 

lei  tne  tnifd  i.stamei.t  shall  o  not  ©as  than  one  half  of  the 
baance  f  wo  i  mount  opi  taodi  g  the  oa 'ter  and  snail  i  o  ©post'd  efoce 
the  expiry  ux  t»vo  years  irorn  the  cominen.o.uent  of  b  is. ness  m  Travancore, 
and 

(<*>  ‘'ho  entire  balance  then  outstnndi  g  shall  he  d  poa  ted  teforo 
thooxpiryof  hreo  year*  fr  m  me  commencement  of  busiu,.s.j  in  Tra- 

VaU  ore, 

(.5)  In  +he  case  of  an  individual  or  an  n.i'ncorp  .rate  body  Or  a  com¬ 
pany  dome  Id,  constituted  ur  incorpor  fod  astimcase  may  b>  in  any 
coun  iy  otner  t  .an  Travamoi-t,  British  luj.a,  o  t  e  united  Ain  dim  nd 
intenuing  to  o.mne  .to  a  ay  cm  e  f  iu.-uranoo  busme-  m  irav  -noore  aft  r 
the  date  of  tne  commsu  o  e  t  of  .Ins  A  t,  foe  deposit  required  by  -sub - 
seciiou  i  j.j  shad  bt  rnado  m  f.,li  bexore  the  application  lor  legislation  is 
made. 
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16)  No  insurer  who  is  liable  under  this  section  to  deposit  any  i ratal* 
ment  or  part  of  the  Spe  ifiod  amount  n  rospect  of  any  cl  ss  or  classes  of 
iiisurancs  business  shall  under  nice  any  other  lass  of  insurance  business 
unto  su  h  mst  direct  or  pa  t  of  the  spo  iced  arnou  .t  has  been  dep  sited  in 
ful  and  the  additiona  d  posit  require  by  sub-section  ))  in  r  spect  of  su.  h 
other  class  of  busim-s  or  so  niuoh  of  th  ,t  deposits  as  is  reqnir  u  by  an'  of 
the  provisions  of  sub  sections  2  ,  i.y  >  and  (.4)  to  be  made  before  the  appli¬ 
cation  for  registr-  tion,  has  aho  boon  made  in  fu  1. 

(1)  t-courit  s  air  ady  depogi.e  .  witn  l>tir  Ace- untant  Ge.  era]  in 
oompli  nee  with  the  Tmvancoro  L  ie  .-Lsuranco  'ompames  Act  shall,  to  the 
extent  f  their  ma  kot  value  on  the  da.  .  f  tu  ■  fi -st  deposit  made  in  com.di 
ance  '.'it-h  tne  Act  bo  deemed  to  lie  deposited  under  this  Act  in  respect  of 
the  Life  In-ur  .nco  Business  of  the  ins  .rer. 

(.8)  A  deposit  m  do  in  cash  ui  h  Our  Acoountant  General  mm/  carry 
int  rest  at  rates  s-mctio.  e  in  Our  i  iovei  nment  from  timet  time  on  such 
depos  t  and  s  all  be  returnable  to  the  ins  rer  in  cash  in  an  case  in  which 
ui  der  the  provisi  ns  of  this  Act  it  deposit  is  tone  reLnod;  and  any  in¬ 
terest  ..onrui  g  '  uh  and  cohect-d  on  s  ch  deposits  anion  ecuritii  s  depo¬ 
sited  uncUr  this  soctb  n  ehal  be  paid  to  the  msu  h-,  subj- et  ir,  the  e  se 
of  tecu  i  ies  only  hi  .  oducti.iu  of  the  n.  rmr.l  l  onnmss  on  i  hargeabie  for  t..e 
re  alls  tion  i  if  interest. 

(9)  An  in  uq-er  may  at  any  time  Snbstitnts  for  securities  lod  ed  with 
Our  Accountant  Gom  ral  under  this  Betti  o  .  otimr  approved  seounti-»  of 
equal  valu  at.  the  market  rate  ro  ailing  at-  tie  ’ime  of  substitaton.  and 
Ottr  Government  sha'l,  if  so  required  by  a  e;  osit  r,  luxe  t  in  s.'cur  tios  the 

whole  or  any  part  of  a  deposit  made  ,  rijnal  y  in  cash  or  t  e  who  e  o-  i.ny 

part  of  c.igh  r  celv  d  by  the  Acc  i.ntanl-Gentral  on  scale  of  or  on  the  matu¬ 
ring  of  se  untins  lo  qed  b  to  do,.o.- 1  r, 

V-10 1  if  any  par'  i  f  a  deposit  cade  unci,  r  this  sec  ion  is  u-ed  in  he 
discharge  of  any  l  ability  .  i  he  insurer,  the  i ..surer  shad  deposit  such 
add  Local  sum  in  ash  or  approved  -ermri  hs  as  will  make  up  toe  amount 
soused.  The  insurer  shall  be  deemed  to  have  failed  10  comply  with  the 
requir  me  .ts  of  s  b-sect,on  (.1  unless  the  lierici'enc  is  sunpiied  wi  thin  a 
p  ri  .d  of  t.vo  mont'is  from  th  date  when  the  deposit  or  any  part  thereof 
issoUBsdfot  discharge  of  liabilities 

8.  (1)  The  depos.t  made  by  an  insure?  undu-  sect  on  7  o?  Section  98 

sha  1  be  deem  d  to  be  pari-  of  .he  usse.s  of  the  ms  rer  but 

B«i«i ration  of  shall  not  be  susceptible  of  any  assig  ment  or  charge  ;  urn- 

deposits*  shad  it  be  available  for  the  discharge  oj  ary  Labi  ity  of 

the  insurer  other  than  liabilities  arising  out  of  policies  of 
insurance  issued  by  the  insurer  s°  long  as  any  such  iiabibh-s  remain  n- 
discuarged  ;  nor  snail  it  be  liable  to  attachment  in  exe  mtion  uf  any  cleC.ee 
except  a  d  eree  obtained  by  a  policy -ho  Her  of  the  insurer  in  r  spect  of  a 
debt  d  .e  upon  a  policy  which  debt  the  policy-holder  has  failed  to  r«ali  e  in 
any  other  way 

(  )  Whero  a  deposit  *s  made  in  rOspeot  of  life  insurance  busb  ess  t  e 
de;  osit  made  in  respect  thereof  shall  not  bo  available  for  the  disc  ar.e  of 
a  ylabilty  of  the  io.-Uier  other  ihan  liabilities  arising  out  of  policies  of 
ML  insurance  issued  by  the  insuror. 

9.  Whore  an  insu'orhas  ceased  to  carry  on  in  Travanoore  -ny  olas*'  of 

insur  me-  bu-ines3  i  t  respect  of  wh  ch  a  dopoeii  n  s  b-eil 
liofuml  of:  ilcpo-  made  u  dsr  .'lection  7  or  Se  tion  98  and  his  li«b  I  ties  in 
aife  Travauoore  in  r  spect  of  business  •  f  tint  class  have  been 

satisfied  or  are  otherwise  provided  tor,  the  court  may,  on 
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the  application  of  the  insurer,  order  the  return  to  the  insurer  of  so  much  ol 
the  deposit  as  may  not  be  re -mired  unde1'  Section  7  for  the  purpose  of  any 
other  class  of  insurance,  whilo  he  may  con  inue  to  carry  on  th.reaf  er. 

10.  (.1)  Where  an  insurer  carries  on  business  of  more  than  one  of  the 

classes  specified  includes  (6  i,  ( o )  and  (<t)  of  suo- 
Separation  oE  ao-  a©  t  on  <1 )  of  -ection  7,  he  shall  keep  a  separate  account 
counts  and  funds.  0f  all  receipts  a  d  payments  in  respect  of  each  such  class 
of  insurance  bus  noss. 

(21  In  the  case  of  every  insurer  who  carries  on  the  business  of  life 
insurance  who  her  solely  nr  in  addition  to  any  other  business,  the  excess  of 
receipts  over  payments  in  respect  of  the  life  insur  nee  bu*i,  ess  shill  be 
cariedtoan!  shall  firm  a  separate  fund  to  be  called  the  life  insurance 
fund  and  the  deposit  made  by  the  insurer  under  Section  /  in  reaps  .t  of  such 
life  insurance  business  shall  be  deemed  to  be  part  of  such  fu  d, 

(8)  Th"  ife  insura  me  fund  sh  11  be  as  abs  lutely  the  security  of  the 
holder  of  life  policios  I  sued  by  the  icsn  er  as  thou 'h  it  oelongeJ  t  an 
insu  er  carrying  on  no  due  bus'm  s  than  life  insurance  business  and  shall 
not  enable  fora  y  conuacs  of  the  insurer  for  which  it  #ould  n»t  have 
been  liable  had  the  business  of  the  i  sum-  been  only  that  of  life  insur  nee 
and  snail  not  be  applied  nir-  tly  or  indirectly  save  as  provided  m  Section 
4it  for  any  purposes  other  than  thuso  of  tue.  life  insurance  business  carried 
on  by  that  mturer. 

11.  (1 ,  Every  insurer  domiciled  or  established  or  incorporated  in  Travail- 

co  e  in  res  met  of  all  insurance  business  transacted  by 
Accounts  and  h'm,  and  in  t  e  case  of  any  othe-  insurer  In  r  spe  -t  of 
balance  sheet-  the  insur  nee  business  tarns mted  b  him  in  Travancore 
shall  at  the  expiration  of  each  calendar  year  prepare  wdh 
reference  to  that  year 

(ffl)  inaccor'a  ce  with  the  Acts  oonta'ned  fn  Part  1  of  the  first 
Schedule  a  balance  she  tin  the  for  n  set  forth  In  Part  II  of  that  -chedule  ; 

(6 )  in  acc  ,rd  mce  with  the  a  ts  co  tain«  in  Part  I  of  tae  Second 
Schedule,  a  profit  and  loss  account  and  a  profit  and  lus-  appropriati  m 
ai  count  in  the  f  rms  s  t  forth  in  Part  II  of  t  >at  Sch  dule,  except  where  the 
insu-er  car  ies  o.i  bu  iness  i  one  clusi  o  .ly  of  the  o  isse  apecifi-d 
in  clauses  (aj,  (6j  and  cj  of  sub  sec  don  1|  or  Se  turn  7  and  no  other 
business ; 

c)  in  respect  of  each  class  of  insurance  business  carried  on  by 
him  in  accordance  with  the  arts  contained  in  Part  I  of  the  third  Schedule 
a  revenue  account  in  <hi  form  or  forms  set  fortu  in  Part  II  o1  that  Schedule 
applicable  to  that  -lass  of  i  oruramce  busii  ess 

(2)  The  accounts  and  at  dements  referred  to  in  sub-sectien  (1)  shall 
be  signed  — 

{a)  in  the  rase  of  a  company  to  which  the  Travancore  Companies 
Act  IX  of  11  4,  apP  ies,  by  ho  officers  or  persons  required  by  that  A.ct  to 
sign  accounts  and  statements,  :  - 

{h)  in  tue  raso  of  mv  other  company  bv  the  chairman,  if  any  and 
two  direct  a-s  and  tho  principal  officer  of  tue  comp  my  m  ravanmre  i 

(o)  in  tho  case  of  an  unino  u-porated  body  of  two  Partners  by 
members  of  such  body  ;  and 

A)  in  tne  case  of  an  tnd  viduai,  by  tli at  individual  or  the  person 
managing  the  business  in  Travano  m-e  on  his  bo  half  ; 
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And  shall  be  accompanied  by  a  statement  cmta’nlng  the  name  and 
descrp+i  ns  of  fsch  oft  e  persons  in  el.  rgo  of  the  msnagen  ent  fthe 
busines-  during  thepeiods  to  which  such  account?  nd  statements  relate 
and  bv  a  report  by  such  pe'sons  on  the  affairs  of  the  business  during  that 
period. 

(31  Where  fin  insurer  carrwng  on  the  business  •'f  insurance  at  'be 
commence'’ e  t  of  this  ot  ha?  prepared  t  e  balance  sheet  nd  accounts 
r  ouired  the  b  lunce-sh  et  and  accounts  required  by  the  n-avancore  Corn- 
pan  es,  Act,  IX  of  lll  l,  orh  s  based  his  accounts  upon  the  financial  and 
not  the  cale'  dar  year,  the  provisi ons  of  this  section  shall,  if  Our  Govern¬ 
ment  so  di  ects  in  any  ca.-e  apply  u  til  the  31st  dav  of  December  of  ;he 
ye  r  succeeding  the  y  ar  in  which  the  Act  coo-es  into  force,  as  if  in  sub- 
soet  on  (1)  references  to  the  calendar  year  were  references  to  the  financial 
year. 

12  The  balance  sveet,  profit  and  loss  amount,  revenue  account  and 
profit  a"d  lot's  ap  ro  e:L  tion  account  pr  pared  bv  each  msuiv>-  und?r 
S  ction  11  shall,  onhs-i  the v  are  suhy  ct  t->  audit  under  the  Travancore 
Compm  ies  Act,  IX  of  14,  be  audi  ed  nnnuallv  by  an  aud't  r  wh  shall 
in  audit  of  all  uch  accounts  ha"e  th  •  powers  of.  exercise  the  f  n'-t'ons 
vested  in,  and  discharge  the  duties  and  be  sub:ert  to  the  liabilities  and 
penalties  imposed  on  auditors  of  companies  by  Section  183  of  the  iravan- 
co  e  Companies  Act  IX  of  1)14. 

13.  (1)  Even  insurer  domiciled,  e  tabli°hed  or  incorporated  in  ''ra- 
vanrme  shall,  in  r-spe  t  of  all  li’e  msu-anc-i  bu  inQss 
Actnrl&l  report  transact  d  bv  Mm,  and  ev  ry  other  insurer  shall,  In  res* 
and  abstract  p>  et  of  the  life  insurance  bu-'lness  transa  ted  by  him  hi 
T’avancore.  once  at  hast  in  everv  five  v  ar?  eau-e  an  in-, 
vlstigation  to  be  mad'-  by  an  acuarv  into  t  e  financial  condition  of  the 
Ife  nsurance  business  ineludina  a  valuat  '-n  of  hiH  babili’tes  in  respect 
thereto  and  hall  cause  an  abstract  of  'he  report  of  such  actuary  to  e 
made  ir  accordance  w  th  the  regul  turns  contained  in  Part  I  of  'he  Fourth 
Schedule  and  in  conformity  with  the  requirements  of  Part  II  of  tout  Sche¬ 
dule, 

(2''  The  provisions  of  suh-section  (11  regarding  th©  making  of  an 
abstract  shall  apply  whene- er  at  any  other  ti  ne  an  investigation  into  the 
financial  conditi  n  of  the  insurer  is  made  with  a  view  to  rhe  distribution 
of  profits  or  an  investigation  is  made  of  which  the  results  are  ma-'e  p"bl;  c 

(8>  There  shall  be  amended  to  every  mch  abs'ract  as. is  referred  to 
in  sub-section  Cl  or  sub-section  (21  a  certificate  signed  by  the  insurer  or 
a  partner  or  the  principal  office-  of  the  insurer,  as  the  case  may  be,  that 
full  and  a-w  <te  particulars  of  every  policy  under  which  there  is  a  liability 
either  ac'nal  or  contingent  have  been  furnished  to  the  actuary  for  the  pur¬ 
poses  of  the  investigation. 

(4)  There  sha!l  be  appended  to  every  such  abstract  a  statement,  in 
confor  nity  with  the  requirements  of  Part  II  of  the  Fifth  Schedule  an  I  pre¬ 
pared  in  accord  inca  with  the  wgulati  nr  contained  in  Part  I  of  that  Sche¬ 
dule,  of  the  life  insurance  business  subs  sting  it  the  datr  Eo  which  the  ac¬ 
counts  of  he  insu-er  re  mad- up  for  the  puro -s  ■  of  such  abstract: 

pro\  de  l  th  t,  if  «h?  investigation  re'err  d  to.  in  sub-ae  ti  n  'l  ■  nd 
(21  is  caused  to  be  made  ar.iu-il  y  by  any  insurer,  it  shall  bo  »  euffi-  ient 
compliance  with 'he  requirements  of  this  sub-section  if  such  statement  is 
appenued  once  at  least  in  every  five  years. 
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(5')  Where  an  investigation  into  the  financial  condition  of  an  fnm*-* 
is  made  a-  ta  date  other  than  the  expiration  of  the  year  of  account,  the 
accounts  for  the  period  since  tho  expiration  of  the  last  year  of  ae  ount  and 
th-  baiao  •&  sheet  as  at  the  date  at  which  the  investigation  is  made,  shall 
he  pre  >ared  and  audited  in  the  manner  provided  by  this  Act, 

14.  .Every  insurer,  domiciled,  established  or  incorporated  in  Travail* 

core  in  respect  of  all  business  transacted  by  him  ;  and  m 
Register  of  p«/i-  ilio  case  -I  any  insurer  la  rsspi  ct-  of  too  insurance  busi* 
oies  mid  th*  r.igis-  T.e-«  transacted  by  him  in  .  ravaucoro.  shall  k- ep  and 
ter  i  f  o  aims  maintain  - 

(a)  a  regi?»er  or  r  cord  of  poii  ios,  in  which  sha’J  bo  entered,  in 
respect  of  ever.’  policy  Issued  by  wo  insurer,  In  mini  and  add -ss  of  the 
poiicy-holder,  the  d  to  vrhen  t  e  po  icy  was  effo  ted  and  particulars  of  any 
transfer,  ass  gn  ent  or  norain  t  >n  "f  which  th"  insurer  has  u  tice,  and 
ibi  a  reg  ster  or  record  of  clai  i.s  in  wnich  shah  he  -ntere  1  every 
claim  presented  to  t.ie  Insures  together  svit  .  the  da  e  of  the  claim,  t  .ename 
and  the  address  of  the  claimant  and  the  date  on  which  tne  claim  was  dis- 
<sh  rgsd  or,  in  th i  case  of  a  claim  whieh  is  rejected,  the  date  of  rejection 
and  the  grounds  t  or  fi.r. 

15,  rl)  Every  insu  er  diall  cau'e  tv  be  print'd  tho  aud!ted  Accounts 

and  s tat  inents  re  uir  d  by  .'ect'on  II  and  frit  abst  act 
Snbin'ssion  of  .n  state  cent  .-opuired  by  Sect  on  111  -net  shall  furnish 
returns  four  conies  tiier  of  a*  returns  to  t!  e  Registrar  within  six 

mont'-s  fro  -i  th  end  of  the  pe  i  d  t  ■  win  h  they  relate, 
Provided  tb-tt.be  Regi  tr  r  ma  o.tenl  the  p  rto  I  •'Jlowo.l  f  >r  fumi- 
sh’ng  print'd  conies  of  tho  ab.-fr-  ct  an  I  statements  referred  to  in  -Section 
■  13  by  a  p  nod  not  exceeding  three  raoii'S  : 

Provdel  fa  thertla'  in  the  ea  e  of  insnrei-s  having  their  print  i'-al 
place  of  business  or  domicile  outs-do  ra'  ancore  an  in  the  case  of  ii>«u- 
rer8  domioile-t,  estab'ished  or  incorporated  in  Travencore  hut  also  o  rry  ng 
on  b'lsine-s  outside  Travencore,  tho  po  iod  allowed  for  furnishing  such 
printed  returns  s'  all  be  nine  months  : 

An  i  provided  also  that  Our  Giver-ment  may  in  any  case  extend  the 
time  allowed  by  this  sub-se-tion  for  the  fn  'niahing  of  snob  re: urns  by  a  fur¬ 
ther  period  not  exceeding  three  months, 

(2’  Of  the  four  copies  so  fnrnisbe  '  one  shall  be  signed  in  the  case  of 
-  a  company  by  tue  chairman  and  two  direct  rs  and  by  the  prineiptU  offic  r 
of  the  company  n  i  If  the  company  has  a  m  n  g  ns  dir  ctor  r  managing 
agent,  by  'hat  director  or  managing  og-it  in  the  case  of  .  firm,  bv  two 
p  i-t  era  of  the  fir  >,  and,  in  the  case  of  an  insurer  being  on  individual,  by 
tue  ins  rer  himself 

(3 '  W  eve  tie  insurer’s  pi-ucipal  pi  ice  of  business  or  doraici'e  i° 
outside  ravancore  he  sruil  forward  to  th"  Registrar  al  ng  with  the  docu  * 
me  ts  refer  ed  to  in  See  i  \u  II,  tho  balm  os  eet  profit  and  loss  cciunt 
an  revenue  aec  ’u  't  and  the  valua  i  n  reports  and  valuation  statemen'  , 
if  any,  wide  i 1  e  -nsu  er  i-  r'-quii-  rl  >o  til-  wit  +he  nu"  ic  au  ho  i tv  of  the 
ccrantrv  in  whic  the  insur-  r  i .  cons  1  ute  mcor  orated  or  io  foil  o,  o  , 
where  such  docnm  nfc  ar-  not  r  qu  r  d  to  no  fi'ed,  a  se  tiri  d  statement 
sh  eying  rhe  total  a  set*  and  I  abilities  of  t  e  iu-urer  at  to-  clo-e  oi  the 
P'l-o  1  cover  d  by  t  e  aid  nOcumemt.g  a,mt  t,js  total  income  and  expendi¬ 
ture  during  that  period, 
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16.  (1)  Where,  by  the  law  oi  any  country  outside  Travancore  in  which 
an  insurer  js  domicil od  or  constituted  or  incorporated. 
Return  a  by  insures  the  insurer  is  required  to  prepare  and  to  furnish  to  a 
established  outside  public  authority  of  that  country  documents  of  sub- 
Truvancor stantially_ the  same  nature  as  the  documents  required 
to  be  furnished  as  returns  lu  accirdance  with  the  pro- 
visions  of  Section  15,  the  provisions  of  sub-section  (2)  of  the  Section  shall 
apply  to  such  insurer  in  lieu  of  the  provisions  of  Sections  11,  1 2,  lg  and 
15. 

(2)  Every  insurer  referred  to  in  sub-section  (1)  shall  within  the  time 
allowed  by  Or  under  Sectio  i  15,  furnish  to  the  Registrar  four  certified  copies 
in  the  English  language  of  every  balance-sheet,  account,  abstract,  report 
and  statement  supplied  to  the  public  authority  referred  to  in  sub-se :tion 
(2)  of  this  Section,  and  in  add't;on  thereto,  four  certified  copies  in  the 
English  language  of  each  of  the  following  statement^,  namely  ; 

(al  a  statement  audited  by  a  person  duly  qualified  under  the  law 
of  the  insurer’s  country  showing  the  assets  hold  by  the  insurer 
in  Travancora  : 

(5  for  each  class  of  insurance  business  carried  on  by  him,  a  re¬ 
venue  account  and  statements  in  the  form  or  forms  set  forth 
in  Part  II  of  the  Third  Schedule  as  may  be  applicable  to  that 
class  of  busmens  and  similarly  audited  showing  separately 
with  resPect  to  business  transacted  by  the  insurer  in  Travan- 
core  the  details  required  to  be  supplied  in  sUch  revenue 
account : 

(e)  an  abstract  of  the  valuation  report  in  respect  of  all  life  insur¬ 
ance  business  transacted  by  the  insurer  in  Travancore,  pre¬ 
pared  in  the  manner  required  by  sub-section  (1)  of  Section 
13  ;  and 

(d)  a  declaration  in  the  prescribed  form  stating  that  all  amounts 
received  by  the  insurer  directly  or  indirectly,  whether  from  Irs 
principal  office  or  from  any  other  source  outside  Travancore, 
have  been  shown  in  the  revenue  account  except  such  sums  as 
properly  appertain  to  the  capital  account, 

17.  Where  a  local  insurance  company  in  any  year  furnishes  the  balance 
sheet  and  accounts  in  accordance  with  the  provis’ons  of 
Section  15,  the  company  ma.v  at  the  same  time  send  to 
the  Registrar  of  Companies  copies  of  such  baance 
sheet  and  accounts  :  and  where  such  copy  ds  so  sent  It 
shall  not  be  necessary  for  the  company  to  file  the  copies 
of  the  balance  sheet  and  accounts  with  the  Registrar 
as  required  by  sub -section  (1)  of  Section  170  of  that 

Regulation  and  such  copies  so  sent  shall  be  dealt  with  in  all  respects  as  if 
they  were  filed  in  accordance  with  that  section. 

18.  Every  insurer  shall  furnish  to  the  Reg'strar  a  certified  copy  of  every 

report  on  the  affairs  of  the  consern  which  is  submitted 
Furnishing  reports,  to  the  members,  partners  or  policy-holders  of  the  in¬ 
surer,  immediately  after  it  is  so  submitted. 

19.  Every  local  insurance  company  shall  furnish  to  the  Registrar  an 
Abstraot  of  proceed-  abstract  of  the  proceedings  of  every  general  meeting 

iugs  of  general  meet-  within  thirty  days  from  the  date  of  that  meeting, 
lags-  “  ’ 


Exemption  from 
oert&in  pvovisi  ms  of 
the  Travancore  Com¬ 
panies  Regulation 
1114, 
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20.  (1)  Every  return  furnished  to  the  Registrar  of  a  certified  copy  thereof 

shall  be  kept  by  the  Registrar  and  shall  be  open  to  inspec- 
Custody  and  in  tion  ;  and  any  person  may  procure  a  copy  of  any  such 

speotion  of  docu-  return  or  of  any  part  thereof,  on  payment  of  a  fee  of  six 

meats  and  supply  annas  for  every  hundred  words  or  fractional  part  thereof 

of  oo  ies  required  to  be  copied,  any  five  figures  being  deemed  for 

this  purpose  to  be  equivalent  to  one  word. 

'21  A  printed  or  certified  copy  of  the  accounts,  statements  and 
abstract  furnished  inaccordance  with  (ho  provisions  of  Section  2.5  or  Section 
16  shall  on  the  application  of  any  share  holder  rr  po'icy  holder,  made  at 
any  time  within  two  years  from  the  date  on  which  the  document  was  so 
furnished,  be  supplied  to  him  by  the  insurer  within  fourteen  days  when  the 
insurer  is  constiiuted,  incorporated  or  domiciled  in  Travancore  and  in  any 
other  ca<e  within  one  month  of  such  application. 

(3)  A  copy  of  the  Memorandum  and  Articles  of  Association  of  the 
insurer  if  a  company,  shall,  on  the  application  of  any  policy-holder  be  sup¬ 
plied  to  him  by  the  insurer  on  payment  of  one  rupee. 

21.  !.l)  If  it  appears  to  the  Registrar  that  any  return  furnished  to  him 

under  the  provisions  of  this  Regulation  is  inaccurate  or 
Powers  of  Regi-  defective  in  any  respect ;  he  may— 

(«)  require  from  the  insurer  such  further  information,  certified  if 
he  so  directs  by  any  auditor  or  actuary,  as  he  may  consider 
necessary,  to  correct  or  supplement  such  return  ; 

(5)  call  upon  the  insurer  to  submit  for  bis  examination  at  the 
principal  place  of  business  of  the  insurer  in  Travancore  any 
book  of  account,  register  or  other  document  or  to  supply  any 
statement  which  he  may  specify  in  a  notice  served  on  the 
insurer  fol  the  purprse ; 

(o)  examine  any  officer  of  the  insurer  on  oath  in  relation  to  the 
return  ; 

(d)  decline  to  accept  any  such  return  unless  the  inaccuracy  has 
been  corrected  or  the  defect  has  been  remedied  before  the 
exphy  of  one  month  from  the  date  on  which  the  requisition 
asking  for  correction  of  the  inaccuracy  or  the  remedying  of  the 
defect  was  delivered  to  the  insurer  and  If  the  Registrar  delines 
to  accept  any  such  return,  the  Insurer  shall  be  deemed  to 
have  failed  to  comply  with  the  provisions  of  section  15  or 
section  16  as  the  case  may  be  relating  to  the  furnishing  to  the 
returns. 

(2)  The  Court  may  on  the  application  of  an  insurer  and  after  hearing 
the  Registrar  oaneel  any  order  made  by  the  Registrar  under  clause  (a),  t  b) 
or  (c)  of  mb-section -'1)  or  may  direct  the  acceptance  of  any  return  which 
the  Registrar  has  declined  to  accept,  if  the  insurer  satisfies  the  court  that 
the  action  of  the  Registrar  was  in  the  circumstances  unreasonable. 

22.  If  it  appears  to  the  Registrar  that  an  investigation  or  valuation 

made  under  section  13  does  not  properly  indicate  the 

Power  of  Regi-  condition  of  the  aSairs  of  the  insurer  by  reason  of  the 

Strar  to  under  re-  faulty  basis  adopted  in  the  valuation,  he  may,  after 

valuation.  gjving  notice  to  the  insurer  and  giving  him  an  opportu¬ 

nity  to  be  heard,  cause  an  investigation  valuation  to  be 
made  at  the  expense  of  the  insu  rer  by  an  actuary  appointed  by  the  insurer 
for  that  purpose  and  approved  by  the  Registrar. 
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S3.  (1)  Every  return  furnished  to  the  Registrar  which  has  been  certified 
by  the  Registrar  to  be  a  return  so  furnished,  shall  be 
Evidence  of  do-  deemed  to  be  a  return  duly  furnished  to  him. 

(2)  Every  document,  purporting  to  be  certified  by  the  Regislrar  to  be 
a  copy  of  a  return  so  furnished,  shall  be  deemed  to  be  a  copy  of 
that  return  and  shall  be  received  in  evidence  as  if  it  were  the  original  return, 
unless  some  variation  between  it  and  the  original  return  is  proved. 

Our  Government  shc.ll  cause  to  be  published  in  each  year  in  such 
manner  as  they  may  direct,  a  summary  of  the  accounts, 
Summary  of  re-  balance-sheets,  statements,  abstracts  and  other  returns 
turn  to  be  pub-  furnished  or  purporting  to  be  furnished  under  this  Act 
to  the  Registrar  for  the  year  preceding  the  year  of  publi¬ 
cation  and  may  append  to  such  summary  any  note  of  Onr 
Government  and  any  correspondence  in  relation  thereto. 

Returns  to  b=  25.  No  insurer  shall  publish  in  Travancore  any  return 
published  in  statu-  in  a  form  other  than  that  in  which  it  has  been  furnished 
tory  forms.  to  the  Registrar  : 

Provided  that  nothing  contained  in  this  section  shall  prevent  an  insure*, 
from  publishing  true  and  accurate  abstract  from  such  returns  for  the  pur¬ 
poses  of  publicity. 

26.  Whenever  any  alteration  occurs  or  is  made  which  afieots  any  of  the 

documents  or  particulars  which  under  the  previsions  of 
Alterations  in  sub-sectian  (2)  of  section  3  accompained  or  were  required 
the  particulars  fur-  to  accompany  the  application,  of  any  insurer  far  regis- 
nished  with  appli-  tration,  the  insurer  shall  forthwith  furnish  to  the  Registrar 
tatiou  to^be"6'1""  a  full  statement  of  such  alteration. 

Investment,  Loans  and  Management. 

27.  (1)  Every  insurer  domiciled,  consituted  or  incorporated  in  Travan* 

core  and  carrying  on  life  insurance  business  in  Travancore 
Investment  < J  shall,  subject  to  ,th6  Provisions  of  sub-section  (4),  at  ail 

assets  and  restric-  times  invest  and  hold  invested  arsets  equivalent  to  not 
Uon  on  loans.  jesB  ^an  fifty.five  per  cent,  of  the.  sum  of  the  amount  of 

his  liabilities  to  holders  of  life  insurance  policies  in  Tra¬ 
vancore  on  account  of  matured  claims  and  of  the  amount  required  to  meet 
the  liability  on  policies  of  life  insurance  maturing  for  payment  in  Travancore 
less  the  i  mount  oi  any  deposit  made  under  Section  7  or  Section  98  by  the 
insurer  in  respect  of  his  life  insurance  business  and  less  any  amount  due  to 
the  insurer  for  loans  granted  by  him  on  policies  of  life  insurance  maturing 
for  payment  in  Travancore  and  within  their  surrender  value  and  the  invest¬ 
ment  shall  be  made  by  the  insurer  in  Government  securities  or  other  appro¬ 
ved  securities  in  such  proportion  as  may  from  time  to  time  be  fixed  by  Our 
Government. 

(2)  The  provisions  of  sub-section.  (1)  shall  apply  .also  to  insurers  in¬ 
corporated  or  domiciled  in  British  India  or  the  United  Kingdom  and  carry¬ 
ing  on  life  insurance  business  in  Travancore. 

(3)  An  insurer  incorporated  or  domiciled  elsewhere  than  in  Travan¬ 
core  or  British  India  orthe  Unitid  Kingdom  and  carrying  on  life  insurance 
business  in  Travancore  shall,  subject  to  the  provisions  of  sub  section  (4), 
at  all  times  invest  and  hold  invested  assets  equivalent  to  not  less  than  the 
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sum  of  his  liabilities  to  holders  of  life  insurance  policies  in  Travaneore  on 
account  of  matured  claims  and  the  amount  required  to  meet  the  liability 
on  (ol'icies  of  life  insurance  maturing  for  payment  in  Travaneore,  less  toe 
amount  of  any  deposit  made  under  Section  7  by  tbe  insurer  in  respect  of  his 
life  insurance  business  and  Jess  aoy  an  ount  due  to  the  insurer  on  loans 
granted  by  him  on  policies  of  iife  insurance  in  Government  securities  or 
ether  approved  securities  in  such  proportion  as  may  from  time  to  time  be 
fixed  by  Our  Government. 

(4)  Fvery  insurer  carryying  on  life  insurance  business  in  Travaneore 
at  tire  commencement  or  this  Act  and  to  whom  any  of  the  provisions  of 
sub  section  (1)  or  sub-section  (2)  or  sub  section  (3)  apply  shall  before  the 
expiry  of  four  years  from  the  commencement  of  this  hogulalion  invest  the 
total  amount  required  to  be  invested  by  those  sub-sections  in  the  manner 
required  thereby  : 

Provided  that  of  such  totf  1  amount  the  insurer  shall  have  invested  not 
less  tbsn  one-fourth  in  i  ecuritie's  of  the  nature  specified  in  tbe  aforesaid 
provision  before  the  expiry  of  one  year,  not  less  than  one-half  before  the 
expiry  of  two  years,  and  not  less  than  three  fourths  before  the  expiry  ol  three 
years  from  the  commencement  of  this  Act. 


(5)  The  assets  roquire  1  by  this  section  to  be  hold  invested  by  an 
insurer  to  whom  sub-sectioin  (2)  or  sub-seetion  ',8)  applies  shall  be  held  in 
trust  for  the  discharge  of  claims  of  the  nature  referred  to  in  sub-section  (8) 
and  shall  be  vested  in  trustees  resident  in  Travaneore  and  approved  by  Our 
Government  by  an  instrument  of  trust  which  shall  be  executed  by  the  in¬ 
surer  and  approved  by  Our  Government  and  shall  define  the  maimer  in 
which  alone  the  subject  matter  of  the  trust  shall  be  dealt  with. 

28.  (1)  Every  insurer  registered  under  this  Act  and  carrying  on  the 

business  of.  life  insurance,  shall  twice  in  every  year 
Statement  of  in-  namely,  within  thirty  one  days  of  the  80th  day  of  June 
vestments  of  insets  and  within  thirty  one  days  of  the  31st  day  of  December, 
submit  to  the  Registrar  a  slatoment  showing  as  at  the 
said  dates  the  assets  held  invested  in  accordance  with  section  27  and  such 
statement  shall  be  certified  by  the  insurer  or  a  principal  officer  in  charge  of 
the  business  of  the  insurer  in  Travaneore. 

(2)  The  Registrar  shall  be  entitled  at  any  time  to  take  such  steps  as 
he  may  consider  necessary  for  the  inspection  or  verification  of  the  assets 
invested  in  compliance  with  Section  27  and  the  insurer  shall  comply  with 
all  requisitions  made  by  the  Registrar  in  that  behalf. 

29.  No  insurer  shall  grant  loans  or  temporary  advances  either  on 

hypothecation  of  property  or  on  personal  security  or  other* 
Prohibition  of  wise,  except  ■  loans  on  life  policies  issued  by  him  within 
loans-  their  Surrender  value,  to  any  director,  manager,  managing 

agent,  actuary,  auditor  or  officer  of  the  insurer  if  a  com¬ 
pany,  or  where  the  insurer  is  a  firm,  to  any  partner  therein,  or  to  any  other 
company  or  firm  in  which  any  such  director,  manager,  managing  agent, 
actuary,  offic  r  or  partner  holds  ihe  position  of  a  director,  manager,  mana¬ 
ging  agent,  actuary  officer  or  partner  : 

.  Provided  that  nothing  herein  contained  shall  apply  to  loans  made  by 
an  insurer  to  a  banking  company  : 

Provided  further  thatevery  existing  loan  to  any  director,  manager, 
managing  agent,  auditor,  actuary,  cfficer  or  partner  notwithstanding  any 
ccnlract  to  tl.e  cintnry,  shall  be  re)  aid  v  ithin  ore  year  from  the  coin- 
pen  cement  of  this  Act,  aid  in  cam  of  .default,  ,  such  defaulting  director. 
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manager,  managing  agent,  auditor,  actuary,  officer  or  partner  shall  cease  to 
hold  office  on  the  expiry  of  one  year  from  the  commence!!  e;  t  of  this  Act, 
Provided  further  t1  at  nothing  in  this  section  shall  prohibit  accompany 
from  granting  such  leans  or  advances  tr  a  subsidiary  company  or  to  any 
otter  company  of  which  the  company  granting  the  loan  or  advance  is  a  sub¬ 
sidiary  company. 

30.  If,  by  reason  of  a  contravention  of  any  oi  the  provifioi  s  of  Seotitn 
27  or  Section  29,  any  loss  is  sustained  by  ’he  insurer  or  by  the  policy¬ 
holders,  every  director,  manager,  managing  ageLt,  officer  or  parmer  who  is 
knowingly  a  party  to  such  contravention  sha’l,  without  prejudice  to  any 
other  penalty  to  which  he  may  be  liable  urderthis  Act,  be  jointly  and 
severally  liable  to  make  good  the  amount  of  st'ch  loss. 

31.  None  of  tho  assets  in  Travaneoie  of  any  insurer  shall,  except  in  the. 
case  of  deposits  made  with  the  Accountant  General  under  Section  7  or  Sec¬ 
tion  98  or  in  so  far  as  assets  are  required  to  be  vested  in  trmtees  by  sub¬ 
section  (.5)  of  Section  27  be  kept  otherwise  than  in  the  name  of  a  Public 
Officer  approved  by  Our  Government-  or  in  the  corp'rate  t  ame  of  the  under¬ 
taking,  if  a  company,  or  in  the  name  of  the  partners,  if  a  firm,  or.in  the 
name  of  the  proprietor,  if  an  individual. 

employment  of 

managing  agents  32.  (1)  No  insurer  shall,  after  the  commencement  of 
and  on  the  remit-  this  Act,  appoint  a  managing  agent  for  the  conduct  of 
neriidou  pa}  able  to  his  business. 

(21  Where  any  insurer  engaged  in  the  business  of  insurance  before 
the  commencement  of  this  Act  employs  a  managing  agent  for  the  conduct 
of  his.  business,  then,  notwithstanding  anything  to  the  contrary  contained  in 
any  agreement  ontored  into  by  the  insurer  and  where  the  insurer  is  a  com¬ 
pany,  notwithstanding  anything  to  the  contrary  contained  in  the  Travancorfi 
Companies  Act  IX  of  1114,  or  in  the  articles  cf  association  of  that  com¬ 
pany  such  managing  agent  shall  cense  to  hold  office  on  the  expiry  of  three 
years  from  the  commencement  cf  this  Act,  and  no  compensation  shall  be 
payable  to  him  by  the  insurer  by  reason  only  of  ihe  premature  termination 
of  iiirs  employment  as  managing  agent. 

(8  After  the  commencement  of  this  Aot,  notwithstanding  anything 
to  the  contrary  contained  in  any  agreement  entered  into  by  an  insurer  and 
where  the  insurer  is  a  company  notwithstanding  anything  to  the  contrary 
contained  in  the  Travancore  Comp  >nies  Act,  IX  of  1 1 14  or  in  the  articles  of 
association,  of  the  company,  no  insurer  shall  pay  to  a  managing  agent  and 
no  managing  agent  shall  accept  from  an  insurer  is  remuneration  for  his. 
services  as  managing  ageit  more  than  two  thousad. rupees  per  month  in  ad 
including  salary  and  -commission  and  other  remuneration  payable  to  and 
receivable  by  him,  for  his  services  as  managing  agent. 

Inspei  lion, 

88,  (1)  If  the  Registrar  lias  reason  to  beliov,  that  the  interests  of  the. 

policy-holders  ;  f  an  in-urer  are  in  danger  or  that  an  in*. 

Power  of  I-lcgis-  surer  is  unable  to  meet  hi  s  obligations  or  has  made  default' 
trarto  older  ins-  in  complying  with  any  of  the  provisions  of  this  Actor 
peeiion.  that  an  offence  Under  this  Act  has  been  or  is  likely  to  be 

committed  by  an  insurer  or  any  officer  of  an  insurer  or.  if, 
he  receives  a  r6q.a>eitiin  in.  ti  is. behalf  signed  by  share  hoJders.o!  an  insurer  . 
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being  a  company  not  less  in  number  than  one  tenth  of  the  whole  body  of 
share-holders  and  holding  not  loss  than  one  tenth  of  the  whole  share  capital 
or  if  he  receives  a  requisition  in  this  behalf  signed  by  not  less  than  fifty 
policy-holders  holding  policies  of  life  insurance  that  have  been  in  force  for 
not  less  than  three  years  and  are  of  the  total  value  of  not  less  1 1 an  fifty 
thousand  rupees  and  supported  by  an  affidavit,  he  may  after  giving  not  oe 
to  the  insurer  and  giving  him  an  opportunity  to  be  heard,  appoint  an 
auditor  or  actuary  or  both,  not  being  an  auditor  or  actuary  in  the  employ  of 
the  insurer,  or  may  himself  make  such  investigation. 

(2)  The  Court  may,  on  the_  application  of  an  insurer  and  after 
giving  notice  to  and  hearing  the  Registrar,  forbid  such  action  by  the  Regis- 
trar,  if  the  insurer  satisfies  the  Court  that  it  is  unnecessary  in  the  ciroum- 


(3)  The  results  of  any  (investigation  made  under  this  section  shall 
be  embodied  in  a  report  of  which  one  copy  shall  be  lodged  with  the  Regis¬ 
trar  and  one  copy  shall  be  furnished  to  the  insurer  and  a  copy  of  such  report 
shall  be  furnished  to  any  policy-holders  who  have  sent  a  requisition  for  such 
investigation. 

(4)  The  Registrar  may  require  the  insurer  to  comply  within  a  time 
to  be  specified  by  him  (not  being  less  than  fifteen  days  from  the  receipt  of 
the  notice  by  the  insurer)  with  any  directions  he  may  issue  to  remedy  defects 
disclosed  by  such  inspection. 

(5J  If  as  a  result  of  any  investigation  made  under  this  section,  the 
Registrar  is  of  opinion  that  it  is  nec  ssary  in  tne  interests  of  the  policy¬ 
holders  that  the  business  of  the  insurer  should  be  wound  up,  or  If  the  insurer 
fails  to  comply  with  any  direc'ioni  issued  under  sub-section  (4),  the  Regis¬ 
trar  may,  after  giving  notice  to  the  insurer  and  giving  him  an  opportunity 
to  be  heard,  apply  to  the  Court  to  have  the  business  of  the  insurer 
wound  up . 


34.  When  any  investigation  is  made  in  pursuance  of  Section  33,  the  pro¬ 
visions  of  Section  177  of  the  Travancore  Companies 
Power-!  of  invrati-  Act  IX  of  U 14  shall  apply  for  the  purposes  of  such  in- 
g&tor-  vestigation  as  they  apply  to  an  investigation  made  in 

pursuance  of  Section  175  of  that  Act  and  all  expenses  of 
and  incidental  to  such  investigation  shall  be  defrayed  by  the  .insurer. 

Amalga  nation  and  Transfer  of  Insurance  Business- 


85.  1 1)  No  life  insurance  business  of  an  insurer  domiciled  or  established 
,  ..  or  incorporated  in  Travancore  shall  be  transferred  to  or 

Ama.gamauon  amalgamated  with  the  life  insurance  business  of  any  other 
iMurer  except  in  accordance  with  a  scheme  prepared 
under  this  section  and  sanctioned  by  the  Court  having 
jurisdiction  over  one  or  other  of  the  insurers  concerned. 


(.2)  Any  scheme  prepared  under  this  section  shall  set  out  the  agree* 
ment  under  which  the  transfer  or  amalgamation  is  proposed  to  be  effected, 
and  shall  contain  such  further  provisions  as  may  be  necessary  for  giving  effect 
to  the  scheme. 


(3)_  Before  an  application  is  made  to  the  Court  to  sanction  any  silch 
scheme,  notice  of  the  intention  to  make  the  application  together  with  a 
statement  of  the  nature  of  the  amalgamation  of  transfer,  as  the  rase  may  be, 
and  of  the  reason  therefor  shall,  at  least  two  months  before  the  application 
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is  made,  be  sent  to  Our  Government  and  certified  copies  of  the  following 
documents  shall  be  furnished  to  Our  Government  and  shall  dning  the  two 
months  aforesaid  be  kept  oPen  for  the  inspection  of  the  members  and  policy¬ 
holders  at  the  Principal  and  branch  offices  and  chief  agencies  of  the  insurer 
concerned,  namely  :  — 

(а)  a  draft  of  the  agreement  or  deed  under  which  it  is  proposed  (,o 
effect  the  amalgamation  or  transfer  : 

(б)  statements  of  the  assets  and  liabilities  of  the  insurers  concerned 
in  s  eh  amalgamation  or  transfer  ;  and 

_(<0  the  actuarial  or  other  reports  on  which  the  scheme  was  founded 
Including  a  report  by  an  independent  actuary  on  the  proposed  amalgamation 
or  transfer, 

(4)  Where  an  application  under  sub-section  (.3',  is  made  to  the  Court 
within  three  months  from  the  commencement  of  tnis  Act,  the  Court  may, 
on  application  extend  for  the  insurer  whose  business  is  to  be  transferred  to 
or  amalgamated  with  the  business  of  another  insurer,  the  time  allowed  for 
registration  under  Section,  3  and  for  the  payment  of  the  first  instalment  of 
the  deposit  under  Section  7  or  Section  98  for  such  period  not  exceeding 
nine  months  as  the  Court  may  think  fit, 

36.  When  any  application  such  ns  is  referred  to  in  sub-section  (3)  of 

Section  85  is  made  to  the  Court,  the  court  shall  cause. 
Sanction  of  amalga-  if  for  special  reasons  it  so  directs,  notice  of  the  applica- 
m-  timi  and  transfer  ti0n  t0  b6  s6nt  to  every  person  resident  in  Travancore 
c'ourt'  who  is  the  holder  of  a  life  policy  of  any  insurer  con¬ 

cerned  and  shall  cause  a  statement  of  the  nature  and 
terms  of  the  amalgamation  or  transfer,  as  the  case  may  be,  to  be  published 
in  such  manner  and  for  suoh  period  as  it  may  direct  and,  after  hearing  the 
directors  and  such  Policy-holders  as  apply  to  be  heard  and  any  other 
persons  whom  it  considers  entitle!  to  he  heard,  may  sanction  the  arrange¬ 
ment,  if  it  is  satisfied  that  no  sufficient  objection  to  the  arrangement  has 
been  established. 

37.  Where  an  amalgamation  takes  place  between  any  two  or  more  in 

suters,  or  where  any  business  of  one  insurer  is  transfer - 
Statoments  required  red  to  another,  the  insurer  carrying  on  the  amalgamated 
after  amalgamation  business  Or  the  insurer  to  whom  the  business  is  transfer- 
and  trarafer.  red,  as  yje  caSe  may  jj6i  shall,  wi thin  three  months 

from  the  date  of  the  completion  of  the  amalgamation 
or  transfer  furnish  to  Our  Government, 

(a)  a  certified  copy  of  the  scheme,  agreement  or  deed  under  which  the 
amalgamation  or  transfer  has  been  effected,  and 

(5)  a  declaration  signed  by  every  insurer  concerned  or  in  the  case  of 
a  company  by  the  chairman  and  the  Principal  officer  tnat  to  the  best  of  their 
belief  every  payment  made  or  to  be  mode  to  any  person  whatsoever  on 
account  of  the  amalgamation  or  transfer  Is  therein  fully  set  forth  and  that 
no  other  payments  beyond  those  set  forth  have  been  made  or  are  to  be  mad© 
either  in  money,  policies,  bonds,  valuable  securities  or  other  property  by  or 
with  the  knowledge  of  any  Parties  to  the  amalgamation  or  transfer,  and 

(c)  where  the  amalgamation  or  transfer  has  not  been  made  in  ac¬ 
cordance  with  a  scheme  confirmed  by  the  Court : — 

(i)  certified  copies  of  statements  of  the  assets  and  liabilities  of  the 
insurers  concerned,  and 

(il)  oertified  copies  of  the  actuarial  or  other  reports  upon  whioh  the 
agreement  or  deed  was  founded. 
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Assig  f-ieni  or  Transfer  of  Policies  and  Nominations. 

.38.  (1)  A  transferor  assignment  of  a  policy  of  life  insurance,  whether 
with  or  without  eon-ideration,  maybe  made  only  by 
Assignment  and  an  endorsement  upon  the  policy  itself  or  by  a  separate 
transfer  of  life  insur-  instrument,  signed  in  either  case  by  the  transferer  or 
ance  policies.  by  the  assignor  or  his  duly  authorised  agent  and  attes¬ 

ted  by  at  least  one  witness,  specifically  setting  forth  the 
fact  of  transfer  or  assignment. 

(2)  The  transfer  or  assignment  shall  be  complete  and  effectual  upon 
the  execution  of  such  endorsement  or  instrument  duly  attested  but  except 
where  the  transfer  or  assignment  is  in  favour  of  the  insurer  shall  not  be 
operative  as  against  an  insurer  and  shall  not  confer  upon  the  transferee  or 
assignee  or  his  hgal  representative,  any  right  to  sue  for  the  amount  of  such 
policy  or  the  moneys  secured  thereby  until  a  notice  in  writing  of  the 
transfer  or  assignment  together  with  either  the  said  endorsement  or  the 
instrument  Itself  or  a  copy  thereof  certified  to  bo  correct  by  or  ori  behalf  of 
both  the  transferer  and  the  transferee  or  their  duly  authorised  agents  has 
been  delivered  to  the  insurer, 

(3)  The  date  on  which  the  notice  referred  to  in  sub-section.  (2)  ig 
delivered  to  the  insurer  shall  regulate  the  priority  of  all  claims  under  a 
transferor  assignment  as  between  persons  interested  in  the  policy;  and 
where  there  is  more  than  one  instrument  of  transfer  or  assignment  the 
priority  of  the  claims  under  such  instruments  shall  be  governed  by  the  order 
in  which  the  notice  referred  to  in  sub-section  (2)  are  delivered. 

(4  Upon  the  receipt  of  the  notice  referred  to  in  sub-section  (2),  the 
insurer  shall  record  the  fact  of  such  transfer  or  assignment  together  with  the 
date  thereof  and  the  name  of  the  transferee  or  the  assignee  and  shall,  on 
the  request  of  the  person  by  whom  the  notice  was  given,  or  of  the  transferee 
or  assignee,  on  payment  of  a  fee  not  exceeding  one  rupee,  grant  a  written 
acknowledgment  of  the  rec<  ipt  of  such  notice;  and  any  such  acknowledg¬ 
ment  shall  he  conclusive  evidence  against  the  insurer  that  he  has  duly 
received  the  notice  to  which  such  acknowledgment  relates, 

(.5)  Subject  to  the  terms  and  conditions  of  the  transfer  or  assignment, 
the  insurer  shall,  from  the  date  of  the  receipt  of  notice  referred  t>  in  sub¬ 
section  (2J,  recognise  the  transferee  or  assignee  named  in  the  notice  as  the 
only  person  entitled  to  benefit  under  the  policy  and  such  person  shall  be 
subject  to  all  liabilities  and  equities  to  which  t'  e  transferer  or  assignor  was 
subject  at  the  date  of  the  transfer  or  assignment  and  may  institute  any  pro¬ 
ceedings  in  relation  to  the  policy  without  obtaining  the  consent  of  the 
transferer  or  assignor  or  making  him  a  party  to  such  proceedings. 

(6)  Any  rights  and  remedies  of  an  assignee  or  transferee  of  a  policy 
of  life  insurance  under  an  assignment  or  transfer  effected  prior  to  the  com¬ 
mencement  of  this  Act  shall  not  be  affected  by  the  provisions  of  this 
section. 

(7)  Notwithstanding  any  law  or  custom  having  the  force  of  law  to  the 
contrary,  an  assignment  in  favour  of  a  prvson  made  with  the  condition  that 
it  shall  be  inoperative  or  that  the  interest  shall  pass  to  some  other  person 
on  the  happening  of  a  specified  event  during  the  life  time  of  the  person 
whose  life  is  insured,  and  an  assignment  in  favour  of  the  survivor  or  sur'yl- 
vore  of  a  number  of  persons,  shall  be  valid, 
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39,  (1)  The  holder  of  .a  policy  of  life  insurance  not  being  an  absolute 

assignee  of  the  benefits  under  the  policy  may,  when  effect- 
Noraination  by  ing  the  policy  or  at  any  time  before  the  policy  matures 
policy-holder.  for  payment,  nominate  the  person  or  persons  to  whom  the 
money  secured  by  the  policy  shall  be  paid  In  the  event  of 

his  death. 

(2)  Any  such  nomination  in  order  to  be  eSectual  shall,  unless  it  is 
incorporated  in  the  text  of  the  policy  itself,  be  made  by  an  endorsement  on 
the  policy  communicated  to  the  insurer  and  registered  by  him  in  the  recor  Is 
relating  to  the  policy  and  any  such  nomination  may  at  any  time  before  the 
policy  matures  for  payment  be  cancelled  or  changed  by  an  endorsement  or 
a  further  endorsement  or  a  will,  as  the  case  may  be  but  unless  notice  in 
writing  of  any  such  cancellation  or  change  has  been  delivered  to  the  insurer 
the  insurer  shall  not  be  liable  for  any  payment  under  the  policy  made  bona- 
fide  by  him  to  a  nominee  mentioned  in  the  text  of  the  policy  or  registered 
jn  his  records. 

(3)  The  insurer  shall  furnish  to  the  policy-holder  a  written  acknow 
lodgment  of  having  registered  a  nomination  or  cancellation  or  a  change 
thereof  and  may  charge  a  fee  not  exceeding  one  rupee  for  registering  suoh 
cancellation  or  change. 

(4)  A  transfer  or  assignment  of  a  policy  made  in  accordance  with 
Section, 38  shall,  automatically  cancel  a  nomination. 

(5)  Where  the  policy  matures  for  payment  during  the  lifetime  of  the 
person  whose  life  is  insured  or  where  the  nominee  or,  if  there  are  more 
nominees  than  one,  all  the  nominees  die  before  the  policy  matures  for  pay¬ 
ment,  the  amount  secured  by  the  Policy  Bhall  be  payable  to  the  policy¬ 
holder  or  his  heirs  or  legal  representatives  or  the  holder  of  a  succession 
certificate,  as  the  case  may  be. 

(6)  Where  the  nominee  or,  if  there  are  more  nominees  than  one,  a 
nominee  or  nominees  survive  the  policy-holder, _  the  amount  secured  by  the 
policy  shall  be  payable  to  such  survivor  or  survivors. 

Oo  nuussion  and  Rebates  ancl  Licensing  of  Agents. 

40.  (1)  No  person  shall,  after  the  expiry  of  six  months  from  the  com¬ 

mencement  of  this  Act,  pay  or  contract  to  pay  any  re* 
Prohibition  of  pay-  numeration  or  reward  whether  by  way  of  commission 
ment  by  way  of  com-  or  otherwise  for  soliciting  or  procuring  insurance  busi- 
mission  or  otherwise  ness  in  Travancore  to  any  person  except  an  insurance 
for  procuring  husi-  ageIl-fc  01.  a  pgraon  acting  on  behalf  of  an  insurer  who 
ue9S-  .  for  the  purposes  of  insurance  business  employs  insur¬ 

ance  agents. 

(2)  No  insurance  agent  shall  be  paid  or  contract  to  be  paid  by  way  of 
commission  or  as  remuneration  in  any  form  an  amount  exceeding  in  the 
ease  of  life  insurance  business,  forty  per  cent,  of  the  first  year’s  premium 
payable  on  any  policy  or  policies  effected  through  him  and  five  per  cent,  of 
a  renewal  premium  or,  in  the  case  of  business  of  any  other  class,  fifteen 
per  cent,  of  the  premium  : 

-  Provided  that  au  insurer  may,  in  respect  of  life  insurance  business 
only,  pay  to  insurance  agents  dnri  >g  the  first  ten  years  of  his_  business  fifty 
five  per  cent,  of  the  first  year’s  premium  payable  on  any  policy  or  policies 
effected  through  them  and  six  per  cent,  of  the  renewal  premiums. 
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(3)  Nothing  in  this  section  shall  prevent  the  payment  under  any  con¬ 
tract  existing  prior  to  the  date  of  commencement  of  this  Act,  of  gratuities 
or  renewal  commission  to  any  person  whether  an  insurance  agent  or  not 
under  the  provisions  of  this  Act  or  to  his  representative  after  Ms  decease  in 
respect  of  insurance  business  effected  through  him  before  the  said  date, 

41.  (1)  No  person  shall  allow  or  offer  to  allow,  either  directly  or  in¬ 

directly,  as  an  inducement  to  any  person  to  effector  re- 
Prohibitioti  if  new  an  insurance  in  respect  of  any  kind  of  risk  relating 
rebates.  to  lives  or  property  in  Travanccre,  any  rebate  of  the  whole 

or  part  of  the  commission  payable  or  any  rebate  of  the 
premium  shown  on  the  policy,  nor  shall  any  person  taking  out  or  renewing 
a  policy  aoee;,t  any  rebate,  except  such  rebate  as  may  be  allowed  in  ac¬ 
cordance  with  the  published  prospectus  or  tables  of  the  insurer. 

(2)  Any  person  contravening  the  provisions  of  this  section  shall  be 
punishable  with  fine  winch  may  extend  to  one  hundred  rupees,  unless  the 
default  i  S  made  by  a  person  effecting  or  renewing  a  policy,  in  which  case  he 
shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees  only. 

42,  (l)>The  Registrar  or  an  officer  authorised  by  him  in  this  behalf  shall 

In  the  prescribed  manner  and  on  payment  of  the  preseri- 
Lioenaing  of  in-  bed  fee  which  shall  not  be  more  than  five  rupees,  issue 
snrance  agents.  to  any  individual  making  an  application  under  this  sec¬ 
tion  and  not  suffering  from  anyof  the  disqualifications 
hereinafter  mentioned  a  license  to  act  as  an  insurance  agent  for  the  pur¬ 
pose  of  soliciting  or  procuring  insurance  business. 

(2) , A  license  issued  under  this  section  shall  entitle  the  holder  to 
act  as  an  insurance  agent  for  any  registered  insurer, 

(3)  A  license  issued  under  this  section  shall  expire  on  the  31st  day 
of  March  in  each  year,  but  shall,  if  the  applicant  does  not  suffer  from  any 
oi  the  disqualifications  hereinafter  mentioned,  be  renewed  from  year  to  year 
on  payment  of  a  fee  of  one  rupee. 

(4)  The  disqualifications  above  referred  to  shall  be  the  following— 

(a)  that  the  person  is  a  minor  ; 

(b)  that  he  is  found  to  be  of  unsound  mind  by  a  Court  of  com¬ 

petent  jurisdiction  ; 

(c)  that  he  has  been  found  guilty  of  criminal  misappropria¬ 
tion  or  criminal  breach  of  trustor  cheating  by  a  Court  of 
competent  jurisdiction  ; 

(d)  that  in  the  course  of  any  judicial  proceedings  relating  to 
any  policy  of  insurance  or  the  winding  up  of  an  insurance 
company  or  in  the  course'  of  an  investigation  of  the 
affairs  of  an  insurer  it  has  been  found  that  he  has  been 
guilty  of  or  has  knowingly  participated  in  or  connived  at 
any  fraud,  dishonesty  or'  misrepresentation  against  an 
insurer  or  an  assured. 

(5)  If  it  be  found  that  an  Insurance  agent  suffers  from  any  of  the 
foregoing  disqualifications,  the  Registrar  shall,  and  if  the  agent  has  know¬ 
ingly  contravened  any  provision  of  this  Act  may,  cancel  the  license  issued 
totheageut  under  this  section  without  prejudice  to  any  other  penalty  to 
which  such  agent  may  be  liable. 

43.  (1)  Every  Insurer  and  every  person  who  aoting  on  behalf  of  an  in¬ 
surer  employs  licensed  insurance  agents  shall  maintain 
Register  of  in  a  register  showing  the  name  and  address  of  every  licOn- 
snronoe  agent.  .  sod  insurance  agent  appointed  by  him  and  the  date  on 
which  his  appointment  began  and  the  date,  if  any,  on  which  his  appoint¬ 
ment  ceased. 
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(2)  Any  individual  not  holding  a  license  issued  under  Section  42 
who  acts  as  an  insurance  agent  shall  be  punishable  with  line  which  may 
extend  to  fifty  rupees  and  any  insurer  who  or  any  person  acting  on  behalf 
of  an  insurer  who,  appoints  as  an  insurance  agent  any  individual  not  so 
licensed,  or  transacts  any  insurance  business  in  Travancore  through  any 
such  individual,  shall  be  punishable  with  fine  which  may  extend  to  one 
hundred  rupees. 

(3)  The  provisions  of  sub-section  (2)  shall  not  take  effect  until  the 
expiry  of  six  months  from  the  commencement  of  this  Act, 

44.  Notwithstanding  anything  contained  in  auy  contract  between  any 

insurer  and  an  insurance  agent  licensed  under  Section  42 
Prohibition  of  as  to  the  forfeiture  of  commission  on  renewal  premiums 
cessation  of  pay-  or  the  cessation  of  payment  of  such  co  nmission  to  such 
ments  of  oommis-  inSurance  agent,  no  insurer  shall  in  respect  of  life  insur- 
fon'  anoe  business  done  in  Travancore  refuse  payment  to  an 

insurance  agent  of  commission  on  renewal  premiums  due  to  him  under  the 
agreement  by  reason  only  of  the  termination  of  his  agreement  on  any 
ground  other  than  fraud  if  such  agent  has  served  suoh  insurer  contiuually 
and  exclusively  for  at  least  ten  years,  and  after  his  ceasing  to  act  as  agent, 
he  does  not  directly  or  indirectly  solicitor  procure  insurance  business  for 
any  other  insurer, 

Special  provisions  of  Law. 

45.  No  policy  of  life  insurance  effected  before  the  commencement  of  this 

Act  shall  after  the  expiry  of  two  years  from  the  date  of 

Policy  not  to  be  such  commencement  and  no  policy  of  life  insurance  effeo- 
called  in  question  ted  after  the  commencement  of  this  Act,  shall,  after  the 
on  ground  of  mis-  expiry  0f  two  years  from  the  date  on  which  it  was  effect- 
statement  after  ed,  be  called  in  question  by  an  insurer  on  the  ground 
two  yeara-  that  a  statement  made  in  the  proposal  for  insurance  or  in 

any  report  of  a  medical  officer,  orreferee  or  friend  or  the  insured,  or  in  any 
other  document  leading  to  the  issue  of  the  policy,  was  inaccurate  of  false, 
unless  the  insurer  shows  that  such  statement  wrs  on  a  materia!  matter  and 
was  fraudulently  made  by  the  policy-holder  and  that  the  policy-holder  knew 
atthe  lime  of  making  it  that  the  statement  was  false. 

46.  The  holder  of  a  policy  of  insurance  issued  by  an  insurer  in  respect 

of  insurance  business  transacted  in  Travancore  after  the 

Application  of  commencement  of  this  Act  shall  have  the  right,  mt«ith- 
Travancora  Law  to  standing  anything  to  the  contrary  contained  in  the  policy 
polioies  issued  in  01.  in  any  agre.  mentrelating  thereto,  to  receive  payment 
Travancore.  ;n  Travancore  of  any  sum  secured  thereby  and  to  sue  for 

any  relief  in  respect  of  the  policy  in  any  Court  of  competent  jurisdiction  in 
Travancore  ;  and  if  the  suit  is  brought  in  Travancore  any  question  of  law 
arising  in  connection  with  any  such  policy  shall  be  determined  according 
to  the  law  in  force  in  Travancore. 

47  (1)  Where  in  respaefc  of  any  policy  of  life  ins o ranee  maturing  for 

payment  an  insurer  is  of  opinion  that  by  reason  of  con- 

Payment  of  mo-  claims  tio  or  insufficiency  of  proof  of  title  to  the 

ney  mtoc.  urt-  amount  secured  the  eby  o’1  for  any  other  adequate  reason 
it  is  impossible  otherwise  for  the  insurer  to  obtain  a  satisfactory  discharge 
for  the  payment  of  such  amount,  the.  insurer  shalh  before  the  expiry  of 
nine  months  from  the  date  of  the  maturing  of  the  policy  or  where  the  cir¬ 
cumstances  are  such  that  the  insurer  cannot  he  immediately  aware  of  such 
maturing,  from  the  date  on  which  notice  of  such  maturing  is  given  to  the  < 


CCCXCV1 


ins  rer  apply  to  the  Court  within  the  jurisdiction  of  which  is  situated  the 
place  at  which  such  amount  is  payable  under  the  terms  of  the  policy  or 
otherwise  for  permission  to  pay  the.amount  into  Court, 

(2)  A  receipt  granted  by  the  Court  for. any  such  payment  shall  be 
a  satisfactory  discharge  to  the  insurer  for  the  payment  of  such  amount. 

31  An  application  for  permission  to  make  a  payment  into.  Court 
under  this  section  shall  he  made  by  a  petition  verified  by  an  affidavit  sign¬ 
ed  by  the  insurer  or  the  principal  officer  of  the  insurer  setting  forth  the 
following  particulars,  n-amely — 

(a)  the  name  of  the  insured  person  and  his  address  ; 

(bj  if  the  insured  person  is  deceased,  the  date  and  place  of  his 
death  ; 

(c)  the  nature  of  the  policy  and  the  amount  secured  by  it  ; 

(d)  the  name  and  address  of  each  claimant  so  far  as  is  known  to 

the  insurer  with  details  of  every  notice  of  claim  received; 

(e)  the  reasons  why  in  the  opinion  of  the  insurer  a  satisfactory  dis¬ 
charge  cannot  be  obtained  for  tbe  payment  of  the  amount :  and 

(/)  the  address  at  which  the  insurer  may  be  served  with  notice  of 
any  proceedings  relating  to  disposal  of  the  amount  paid  into  Court. 

(4)  An  applieaton  under  this  section  shall  not  be  entertained  by  the 
Court  il  the  application  is  made  before  the  expiry  of  six  months  from  the 
maturing  of  the  policy  by  survival  or  from  the  date  of  receipt  of  notice  by 
the  insurer  of  the  death  of  the  insured  as  the  case  may  be, 

(5)  If  in  appears  to  the  Court  that  a  satisfactory  discharge  for  the  pay¬ 
ment  of  the  amount  cannot  otherwise  be  obtained  by  the  insurer  it  shall 
allow  the  amount  to'  be  paid  into  Court. 

(6)  The  insurer  shalltransmit  to  the  Court  eyery  notice  of  claim  re-, 
ceived  after  the  making  of  the  application  under  Sub  section  (3),  and  any 
payment  required  by  the  Court  as  costs  of  the  proceedings  or  otherwise  in 
connection  with  the  disposal  of  the  amount  paid  into  Court  shall  as  to  the 
costs  of  the  application  under  sub-sectioo  (3)  be  borne  by  the  insurer  and  as 
to  any  other  costs  be  in  the  discretion  of  the  Court, 

(7)  The  court  shall  cause  notice  to  be  given  to  every  ascertained 
claimant  of  the  fact  that  the  amount  has  been  paid  into  Court,  and  shall  " 
cause  notice  at  the  cost  of  any  claimant  applying  to  withdraw  the  amount 
to  be  given  to  every  other  ascertained  claimant. 

(8)  The  Court  shall  decide  all  questions  relating  to  the  disposal  of 
claims  to  the  amount  paid  Into  Court. 

48.  (1)  Where  the  insurer  is  a  company  incorporated  under  the  Travan- 
core  companies  Act  of  IX  of  1114,  or  the  Travancor© 
Directors  of  insur-  Companies  Act  of  1C92  and  carries  on  the  business  of 
era  being  companies.  .  life  insurance  not  less  than  one  fourth  of  the  whole 
number  of  the  Directors  of  the  company  shall  be  per¬ 
sons  having  the  Prescribed  qualifications  and  holding  policies  of  life  insur¬ 
ance  issued  by  (he  company,  and  shall  be  elected  to  the  Board  of  Directors 
of  the. company  in  the  prescribed  manner  by  the  holders  of  policies  of  life 
insurance  issued  by  the  company. 

(.2,  This  section  shall  not  take  effect  until  the  expiry  of  one  year 
from  the  commencement-  of  this  Act. 


cccxcvii 


49.  No  insurer,  domiciled,  established  or  incorporated  in  Travancore 
and  carrying  on  the  business  of  life  insurance  shall  in  respect  of  such  life 
insurance  business  declare  or  pay  any  dividend  to  share-holders  or  any 
bonus  to  policy-holders  except  out  of  a  surplus  ascertained  as  the  result  of 
an  actuarial  valuation  of  the  assets  and  liabilities  of  the  insurer. 

50.  An  insurer  shall  before  the  expiry  of  three  months  from  the  date  on 

which,  the  premiums  in  respect  of  a  policy  of  life  insur- 
Notioe  o£  options  ance  were  payable  but  not  paid  give  notice  to  the 
available  t0  ihe  as-  policy-holder  informing  him  of  the  options  available  to 
sored  <m  the  laps-  him. 
lug  of  a  policy. 

61.  Every  insurer  shall,  on  application  by  a  policy-holder  and  on  pay¬ 
ment  of  a  fee  not  exceeding  one  rupee,  supply  to  the 
Supply  of  copies  of  policy-holder  certified  copies  of  the  questions  put  to 
proposals  and  medical  him  and  his  answers  thereto  contained  Inhis  proposal 
lvPjrts-  for  insurance  and  in  the  medical  report  supplied  in  con¬ 

nection  therewith. 

52.  No  insurer  shall  after  the  commencement  oi  this  Act  begin,  or  after 
three  years  from  that  dite  continue' to  carry  on.  any 
Prohibition  of  busi-  business  upon  the  dividing  principle,  that  is  to  say,  on 
ness  on  dividing  the  principle  that  the  benefit  secured  by  a  policy  isnot 
principle  fixed  but  depends  either  wholly  or  partly  on  the  results 

of  a  distrIbut:on'of  certain  sums  amongst  policies  be¬ 
coming  claims  within  certain  time-limits  or  on  the  principle  that  tbe  pre¬ 
miums  payable  by  apolicy-h  Ide:  depend  wholly  or  partly  on  the  number  of 
Policies  becoming  claims  within  certain  time  limits: 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prevent  anin- 
surer  from  allocating  bonuses  to  holders  of  policies  of  life  insurance  as  a 
result  of  a  Periodical  actuarial  valuation  either  as  reversione-y  additions 
to  the  sums  insured  or  as  immediate  cash  bonuses  or  otherwise: 

Provided  further  that  an  insurer  who  continues  to  carry  on  insurance 
business  on  the  dividing  principle  after  the  com  nencemeut  of  this  Act  shall 
wlthold  from  distribution  a  sum  of  not  less  than  forty  per  cent  of  the  pre¬ 
miums  received  during  each  year  after  the  commencement  of  this  Act  in 
which  such  business  is  continued  so  as  to  make  up  the  a  nountrequired  for 
investment  under  Section  27. 

63  (1)  The  Court  may  order  the  winding  up  in  accordance  with  the 

Companies  Act  IX  of  1114,  of  any  msuranoe  company 
Winding  up  by  the  and  the  provisions  of  that  Act  shall,  subject  to  the 
Court.  provisions  of  this  Chapter,  apply  accordingly 

(2)  In  addition  to  the  grounds  on  which  such  an  order  may  be  based 
the  Court  may  order  the  winding  up  ot  an  insurance  company, — 

(a)  if  with  the  sauetbn  of  the  C0urfc  previously  obtained  a  petition 
in  this  behalf  Is  presented  by  share-holders  not  less  in  number  than  one- 
tenth  of  the  whole  body  of  share-holders  an!  holding  not  less  than  one- 
tenth  of  the  whole  share  capital  or  by  not  less  than  fifty  policy-holders  hold¬ 
ing  policies  of  life  insurance  that  have  been  in  force  fornot  less  than  three 
years  end  are  of  the  total  value  of  not  less  than  fifty  thousand  rupees  ;  or 
'  (i)  if  the  Registrar,  who  is  hereby  authorised  to  do  so,  applies  in 
this  behalf  to  the  Court  on  any  of  the  following  (.rounds,  namely  :  - 

(i)  that  the  company  has  failed  to  deposit  or  to  keep  deposited 
with  Our  Accountant  General  the  amounts  required  by  Section  7  or 
Seotjon  98, 
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(ii)  that  the  company  having  faile  1  to  comply  with  any  require¬ 
ment,  ol  this  Act  has  continued  such  failure  for  a  period  of  three  months 
after  notice  of  each  fail 're  has  been  conveyed  to  ihe  company  by  the 
Registrar. 

(ii )  that  it  appears  fro  n  the  returns  furnished  under  the  provi¬ 
sions  of  this  Act  or  from  the  results  of  any  Investigation  made  thereunder 
that  the  company  is  insolvent,  or 

(lv)  that  the  continuance  of  the  company  is  prejudicial  to  the 
interests  of  the  policy-holders. 

64.  Notwithstanding  anything  contained  in  the  Trava.icore  Companies’ 
Act  IX  of  1114,  an  insursnoe  company  shall  not  be 
Voluntary  winding  wound  up  voluntarily  except  for  the  purpose  of  eSict- 

up.  .  ing  an  amalgamation  or  a  reconstruction  of  ,:the  com¬ 

pany,  or  on  she  ground  that  by  reason  of  its  liabili’ies 
it  cannot  continue  its  business. 

55.  (1)  In  the  winding  up  of  an  insurance  company  or  in  the  insolvency  of 
any  other  insurer  the  value  of  the  assets  and  the  liatili- 
Valuatio.i  of  Haiti-  ties  of  the  insurer  shall  be  ascertained  in  such  manner 

jities.  and  upon  such  basis  as  the  liquidator  or  receiver  in  in¬ 

solvency  thinks  fit,  subject,  so  far  as  applicable,  to  the  rule  contained  in 
the  Sixth  Schedule  and  to  any  directions  which  may  be  given  by  the 


Court.  - 

(2)  For  the  purposes  of  any  re  luction  by  the  Court  of  the  amount  of 
the  contracts  of  any  insurmce  company  the  value  of  assets  and  liabilities 
of  the  company  and  all  olaims  in  respect  of  policies  issued  by  it  shall  be 
ascertained  in  such  manner  and  upon  such  bass  as  the  Court  thinks  proper 
having  regard  to  the  rule  aforesaid. 

(3)  The  rules  in  the  Sixth  Sche  lula  shall  be  of  the  s  ime  farce  and 
may  be  repealed,  altered  r>r  amended  as  if  it  were  a  rule  made  in  pursuance 
of  Section  304  of  the  Travancore  Companies  Act  IX  of  1114,  and  rules  may 
be  made  under  that  section  for  the  purpose  of  carrying  iuto  effect  ihe  pro¬ 
visions  of  this  Act  with  respect  to  the  winding  up  of  insurance  companies' 

56.  (t)  In  the  winding  up  ;  f  an  insurance  comp  my  and  in  the  insolvency 
any  of  other  insurer  the  value  of  the  assets  and  the  li  abi  - 
li  ties  of  the  insurer  in  respect  of  life  insurance  business 
shall  be  ascertained  separably  from  the  value  of  any 
other  assets  or  any  other  liabilities  of  toe  insurer  m.d  no 
such  assets  shall  be  applied  lo  the  discharge  of  any  lia¬ 
bilities  other  than  those  in  respect  of  life  insurance  busi¬ 
ness  except  in  so  far  as  those  assets  exceed  the  liabilities 
in  respect  of  life  insurance  business. 


■  Application  of  sur- 

lnsuraoca  fund  in 
liquidation  or  insol. 


(2)  In  the  winding  up  of  an  insurance  company  carrying  on  ihe 
business  of  life  insurance  or  in  insolvency  of  any  other  insure?  carrying  on 
suoh  business  where  any  proportion  of  the  profits  of  the  insurer  was  before 
the  commencement  of  the  winding  up  or  insolvency  allocated  to  policy¬ 
holders,  if,  whan  the  assets  and  liabilities  of  the  insurer  have  been  ascer- 
tained,  there  is  found  to  be  a  surplus  of  assets  over  liabiliti  es  (hereinafter 
referred  to  as  prim «  facie  surplus)  there  shall  be  added  to  the  liabilities  of 
the  insurer  in  respect  of  rhe  life  insurance  business  an  amount  equal  to 
such  proportion  of  the  prima  facie  surplus  ae  is  equivalent  to  such  Pro 
portion  of  the  profits  allocated  to  share-holders  and  policy-holders  as  w«s 
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allocated  to  policy-holders  during  the  ten  years  immediately  preceding 
the  commencement  of  the  winding  up  and  the  asset*  of  the  insurer  shall  be 
deemed  to  exceed  his  liabilities  only  in  so  far  as  those  assas  exceed  those 
liabilities  after  such  addition  : 

Provided  that — 

(a)  if  in  any  cass  there  has  been  no  such  allocation  or  if  it  appears  to 
the  Court  that  by  reason  of  special  circumstances  it  would  be  inequitable 
that  the  amount  to  be  added  to  the  liabilities  of  the  insurer  in  respect  of  the 
life  insuarence  business  should  be  an  amount  equal  to  such  proportion  as 
aforesaid,  the  amount  to  be  so  added  shall  be  such  amount  as  the  Court  may 
direct,  and 

(5)  for  the  purpose  of  the  application  of  this  sub-section  to  any  case 
where  before  the  commencement  of  the  winding  up  or  insolvency  a  propor¬ 
tion  of  such  profits  as  aforesaid  of  a  branch  only  of  the  life  instance  business 
in  question  has  bean  allocat  'd  to  policy-holders,  the  value  of  the  asset*  and 
liabilities  of  the  inru'er  in  respect  of  that  branch  shall  be  separately  ascer¬ 
tained  in  like  manner  as  the  value  of  his  assets  and  liabilities  in  respect  of 
the  life  insurance  business  waa  ascertained,  and  the  surplus  so  found,  if 
any,  of  assets  over  liabilities  shall  for  the  purpose  of  determining  the 
amount  to  be  added  to  the  liabilities  of  the  insurer  in  respect  of  (he  life 
insurance- business  be  deemed  to  be  the  prima  facie  surplus. 

67  (1)  Whtre  (he  insurance  business  or  any  part  of  the  insurance  busi¬ 

ness  of  an  insurance  company  has  been  transferred  to 
Winding  up  of  another  insurance  company  under  an  arrangement  in  pur¬ 
secondary  Compa-  suance  of  which  the  first  mentioned  company  (in  this  sec- 
nies-  tion ‘referred  to  as  the  secondary  company?  or  the  creditors 

ttereof  has  or  have  claims  against  the  company  to  which: 
such  transfer  a  as  made  (in  this  section  ;eferred  to  as  the  principal  com¬ 
pany)  then,  if  the  principal  comp  ny  as  being  wound  up  by  or  under  the 
supervision  of  the  Court,  the  Courts  shall  (subject-  as  hereinafter  mentioned) 
order  the  secondary  company  to  be  wound  up  in  conjunction  with  the 
principal  company  and  may  by  the  same  or  any  subsequent  order  appoint, 
the  same  person  to  be  liquidator  for  the  two  compan'es  and  make  provision 
for  such  other  matters  as  may  seem  to  the  Court  necefsary  with  a  view  to 
the  companies  being  wound  up  as  if  they  were  one  company. 

(2)  The  commencement  of  the  winding  up  of  the  principal  colnpany 
shall,  save  as  otherwise  ordered  by  the  Court,  be  the  commencement  of 
winding  up  of  the  secondary  company. 

(3)  in  adjusting  the  rights  and  liabilities  of  the  members  of  the 
several  companies  among  themselves  the  Court  shall  have  regard  to  the  con¬ 
stitution  of  the  companies  and  to  the  arrangements  entered  ints  between 
the  companies  in  the  same  manner  as  the  Court  has  regard  to  the  rights  and 
liabilities  of  different  classes  of  contributories  m  the  case  of  the  winding 
up  of  a  single  company  or  as  near  thereto  as  circumstances  admit. 

(4,  Where  any  company'alleged  to  he  secondary  is  not  in  process  of 
being  wound  up  at  the  same  time  as  the  principal  company  to  which  it  is 
alleg  d  to  be  second,  ry,  the  Court  shall  ne  t  direct  the  secondary  company  to 
be  wound  up,  unit  ss,  after  hearine  all  objections  (11  any)  that  may  be  urged 
by  or  on  b  half  of  the  company  against  its  beirg  wounn  up,  the  Court  is  of 
opininn  that  the  company  is  seccn  'ary  to  the  principal  company  and  that 
the  winding  up  of  the  company  in  conjunction  wiih  the  principal  company 
is  jwt  and  equitable. 


Co)  An  application  maybe  made  in  relation  to  the  winding  np  oi!  any 
Secondary  company  in  conjunction  with  the  principal  company  by  any  cre¬ 
ditor  of,  Or  person  interests  I  in-  th«  principal  or  secondary  company. 

(6)  Wnere  a  company  stands  in  the  relation  of  a  principal  company 
to  one  insurance  company  and  in  the  relation  of  a  secondary  company  to 
some  other  insurance  company  or  where  there  are  several  ins  trance  compa¬ 
nies  standing  In  the  relation  of  secondary  companies  to  one  principal  com¬ 
pany,  the  ,'ourt  may  deal  with  any  numbor  of  such  companies  together  or  in 
separa'e  groups  as  it  thjnk-i  most  expedient  upon  the  principles  la  d  down 
in  this  section. 

58,  (1)  If  at  any  time  it  appears  expedient  that  the  affairs  of  an  in¬ 

surance  company  in  respect  of  any  class  of  business  com- 
Scheme  for  pjr-  prised  in  the  undertaking  of  the  company  should  be  wound 
tiai  winding  up  o£  np  but  that  any  other  class  of  business  comprised  in  the 
insurance  comp-  undertaking  ohould  continue  to  be  carried  on  by  the 

ftl,les-  company  or  be  transferred  to  another  insurer,  a  scheme 

for  such  purposes  may  be  prepared  and  submitted  for 
confirmation  of  the  Court  in  accordance  with  the  provisions  of  this  Act. 

(2)  Any  scheme  prepared  under  this  section  shall  provide  for  the 
allocation  and  distribution  of  the  assets  and  liabilities  of  the  company  be¬ 
tween  any  classes  of  business  affected  (.including  the  allocation  of  "any  sur¬ 
plus  assets  which  may  arise  on  the  proposed  winding  np),  for  any  future, 
rights  of  every  class  of  policy-holders  in  respect  of  their  policies  and  for  the 
manner  of  winding  up  any  of  the  affairs  of  the  company  which  are  proposed 
to  he  wound  up  and  may  contain  provisions  for  altering  the  memorandum 
of  the  company  with  respect  to  its  objects  and  such  further  provisions  as 
may  be  expedient  for  giving  effect  to  the  scheme. 

(3)  The  provisions  of  this  Act  relating  to  the  valuation  of  liabilities 
of  insurers  in  liquidation  and  insolvency  and  the  application  of  surplus 
assets  of  the  life  insurance  fund  in  liquidation  or  insolvency  shall  apply  to 
the  winding  up  of  any  part  of  the  affairs  of  a  company  in  accordance  with 
the  scheme  under  this  section  in  like  manner  as  they  apply  in  the  winding 
up  of  an  insurance  company,  and  any  scheme  under  this  section  may  apply 
with  the  necessary  modifications  any  of  the  provisions  of  the  Tjravancore 
Companies  Act  IX  of  1114,  relating  to  the  winding  up  of  companies. 

■  (4)  An  order  of  the  Court  confirming  a  scheme  under  this  section 
whereby  the  memorandum  of  a  company  Is  altered  with  respect  to  its  object 
shall  as  respects  the  alteration  have  effect  as  if  it  were  an  order  confirmed 
under  Section  1.2  of  the  Travancore  Companies  Act  IX  of  1114,  and  the  pro¬ 
visions  of  Sections  15  and  16  of  that  Act  shall  apply  accordingly. 

59,  In  the  winding  up  of  an  insurance  company  a.nd  in  the  insolvency  of 

any  other  insurer  the  liquidator  or  the  assignee  as  the 
.  Return  of  depo-  ease  may  be,  shail  apply  to  the  Court  for  an  order  for  the 
B*ta  •  return  of  the  deposit  made  -by  the  company  or  the  insurer 

as  tbe  case  may  be  under  Section  7  or  Section  98  and  the 
Court  shall  on  such  application  order  a  return  of  the  deposit  on  such  terms' 
and  conditions  as  it  shall  direct. 

60.  In  the  winding  up  of  an  insurance  company  for  the  purposes  of  cash 

distribution  of  the  assets  and  in  the  insolvency  of  any 
Sot  ice  of  policy  other  insurer  the  liquidator  or  assignee  as  the  ease  may  be 
v^aoa-  in  the  case  of  all  persons  appearing  by  the  books  ,  of  the 

company  or  other  insurer  to  be  entitled  to  or  interested  in 
the  polioies  granted  by  the  company  or  other  insurer  shall  ascertain  the 
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value  of  the  liabibility  of  the  company  or  other  insurer  to  each  such  person 
and  shall  give  notice  of  such  value  of  those  persons  in  such  manner  as  the 
Court  may  direct  and  any  person  to  -whom  notice  is  so  given  shall  be  bound 
by  the  value  so  ascertained  unless  he  gives  notice  of  his  intension  to  dis¬ 
pute  such  value  in  such  manner  and  within  such  time  as  may  be  specified 
by  a  rule  or  order  of  the  Court . 

61  (1)  Where  an  insurance  company  is  in  liquidation  or  any  other  in¬ 

surer  is  insolvent  the  Court  may  mate  an  order  reducing 
Power  of  Court  the  amount  of  the  insurance  contracts  of  the  company  or 
to  reduce  contracts  other  insurer  upon  such  terms  and  subject  to  such  condi  - 
of  insurance.  tions  as  the  Court  thinks  just. 

(2)  Where  a  company  carrying  on  the  business  of  life  insurance  has 
been  proved  to  be  insolvent,  the  Court  may  if  it  thinks  fit  In  place  of  making 
a  winding  up  order  reduce  the  amount  of  the  insurance  contact  of  the  com¬ 
pany  upon  such  terms  and  subject  to  such  conditions  as  the  Court  thinka 


(3)  Application  for  an  order  under  this  section  may  be  made  either 
by  the  liquidator  or  by  or  on  behalf  of  the  company  or  by  a  policy-holder, 
or  by  the  Registrar  and  the  Registrar  and  any  person  whom  the  Court 
thinks  likely  to  be  affected  shall  lie  entitled  to  be  beard  on  any  such  appli¬ 
cation. 


62.  Where  by  the  law  or  practice  of  any  country  outside  Trayancore  in 
which  an  insurer  carrying  on  insurance  business  in  Travan- 
Powur  of  Gov-  core  is  constituted,  incorporated  or  domiciled,  insurance 
eminent  tu  impose  companies  incorporated  in  Travancore  are  required  as  a 
reciprocal  chsabil-  condition  of  carrying  on  insurance  business  in  that 
ties  on  f  reign  oo^t-ty  to  comply  with  any  special  requirement  whether 
companies-  ag  ^  ]j6eping  0f  deposits  or  assets  in  that  country,  dr 

otherwise  which  is  not  imposed  on  an  insurer  of  that 
country  under  this  Act  Our  Government  may,  if  satisfied  of  the  existence  of 
such  special  requirement,  by  notification  in  Our  Government  Gazette  direct 
that  the  same  requirement  or  requirements  as  s' 
shall  be  imposed  upon  insurers  of  that  country  af 
the  business  of  Insurance  in  Travancore , 


Special  Provision  relating  to  -External  Companies, 

63.  Every  insurer,  having  his  principal  place  of  business  or  domicle 
outside  Travancore,  who  establishes  a  place  pf  business 
Particulns  t  >  bo  within  Travancore,  or  appoints  a  representative  or  other 
filed  b>  i  usurers  agent  in  Travancore  with  the  object  of  obtaining  insnrance 
established  outside  business,  shall,  within  three  months  from  the  establish- 
Trav&ncore.  ment  of  such  place  of  business  or  the  appointment  of  such 

representative  file  with  the  Registrar  — 

(a)  a  certified  copy  of  the  charter,  statute,  deed  of  settlement  of 
memorandum  and  articles  of  association  or  other  instrument  constituting  or 
defining  the  constitution  of  the  insurer,  and,  if  the  instrument  is  not  written 
in  the  English  language,  a  certified  translation  thereof, 

(J)  a  list  of  the  directors,  if  the  insurer  Is  a  company, 

(o)  the  name  and  address  of  some  one  or  more  persons  resident  in 
Travancere  authorised  to  accept  on  behalf  of  the  insurer  service  of  process 
and  any  notice  required  to  be  served  on  the  insurer,  together  with  a  copy  of 
the  power  of  atterney  granted  to  him, 
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(d)  the  full  address  of  the  principal  office  of  the  insurer  in 

Travancore,  . 

(e)  a  statement  of  the  classes  of  insurance  business  to  be  earned  on 


by  the  insurer,  and 

(/)  a  statement  verified  by  an  affidavit  setting  forth  the  special  re¬ 
quirements,  if  any,  of  the  nature  specified  in  Section  62  imposed  in  the 
country  of  orign  of  the  Insurer  on  nationals  of  Travancore,  and  in  the  event 
of  any  alteration  being  made  in  the  address  of  the  principal  office  or  in  the 
classes  of  business  to  be  carried  on,  in  any  instrument  here  referred  to,  or 
in  the  name  of  any  of  the  persons  here  referred  to,  the  company  shall  forth¬ 
with  furnish  to  the  Registrar  particulars  of  such  alteration. 

64.  Every  insurer  having  his  principal  place  of  business  or  domicile  out¬ 
side  Travancore  shall  keep  at  his  principal  office  in  Tra- 
Book  to  be  kept  vancore  such  books  of  account,  registers  and  documents 
by  insurers  esta-  ag  wil]  enable  the  accounts,  statements  and  abstracts 
Wished  outside  which  he  is  required  under  this  Act  to  furnish  to  the  Re- 
Tr»vauoore.  gistrar  in  respect  of  the  insurance  business  transacted  by 

him  in  Travancore  to  be  compiled  and  if  necessary,  checked  by  the  Registrar. 


PART  in. 

Provident  Societies, 

65.  In  this  Part  “  provident  society  ”  means  a  person  who,  or  a  body  of 

persons  whether  corporate  or  un-incorporate  which,  receive 
Definition  of  pro-  premiums  or  contributions  for  securing  annuities  on 
vident  society.  human  life  or  receive  premiums  (r  contributions  for  in¬ 

suring  money  to  be  paid  on  the  happening  of  any  of  the 
following  contingencies,  Damely 

(а)  the  birth,  marriage  or  death  of  any  person  or  the  survival  by  a 
person  of  a  stated  age  or  contingency, 

(б)  failure  of  issue ; 

(o)  the  occurrence  of  a  social,  religious  or  other  ceremonial  occasion  ; 

(d)  loss  of  or  retirement  from  employment ; 

(e)  disablement  in  consequence  of  sickness  or  accident, 

(7)  the  necessity  of  providing  for  the  education  of  a  dependant ;  and 

(g)  any  other  contingency  which  may  be  prescribed  or,  which  may 
be  authorised  by  Our  Government. 

66.  Nothing  in  this  Part  shall  apply  to  a  provident  society  which  pays 

or  undertakes  to  pay  on  any  policy  of  insurance  an 

Applioation  of  annuity  exceeding  fify  rupees  or  a  gross  sum  exceeding 
tins  Part.  five  hundred  rupees  exclusive  of  any  profit  or  bonus  : 

Provided  that  for  the  purposes  of  this  section  contracts  entered  into 
before  the  commencement  of  this  Act  shall  not  be  taken  into  consideration 
and  provided  further  that  “policy”  includes  a  series  of  policies  covering 
one  or  more  of  the  contingencies  specified  in  Section  65. 

67.  No  providentsociety  established  after  the  commencement  of  this  Act, 

shall  adopt  as  its  name,  and  no  Provident  society  esta- 
blished  befoje  the  commencement  of  this  Act  shall 
cominue  after  the  expiry  of  six  months  from  the  com¬ 
mencement  thereof  to  use  as  its  name,  any  combination  of  words  which 
fails  to  include  the  word  “  provident  ”  or  which  includes  the  word  ‘ 1  life.” 


68.  No  provident  society  shall  receive  any  premium  or  contribution  for 

inaurin  g  money  to  be  paid  to  any  person  other  than  the 
Insurable  interest,  person  paying  such  premium  or  contribution  or  the  wife, 
husband,  child,'grand  child,  parent,  brother  or  sister, 
nephew  or  niece  of  such  person. 

69.  (1)  No  provident  society  shall  carry  on  any  business  upon  the  divid¬ 

ing  principle,  that  is  to  say,  on  the  principle  that  the 
Dividing  business,  benefit  secured  by  a  policy  is  not  fixed  but  depends  either 
wholly  or  partly  on  the  results  of  a  distribution,  amongst 
policies  maturing  for  payment  within  certain  time  limits,  of  certain  sums. 

(2)  The  Registrar  shall,  as  soon  as  possible,  take  steps  to  have  any 
provident  society  which  carries  on  business  on  the  dividing  principle  wound, 
up: 

Provided  that  where  any  such  provident  society  carrying  on  business 
at  the  commencement  of  this  Act,  under  the  provisions  of  the  Travancore 
Provident  Insurance  Societies  Act  of  1108  as  amended  by  the  Travancore 
Provident  Insurance  Societies  Amendment  Act  of  1110,  applies  within 
three  months  of  such  commencement  to  the  Registrar  for  permission  to  con¬ 
tinue  to  carry  on  its  business  with  a  view  meanwhile  to  reorganise  its 
business  in  accordance  with  the  provisions  of  this  Act  the  Registrar  shall 
permit  the  society  to  continue  business  for  a  period  not  exceeding  two  years 
from  the  date  cf  receipt  of  such  permission,  so  however  thatno  new  business 
on  the  dividing  principle  Is  undertaken  by  the  society. 

70.  (1)  No  provident  Society  except  a  provident  society  reigstered  under 

the  provisions  of  the  Provident  Insurance  Societies  Act  of 

Registration.  1108,  as  amended  by  the  Travancore  Provident  Insur¬ 
ance  Societies  Amendment  Act  1110,  shall  receive  any 
premium  or  contribution  until  it  has  obtained  from  the  Registrar  a  certifi¬ 
cate  of  registration. 

(2)  Every  application  for  registration  shall  be  accompanied  by — 

(«)  a  certified  copy  of  the  rules  of  the  society  and  where  the  society 
is  a  company  incorporated  under  the  Travancore  Companies 
Act,  IX  of  1114  or  under  the  Travancore  Companies  Act  1092, 
a  certified  copy  of  the  Memorandum  and  Articles  of  Associa¬ 
tion  or  where  the  society  is  not  such  a  company  a  certified  copy 
of  the  deed  of  constitution  of  the  society. 

(6)  the  names  and  addresses  of  the  proprietors, or  directors,  and  the 
managers  of  the  society  ; 

(e)  a  certificate  from  Our  Accountant-General  that  the  initial  de¬ 
posit  referred  to  in  Section  73  haB  been  made  ; 

(t0  a  declaration  verified  by  an  aflSdavit  that  the  minimum  work¬ 
ing  capital  required  by  Section  72  is  available;  and 

O)  the  fee  of  the  registration  not  exceeding  rupees  seventy-five  as 
my  be  prescribed ; 

(3)  The  Registrar  may  refuse  te  issue  a  certificate  of  registration 
until  he  is  satisfied  that  the  rules  of  the  society  comply  with  the  provisions 
of  this  Act  and  that  the  minium  working  capital  required  by  Section  72  is 
available,  but  if  he  is  so  satisfied  he  shall.  register  the  society  and  its  rules 
and  issue  to  the  society  a  certificate  of  registration  thereof. 


(4)  The  Eegistrar  may  after  giving  previous  notice  in  writing  in  such 
manner  as  he  think  s  fit  specifying  the  grounds  for  the  proposed  cancella¬ 
tion,  and  allowing  the  society  concerned  an  opportunity  of  being  heard, 
apply  to  the  Court  and  obtain  sanction  for  cancellation  of  the  registration 
made  underthis  section  or  made  under  the  provisions  of  the  Travancore 
Provident  Insurance  Societies  Act  of  1108, 

(a  if  he  is  satisfied  as  the  result  of  an  inquiry  made  under  Sec¬ 
tion  87 — 

(i)  that  society  is  insolvent  or  is  likely  to  become  so,  or 
(il)  that  the  business  of  the  society  is  conducted  fraudulently 
or  not  in  accordar  co  with  the  rule  t  thereof,  or  that  it  is  in 
the  interests  of  the  policy-holders  that  the  society  should 
cease  to  carry  on  business, 

( b )  if  the  initial  deposit  or  any  of  the  further  deposits  required  by 
Section  73  has  not  been  made,  or 

Co)  if  the  society,  having  failed  to  comply  with  any  requirement  of 
thi  s  Act,  has  continued  such  failure  for  a  period  of 
one  month  after  notice,  of  such  failure  has  been  conveyed  to 
the  society  by  the  Registrar  : 

Provided  that  the  Registrar  may,  if  he  thinks  fit,  instead  of 
applying  for  cancellation  of  the  registration  under  sub-clause 
(i)  of  clause  («)  of  this  sub-section  make  a  recommendation  to 
the  Court  that  the  contracts  of  the  society  should  be  reduced 
in  such  manner,  and  subject  to  such  conditions  as  he  may 
indioate. 

(5)  Ho  proceeding  taken  and  no  order  passed  under  Section  83  in 
respect  of  a  society  registered  under  the  Travancore  Provident  Insurance 
Societies  Act  of  1108  shall  be  construed  as  tantamount  to  insolvency  of  the 
society  for  purposes  of  this  section. 

71.  The  pro  visit  ns  of  Section  32  shall  apply  io  provident  societies  as  they 
apply  to  insurers. 

Prohibition  of 
managing  agents. 

72,  No  provident  society  established  after  the  commencement  of  this  Act 

shall  be  registered  unless  it  has  a  Paid  up  capital  sufifi- 
Working  capital  cient.  to  provide  as  working  capital  a  net  sum  of  not 
less  than  five  thousand  rupees  exclusive  of  deposits 
made  under  thje  Act  and  exclusive  in  the  oase  of  a  company  of  any  expenses 
incurred  in  connection  with  the  formation  of  the  oompany. 

73.  (1)  Every  provident  society  shall,  if  established  after  the  oom- 

mencemet  of  this  Act  before  the  society  applies  for 
registration  under  Section  70  deposit  and  keep  deposited 

Deposit.  with  Our  Accountant  General  for  and  on  behalf  of  Our  * 

Government,  cash  or  approved  securities  amounting  at 
the  market  value  of  the  securities  on  the  date  of  depo¬ 
sit  to  five  thousand  rupees,  and  shall  thereafter  make  in  each  calendar  year 
a  further  deposit  amounting  to  not  less  than  fifteen  per  cent,  of  the  gross 
premium  income  for  the  preceding  calendar  year  including  admission  fees 
and  other  fees  received  by  the  society,  until  the  total  amount  so  deposited 
and.  kept  is  twenty-five  thousand  rupees. 

(2)  Deposits  [made  under  Section  4  of  the  Travancore  Provident 
Insurance  Societies  Act  of  1108  as  amended  by  the  Provident  Insurance 
Societies  Amendment  Act  of  1110,  shall  be  deemed  to  be  deposited  under 
the  provisions  of  this  section, 
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(3)  The  provisions  of  sub-sections  (8),  r9)  and  (10)  of  Section  7  and 
of  sub-section  (1)  of  Section  8  shall  apply  to  the  deposits  made  under  this 
section  as  they  apply  to  deposits  made  by  an  insurer. 

74.  (1)  Every  provident  siciety  established  after  the  commencement  of 

Rules-  _  this  Act  shall  in  its  rules  set  forth  — 

(«;  the  na  me,  the  object  and  the  location  of  the  registered  office  of 
the  society, 

(5)  the  contingencies  or  classes  of  contingencies  on  the  happening  of 
which  money  is  to  be  paid, 

(«)  the  conditions  to  be  complied  with  before,  andthe  payments  to, 
be  made  on,  admission  to  the  society, 

(d)  the  rates  of  premium  or  contribution,  and  the  periods  for  which 
or  the  times  at  which  premiums  or  contributions  are  payable. 

'«)  the  maxim  amount  payable  to  a  subscriber  or  policy-holder, 

(/)  the  nature  and  amounts  of  the  benefits  provided  for  by  the 

society, 

(g)  the  circumstances  in  which  a  bonus  may  be  paid  to  a  policy¬ 
holder, 

(Ji)  the  nature  of  the  evidence  required  for  the  proof  of  the  happen¬ 
ing  of  any  contingency  on  which  money  is  to  be  paid, 

(«)  the  circumstances  i  which  policies  may  be  forfeited  or  rene¬ 
wed  or  the  whole  or  a  part  of  the  pre  mium  paid  on  a  policy  may  be  returned, 
or  a  surrender  value  of  a  policy  may  be  granted, 

(?)  the  penalties  for  delay  in  paying  or  failure  to  pay  premiums  or 
contributions, 

(4)  the  proportion  of  the  annual  income  of  the  society  which  may 
be  disbursed  on  and  the  provisions  to  be  mad©  for  meeting  the  expenses  of 
the  management  of  the  society, 

(0  the  Person  or  persons  _  who  or  the  authority  which  shall  have 
power  to  invest  the  funds  of  the  society, 

(m)  the  provision*  for  appointment  of  auditors  and  their  remunera¬ 
tion,  • 

(n)  the  procedure  to  be  adopted  in  altering  the  rules  of  the  society, 

(o)  unless  these  are  provided  for  in  the  articles  of  Association  of  a 
society  which  is  a  company  incorporated  under  the  Travancore  Companies 
Act  IX  of  1114  or  the  Travancore  Companies  Aot  of  1092. 

(i)  the  mode  of  appointment  and  removal,  the  qualification  and 
the  powers  of  a  director,  manager,  secretary  or  other  officer  of  the  society, 

(ii)  the  manner  of  raising  additional  capital,  and 

(iii)  the  provisions  for  the  holding  of  general  meetings  of  the  mem¬ 
bers  and  polioy-holders  and  for  the  powers  to  be  exercised  and 
the  procedure  to  be  followed  thereat,  and 

(p)  such  other  matters  as  may  be  prescribed. 

(2)  Wheie  the  rules  of  any  provident  society  registered  under  the 
Travancore  Provident  Insurance  Societies  Act  of  1108  fail  to  comply  with 
the  provisions  of  this  section  the  society  shall,  before  the  expiry  of  twelve 
months  from  the  commencement  of  this  Act  amend  the  rules  so  as  to  comply 
with  these  provisions. 

76.  (1)  No  amendment  of  any  rules  of  a  provident  society  shall  be  valid 

Amendment  of  rules  until  it  has  been  sent  to  the;  Registrar  and  has  been 
registered  by  him. 
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(2)  The  registrar  on  being  satisfied  that  the  proposed  amendment  is 
not  contrary  to  the  provisions  of  this  Act  shall,  unless  he  is  of  opinion  that 
the  amendment  unfairly  affects  the  rights  of  existing  members  or  policy¬ 
holders  of  the.  society,  issue  to  the  society  an  acknowledgment  of  the 
registration  of  the  amended  rule- 

76.  Every  provident  society  shall  on  demand  deliver  free  of  cost  to  any 

member  of  the  society  a  copy  of  the  rules  of  the  society. 

Supply  of  copy  of  and  to  any  person  other  than  a  member  a  copy  of  such 
rules.  rules  on  the  payment  of  a  sura  not  exceeding  one  rupee. 

77.  Every  Provident  society  shall  have  an  office  (on  the  outside  of  which 

it  shall  keep  displayed  its  name  in  a  conspicuous 

Registered  office .  posit'ou  in  legible  characters)  to  which  all  communica¬ 
tions  and  notices  may  be  addressed,  and  shall  give 
notice  to  the  Registrar  of  any  change  in  the  location  there  of  twenty-eight 
days  of  Its  occurrence. 

78.  Where  any  notice,  advertisement  or  other  official  publication  of  at 

provident  society  contains  a  statement  of  the  amount  of 

Publication  of  the  'authorised  capital  of  the  society,  the  publication 
authorised  capital  to  shall  also  contain  a  statement  of  the  amount  of  the  capi- 
oontaia  also  subsori-  fa]  which  has  been  subscribed  and  the  amount  paid  up. 
bed  and  paid  up  capi¬ 
tal. 

79.  Every  provident  society  shall  keep  at  its  registered  office — 

(n)  a  register  of  members  in  which  shall  be  entered  the 
Registers  and  cooks,  name  address  and  occupation,  if  any,  of  every  proprietor 
director,  manager  or  secretary  and  of  every  member  and 
of  the  society, 

(4)  a  register  or  record  of  policies  in  which  shall  be  entered  in 
respect  of  every  policy  issued  by  the  society,  the  name  and 
address  of  the  Policy-holder,  the  date  when  the  polioy  was 
effected  and  a  record  of  any  transfer,  assignment  or  nomi¬ 
nation  of  which  the  sociely  has  notice  ;* 

(c)  a  register  of  claims  in  which  shall  be  entered  every  claim 

made,  together  with  the  date  of  the  claim,  the  name  and 
address  of  the  olaimant  and  the  date  on  which  the  claim  is 
discharged  ur  in  the  case  of  a  claim  which  is  rejected  the  date 
of  rejection  and  the  grounds  therefor; 

(d)  a  register  of  agents  in  which  shall  be  entered  the  name  and 
address  of  every  agent  employed  by  the  society  ; 

(«)  a  cash  book  in  which  shall  be  entered  separately  for  each  class 
of  contingency  separately  specified  in  Section  65  all  sums  re¬ 
ceived  and  expended  by  the  society  and  the  matters  in  respeot 
of  which  the  receipt  or  expenditure  takes  place  ; 

(0  a  ledger;  and 

(ff)  a  journal. 

80-  (1)  Every  provident  society  shall  at  the  expiry  of  the  calendar  year 

prepare  a  revenue  account  and  balance-sheet  in  the  pres- 
fievenuo  account,  crlbed  from  verified  in  the  prescribed  manner,  together 
balance-sheet  and  with  a  report  on  the  general  state  of  the  society’s  affairs 
annual  statements.  an(j  eihall  cause  the  revenue  account  and  balance-sheet  to 
be  audited  by  an  auditor,  and  the  auditor  shall  so  for  as 
may  be  in  the  audit  of  a  provident  sooiety  have  the  powers  of,  exercise  the 


functions  vested  m,  and  discharge  the  duties  and  be  subject  to  be  liabilities 
imposed  on,  an  auditor  of  companies  by  Section  U3  of  the  Trnvancore 
Companies  Act  IX  of  1114. 

(2)  Every  provident  society  shall  at  the  expiry  of  the  calendar  year 
prepare  with  respect  to  that  year— 

(а)  a  statement  showing  separately  for  each  class  of  contingency 
separately  specified  in  Saction  65. 

(i)  the  number  of  new  policies  effected,  the  total  amount  insured 

thereby  and  the  lotal  premium  income  received  inreBpect 
thereof  and  the  number  of  existing  policies  discontinued 
during  the  year  with  the  total  amount  insured  thereby,  and 

(ii)  the  total  amount  of  claims  made  and  the  total  amount  paid  in 
satisfaction  thereof, 

(б)  a  statement  showing  details  •  of  every  insurance  effected  on  a 
life  other  than  the  life  of  the  person  insuring,  and 

(c)  a  statement  showing  the  total  amount  paid  as  allowances  to 
agents  and  canvassers. 

(3)  Until  the  expiry  of  two  years  from  the  commencement  of  this 
Act  this  section  sbail  apply  to  provident  societies  registered  before  the 
commencement  of  this  Act  under  the  Provident  Insurance  Societies  Act  of 
1108,  as  if  the  reference  to  the  calendar  year  were  a  reference  to  either  the 
financial  year  or  the  calendar  year, 

81.  (1)  Every  provident  society  shall  once  In  every  five  years  or  at  such 
shorter  intervals  as  may  be  laid  down  by  the  rules  of  the 
Aotorial  rupuri  society  cause  an  investigation  to  be  made  into  Its  financial 
and  abstract.  condition  including  the  valuation  of  its  liabilities  and 
assets  by  an  actuary. 

(2)  the  report  of  the  actuary  shall  contain  an  abstract  in  which 
shall  be  stated — 

(a)  the  general  principles  adopted  In  the  valuation  including  the 
method  by  which  the  valuation  age  of  lives  was  ascertained, 

(d)  the  rate  at  each  age  of  the  mortality  and  any  other  factor 
assumed  and  the  annuity  values  used  in  valuation, 

(c)  the  reserve  values  held  against  policies  effected, 

(d)  the  rate  of  interest  assumed,  and 

(e)  the  provision  made  for  expenses  and  shall  have  appended  to  it 

a  certificate  signed  by  a  principal  officer  of  the  society  that  all 
material  necessary  for  proper  valuation  has  been  placed  at 
the  disposal  of  the  actuary  and  that  full  and  accurate  parti¬ 
culars  of  every  policy  under  which  there  is  a  liability  either 
actual  or  contingent  have  been  furnished  to  the  actuary 
for  the  purpose  of  the  investigation, 

(3)  If  the  actuary  finds  that  the  financial  condition  of  the  society,  is 
such  that  no  surplus  exists  for  distribution  as  bonus  to  the  policy-holders  or 
‘as  dividend  to  the  share-holders,  he  shall  state  in  his  report  whether  in  his 
opinion  the  society  is  insolvent  and,  if  so,  whether  it  should  be  wound  up 

or  not  and  the  extent  to  which  in  his  opinioD  existing  contracts  would  be 
modified  or  existing  rates  of  premium  should  be  adjusted  to  make  good  the 
deficiency  in  the  assets 
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82.  (1)  The  revenue  account  and  balance-sheet  with  the  auditor’s  report. 

thereon  and  the  report  on  tbe  general  state  of  the 
Submission  of  re-  society’s  affairs  referred  to  in  sub-sectional)  of  Section  80 
turns  to  Registrar.  an(j  the  statements  referred  to  in  sub-section  (2)  of  Section 
8l>,  shall  be  furnished  as  returns  to  the  Registrar  within 
three  months  from  the  end  of  the  period  to  which  they  relate  and  copies  of 
the  revenue  account  and  balance-sheet  and  the  auditor’s  report  thereon  and 
of  the  report  on  the  general  state  of  tbe  society’s  affairs  shall,  on  the  appli- 
daiion  of  any  member  or  policy-holder  made  within  two  years  from  the  date 
on  which  the  document  was  so  furnished,  be  sent  to  him  within  fourteen 
days  from  the  receipt  of  the  application  on  payment  of  a  fee  of  one  rupee. 

(2)  All  the  materials  necessary  for  the  proper  valuation  of  the 
liabilities  of  the  society  under  the  provision  of  Section  81  shall  be  placed 
at  the  disposal  of  the  aetury  within  three  months  from  the  end  of  the  period 
to  which  such  material  relates,  and  the  report  and  abstract  referred  to  in 
Section  81  shall  be  furnished  as  a  return  to  the  Registrar  within  a  further 
period  of  three  months, 

(3)  The  provisions  of  Section  17  shall  apply  to  the  accounts  and 
balance-sheet  of  a  provident  society  being  a  company  incorporated  under 
the  Travancore  Companies  Act  IX  of  1 114  or  the  Travancore  Companies 
Act  of  1092  as  they  apply  to  the  accounts  and  balance-sheet  of  an  insurar , 

83.  (1)  Every  provident  society,  established  after  the  cou  mencement  of 

this  Act  shall  cause  every  scheme  of  insurance  which  it 
Actuarial  erami  proposes  to  put  into  operation,  and  every  provident 
nation  of  Schemes,  society  registered  before  the  commencement  of  this  Act 
under  the  provisions  of  the  Provident  Insurance  Societies 
Act  of  1103,  shall  cause  any  new  scheme  which  it  proposes  to  put  into 
operation  after  such  commencement  to  be  examined  by  an  actuary,  and 
shall  not  receive  any  premium  or  contribution  in  connection  with  the 
scheme  until  the  actuary  has  certified  that  the  scheme  is  sound  and  such 
certificate  has  been  forwarded  to  the  Registrar, 

(2)  The  provisions  of  sub-seeticn  (1)  shall  apply  to  any  alteration 
of  a  scheme  under  sub-section  (1)  already  in  operation,  but  the  Rfgistrar 
may  if  he  is  of  opinion  that  the  alteration  unfairly  affects  the  interest  of 
existing  policy-hoiders,  prohibit  the  alteration  and,  if  he  does  so,  the  society 
shall  not  put  the  altered  scheme  into  operation  unless  it  first  discharges  to 
the  satisfaction  of  the  Regirtrar  all  itB  liabilities  to  those  of  the  existing 
policy-holders  who  dissent  from  the  alteration. 

(3)  Every  provident  society  registered  before  the  commencement  of 
this  Act  under  toe  provisions  of  the  Provident  Insurance  Societies  Act  of 
1108,  shall,  as  soon  as  maybe  and  in  any  e'ent  before  tho  expiry  of  six 
months  from  the  commencement  of  this  Act,  submitall  schemes  of  insurance 
other  than  those  permitted  to  be  carried  on  under  the  proviso  to  sub-section 
(2)  of  Section  69  which  the  society  has  in  operation  at  the  commencement 
to  this  Act,  to  examination  by  an  actuary  and  shall  send  the  report  of  the 
actuary  thereon  to  the  Registrar, 

(4)  The  report  of  the  actuary  shall  state  in  respect  of  each  scheme  ’ 
whether  it  is  actuarially  sound  and  if  not  sound  what  alterations  should  be 
made  to  make  it  aetuarially  sound,  and,  where  no  actuarial  report  such  as 
is  referred  to  in  Section  81  has  been  made  within  tbe  two  years  preceding 
the  examination,  the  report  shall  also  state  whether  the  assets  of  the  society 
are  sufficient  to  meet  its  liabilities  under  the  existing  schemes,  and,  if  not, 
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tow,  in  'the  opinion  o?  the  actuary  '  jo  ""lsting  contracts  should  be  modi¬ 
fied,  such  modifica.Uo  hoi  1  o  u  Is  principle  that  tho  fund  of  each 
scheme  shall  be  apportioned  cqui^Iji  u,mongst  the  policy-holders  of  that 
scheme. 

(.5)  The  Registrar  snail  after  auo  consideration  of  the  report  issue 
orders. — 

(а)  where  a  scheme  is  reported  to  be  actaarially  sound  that  such 

scheme  be  continued : 

(б)  where  a  scheme  is  reported  to  be  actually  unsound— 

(ii  if  tho  assets  of  this  society  are  found  to  be  sufficient  to 
meet  the  liabilities  under  the  existing  scheme  that  the 
altered  scheme  proposed  by  the  actuary  be  adopted: 

(.ii)  if  the  assets  cl  the  society  are  found  to  be  insufficient  tt 
meet  the  liabilities  under  the  existing  soheme,  that  the 
existing  co:  tniois  be  modified  as  reported  by  the  actuary 
or  in  any  other  equitable  manner  which  the  Registrar 
may  deem  fit  to  determine. 

(6)  (a)  Evbi-y  provident  sosioty  permitted  to  carry  on  business  under 
the  proviso  to  subsection  (.2)  of  Section  69,  shall  as  soon  as  may  be  and 
in  any  event  before  tho  expiry  of  one  and  one-haif  of  an  year  from  the  com¬ 
mencement  of  this  Act  submit  a  fuil  ac  ount  of  its  assets  and  liabilities  and 
the  actual  amount  contributed  on  account  of  each  policy  kept  alive  on  that 
date,  to  examination  Ly  an  actury  and  shall  send  the  report  of  the  aotuary 
thereon  to  the  Registrar. 

(6)  The  report  oi  the  actuary  shall  state  in  what  manner,  having 
regard  to  the  assets  and  liabilities  of  the  society,  such  policies  may  be  con¬ 
verted  into  acluriaily  sound  policies  in  favour  of  the  policy-holders  or 
their  nominees  or  dependants,  fixing  for  such  purpo  e  the  amount  which 
may  be  credited  to  the  account  of  each  such  policy-holder. 

(c)  The  Registrar  shall  after  due  consideration  of  such  report  order 
that  such  policies  shall  be  converted  into  actuarla  ly  sound  policies  as  repor¬ 
ted  by  the  actuary  or  in  ary  other  equitable  manner  which  the  Registrar 
shall  deem  fit  to  determine. 

(7)  (a)  Any  order  passed  by  the  Registrar  under  sub-sections  (6) 
and  (8\  shall  as  between  the  policy-holder  and  the  Bociety  be  binding  and 
conclusive 

(&)  The  Registrar  shall  give  notice  of  every  such  order  to  the  society 
concerned  and  the  society  shall  wiihin  two  months  from  the  date  of  receipt 
i  f  such  notice  Intimate  to  every  policy-holder  the  order  in  so  far  as  it  rela¬ 
tes  to- such  policy-holder. 

(c)  A  scheme  ordered  to  be  adopted  under  sub-section  (6)  or  sub¬ 
section  (6)  shall  from  the  date  of  such  order  be  deemed  to  be  a  scheme  for 
purposes  of  sub-sections  1  and  2  of  this  section, 

84.  Where  a  provident  society  effects  policies  of  insuranoo  in  con¬ 
nection  with  more  than  one  of  tie  classes  of  contingency 
Separa  ion i.f  ac-  BB1,ttn'ely  specified  in  Section  66  the  receipts  and  pay- 
counts  unit  funds  nMita  ia  respect  of  each  such  class  rba’l  be  recorded  in  a 
separate  account  in  the  cash  book  kept  in  accordance  with  Section  79, 


86.  (1)  Every  provident  society  shall,  unlefs  it  already  holds 
invested  in  approved  securities  not  lessjtbau  fifty  Per  cent, 
tuvvstmcm  i'E  oi  the  total  assets  of  the  society  invest  all  surplus  assets 

funds.  in  such  reourities  until  the  total  amount  so  invested 

amounts  to  not  less  tuau  fifty  per  cent,  of  the  total  assets  of  the  society, 

and  shall  thereafter  keep  invested  in  such  securities  not  lets  than  fifty  per 

cent,  of  the  to.al  assets  of  the  society. 

(•J  i  No  ftinds  or  investment  of  a  provident  society  except  a 
deposit  made  under  Section  73  shall  be  kept  otherwise  than  in  the  name  of 
the  so  kty  or  in  the  name  of  a  Public  officer  approved  by  Out  Government. 

(8)  No  loan  shall  be  made  out  of  the  assets  of  a  provident 
society  to  any  dire  tor  or  officer  (if  the  society  except  on  the  security  of  a 
poiicy  of  insurance  held  in  the  society  and  within  its  surrender  value  and 
i.o  s  eh  man  shall  he  made  to  any  concern  of  which  a  director  or  officer  of 
the  eoc.tty  is  a  director  or  partner. 

(4)  Any  director  or  officer  of  a  society  which  contravenes  the 
f  rov’s  ons  of  sub-section  (8(,  who  is  knowingly  a  party  fo  the  contravention 
shall  without  pr  juuice  to  any  other  penalty  which  lie  may  incur  be  joiotly 
and  severa  iy  liable  to  the  society  fur  the  amount  of  the  loan,  and  such 
amount,  togetncr  with  interest  from  the  dato  of  the  loan  at  such  rate  not 
excencing  twelve  pe1  can!,  per  annum  as  the  Registrar  may  fix,  shall  on 
application  by  the  Stgi-trar  to  any  civil  court  of  competent  jurisdiction  be 
recoverable  by  execution  as  if  a  decree  for  such  amount  has  been  passed 
by  that  court. 

86.  The  books  of  every  provident  society  shall  at  all  reasonable 
times  b6  open  to  inspection  by  the  Registrar  or  any  per* 
Ins  K-ctiou  of  son  appointed  by  him  in  this  behalf  or  by  any  member 
1>||1,|:»  or  pOiicy-hokler  of  the  society  who  has  made  an  appli¬ 

cation  in  this  behalf  t  ■.  the  Registrar. 

87  (1)  The  Rogisirar  shall  at  least  once  in  two  years  and  may,  if 

he  thinks  fit,  at  any  time  visit  personally  or  depute  a 
1  i"i  i tv  !>)-  or  mi  suitable  porson  to  visit  tne  principal  office  of  a  provident 
in  h., it  .if  Registrar  society  and  inquire  into  the  solvency  of  the  society  and 
tlio  manner  In  which  the  businoss  of  the  society  is  conducted,  or  may,  after  • 
niving  notice  to  the  society  and  giving  it  an  opportunity  to  be  heard,  direct  ; 
sin  h  an  inqi  iry  to  bo  made  by  an  auditor  or  actuary  appointed  by  him.  j 

(2)  For  the  purposes  I  oi  any  such  inquiry  tho  Registrar  or  the  audi-_ 
tor  or  actuary,  as  the  caso  may  bo,  shall  be  entitled  to  examine  all  books  I 
a1  documents  of  the  i-ocioty  and  may  d  mimd  from  the  society  or  any 
officer  oi  the  society  such  explanation  as  he  may  require  on  any  matter 
relating  to  the  affairs  of  tl  e  soc  ety. 

(3)  The  results  of  any  such  Inquiry  shall  be  recorded  in  a  report 
which  shall  be  kept  in  the  office  of  the  Registrar  and  a  copy  of  the  report 
shall  be  sent  to  tho  society  concerned  and  shall  be  open  to  inspection  by 
any  member  or  policy-holder  of  the  society. 

88.  U)  The  court  n  ay  order  the  winding  up  of  a  provident  society- 
being  a  company  incorporated  under  the  Travancore  Com- 
\V ii.dl-.ig  up  by  ponies  Act  IX  of  1114orthe  Travancore  Companies  Act 
Oi'iu'i  luut  vi  Unit  of  1092,  and  the  provisions  of  that  Act  shall  subject  to 
»*.•  'T-  the  provisions  of  this  part,  apply  accordingly. 


(2)  In  addition  to  the  grounds  on  which,  such  an  order  mav  bo  based 
the  Court  may  order  tho  winding  up  oi  a  provident  society,  if  the  registration 
of  the  society  is  cancelled  by  tho  Registrar  und  -r  sub-, section  "41  of  .Section 
70  and  he  applies  for  the  winding  up  oi  the  so  detv, 

(3  A  provident  society  being  a  nomp-iay  '.noo-pora  od  in  ier  the 
Travancore  Companies  Act  IX  of  1114  o  th  ■  Trava-c-  rs'  Comp  n  acs  oi 
1092,  may  be  wound  up  voluntarily  under  thin  Act  if  v  roso  ut'ion  is  :  as-ed 
by  the  proprietors  that  tbe  society  should  be  wound  up  o  rcept  for  the  pur¬ 
pose  of  effecting  an  amalgamation  or  reconstruction  of  the  society  or  on  the 
ground  that  by  reason  of  its  liabilities  it  oannoi  continue  its  busmo  a 

(4)  A  pr -vident  society  not  being  a  company  incorporated  under  the 
Travancore  Companies  Act  IX  of  Hi  i  or  the  Travancore  Companies  Act  of 
.1092,  may  be  wound  up  voluntarily  under  this  Act  f  a  resolution  is  Passed 
by  the  proprietors  that  the  society  should  be  wound  up  voluntarily  for  the 
purpose  or  on  the  ground  specified  in  sub-section  ijj)  and  the  Registrar  may 
in  any  case  Where  ho  has  or  lered  the  cancellation  of  the  registration  of  a 
sooiety  under  sub  section  (4)  of  Section  70  order  the  win  ing  up  oi  the 
society  Under  this  Act. 

89.  The  Court  may  make  an  order  reducing  tbe  amount  of  the  insu 

ranee  contracts  of  a  provident  society  upon  such  terms 
.Reduction  of  in-  atKj  subject  to  such  conditions  as  the  Court  thinks  just  - 
eur&noo  oontraots. 

(«)  if  the  Registrar  as  an  alternative  to  cancelling  the  registration 
of  a  society  under  sub-section  (4)  of  Section  70  applies  to  the 
Court  in  this  behalf  ; 

(6)  if  while  a  sooiety  is  in  liquidation  the  Court  thinks  fit ; 

(c)  if  when  a  sooiety  has  been  proved  to  be  insolvent  the  Court 

thinks  fit  to  do  so  in  place  of  making  an  order  for  the  winding 
up  of  the  society  ;  or, 

(d)  if  the  Court  is  satisfied  on  an  application  made  in  this  behalf  by 

the  society  supported  by  the  report  of  p.n  actuaty,  and  after 
giving  the  policy-holders  an  opportunity  to  be  heai-i  that  it  is 
desirable  to  do  so. 

90,  (1)  Where  a  provident  society  is  to  be  wound  up  whether 

under  the  Travancore  Companies  Act  IX  if  1 1 1  or  nder 
Appointment  of  this  Act  the  Society  shall,  within  seven  days  from  the 
liquidators.  datg  of  the  order  of  the  Court  ordering  the  winding  up  or 

the  passing  of  the  resolution  authorising  the  winding  up  as  the  ca-  e  n  ay 
be,  give  notice  thereof  to  tho  Registrar  and  except  where  the  winding  up  is 
done  by  an  order  of  the  Court  the  Registrar  shaP  appoint  the  liquidator  and 
shall  determine  the  remuneration  to  be  paid  to  him. 

(2)  Any  liquidator  so  appointed  may  he  remo red  by  the  Registrar  if 
satisfied  that  the  duties  entrusted  to  him  are  not  beingproperly  discharged, 

91.  (1)  A  liquidator  appointed  to  wind  up  a  society  shall  haie 
power: — 

Powers  of  liqui¬ 
dator. 

(a)  to  institute  or  defend  any  legal  Proceedings  on  behalf  of  the  ii 
ciety  by  his  name  of  office; 

(5)  to  determine  the  contribution  to  be  made  by  members  of  th? 
society  respectively  to  the  assets  of  the. society; 


cdxii 

(o)  to  investigate  all  claims  against  the  society  and  to  decide  ques¬ 
tions  of  priority  arising  between  claimants  ! 

(d)  to  determine  by  what  persons  and  in  what  proportion  the  cost 

of  the  liquidation  are  to  bo  borne  ; 

(e)  to  give  such  direction^  in  regard  to  the  collection  and  distri¬ 

bution  of  the  assets  of  the  society  as  may  appear  ti  him  to  be 
necessary  for  winding  up  the  affairs  of  the  sooioty  ; 

(f)  to  summon,  and  enforce  the  attendance  of  witnesses  and  to  com 

pel  the  production  of  doomnenls  by  too  same  means  and  as 
far  as  may  be  in  the  same  manner  as  is  provided  in  the  case 
of  a  Civil  Court  by  the  Code  of  Civil  Procedure,  1100  ;  and 

( g )  with  the  sanction  of  the  Registrar  to  employ  such  establish¬ 

ment  and  to  obtain  such  assistance  from  an  actuary  or  an  au« 
ditoras  may  be  necessary  for  the  discharge  of  his  duties. 

(2)  The  liquidator  shall,  for  settling  the  list  of  contri1  utnries  and 
realising  the  amount  of  contributions  have  the  a  nno  powers  as  an  official 
liquidator  iPpointed  by  the  Court  f  rt  i©  winding  up  of  a  company  unde: 
the  Travancore  Companies  Act  IX  of  1114. 

92.  (1)  As  soon  as  a  liquidator  is  aopo'nted  to  wind  up  a  society  he 
shall  take  charge  of  ail  property  movable  or  immovable 
Procedure  at  li-  of  the  society  and  of  all  its  books  and  documents, 
quidation. 

(2)  If  any  proprietor  or  officer  of  tho  society  or  any  other  person  re¬ 
tains  any  portion  of  the  assets  of  the  society  or  fails  to  deliver  to  the  liquida- 
tor  any  hook  or  document  when  so  required  by  the  liquidator,  he  shall  bo 
punishable  with  imprisonment  which  may  extend  to  six  months,  or  with 
fine  which  may  ext  nd  to  five  hundred  rupees,  or  with  both,  and  the  Court 
nry  order  the  delivery  of  the  assets  or  book  or  document  to  the  liquidator, 

(3)  The  liquidator  shall  within  fifteen  days  of  his  appointment  send, 
notice  by  Post  or  Anchal  to  all  Persons  who  appear  to  him  to  be  ere  liters 
of  toe  society  that  a  meeting  of  the  ere  diors  of  tho  society  will  beheld  on  a 
date  not  being  less  than  twenty  one  or  more  than  twenty-eight  days  after 
his  appointment,  and  at  a  place  a  no  hour  to  be  specified  in  the  notice,  and 
shall  also  advertise  notice  »f  the  n  eeting  once  in  Our  Government  Gnzotte 
and  O'  ee  atleastintwo  newspapers  circulating  in  the  District  in  which  the 
society  is  situated. 

(41  Atthemeeting  so  held  the  creditors  shall  determine  whether  an 
application  shall  be  made  for  the  appointment  of  any  porson  as  liquida  or 
in  the  place  of  or  jointly  with  tho  liquidator  already  , up  pointed,  or  for  the 
appointment  of  a  committee  of  inspection,  and,  if  they  so  resolve  and  an 
application  accordingly  is  mado  at  any  timo  not  later  than  fourteen  dais 
after  the  date  of  the  meeting  by  any  creditor  appointed  for  the  purpose  at 
the  meeting,  the  Registrar  shall  appoint,  a  suitable  person  In  place  of  or 
jointly  with  the  liquidator  already  appointed,  and,  if  so  desired,  a  commi¬ 
ttee  of  inspection. 

(5)  The  committee  of  inspection  shall  subject  to  any  prescribed  condi¬ 
tions,  have  a  general  power  of  supervision  over  tho  acts  of  the  liquidator 
and  shall  have  the  right  to  inspect  his  accounts  at  all  reasonable  times, 

(6)  The  liquidator  shall,  with  such  assistance  from  an  actuary  as 
may  be  required  to  ascertain,  as  soon  as  practicable,  the  amount  .f  tho  so¬ 
ciety’s  liability  to  every  person  appearing  by  t-he  society's  books  to  be  en¬ 
titled  to  or  interested  in  any  policy  issued  by  the  soe’ety,  and  shall  give 


cdxiii 

notice  of  the  amount  so  found  to  each  such  person  in  the  prescribed  manner 
and  each  such  person  on  receiving  such  notice-  shall  be  bound  by  the  value 
go  ascertained, 

(7,)  The  liquidator  shall  make  a  valuation  of  the  assets  of  the  society 
and  an  estimate  of  the  cos*s  of  the  winding  up  and  shall  on  the  basis  of 
these  settle  the  list  of  contri  nutorics. 

i.8)  The  liquidator  shall  apply  to  tne  Registrar  for  an  order  for  the 
return  of  the  deposit  made  bv  she  society  under  Soction  78  and  the  Regis¬ 
trar  shall  on  such  application  order  the  return  ox  i-ho  deposit  subject  to  such 
ter. ns  and  conditions,  as  he  may  think  ht„ 

l9)  In  n,dmi.  istering  and  disiributmg  the  assets  of  the  ?oc:ety  the 
liquidator  shall  have  regard  to  any  directions  that  may  be  given  by  the  cre¬ 
ditors  or  contributories  at.  a  general  meeting  or  by  the  Registrar, 

(10)  The  liquidator  shall  keep  books  of  account  in  which  he  shall 
recor  1  the  proceedings  at  all  meetings  attended  by  him  al!  amounts  rece¬ 
ived  or  expended  by  him  and  any  other  matter  that  may  be  prescribed,  and 
these  books  may,  with  the  sanction  of  the  Registrar,  be  Inspected  by  any 
creditor  or  contril  ut-ory. 

(11)  If  the  winding  up  continues  for  more  than  a  year,  the  liquida¬ 
tor  shall  summon  a  meeting  of  the  creditors  and  contributories  at  the  end 
of  the  first  year  and  of  each  sticcceding'year,  and  shall  lay  bef  ire  them  an 
account  of  his  acts  and  dealings  and  oi  the  conduct-  of  the  winding  up,  and 
that  account,  together  with  any  views  expressed  thereon  by  the  meeting 
shall  be  forwarded  by  the  liquidator  to  the  Registrar. 

(12)  So  far  as  is  not  otnerwise  provided  herein  or  is  not.  otherwise 
prescri  bed  under  this  Act  the  liquidator  shall  so  far  as  practicable  follow 
the  procedure  to  be  followed  by  an  official  liquidator  appointed  by  the 
Court  for  the  winding  up  of  a  company  under  the  Travaucore  Companies 
Act  IX  of  1114, 

93,  (1)  As  soon  as  the  affairs  of  a  provident  society  are  fully  wound 
up  th“  liquidator  si  a'l  prepare  an  account  of  the  winding  up  showing  how 
the  winding  up  has  been  conducted  and  the  property  of  the  society  has  beet 
disposed  of  and  shall  call  a  meeting  of  the  members,  ore 
Pi.-isoliitinn  of  di tors  and  contributories  for  the  purpose  of  laying  before 
piMi-ideat  society.  ;t  the  account  and  giving  any  explanation  thereof. 

(2)  Notice  of  the  meeting  shall  be  sent  to  each  person  individually 
and  shall  be  advertised  in  Our  Governtaent  Gazette  and  m  fit  least  two 
newspapers  circulating  in  the  District  in  which  the  society  is  situated. 

(  3  Within  one  week  after  the  meeting,  the  liquidator  shall  send  to 
the  Hegistrai  a  copy  of  the  account  and  shall  report  to  him  the  holding  of 
the  meeting  and  its  date  and  shall  forward  to  him  a  copy  of  the  proceedings 
of  the  meeting, 

(4'  The  Registrar  may  return  the  account  to  the  liquidator  if  it  is 
incomplete  or  unsatisfactory  and  may  require  the  liquidator  to  oarry  out 
any  further  steps  necessary  to  complete  the  winding  up  and  the  liquidator 
shall  comply  with  such  requirements  and  shall  submit  a  further  report  to 
the  Registrar  within  six  months, 

1 5)  I|  the  Itegisirar  is  satisfied  that  the  .affairs  of  the  society  have 
been  fully  woundup,  he  shall  register  the  account  of  the  liquidator  who 
shall  forthwith  make  over  to  the  Registrar  sums,  if  any,  _  remaining  'undis¬ 
posed  of-  and  on  the  expiry  of  three  months  from  the  registering  of  the  ac¬ 
count  the  Registrar  shall  declare  the  society  dissolved  and  canse  the)dissolu- 
tion  of  the  society  to  be  notified  In  Our  Government  Gazette  and  the  liqui¬ 
dator  shall  thereupon  be  discharged  from  further  responsibility. 


edxiv 


(6)  If  within  a  period  of  five  years  from  the  date  on  which  any  auras 
have  been  made  over  to  the  Registrar  under  sub-section  5  of  an  <  rder  of  a 
Court  of  competent  jurisidlction  has  not  been  obtained  at  the  instance  of 
any  claimant  to  such  sums  for  their  disposal,  the  said  sums  sha'l  become 
the  property  of  Our  Government. 

94.  (1)  The  provisions  of  Section  38  and  Section  39  relating  _to_  assi¬ 

gnment,  transfer,  and  nomination  iu  the  case  o?  life  in  ur- 
Xoiniitatien  and  ance  policies  shall,  subject  to  the  provisions  of  this  sec- 
assigamont  tion,  apply  to  policies  of  insurance  issued  by  any  provi¬ 

dent  society  covering  any  of  the  contingencies  specified  in 
clause  (a  of  Seotion  6f, 

(2)  No  nomination  shall  be  valid  if  the  person  nominated  1b  uot 
the  husband,  wife,  father,  mother,  child,  grand-child,  brother,  sister, 
nephew  or  niece  of  the  holder  of  the  policy. 


PART  IV. 


Mutual  Insurance  Companies  and  Co-operative  Life  Insurance  Societies, 
96.  (1)  In  this  Part 

(a)  “  Mutual  Insurance  Company”  means  an  insurer,  being  a 

Company  incorporated  under  the  provisions  of  the  Travan- 
Definitions.  core  Companies  Act  IX  of  1114  or  the  Travancore  Com¬ 
panies  Act  of  1092,  which  his  no  Bhare  capital  and  of 
which  by  its  constitution  all  policy-holders  and  only 
policy-holders  are  members  I  and 

(b)  Co-operative  Life  Insurance  Society  ”  means  an  insurer  be¬ 

ing  a  society  registered  under  the  Co-operative  Societies 
Act  and  which  has  no  share  capital  on  which  dividend  or 
bonus  is  payable  and  of  which  by  its  constitution  only 
original  members  on  whose  application  the  society  is 
registered  and  all  policy-holders  are  members  ; 

Provided  that  any  Co  operative  Life  Insurance  Society  in  existence  at 
the  commencement  of  his  Aot  shall  be  allowed  a  period  of  one  year  to 
comply  with  the  provisions  of  this  Act, 

(2')  Notwithstanding  anything  contained  in  sub-section  (1),  other 
co-operative  societies  may  be  admitted  as  members  of  a  Co-operative  Life 
Insurance  Socitey,  without  being  eligible  to  any  dividend,  profit  or  b  <nus. 

(3)  (a)  Subject  to  any  rules  made  by  Our  Government,  the  Registrar 
of  Co-operative  Societies  may  register  co-operative  societies  for  the  insurance 
of  cattle  or  crops  rr  both  under  the  provisions  of  the  Co-operative  Societies 
Act. 

(6)  Our  Government  may  make  rules  to  govern  such  societies,  and 
the  provisions  of  this  Act  in  so  far  as  they  are  inconsistent  with  those  rules, 
shall  not  apply  to  such  societies . 


96.  The  provisions  of  Sections  6  and  7  and  of  sub-section  (2)  of  Section  20 
so  far  as  those  provisions  are  inconsistent  with  the  pro- 

Applica  iun  of  Aot  visions  of  th's  Part,  shall  not  apply,  nndthe  provisions 
i!  Iusuwncc  of  this  Part  shall  apply  to  Mutual  Insurance  Companies 

operative  Life  Xnam--  Snd  Go  opel'ative  Life  Insurance  Societies, 
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97.  No  Mutual  Insurance  Company  incorporated  after  commencement 

ofthig  Act  and  no  Co-operative  Life  Insurance  Society 
Working  capital  of  registered  after  tbat  date  under  tho  Co-operative  So- 
Mutiml  _  Ir.suvanc.'  cities  Act  shall  be  registered  under  this  Act,  unless  it 
Companies  and  Co-  nB  working  capi  tal  a  sum  of  fifteen  thousand  rupees 
operative  Life  I ntiui-  exc;Ufcive  of  the  deposit  to  be  made  before  or  at  the 
ance  bcoit  oes.  time  of  application  for  registration  in  accordance  with 

sub-section  (2)  of  Section  98  of  tho  Actaud'of  the 
p.-tliminary  expenses,  if  any,  incurred  in  the  formation  of  the  company  or 

society. 

98.  (1)  Every  Mutual  Insurance  Company  and  every  Co-operative  Life 

Insurance  Society  shall  in  respect  of  the  life  Insurance 
Deposits  to  lie  made  business  carried  on  by  it  in  Travancore  deposit  and 
by  Mutual  Insurance  keep  deposit  ed  with  Our  Accountant-General  for  and 
Companies  ai  d  Co-  0!,  behalf  of  Our  Government,  a  sum  of  two  hundred 
nperatne  Lite  Insuv-  thousand  rupees  in  cash  or  in  approved  securities  esti- 
ance  Societies  mated  at  the  market  value  of  the  securities  on  the  day 

of  deposit- 

(2)  The  deposit  referred  to  in  sub-section  (1)  may  be  made  in  instal¬ 
ments  of  which  the  first  shall  be  a  p  lyireut,  made  before  or  at  the  time 
the  applicant  n  for  registration  under  thiB  Act  is  made,  of  twenty  five 
thousand  rupees  or  such  sum  as  with  any  deposit  previously  made  by  the 
insurer  under  the  provisions  of  the  Travancore  Life  Assurance  Companies 
Act  bring3  the  amount  deposited  up  to  twenty-five  thousand  rupees,  and  ths 
subsequent  insta'ments  shall  be  annual  instalments  made  before  the  expiry 
of  each  subsequent  year  of  an  amount  in  cash  or  in  approved  securities 
estimated  ,  t  the  market  value  of  the  securities  on  the  day  of  payment  of 
the  instalment,  equal,  to  one  third  of  the  gross  premium  income  received 
in  the  previous  year. 

99.  No  transferee  or  assignee  of  a  policy  by  an  insurer  to  whom  this 

Part  applies  shall  become  a  member  of  a  Mutual  In- 
Trans  forces  ami  as-  ■  surance  Company  or  a  Co-operative  Life  Insurance 
signers  of  policies  not  Society  merely  by  reason  of  any  such  transfer  or  as- 
to  b  come  members  gjgnment,, 

100.  Notwithstanding  the  provisions  of  Section  84  and  Section  166  of 

the  Travancore  Companies  Act  IX  of  1114  a  Mutual 
Publicaiion  of  noli-  Insurance  Company  or  a  Cooperative  Life  Insurance 
cos  and  dnoimioiits  .of  Society  may  instead*  of  sending  the  notices  and  the 
Mutual  Insurance  copies  of  the  balance  sheet,  revenue  account  and  other 
Cum;  anies  and  Co  documents  which  they  are  required  to  send  to  the  mem- 
operative  Life  Iusnr-  berS  under  those  section,  publish  such  notices  or  docu- 
&uc8  S  oietics.  ments  in  a  newspaper  or  newspapers  circulating  in  the 

place  where  the  principal  office  of  the  company  is 

situated. 

101.  Every  Mutual  Insurance  Company  and  every  Co-operative  Life  In¬ 

surance  Society  shall,  on  the  application  of  any  mem- 
Supply  of  docii-  ber  made  within  two  years  from  the  date  on  which  any 
re  >nfs  to  members.  such  document  is  famished  to  the  Begistrar  of  Com¬ 
panies  under  the  provisions  of  Section  170  of  the  Tra- 
vancor*  Companies  Act  lX  of  lili  or  to  the  Registrar  of  Co-operative 
Societies  furnished  a  copy  of  the  document  free  of  cost  to  the  member 
within  fourteen  days  of  the  application. 
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PART  V. 


Miscellaneous. 


102.  (i)  Except  11  s,  oinarwise  provided  in  this  Ao 8  any  insure?  who  makes 
fioi-.ulfc  in  complying  with  or  acts  in  contravention  of 
Penalty  fm-  .UtWi  any  ro  [uirement  of  this  Act  and  where  the  insurer  ia  a 
iu  complyiug  with  .ir  Company,  any  director,  managing  agent,  manager  or 
act  in  ccmrrav.'iisi'u  other  office*  of  the  company,  or  whore  the  insurer  is  a 
of  this  Act.  firm,  any  partner  of  the  firm  who  is  knowingly  a  party 

to  the  default,  shall  be  punishablo  with  fine  which 
may  extend  to  ono  thousand  rupees  and,  in  til '  case  of  a  continuing  default 
with  an  additional  fine  which  may  extend  t  j  five  hundred  rupees  for  every 
day  during  which  the  default  continues. 

(2)  Any  provident  society  which  makes  default  in  complyi  g  with 
any  of  the  requirements  of  Part  HI  and -ny  director,  managing  agent  ma¬ 
nager,  secretary  or  other  officer  of  the  society  who  is  knowingly  a  Party  to 
the  default,  shall  be  pim'shab’e  with  fine  which  m  :.y  extend  to  five  hundred 
rupees  or  in  the  case  of  a  continuing  default  with  fine  which  may  extend  to 
two  hundred  and  fifty  rupees  for  every  day  during  which  the  default  con¬ 
tinues. 


103.  ( i)  Any  ins 

Penalty  for  irmsup- 


and  99- 

ble  with  fine  wmcn 


,uter  or  any  person  acting  on  behalf  of  an  insurer,  who 
transact-'  any  <  lass  of  insurance  business  in  contraven¬ 
tion  of  any  of  the  provisions  _  of  Soction  3,  Section  6, 
Section  7,  Section  97  or  Section  98  or  does  any  ono  or 
mere  of  the  acts  constituting  the  business  of  insurance 
in  relation  to  any  insurance  business  transacted  in  con- 
t-raventi  n  of  any  of  the  said  sections  shall  be  punisha- 
may  extend  to  two  thousand  rupees. 


(2)  Any  person  knowingly  taking  out  a,  policy  of  insurance  with  any 
insurer  or  person  guilty  of  an  offence  under  sub-section  (1)  shall  be 
punishable  with  fine  which  may  extend  to  five  hundred  rupees; 

Provided  that  nothing  in  this  section  shall  apply  to  the  business  of 
reinsurance  between  tae  Head  Office  of  an  insurer  in  Travancore  and  the 
Head  Office  of  an  insurer  not  having  an  office  in  Travancore, 

104.  Whoever,1  in  any  return,  r-porfc,  certificate  balance  shoot  or  other 

document  required  by  or  for  the  purposes  of  any  of  the 

Penalty  for  fals.-  provisions  of  this  Act  willfully  makes  a  state  >  ent  false 
statement  indoeu-  m  any  material  particular  knowing  it  to  be  false,  shall 
meats,  be  punishable  with  imprisonment  for  a  term  wffich 

may  extend  tothree  years,  or  with  fine  wlrch  may  ex 
tend  fo  one  thousand  rupees,  or  with  both, 

105.  Any  directo",  managing  agent,  manager  or  other  officer  or  em¬ 

ployee  of  an  insurer  who  wrongfully  obtains  possession  of 
Wrongfully  any  property  of  the  insurer  or  having  any  such  property 
obtaining  or  with-  |n  his  possession  wrongfully  withholds  it  or  wilfully 
holding  property,  applies  it  to  purposes  other  than  those  expressed  or 
authorised  by  this  Act  shall,  on  the  complaint  of  the  in¬ 
surer  or  any  member  or  any  policy-holder  thereof,  be  Punishable  with  fine 
which  may  extend  to  one  thousand  rupees  and  may  be  ordered  by  the  Court 
trying  the  offence  to  deliver  up  or  refund  within  a  time  to  be  fixed  by  the 
Court  any  such  property  improperly  obtained  or  wrongfully  withheld  or 
wilfully  misapplied  and  in  default  to  suffer  imprisonment  for  a  p  eriod  not 
exceeding  two  years. 
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106.  If  on  the  application  of  an  insurer  or  any  member  of  an  insnranoe 
company  or  any  policy  holder  or  the  liquidator  or  of  an 
Wrongfully  dimi-  insurance  company  (in  the  event  of  the  insurer  being  in 
mshing  the  lusur-  liquidation)  the  Court  is  satisfied  that  by  reason  of  any 
ante  fund.  contravention  of  the  provisions  of  this  Act  the  amount 

of  the  life  insurance  fund  has  been  diminished,  every 
person  who  was  at  the  time  of  the  contravention  a  director,  manager, 
liquidator  or  an  officer  of  the  insurer  shall  be  deemed  in  respect  of  the 
contravention  to  have  neen  guilty  of  misfeasance  in  relation  to  the  insurer 
unless  ho  proves  that  the  contravention  occurred  without  his  consent  or 
connivance  and  was  not  facilitated  by  any  neglect  or  omission  on  his  part, 
and  the  Court  shall  have  all  the  powers  which  a  Court  has  under  Sections 
/91  and  293  of  the  Travaucore  Companies  Act  IX  of  1114,  aud  shall  also 
have  the  power  to  assess  the  sum  by  which  the  amount  of  the  life  insurance 
fund  has  bee  i  diminished  by  reason  of  the  misfeasance  and  to  order  any 
person  guilty  thereof  to  contribute  to  that  fund  the  whole  or  any  part  of  that 
sum  by  way  of  compensation. 

1(57.  Except  where  proceedings  are  instituted  by  the  Registrar  no 
proceedings  under  this  Regulation  against  an  insurer  or 
Previous  sanot-  any  director,  manager  or  other  officer  of  an  insurer  or  any 
ion  of  Government  person  who  is  liable  under  Bub-section  (2)  of  Section  41 
f°r  nmtUuPon  of  shall  be  instituted  by  any  person  unless  he  has  previous 
proceedings.  thereto  obtained  the  sanction  of  Our  Government  to  the 

institution  of  such  proceedings. 

108,  If  in  any  proceedings,  Civil  or  Criminal,  it  appears  to  the  Court 

hearing  the  case  that  a  person  is  or  may  be  liable  in 
Power  of  Court,  respect  of  negligence,  default;  breach  of  duty  or  breach 
to  grant  relief  0f  trust  but  that  he  has  acted  honestly  and  reasonably 
and  that  having  regard  to  all  the  circumstance  of  the 
case  he  ought  fairly  to  be  excused  for  the  negligence,  default,  breach  of 
duty  or  breach  of  trust,  the  court  may  relieve  him  either  wholly  or  partly 
from  his  liability  on  such  terms  as  it  may  think  fit. 

109.  No  court  inferior  to  that  of  a  Magistrate  of  the  First  Class  shall 
Coguisanco  of  try  any  offence  under  this  Aot. 


110.  (1)  An  appeal  shall  lie  to  the  court  having  jurisdiction  from  any 
Appeaal.  of  the  following  orders,  namely;— 

(ft)  an  order  under  Section  3  refusing  to  register,  or  chncelling  the 
registration  of  an  insurer  ; 

(6)  an  order  under  Section  5  directing  the  insurer  to  change  his 
name ; 

(c)  an  order  under  Section  42  cancelling  the  licence  issued  to  an 

agent ; 

(d)  an  order  under  Section  75  refusing  to  register  an  amendment 
of  rules  ; 

(e)  an  order  under  Section  87  directing  an  inquiry  by  an  auditor  or 

actuary  ;  or 

(/)  an  order  made  in  the  course  of  the  winding  up  or  insolvency  of 
au  insurer  or  a  provident  society. 


(2)  The  court  having  jurisdiction  for  the  purposes  of  sub-section  (1 
stall  be  the  District  Court  within  whose  looal  limits  the  principal  place  of 
business  of  the  insurer  concerned  is  situate. 

(3)  An  appeal  shall  lie  from  any  order  made  under  sub-section  (1) 
to  the  authority  authorised  to  hear  appeals  from  the  decisions  of  tbe  court 
making  the  same. 

111.  (1)  Any  process  or  notice  required  to  be  served  on  an  insurer  or 

Provident  society  shall  be  sufficiently  served  if  addressed  to 
Sorvioe  of  notices,  any  person  registered  with  Che  Registrar  as  a  person 
authori  Bed  to  accept  notices  on  behalf  of  the  insurer  or 
provident  society  and  left  at  or  sent  by  registered  Post  or  Anchaltothe 
address  of  such  person  as  registered  with  tbe  Registrar. 

(2)  Any  notice  or  other  document  wh'ch  is  by  this  Act  required  to 
be  sent  to  any  policy-holder  may  be  addressed  and  sent  to  the  person  to 
whom  notices  respecting  such  policy  are  usually  sent  and  any  notice  so 
addressed  and  cent  shall  be  deemed  to  be  notice  to  the  holder  of  such  policy: 

Provided  that,  where  any  person  claiming  to  be  interested  in  a 
polioy  as  transferee,  assignee  or  nominee  has  given  to  an  insurer  or  to  a 
provident  society  notice  in  writing  of  his  interest,  any  notice  which  is  by 
this  Act  required  to  be  sent  to  policy-holders  shall  also  be  sent  to  BUcb 
person  at  the  address  specified  by  him  in  his  notice. 

112.  Notwithstanding  anything  to  tbe  contrary  contained  in  this  Act 

an  insurer  carrying  on  the  business  of  life  insurance  shall 

Declaration  of  be  at  liberty  to  declare  an  interim  bonus  or  bonuses  to 
interim  bonus.  policy  holders  whose  policies  mature  for  payment  by 
reason  of  death  or  otherwise,  during  the  inter-valuation 
period  on  the  recommendation  of  the  investigating  actuary  made  at  the 
last  preceding  valuation. 

U3.  (1)  Where  a  definite  number  of  premiums  is  payable  a  polioy  of 
life  insurance  on  which  ali  premiums  have  been  paid  for 

Acquisition  of  three  consecutive  years  shall  acquire  a  guaranteed  sur- 
Rurrendor  values  render  value  and  notwithstanding  any  contract  to  the 
by  policy.  contrary  shail  not  lapse  by  reason  of  non-payment  of 

further  premium  but  shall  notwithstanding  such  non¬ 
payment  be  kept  alive  to  the  extent  of  its  paid  up  value. 

Explanation.— For  the  purposes  of  this  sub-section  th3  paid  up  value 
of  a  policy  shall  be  an  amount  bearing  to  the  total  sum  assured  by  the 
policy  the  same  proportion  as  the  total  of  the  premiums  already  paid  on 
the  policy  bears  to  the  total  of  the  premiums  payable  under  the  polioy. 

(2)  A  policy  kept  alive  to  the  extent  of  its  paid  up  value  under  sub¬ 
section  (1)  shall  not  participate  in  any  profits  of  the  insurer  earned  after 
the  conversion  of  the  policy  into  a  paid  up  policy. 

(3)  This  section  shall  not  apply  to — 

(®)  policies  in  respeot  of  which  the  sum  assured  is  payable  only 
on  the  happening  of  a  contingency  which  may  not  arise,  or 

(5)  where  the  paid  up  value  will  be  less  than  one  hundred 
rupees,  or 

(c)  where  the  parties  after  the  default  has  occurred  in  payment  of 
the  premiums  agree  in  writing  to  some  other  arrangement,  or 

(d)  to  policies  in  which  the  surrender  value  Is  automatically 

applied. under  the  terms  of  the  contract  to  maintaining  the 
policy  in  force  after  Its  lapse  through  non-payment  of 
premium. 
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114.  (1)  Our  Government  may,  subject  to  the  condition  ol  previous 
Power  of  Our  publication  by  notification  in  Our  Government  Gazette, 

Government  to  make  rales  to  carry  out  the  purposes  oi  this  Act. 

make  rules. 

(2)  In  particular  and  without  prejudice  to  the  generality  ol  the 
foregoing  powers  such  rales  may  prescribe 
(«)  the  qualifications  to  be  possessed  by  actuaries ; 

(5)  tbe  manner  in  which  it  shall  be  determined  lor  the  purpose  of 
this  Act  what  is  insurance  business  transacted  in  Travancoie  : 

(c)  the  form  referred  to  in  clause  (d)  of  sub-section  (2)  of 

Section  16: 

( d )  the  manner  in  which  the  prospectuses  and  tables  referred  to 
In  sub-section  (1)  of  Seotlon41  shall  be  published  and  the 
form  in  which  they  shall  be  drawn  up  ; 

(«)  the  matters  to  be  prescribed  for  the  purposes  of  Section  48  ; 

(/)  the  manner  in  which  licenses  to  act  as  insurance  agents  may  be 
issued  or  cancelled : 

(g)  the  contingencies  other  than  those  specified  in  clauses  (a)  to 
(f)  of  Section  65  on  the  happening  of  which  money  may  be 
paid  by  provident  societies  ; 

(A)  the  matters  other  than  those  specified  in  clauses  (a)  to  (o)  of 
sub  .section  1 1)  of  Section  74  on  which  a  provident  society 
shall  make  rales ; 

(i)  the  form  of  any  account,  return  or  register  required  by  Part  III 
and  the  manner  in  which  such  account,  return  or  register  shall 
be  verified ; 

(?)  the  fees  to  be  charged  for  matters  transacted  under  the  provi¬ 
sions  of  this  Act  and  the  manner  in  ’which  they  are  to  be 
collected  ;  and 

(7c)  the  conditions  and  the  matters  which  may  be  prescribed  under 
sub-seotions  (5),  (6),  (10)  and  (12)  of  Section  92. 

(3)  All  rules  made  by  Our  Government  under  the  provisions  of  Section 
28  of  the  Travancore  Provident  Insurance  Societies  Act  of  1108 
and  in  force  at  the  commencement  of  this  Act  shall  so  far  as  not 
inconsistent  with  the  provisions  of  Part  III  continue  in  force  and 
have  effect  as  it  duly  made  under  this  section  until  they  are 
replaced  by  rules  made  under  this  section. 

115,  Our  Government  may  on  the  application  or  with  the  consent  of  an 

insurer,  not  being  a  company,  alter  the  forms  contained 

Alteration  o£  forms,  in  the  Schedules  as  respects  that  insurer,  for  the  pur¬ 
pose  of  adapting  them  to  the  circumstances  of  that 
insurer : 

Provided  that  nothing  done  under  this  section  shall  exempt  the  insurer 
from  supplying  all  information  required  under  this  Act  so  far  as  it  is  pos¬ 
sible  for  the  insurer  to  do  so. 

116'.  Our  Government  may,  by  notification  in  Our  Government  Gazette, 
exempt  any  insurer  constituted,  incorporated  or  domi- 
Power  to  exempt  oiled  in  another  Indian  State  or  in  British  India  from 
from  certain  require-  the  provisions  of  Section  7  or  Section  98  relating  to 
moots.  deposits  or  from  the  provisions  of  sub-seotion  (2)  of 

Section  27  relating  .to  the  keeping  of  assets  either 
absolutely  or  subject  to  such  conditions  or  modifications  as  may  be  speci¬ 
fied  in  the  notification. 


cdxx 


117.  Nothing  in  this  Act  shali  affect  the  liability  of  an  insurer  being  a 
Saving  of  provi-  corQPany  comply  with  the  provisions  of  the  Travan- 

sions  of  the  Travan  -  core  Companies  Act  IX  of  1114  in  matters  not  other- 
core  Companies  Aet,  wise  specifically  Provided  for  by  this  Act 
IX  of  1114. 

118.  Nothing  in  this  Act  shall  apply  to  any  Trade  Union  registered 

under  the  Travancore  Trade  Unions  Act  or  to  any  in- 
Exemptiou  surance  business  carried  on  by  Our  Government  or  to 

any  fund  which  Our  Government  may  by  notification  in 
Our  Government  Gazette  exempt  from  the  operation  of  this  Act. 

119.  Every  insurer  registered  under  this  Act  shall  deposit  and  keep 
Policy  forms  to  deposited  with  the  Registrar  copies  of  all  standard 

be  deposited  with  the  forms  of  policy  contracts  issued  by  him  in  Travancore. 
Registrar. 

120.  The  market  value  on  the  day  of  deposit  of  securities  deposited  in 
Determination  of  pursuance  of  any  of  the  provisions  of  this  Act  with  Our 

market  value  of  Accountant-General  shall  be  determined  by  him  and 
securities  deposited  his  decision  shall  be  final, 
under  this  Act. 

121.  The  Travancore  Provident  Insurance  Societies  Act  of  1108  as 

amended  by  Act  VIII  of  1110  and  the  Travancore  Life 
Repeals  Assurance  Companies  Act  are  hereby  repealed. 


THE  FIRST  SCHEDULE, 

See  Section  II. 

Acts  and  Forms  for  the  preparation  of  Balance  Sheet. 

Part  I— Acts, 

1.  The  balance-sheet  required  to  be  prepared  in  respect  of  every  class  of 
business  carried  on  by  an  insurer,  is  in  the  form  In  which  it  is  set  out  in 
Part  II  of  this  Schedule  (Form  A),  appropriate  to  a  case  where  the  insurer 
maintains  a  separate  fund  in  respect  of  life  insurance  business. 

2.  The  balance-sheet  of  life  Insurance  business  shall  be  prepared  as  a 
separate  document.  The  balance-sheet  of  any  class  of  business  may  be 
prepared  as  a  separate  document  instead  of  being  incorporated  by  the  addi¬ 
tion  of  columns  ai  d  headings  in  the  general  balance-sheet,  but  the  totals  of 
each  such  separate  balance-sheet  (showing  the  total  assets  of  the  class  of 
business,  the  balance  at  the  credit  of  the  life  insurance  fund  or  other 
separate  fund  or  account,  the  amount  of  share-holders’  undivided  profits, 
and  outstanding  liabilities)  must  in  any  ease  be  incorporated  in  the  general 
balance  sheet, 

3.  If  any  combined  balance-sheet  is  for  any  purpose  issued  by  an 
insurer,  it  shall  be  in  accordance  with  the  Form  set  out  in  this  Schedule, 
and  there  shall  not  be  included  among  the  assets  shown  in  any  such  com¬ 
bined  balance-sheet  any  amount  in  respect  of  any  holding  in  or  advance  to 
any  insurer  whose  assets  and  liabilities  have  been  incorporated  therein. 
Every  combined  balance-sheet  must  show  clearly  on  the  face  thereof  that 
it  is  a  combined  balance-sheet  and  must  set  out  fully  the  name  of  every 
insurer  whose  assets  and  liabilities  have  been  incorporated  therein  •-  if  the 
assets  and  liabilities  of  any  per3on  not  being  an  insurer  are  included  in  a 
combined  balance-sheet,  the  fact  must  be  stated  thereon. 

4.  Where  ahy  guarantee  have  been  given  by  an  insurer  (otherwise  than 
in  the  ordinary  course  of  re-insurance  business)  in  respect  of  the  policies  of 
any  other  insurer,  the  balance  sheet  of  the  insurer  by  whom  the  guarantee 
was  given  must  show  clearly  the  name  of  every  insurer  whose  policies  have 
been  so  guaranteed  and  the  extent  of  the  guarantee ' 

Provided  that  this  Act  shall  not  apply  where  a  combined  balance-sheet 
is  issued  incorporating  the  assets  and  liabilities  of  the  insurer  whose  policies 
are  guaranteed. 

5.  Where  any  part  of  the  assets  of  an  insurer  is  deposited  in  any 
place  outside  Travancore  as  security  for  the  owners  of  policies  issued  in  the 
place,  that  balance-sheet  shall  state  that  part  of  the  assets  has  been  so 
deposited  and  if  any  such  part  forms  part  of  the  life  insurance  fund,  shall 
show  Iho  amount  thereof  and. the  place  where  it  is  deposited.  Where  any 
combined  balance  sheet  is  issued  by  an  insurer  for  any  purpose,  the  infor¬ 
mation  required  by  this  Act  shall  be  shown  in  the  aggregate  in  respect  of 
all  the  insurers  whose  assets  and  liabilities  have  been 'incorporated  in  the 
balance-sheet. 

6.  There  shall  be  appended  to  the  balance-sheet  a  statement  in  form 
A  A  ’ns  ses  out  in  Part  II  of  this  Schedule  showing  the  market  value  and  the 
book  value  of  the  assets. 
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7.  Every  balance-sheet  shall  contain  the  following  certificates, 
namoly:  — 

(«)  a  certificate  signed  by  the  same  persons  as  are  required  by  this 
Act  to  sign  tbe  balance-sheet  explaining  how  the  values  as 
shown  in  the  balance-sheet  of  the  Investments  in  stocks  and 
shares  have  been  au-ived  at,  and  how  the  market  value  thereof 
has  been  ascertained  for  the  purpose  of  comparison  with  the 
values  so  shown  ; 

(b)  a  certificate  signed  by  tbe  same  persons  as  are  required  by  this 
Act  to  sign  the  balance-sheet  ard  signed  also,  so  far  as 
resPects  the  value  of  any  items  shown  in  the  balance-sheet 
under  the  hea  dng  of  “.Reversions  and  Life  Interests  by  an 
actuary,  certifying  that  the  valuer  of  all  the  assets  have  been 
reviewed  as  at  the  date  of  the  balance  sheet,  and  that  in 
their  belief  the  assets  set  forth  in  tie  balance-sheet  are  shown 
in  the  aggregate  at  amounts  not  exceeding  their  realisable  or 
market  value  under  the  several  headings  “Loans”,  “  Rever¬ 
sions  and  Life  Interests”,  “Investments”,  “Agents’  Balances 
and  Outstanding  Premiums”,  “Interest,  Dividends  and  Renta 
outstanding”,  “Interest  Dividends  and  Rents  accruing  but 
not  due”,  “Amounts  due  from  other  Persons  of  Bodies  carry, 
ing  on  Insurance  Business”,  “Sundry  Debtors’’,  “Bills 
Receivable”,  “Cash”  and  the  several  items  Specified  under 
“Other  Accounts”: 

Provided  that  if  the  persons  siguing  the  certificate  are  unable  to  certify 
that  the  assets  set  forth  in  the  balance-sheet  are  so  shown  as  aforesaid,  a 
full  explanation  of  the  basis  upon  which  the  values  shown  in  the  balance- 
sheet  have  been  assessed  shall  be  given  in  the  certificate; 

c  a  certificate  signed  by  the  same  persons  as  are  required  by  this 
Act  to  sign  tbe  balance-sheet  and  by  the  audito  r  certifying 
that  no  parts  of  the  assets  of  tbe  life  insurance  fund  has  been 
directly  or  indirectly  applied  in  contravention  of  the  provi¬ 
sions  of  this  Act  relating  to  the  application  and  investment  of 
life  insurance  funds  ;  and 

(d)  certificates  signed  by  the  auditor  (which  shell  be  in  addition  to 
any  other  certificate  or  report  which  he  is  required  by  law  to 
give  with  respect  to  the  balance-sheet  1  certifying  :  — 

(i)  that  he  has  verified  the  cash  balances  and  the  securities  relating 

to  the  insurer’s  loans,  reversions  and  life  interests,  and  invest¬ 
ments  ; 

(ii)  to  what  extent,  if  any,  he  has  verified  the  investments  and  trans¬ 

actions  relating  to  any  trusts  undertaken  by  the  usurer  as 
trustee  ;  and 

(iii)  in  the  case  of  a  combined  balance-sheet,  that  he  has  audited 
the  balance-sheet  and  accounts  of  every  insurer  whose  assets 
and  liabilities  are  incorporated  therein,  or  that  any  such 
balance-sheet  and  accounts  which  have  not  been  audited  by 
him  have  been  certified  by  independent  auditors.  The  said 
certificate  shall  contain  a  reference  to  such  reservations,  if  any, 
as  may  have  been  made  by  any  auditor  upon  any  report  or 
certificate  given  by  him  with  respect  to  the  balance-sheet  and 
accounts  of  any  insurer  whose  assets  and  liabilities  are  incor¬ 
porated  in  the  combined  balance-sheet. 
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8.  If  the  value  shown  in  the  balance-sheet  in  respect  of  ^Holdings  in 
Subsidiary  Companies  ”  or  ‘‘House  property”  have  been  increased  since  the 
last  previous  balance-sheet,  the  certificate  required  by  paragraph  (b)  of  the 
last  foregoing  Act  shall  state  the  amount  of  every  increase  not  solely  due  to 
the  cost  of  subsequent  additions  or,  as  respects  holdings  in  subsidiary 
companies,  to  increased  profits,  and  shall  contain  an  explanation  of  the 
reason  therefor. 

9,  For  the  purposes  of  this  Schedule  the  following  expi'esssions  have  the 
meanings  hereby  jespectively  assigned  to  them,  namely : 

(a)  “combined  balance-sheet  ”  includes  any  combined  statement 
made  by  an  insurer  of  assets  and  liabilities  in  the  form  of  n 
balance-sheet  which  includes  the  assets  and  liabilities  of  any 
other  insurer ;  and 

tb  market  value  ”  means  as  respects  any  asset  the  market  value 
thereof  as  ascertained  from  published  market  quotations  or,  if 
there  be  no  such  value  its  fair  value  as  between  a  willing 
buyer  and  a  wi'ling  seller- 


PART  II. 

FORM  A. 

Form  of  Balance-sheet, 
Balance-sheet . of. 


Life  and  Other  | 

Annuity  Clasps  Total. 


Shareholdrrs'  Capital  (cadi  class  to  bo  statei 

Authorised  shaves  of  Its.  —  each  Es. 

Subscribed  :  Shares  of  Rs. - each  Es. 

Called  up  shares  of  Its.  each  R«. 

Less  unpaid  calls  Rs, 

Investment  Reserve  Accounts 
Profit  and  loss  Appropriation  Account 

Balances  of  Funds  and  accounts 
Life  Insurance  Fund 
Fire  Insurance  Business  Account 
Marine  Insurance  Business  Account 
Accident  and  Miscellaneous  Insurance 
Business  Account 

Other  Accounts,  if  any  (to  be  specified) 
Pension  or  Superannuation  Accounts  (fc) 
Debenture  Stock  percent 
"Loans  and  Advances  (c) 

Bills  payable  (n 

Estimated  liability  in  respect  of  outstanding 
claims  whether  due  or  intimated  (/?) 
Annuities  due  and  unpaid  (d) 

Outstanding  Dividends 


On  personal  security  .1 

To  subsidiary  Companies  other  than  Hover* 

llarr.srons  /nid  Life  Interests.  J 

Reversions  and  Life  Interests  purchased  .  j 

Loans  on  "Reversions  and  Life  Interests  ■ : 

Debentures  and  Debenture  stocks  of  Sub-  i 
sidiary  .Reversionary  companies  (/ 1  .! 

Ordinary  stocks  and  shares  of  Subsidiary 
"Reversionary  companies  (/) 

Loans  to  Subsidiary  Reversionary  com-  , 

..j  panies  (/)  .  j 

Deposit  with  the  Accountant-General  (Seciiri-! 

ties  to  be  specified-) 

Iravancore  Government  Securities 
Other  approved  securities  (particular  to  he  j 
given( Holdings  in  subsidiary  companies  {f)  I 
House  property  . ; 


"1  1 


cclxxiv 


and  accruing  expenses  and  taxes  ( 
Other  sums  cwing  by  the  insurer  (part 
Culftrs  to  be  given)  (c) 

Contingent  Liabilities  to  be  specified  ( 


•Assets  and  Liabilities,  Shareholder's  Oap 
IMotkb. — t,a)  The  Reserves  or  Contingency 
(b)  If  the  insurer  has  not  full  ai 


Is  discounted,  uncalled  capital  of  subsidiary  companies 
cgoiies  under  the  heading  v‘  Contingent  Liabilities”  or 
lrly  iudicate  the  amount  of  the  uncalled  capital, 
liar’s  of  holdings  hi  and  loans  to  subsidiary  companies  n 
class’ of  shaves  held,  the  amounts  paid  up  thcieort,  a 


other  expenditure  ovried  forward  to  be  writteu  off  in  fut 
The  amounts  included  in  the  balance-sheet  must  not  be  in  e 
fuder  the  head  “  Other  Accounts,  if  any,  t  j  be  specified”  on  l 
the  provident  fund,  if  any,  should  be  shown  under  separate 


re  years,  balance  being  loss  < 
cess  of  cost. 

e  left  hand  side,  finos  reali: 


AXXXpD 
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FORM  AA. 

Classified  Summary  of  the  Assets  of  the. 


Company  on . 19 


Class  of  Asset, 

Book  value 
as  per 'a) 
below. 

|  Market 
value  as  per 
(&)  below. 

Remarks  as 
Per  (c) 
below. 

(1)  Securities  of  the  Government  of 

Travancore, 

(2)  Other  approved  securities  (particu¬ 

lars  to  be  given.) 

(3)  Loans  on  the  Company’s  polieios 

and  within  their  surrender  value 

(4)  Loans  on  Mortgage  of  property. 

(5)  Loans  on  personal  security, 

(6l  Other  loans  (particulars  to  b3  stated) 

(7)  Land  and  House  property. 

(8)  Cash  on  Deposit-  in  bamcs. 

(9)  Cash  in  hand  and  on  ourrent  account 

in  banks, 

(10)  Agents’  balances  and  outstanding 

premiums , 

(11)  Intere.-t,  dividends  and  rents  either 

outstanding  or  accrued  but  not 
due, 

(12)  Other  assets  to  be  specified. 

|  Re. 

1 

! 

Rs. 

The  statement  shall  show — 

(а)  The  value  for  which  credit  is  taken  in  the  balance-sheet  for  each 
of  the  above-mentioned  classes  of  assets. 

(б)  The  market  value  of  such  of  the  abov  ementioned  classes  of  assets 
as  has  been  ascertained  from  published  quotations  after  deduction  of  accrued 
in  erest  inc  u led  in _ market  prices  in  those  cases  where  accrued  interest  is 
included  elsewhere  in  tne  balsnon-aheet. 

(c.i  Ho  v  the  value  of  such  of  the  abovementioned  classes  of  assets  as 
has  not  been  ascertained  from  published  qurtati  ms  has  been  arrived  at,  and 

(d)  The  ntes  of  exchange  at  which  the  values  of  the  assets  other  than 
in  rupee  currency  have  bean  onvertei  into  rupees, 

The  market  values  ne-d  not  be  sho  vn  separately  where  they  are  not  less 
than  the  book  values  and  a  certificate  to  th  it  effect  is  appended  to  the 
statement. 

No  amounts  on  account  of  any  of  the  following  items  may  be  entered  in 
the  statement 

Good  will. 

Preliminary,  formation,  organisation  or  development  expenses. 

Commission  or  discount  on  shares'; or  debentures  issued. 

Commuted  Commission. 

Expenditure  carried  forward  to  be  written  off  in  future  yeaee, 
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THE  SECOND  SCHEDULE 
(/See  Section  11.) 

Regulations  and  Forms  for  the  preparation  of 
Profit  and  Loss  Accounts 

Pakt  I— Regulations. 

1,  The  items  on  the  income  side  of  the  Profit  and  Loss  Account  and 
Profit  and  Loss  Appropriation  Account  must  relate  to  income  whether 
actually  received  or  not,  and  the  items  on  the  expenditure  side  must  relate 
to  expenditure  whether  actually  paid  or  not. 

2  Deductions  from  Interest,  Dividends  and  Rents  to  be  shown  In  respect 
of  income-tax  roust  include  all  amounts  in  respect  of  Travancore  Income- 
tax  whether  or  not  it  has  been  or  is  to  be  deducted  at  source  or  paid  direct. 

3.  I  he  Interest*  Dividends  and  Rents,  less  income-tax  thereon  shown  in 
the  Revenue  Accounts  for  any  classes  of  business  other  than  life  insurance 
business,  including  annuity  business  may,  if  the  insurer  so  desires,  he  inclu¬ 
ded  with  the  corresponding  items  in  the  Profit  and  Loss  Account. 


PART  III— Forms, 
FORM  B. 


Form  of  Profit  and  Loss  Account. 

Profit  and  Loss  Account  of . for  the  year  ended . 19 


Rs. 

A 

P 

Irs. 

Travancore  Taxes  on  thei 

Interests,  Dividends  and 

Insurer’s  Profits  (not  aPpHc./ 

Kents  (not  applicable  to 

able  to  any  particular  Func 

any  particular  Fund  or 

or  Account.) 

Account)  Rs.  | 

Expenses  of  Management 

Lees—  Income  Tax  thereon 

(not  applicable  to  any  parti- 

Rs.  j 

cular  Fund  or  Account) 

Loss  on  Realisation  oj 

Profit  on  realisation  of  In- 

Investments  (not  charged 

vestments  'not  credited 

to  Reserves  <  r  any  parti- 

lo  Reserves  or  any  parti- 

oular  Fund  or  Account) 

cular  Fund  or  Account)  j 

Depreciation  of  invest- 

Appreciation  of  Investments 

ments  (not  charged  to  Re- 

(not  credited  to  Reserves 

serves  or  any  particular 

or  any  particular  Fund  or 

Fund  or  Account! 

Account)  1 

Loss  transferred  from  Re- 

Profit  transferred  from  Re-j 

venue  Accounts  (.details  to 

venue  Accounts  (details 

be  given) 

to  be  given) 

Other  expenditure  (to  be 

(Transfer  Fees  i 

specified) 

Other  Income  (to  be  epeci-. 

fied)  | 

Balance  for  the  _  year 

Balance  being  ioss  for  the 

(carried  to  Appropriation 

year  carried  to  Appropii- 

Account) 

ation  Account 

-  *  If  any  sum  has  been  deducted  from  this  item  and  entered  on  the 
assets  side  of  the  balance-sheet,  the  amount  must  be  shown 
separately. 
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FORM  C' 

Form  of  Profit  and  Loss  appropriation  Account 

Profit  and  Loss  Appropriation  Account  of . for  the  year 

ended . 19 


j  Rs. 

|a.|p 

-1 

j  As.|a.P. 

!  1 

|  Balance  brought  forward  from 

1 

ward  from  last  jear 

1  last  year  Its. 

Balance  being  loss  for  the  year 

!  1 

Less—  L  ividends  since,  paid  in 

’  Account  (as  in  Form  B)  1 

specified  and  if  ‘  free  of  tax” 

Dividends  paid  during  tbe  year 
on  Account  of  the  current 

1 

year  (to  be  specified  and  if 
•‘free  of  tax”  to  be  so  stated) 

i 

i 

Transfers  to  any  particular 

[ 

|  Balance  for  the  year  brought 

be  given) 

i 

j  (as  in  Form  B) 

Balance  at  end  of  the  year  as 

Balance  being  loss  at  end  of  the 

1 

yca,tassbo,nn,theBaianoe 

Note  This  item  may  be  shown  on  the  other  side  of  the  Account 
if  preferred. 


THE  THIRD  SCHEDULE. 

See  Section  11. 

Regulations  and  Forms  for  the  preparation  of  Revenue  Accounts, 

Part  I— Regulations, 

1.  Frrm  D  Is,  as  set  out  in  Part  II  of  this  Schedule,  appropriate  for  life 
insnrarce  hnsiuess,  but  a  separate  revenue  account  must  be  pn  pared  for 
every  class  of  business  in  respect  of  which  the  insurer  is  tequhed  to  n  ain- 
tain  a  separate  account. 

2.  Form E  is,  as  set  out  in  Pert  II  of  this  Schedule,  appropriate  fer 
marine  insurance  business. 

Form  F  is,  as  set  out  in  Part  II  of  this  Echeduie,  appropriate  for  fire 
insurance  business.  A  separate  Revenue  Account  in  the  sane  form  mist 
be  prepared  for  accident  and  miscellaneous  insurance  including  employers 
liability  insurance  and  motor  vehicles  insurance. 

3.  If  any  combined  Revenue  Accouut  is  far  any  purpose  issued  by  an 
insurer  it  must-  be  in  accordance  with  the  forms  specified  in  this  Schedule 
and  must  clearly  show  on  the  face  thereof  that  it  is  a  combined  Revenue 
Account,  and  must  set  out  fully  the  name  of  every  insurer  required  to 
make  separate  returns  under  this  Act  whose  Revenue  and  Expenditure  have 
been  included  therein  ;  if  the  Revenue  and  Expenditure  of  any  pert-on  not 
being  an  insurer  are  included  in  a  ccmbired  Reveri'e  Account,  the  fact 
trust  be  stated  thereon. 
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4.  The  items  on  the  income  side  of  the  Revenue  Account  must  relate 
to  income  whether  actually  received  or  not,  and  the  items  on  the  expendi¬ 
ture  side  must  be  relate  to  expenditure  w  hether  actually  paid  or  not. 

5.  Re-insurance  premiums  whether  on  business  ceded  or  accepted,  are 
to  be  brought  into  account  gross  (i.  e„  before  deducting  commissions)  under 
the  head  of  premiums , 

6. .  As  respects  life  insurance  business,  the  following  statements  shall 
be  furnished  to  the  Registrar  every  year  showing  details  provided  for  in  a 
Form  pertaining  thereto  :  - 

{a)  A  stat  ment  in  Form  DD  as  set  forth  in  Part  II  of  this  Sche¬ 
dule. 

(6)  A  statement  in  Form  DDD  as  set  forth  in  Part  II  of  this  Sche¬ 
dule. 

(e)  A  statement  in  Form  DDDD  as  set  forth  in  Part  II  of  this 
Schedule. 

7.  The  following 'information  shall  be  supplied  in  addition  to  the 
Revenue  Account  namely,  the  gross  premium  written  In  Tvavancore  for  life, 
fire,  marine  and  accident  and  miscellaneous  insurance  business. 

8.  Any  office  premises  which  form  part  of  the  jasse  ts  of  life  insurance 
fund  must  be  treated  as  an  interest  earning  investment,  ana  accordingly,  in 
the  Revenue  Accoui  t  for  life  insurance  business  a  fair  rent  fox  tbe  premises 
must  be  included  under  the  heading ‘‘Interest,  Dividends  and  Rents,”  and 
in  the  Revenue  Account  for  every  class  of  business  for  which  the  premises 
are  used  proper  charges  for  the  use  thereof  must  be  included  under  the  head¬ 
ing  “Expenses  of  management.” 

9.  Where  an  insurer  carries  on  the  business  of  life  insurance  in  con¬ 
junction  with  any  other  class  of  insurance  business  the  expenses  of  manage¬ 
ment  charged  to  the  Life  Insurance  Revenue  Account  must  not  include  more 
than  a  reasonable  proportion  of  the  common  expenses  and  in  particular  no 
such  account  must  be  charged  with  more  than  a  fair  sum  for  the  use  of  any 
office  premises  having  retard  to  the  income  from  the,;  various  classes  of  busi¬ 
ness  carried  on  and  to  the  extent  to  which  the  premises  are  used  for  the 
purposes  of  each  class  of  business. 

1 0‘  Deductions  from  Interest,  Dividents  and  Herts  in  respect  of  income 
tax  must  Include  all  income-tax  charged  on  such  Income  whether  or  not  it 
baa  been  or  is  to  be  deducted  at  source. or  paid  direct ;  the  income  tax  to  be 
shown  as  so  deducted  in  the  life  insurance  Revenue  Account  is  Travancore 
and  Foieign  income-tax,  hut  the  income-tax  to  be  shown  as  deducted  in 
Revenue  Accounts  of  any  other  classes  of  business  is  Travancore  income-tax 
only. 


Form  D. 

Form  of  Bevenue  Account  Applicable  to  Fife  Insurance  Business. 


"Revenue  Account  of  for  the  year  ended  19  .  in  respect  of  Business. 


within 

Travan 

Travan 

core(a) 

Total,  i 
'! 

Busi- 

within 

Travan 

Busi¬ 
ness 
out  of 

Total. 

Claims  under  Policies  '(including  provi¬ 
sion  for  claims  due  or  intimated)  less 
Be-insurances 

By  death 

By  maturity 

Annuities,  less  Ee-insurance 

Surrenders  (including  surrenders  of  bonus 
less  Re-insurance 

Bonuses  in  cash,  less  Ee-insuranceB 
Bonuses  in  reduction  of  Premiums,  less 
Ee-insurances 

Commission  to  insurance  agent 

Less  that  on  Ee-insurances 
‘Expenses  of  management— (b) 

(1)  Commission  other  than  com¬ 
mission  to  insurance  agents  and 
allowances 

(2)  Salaries,  etc  ,  (other  than  to 
agents  and  those  contained  in 
item  No.  1.) 

Rs. 

Rs. 

■  ! 

i 

Rs. 

(8)  Travelling  expenses 

(4)  Director’s  fees 

(5)  Auditor’s  fees 

(6)  Law  charges 

(7)  Advertisements 

(8)  Printing  and  Stationary 

(9"  Other  expenses  of  management 
(accounts  to  be  specified) 

(10)  Other  payments  (accounts  to  be 
specified 

(11)  Rents  for  offices  belonging  to 
and  occupied  by  the  insurer  ... 

(12)  Rents  of  other  officers  occupied 
by  the  insurer 

Bad  debts 

Travancore  and  Foreign  Taxes 

Other  expenditure  (to  be  specified) 

Profit  transferred  to  Profit  and  loss  acc¬ 
ount 

Es 

1 

Rs.  \ 

'•  i 

1 

Rs. 

i 

echo® 


Balance  of  Fund  at  the  end  of  the  year 
•  as  shown  in  the  Balance  sheet 
Balance  of  Fund  at  the  begining  of  the 
year 

Premiums)  less  Re-insurances 
(i)  First  year,  premium 
Hi)  Renewal  premiums 
(iii)  Single  premiums 
Consideration  for  Annuities  granted, 
less  Re-insurances  (c) 
interests  Dividents  and  Rents 
ieBs — income  tax  thereon  (d) 


'Registration  fees. 

Other  income  to  be  specified 

Loss  transferred  to  Profit  and  Loss 
Account 

jTransferred  from  Appropriation  Aco- 


Hotes  :  — (a)  la  the  case  n£  an  insurer  having  his  head  office  in  Travanoore,  these  oalumns  apply  only  to  business  the  premiums  in  respect  of 
which  are  payable  outside  rravaneore. 

W)  If  any  sum  has  been  deducted  from  this  item  and  entered  on  the  assets  side  of  the  balaooa-sheet  the  amount  so  deducted  roust 
be  showu  separately.  Under  this  item  the  salary  paid  to  the  managing  agent  or  managing  director  shall  be  shown  separate¬ 
ly,  from  the  total  amount  paid  as  salaries  to  the  remaining  staff. 

(»)  All  single  premiums  for  annuities  whether  immediate  or  deferred,  must  be  included  under  this  heading, 

{d)  Travanoore  and  Foreign  income-tax  on  Interest,  Dividends  and  Rents  must  be  shown  under  this  heading,  Ie&s  any  rebates  of 
income-tax  recovered  from  the  revenue  authorities  in  respect  of  expenses  of  management.  The  separate  heading  on  tho 
other  side  of  the  aooount  is  for  Travanoore  and  foreign  taxes,  other  than  those  showu  under  this  item. 

(if)  Under  the  head  “Other  Income”  lints,  if  any,  realis  '(1  from  the  staff  must  be  shown  separately  All  the  amounts  received  hy  tho 
insurer  direotly  or  indirectly  whether  from  his  Head  odioe  or  from  any  other  sourse  outsido  Travanoore  shall  also  be  shown 
separately  in  the  revenue  account,  except  such  sums  as  proper!}  appertain  to  the  capital  account. 

*  hi  the  case  of  an  insurer  having  Ilia  principal  place  of  business  outside  Travanoore  the  expenses  of  management  for  business  out 
of  Travanoore  and  total  business  need  not  be  split  up  to  the  several  sub-heads,  if  they  are  not  so  split  up  in  his  own  country. 
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FORM  DD. 

Classified  statement  of  life-insurance  ■policies  of  the  Company ,  for  the  year  ending  19 


I  New  life  insurance  business  in  respect  of  which  ,  Total  life  insurance  business  in 
i _ a  premium  has  been  paid  in  the  year. _ force  at  end  of  the  year. 


Number 

of 

policies. 

Single  Premiums  ' 

|  (including  consi- 
Sums  in-  deration  for  itnme- 
sured  and  1  diate  and  deferred 
annuities  annuities  and  all 
per  |  other  premiums 

annum.  |  paid  at  the  outset 
j  where  no  subse¬ 
quent  pre  mium  is 
1  payable.) 

Yearly  re¬ 
newal  pre¬ 
income. 

1 

i 

Number 

of 

policies. 

Sums  in¬ 
sured  with 
bonuses 
and 

annuities 

annum. 

Premium  in¬ 
come  for 
which  credit 
has  been  in 
the  revenue 
account. 

Ordinary  polioies. 

In  Tra  vac  core 

Out  of  Travancore 

Total 

Annuity  Contracts,  etc. 

In  Travancore  ... 

Out  of  Travancore 

Total 

Group  Insurance  policies. 
In  Travancore 
'  Oi  t  of  Travancore 

>  .  Total 

Rs. 

Rs. 

K.. 

I 

Rs. 

Rs. 

1 

i  The  amount  should  he  stated  to  the  nearest  Rupee  and  after  deduction  of  Re-Insurances, 


FORM  DDD. 

Additions  to  and  deductions  from  policies  <f  the  Oompanij 

for  the  year  ending  ig  . 


Ordinary  life  insurance  1 
policies  insuring  money  to 
be  paid  on  death  or 
survlvanee. 

Annuities. 

No. 

Sum 

assured. 

Reversion¬ 
ary  bonus 
additions 

No. 

Annuity 

per 

annum. 

(1)  Policies  at  beginning  of 
year 

(2)  New  policies  issued 

(8)  Old  policies  revived  ... 

(4)  Old  policies  changed  and 
increased 

(5)  Bonus  additions  allotted. 

Total 

Discontinued  during  year. 

(6)  By  death 

(71  By  survivanoe  or  the 
happening  of  the  conti- 
gencies  insured  again  ?t 
other  than  death 

(8)  By  expiry  of  term  under 
temporary  insurance  ... 

(9)  By  surrender  of  Policy  ... 

(10)  By  surrender  of  bonus  ... 

(11)  By  forfeiture  or  lapse  ... 

(12)  By  change  and  decrease. 

(13)  By  being  not  taken  up ... 

Total  discontinued 

Total  existing  at  end  of 
year 

Rs, 

Rs, 

Rs. 

i 

[ 

A  separate  statement  must  be  given  in  respect  of  each  class  of  life 
insurance  business  for  which  a  Separate  revenue  account  is  submitted. 

Insurers  having  their  principal  place  of  business  in  Travancore  shal^ 
give  the  information  required  in  the  form  separately  for  business  transacted 
in  Teavancore  and  business  transacted  outside  Travancore  and  the  insurers 
having  their  principal  place  of  business  outside  Travancore  will  furnish 
information  regarding  business  transacted  in  Travancore  only. 
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FORM  DDDD. 


Particulars  if  the  policies  forfeited  or  lapsed  in  the  last  year  under 
review,  less  those  revived  and  minstaiei  for  full  benefits,  classified 
according  to  the  year  in  which  they  were  issued. 


Year  in  which  the  policiei 


were  issued. 


Year  ending  19  ,  being  the  year 

under  review 

Year  ending  19  ,  being  the  year 

previous  to  that  under  review 


Number  of 

Sum  insured 

policies  forfeited 

under  policies 

i  or  lapsed. 

|  forfeited  or 

I  j 

|  lapsed. 

Rs. 

And  so  on,  the  number  of  and  sum  insured  under  policies  forfeited 
or  lap-ed  in  the  last  year  under  review  being  stated  after  classification 
according  to  each  of  the  preced-ng  years  in  which  they  were  issued. 


A  separate  statement  must  be  given  in  respect  of  each  clas-s  of  life 
insurance  business  for  which  a  separate  raven1  e  account  is  submitted. 

insurers  having  their  principal  place  of  business  in  Travancore  shall 
give  th  •  information  required  in  the  form  separately  for  busine  s  transacted 
in  Travancore  and  business  iransa  tod  outside  Travancore  and  the  insurers 
havi  tnoi  principal  p  ace  ox  business  outside  Travancore  will  furnish 
inf  rma>-  :>  '.g  rding  business  transacted  in  Travancore  only. 


cdxxxv 


FORM  E. 

Form  of  Revenue  Account  applied,  h  to  Manne  'mu ranee  Business. 
Revenue  Account  of  _  lor  the  year  ended.  10  , 

In  respect  of  Marine  Insurance  Business. 


Ir 

*  Claims  paid  (less 
salv  ges  and  Re-insu-! 
ranees)  (a)  (c)  ( 

^Commission  ...! 

Rn 

Balance  of  Marne 
Insnr.in  e  Business  Ac¬ 
count  at  beginning  of 
the  year 

Balances 

^Expenses  of  Manage¬ 
ment  (b)  ...1 

Additional  Reserve 
(if  any) 

Bad  Debts 

United  Kingdom, 
British  Indian  Domi 
nion  and  Foreign 
Taxes. 

^Premiums  (less  Re¬ 
turns,  Reinsurances, 
Brokerages  and  Dis¬ 
count)  (c) 

*Other  expenditure 
(to  be  specified  ■ 

Interest,  Dividends 
and  Rents . Rs, 

Profit  transferred  to 
Profit  and  Loss  Ac¬ 
count. 

i 

Less— Income-tax 
thereon . Rs. 

Balance  of  Marine 
Insurance  business  Ac¬ 
count  at  end  of  year  as 
shown  in  the  Balance 
sheet 

*  Other  income  (to  be 
specified)  (b) 

| 

Balanoe 

i 

Loss  transferred  to ! 
Pj  ofit  and  Loss  Ac¬ 
count. 

Additional  Reserve 
(if  any) 

1 

Transferred  from  ap¬ 
propriation  Account,  i 

( 


(a]  This  heading  must  include  all  expenses  directly  incurred  in 
settling  claims 
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(tO  if  any  sum  has  been  deducted  from  this  item  and  entered  on 
the  assets  side  of  the  balance  sheet  the  amount  so  deducted^must  be  shown 
separately. 

(c)  Where  the  account  is  furnished  under  the  provisions  of  Section 
U  of  tbe  Instance  Act  11—,  separate  figures  for  claims  paid  to  claimants 
in  Travaneore  and  claimants  outside  Travancore  and  for  premiums  derived 
from  business  effected  in  Travancore  and  effected  outside  Travancore  must 
be  given. 

(d)  All  the  amounts  received  by  the  insurer  directly  or  indirectly 
whether  from  bis  head  office  or  fr  >m  any  other  source  outside  Travancore 
shall  also  be  shown  separately  in  the  revenue1  account  except  such  sums 
as  properly  appertain  to  the  capital  account, 

*  Where  the  account  is  furnished  under  the  provisions  of  clause  (b) 
of  tub-section  (*)  of  Section  16  of  the  Insurance  Act  1 1— ,  by  an  insurer  to 
whom  that  section  apphe?,  separate  figures  for  business  within  Travancore 
and  business  out  of  Travancore  must  be  given  agaiust  the  items  marked 
with  an  asterisk.  Against  all  other  items  the  total  amount  for  the  business 
as  a  whole  may  be  giv$n. 
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FORM  F. 

Form  of  Revenue  Account  Applicable  to  Fire  Insurance  Business 
and  to  Accident  and  Miscellaneous  Insurance  Business  including 
Employer’s  Liabih'tu  Insurance  and  Motor  Vehicle  Insurance 
Business, 

Revenue  A co ou fit  of  for  the  year  ended  19  . 

in  respect  of  Business. 


♦Claims  under  Policies,  Iessj 
Re-insurances  (a)  (d) 

Paid  during  the  year _  Rs. 

Total  estimated  liability  it 
respect  of  outstanding  claims  al 
end  of  the  year  whether  due  01 
intimated. 


Expenses  of  Management  (c) 
-Bad  Debts 
Foreign  Taxes 

♦Other  Expenditure  (to  b 
specified) 


Balance  of  Aoeount  at  the 
end  of  the  year  as  in  the 
Balance-sheet:  Rs. 

Reserve  for  unexpired  Risks, 
being — per  cent,  of  premium 
income  of  year  ...  Rs. 

Additional  Reserve  (if  any) 


lla  ance  ofAcoount  at  beginning] 
of  the  year. 

■Reserve  for  Untxpired  Risks 
Rs, 

Additional  Reserve,  if  any 


Premium,  lees  Ro-insuranoes 

(d) 

Interest,  Dividends  and  Rents, 
Rs. 

Less— Inoome-tax  thereon  Rs. 


‘Other  Income  (to  be  specified) 

(•) 


(a)  This  heading  must  include  all  expenses  directly  incurred  ip 
setting  oiaims. 
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(b)  II  in  any  year  the  claims  actually  paid  and  those  still  unpaid 
at  the  end  of  that  year  in  respect  of  the  previous  year  or  j  ears  are  in  excess 
of  the  amount  included  in  the  previous  year’s’  i.evQnuo  Account  as  provi . 
sion  for  outstanding  claims,  then  the  amount  'f  su  h  excess  must  be  shown 
in  the  Revenue  Account, 

(c)  If  any  sum  ha;s  been  deducted  from  this  item  and  entered  on 
the  assets  side  of  the  balance-dieet  the  amount  so  de  luded  must  be  shown 
separately, 

(d) ‘  Where  tlr  acco  ur.t  is  furnish*  d  undo,  the  provisions  of  Sec¬ 
tion  11  of  the  Insurance  Act  11  —  .  separate  figures  f-r  claims  paid  to  clai¬ 
mants  in  Travancore  and  claimant.-  ou  side  1  ?ava  core,  and  for  premiums 
derived  from  bu-iness  effected  in  1  ravancore  and  effected  outside  Tr& van- 
core  must  be  given. 

(e)  All  the  amounts  rrceived  by  the  insurer  directly  or  indirectly 
whether  from  his  head  office  oi  from  any  other  source  out  ide  Travanci-re 
shall  also  be  shown  separately  in  the  revenue  account  except  such  sums  as 
properly  appertain  to  the  capital  account, 

•Where  the  account  is  furnished  under  the  provisions  of  clause  (b) 
of  sub-section  (2)  section  16  of  the  Insurance  Act,  11 — ,  by  an  insurer  to 
whom  that  section  applies,  separate  figures  fir  business  within  Tra\ancore 
and  business  out  of  Travancore  must  be  given  against  the  items  marked 
with  an  asterisk.  Against  all  other  items  the  total  amount  foe  the  business 
as  a  whole  may  be  given. 
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THE  FOURTH  SCHEDULE. 

SEE  SECTION  13. 

Regulation  for  preparation  of  Abstracts  of  Actuaries’ 

Reports  and  Requirements  applicable  to  such  Aostracts. 

Part  I— Regulation’. 

1.  Abstracts  and  Statements  must  be  so  arranged  that  the  numbers 
and  letters  of  the  pa-agraphs  correspond  with  those  of  the  Paragraphs  of 
Part  II  of  this  Schedule, 

2  In  showing  the  proportion  which  that  part  of  the  annual  premiums 
reserved  as  a  provision  for  future  expenses  and  profits  bear3  to  the  total  of 
the  annua]  premiu u,s,  in  accordance  with  the  requirements  of' paragraph  4 
of  Part  II  of  this  Schedule,  no  credit  is  to  be  taken  for  auy  adjustments 
made  in  order  to  secure  that  no  policy  is  treated  as  an  asset. 

8.  (0  The  average  rate  of  interest  yielded  in  any  year  by  the  assets 
const'ituing  a  life  insurance  fund  shall  for  the  purposes  of  paragraph  6  of 
Part  II  of  this  Schedule,  be  calculated  by  dividing  the  interest  of  the  year 
by  the  mean  fund  of  the  year  ;  an. I  for  the  purposes  of  any  such  calculation 
the  interrst  of  the  year  shall  bo  taken  to  bo  the  whole  of  the  interest  credit¬ 
ed  to  the  life  insurance  fund  during  the  year  after  deduction  of  income-tax 
charged  thereon  ("any  refund  of  income  tax  in  respect  of  expenses  -of 
management  made  during  the  year  be’ng  taken  into  account-),  and  the  mean 
fund  of  the  year  shall  be  ascert  dried  by  adding  a  sum  oquai  to  one-half  of 
the  amount  of  the  life  insurance  fund  at  the  beginning  of  the  year  to  a  sum 
equal  to  one-half  of  that  fund  at  the  end  of  the  year,  and  deducting  from 
the  aggregate  of  those  two  sums  an  amount  equal  to  one  half  of  the  interest 
of  the  year. 

(2)  For  the  purposes  of  the  calculation  aforesaid  either — 

V a )  all  profits  and  income  arising  during  the  year  from  sums 
invested  in  reversions  shall  be  included  in  the  interest 
credited  to  the  life  insurance  fund  during  the  year  ;  or 
(b)  such  portion  of  the  life  insurance  fund  as  is  invested  in 
the  purcha-e  of  reversion-;  and  the  profits  and  income 
arising  therefrom,  shall  be  excluded  from  the  calculation; 
but  in  th  st  case  a  sta'ement  must  be  added  to  the  infor¬ 
mation  required  under  the  said  paragraph  5,  showing  in 
respect  of  the  portion  of  the  fund  so  excluded  as  aforesaid 
the  average  rate  of  annual  i  rofii  and  income  for  which 
credit  has  been  taken  during  the  five  years  last  preceding 
the  valuation  date,  and  explaining  the  manner  in  which 
the  said  average  rate  has  been  calculated. 

(8)  The  information  given  in  acordance  with  the  requirement  of 
the  said!  paragraph  5,  shall  eh  ,w  clearly  by  which  of  the  methods 
hereinbefore  in  this  regulation  mentioned  the  sums  invested  in  reversions 
and  the  profits  and  income  ari  mg  therefrom  have  been  dealt  with. 

(4)  Every  abstract  prepared  in  accordance  with  the  requirements 
of  Part  II  of  this  Schedule  shall  be  signed  by  an  actuary  and  shall  contain 
a  certificate  by  him  to  the  effect  that  he  has  satisfied  himself  as  to  the  ac¬ 
curacy  of  the  valuations  made  for  ihe  purposes  thereof  and  of  the  valua¬ 
tion  data. 


Provided  that  In  the  ease  of  an  abstract  prepared  on  behalf  of  an  in¬ 
surer  if  the  actuary  who  signs  the  abstract  is  not  a  permanent  officer  of  the 
insurer,  the  certificate  as  to  the  accuracy  of  the  valuation  data  shall  be 
given  and  signed  by  the  principal  officer  of  the  insurer  and  the  aotuary 
shall  include  in  the  abstract  a  statement  signed  byhimshowlng  what  pre¬ 
cautions  he  has  takento  ensure  the  accuracy  of  the  data. 

5.  For  the  purposes  of  this  Schedule  the  following  expressions  have 
the  meanings  hereby  re.-p'ctively  assigned  to  them  namely  — 

“extra  premium”  means,  a  charge  fo:.’ any  risk  not  pro¬ 
vided  for  in  the  minimum  contract  premium; 
“inter-valuation  i  eriod”  means,  as  respects  any  valua¬ 
tion,  the  Period  to  toe  valua'ion  date  of  that  valuation 
from  the  valuation  date  of  the  last  preceding  valua¬ 
tion  in  connection  with  which  an  abstract  was  Prepared 
under  this  Regulation  or,  in  a  case  where  no  such  va¬ 
luation  has  been  made  in  respect  of  the  class  of  busi¬ 
ness  in  question,  from  the  date  on  which  the  insurer 
began  to  carry  on  that  class  of  business 
“maturity  date”  means  the  fixed  date  on  which  any 
benefit  will  become  payable  eitler  absolutely  or  contin¬ 
gently  : 

“net  premiums”  means,  as,  respects  any  valuation,  the  pre¬ 
miums  taken  oredit  for  In  the  valuation ; 

“premium  term”  means  the  period  during  whioh  premiums  are 
payable  ; 

“  valuation  date”  means,  as  respects  any  valuation,  the  date  as  at 
which  the  valuation  is  made. 

PART  II. 

Requirements  applicable  to  an  Abstract  in  respect  of 
Life  Insurance  Business. 

The  following  tabular  statements  shall  be  annexed  to  every  a  bstract 
prepared  in  accordance  with  the  requirements  of  this  Part  of  this  Schedule, 
namely 

{a)'  a  Consolidated  Revenue  Account,  In  the  Form  G  annexed  to 
this  Part  of  this  Schedule,  for  the  inter-valuation  period 
(.except  that  it  shall  not  be  necessary  to  prepare  such  an 
account  in  respect  of  any  class  of  business  so  long  as  the 
insurer  deposits  anuually  with  the  Registrar  an  abstract  in 
respect  of  that  class  of  business! ;  and 

(b)  a  summary  and  Valuation  in  the  Form  H  annexed  to  this 
Part  of  this  Schedule  of  the  policies  included  at  the  valuation 
date  in  the  class  of  business  to  which  the  abstracts  re¬ 
lates  ;  and 

(e)  a  Valuation  Balance-Bheet  in  the  Form  I  annexed  to  this 
Part  of  this  Schedule  ;  and 

(d)  a  statement  in  Form  DDD  as  set  forth  in  Part  II  of  the  Third 

Schedule  of  the  addition  to  and  deducti  ons  from  the  number 
of  policies  and  the  sums  insured  thereunder  for  each  class 
of  life  insurance  ;  and 

(e)  a  statement  in  Form  DDDD  as  set  forth  in  Part  II  of  the  Third 

Schedule  of  particulars  of  policies  forfeited  or  lapsed  under 
each  class  of  life  insurance  ;  and  every  Buch  abstract  shall 
show — 

1.  The  valuation  date ; 
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2.  The  general  principles  and  full  details  of  the  methods  adopted  in  the 
valuation  of  eaoh  of  the  various  classes  of  insurances  and  annuities  shown 
in  the  said  Form  H,  including  statements  on  the  following  points  : — 

(a)  whether  the  principles  were  determined  by  the  instruments 
constituting  the  company  or  by  its  acts  rr  bye-laws  or  how 
otherwise  ; 

(5)  the  method  by  which  the  net  premiums  have  been  rrived  at 
and  how  the  ages  at  entry,  premium  terms  and  maturity 
dates  have  been  treated  for  the  purpose  of  the  valuation  ; 

(«)  the  methods  by  which  the  valuation  age,  period  fom  the 
valuation  date  to  the  maturity  date,  and  the  future  premium 
terms,  have  been  treated  for  the  purpose  of  the  valuation  ; 

(d)  the  rate  of  bonus  taken  into  account  whereby  the  method  of 

valuation  definite  provision  ds  maid  for  the  maintenance  of 
a  specific  rate  of  bonus ; 

(e)  the  metho  1  of  allowing  for— 

(i)  the  Incidence  of  the  premium  income,  and 

(ii)  Premiums  payable  otherwise  than  annually; 

(/)  the  methods  by  which  provision  has  been  made  for  the  foil  iw- 
ing  matters,  viz. 

(i)  the  immediate  payment  of  claims, 

tii)  future  expenses  and  profits  in  the  case  of  limited  pay¬ 
ment  and  paid-up  polieies, 

(iii)  the  reserve  in  respect  cf  lapsed  policies,  not  included  in 
the  valuation,  but  under  which  a  liability  exists  or 
may  arise,  and  whether  any  reserves  have  been  made 
for  the  matters  aforesaid  ; 

(p)  whether  under  the  valuation  method  adopted  any  policy  would 
be  treated  as  an  asset,  and  if  so  what  steps,  if  any,  have 
been  taken  to  eliminate  such  asset ; 

(7t)  a  statement  of  the  manner  in  which  policies  on  under-average 
lives  land  policies  subject  to  Premiums  which  include  a 
charge  for  climatic  military  or  other  extra  risks  have  been 
dealt  with  ; .  and 

(f)  the  rates  of  exchanged  which  liabilities  in  respect  of  policies 

issued  in  foreign  currencies  have  been  converted  into 
rupees  and  what  provisions  has  been  made  for  possible 
Increase  of  liability  arising  from  future  variations  in  the 
rates  of  exchange. 

8.  The  table  of  mortality  used,  and  the  rate  of  interest  assumed,  in  the 

Valuation. 

4,  The  proportion  which  that  part  of  the  annual  premiums  reserved  aa  a 
provision  for  future  expenses  and  profits  bears  to  the  total  of  the  annual 
premiums,  separately  specified  in  respect  of  insuran  os  with  immediate 
profits  with  deferred  profits,  with  profits  under  discounted  bonus  system,  an! 
without  profits. 

5.  The  average  rates  of  interest  yielded  by  the  assets,  whether  invested 

or  Uninvested,  constituting  the  life  insurance  fund  for  eaou  of  the  years 
Covered  by  the  valuation  date.  • 

8.  The  basis  adopted  in  the  distribution  of  profits  as  between  the  insurer 
and  policy-holders,  and  whether  such  basis  was  determined  by  theinstru* 
piOnts  constituting  tho  company,  or  by  its  Acte'  or  by-laws,,  or(]ion*  oinervt’isg{ 
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7.  The  general  principles  adopted  in  the  distribution  of  iprofits  among 
poli'cy-holdors  including  statements  on  the  following  points,  namely— 

(а)  whether  the  principles  were  determined  by  the  instruments 

constituting  the  company,  or  by  its  Acts  or  bye-laws,  or 
how  otherwise, 

(б)  the  number  of  years’  premiums  to  be  Paid,  period  to  elapse 

and  other  conditions  to  be  fulfilled  before  a  bonus  is 
allotted, 

(e)  whether  the  bonus  is  allotted  inrespect  of  each  year’s  premium 
Paid,  or  in  respect  of  each  completed  calendar  year  or  year 
of  assurance  or  how  otherwise  ;  and 
(d)  whether  the  bonus  vests  immediately  on  allocation,  01,  if  not, 
the  conditions  of  vesting. 

8.  (1)  The  total  amount  of  .profits  arising  during  the  inter-valuation 
period,  including  profits  paid  away  and  sums  transferred  to  reserve  funds 
or  ether  accounts  during  that  period,  and  the  amount  brought  forward  from 
the  preceding  valuation  tto  be  stated  separately)  and  the  allocation  of 
such  profits. 

(a)  to  interim  bonus  paid, 

(b)  among  policy  holders  with  immediate  participation,  giving  the 

number  of  the  policies  which  participated  and  the  sum3 
assured  thereunder  excluding  bonuses  ; 

(c)  among  policy-holders  with  deferred  participation,  giving  the 

number  of  the  policies  which  participated  and  the  sums 
assured  thereunder  (excluding  bonuses)  ; 

(d)  among  policy-holders  in  the  discounted  bonus  class,  giving  the 

number  of  policies  which  participate!  and  the  sums  assured 
thereunder  excluding  bonuses) ; 

(e)  to  the  insurer,  or  in  the  case  of  an  insurance  company,  among 

share-holders  or  to  share  holders’  accounts  (any  such  sums 
passed  through  the  accounts  during  ,  the  inter  valuation 
period  to  be  separately  stated)  ; 

( f )  to  every  reserve  fund  or  other  fund  or  account  (any  such  sums 

passed  through  the  accounts  during  the  inter-valuation  period 
to  be  separately  stated) ;  and 
(5)  as  carried  forward  unappropriated, 

(2)  Specimens  cl  bonuses  allotted  as  at  the  valuation  date  to  Policies 
for  one  thousand  rupees — 

(a)  for  the  whole  term  of  life  effected  .at  the  respective  ?ages  of  20, 

SO  and  40  ;  and  having  been  in  force  respectively  for  five 
,  years,  ten  years  and  upwards  at  intervals  of  ten  years,  and 

(b)  for  endowment  insurances  effected  at  the  respective  sges  of  20, 

30  and  40,  for  endowment  terms  of  fifteen,  twenty  and  thirty 
years,  and  having  been  in  force  respectively  for  five  years, 
ten  jears  and  upwards  at  intervals  of  ten  years, 
together  with  the  amounts  apportioned  under  the  various  manners  in  which 
the  bonus  is  receivable. 

t  L9.  A  statement  in  Form  J  annexed  to  this  Part-  of  this  Schedule  0f 
specimen  pcllcy  reserve  values  held  or  required  to  be  held  according  to  the 
methods  adopted  in  the  valuation,  and  spec'men  minimum  surrender  values 
in  respect  of  whole  life  insurance  policies  for  Rs.  1,000  with  premiums  paya¬ 
ble  throughout  life  effected  at  the  respective  ages  of  20,  30,  40  and  50,  and 
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immediately  on  payment  of  the  first,  second,  third,  fourth,  fifth,  [sixth, 
seventh,  eigtb,  ninth,  tenth,  fifteenth  and  twentieth  annual  premium,  with 
similar  specimen  policy  reserve  values  and  specimen  surrender  values  in 
respect  of  whole  life  insurance  policies  subject  to  premiums  payable  for  20 
years  and  of  endowment  insurance  policies  maturing  at  age  65. 

10.  A  statement  showing  how  the  liability  under  any  disability  clause 
in  a  Policy  has  been  determined  in  the  valuation  with  full  information  of 
the  tables  of  sickness  or  accident  used  for  the  purpose. 

•  FORM  G. 


Consolidated  Revenue  Account  of . ...for. 

commencing  and  ending . 


1 .1 
IL 

ill 

Business  within  1 
Travancore.'  1 

£ 

Claims  under  Policies  (in¬ 
cluding  provision  for  claims 
due  or  intimated)  less  Re¬ 
insurances. 

By  death. 

By  maturity. 

Annuities,  less  Re-inaur. 
ances. 

Surrenders  (including  Sur¬ 
renders  of  Bonuses),  less 
Re -insurances. 

Bonuses  in  oash,  less  Re¬ 
insurances, 

Ban  uses  i  in  reduction  of 
Premiums,  less  Re -insur¬ 
ances. 

Commission  (less  than  on 
:  Re-insnrances.) 

Expenses  of  management 
(a)  Agents’  and  Canvassers’ 
allowance. 

.  Salaries  etc.,  (other  than 
to  Agents  and  Canvassers). 
Travelling  expenses. 
Director’s  fees 

Auditor’s  fees 

Rs. 

1 

j 

1 

t 

Balance  of  Life  Insurance 
Fund  at  the  beginning  o: 
the  period. 

Premiums,  Hess) 'Reinsur¬ 
ances. 

Consideration  for  Annui¬ 
ties  granted,- less  Re-insur¬ 
ances  (b). 

. 

Internals,  dividends  and 
rents. 

Less  income  tax  thereon  (c) 

Rs. 
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FORM  G.-feontd.) 


1 

|’S  § 

1  1 
g  g 

H 

1 

Business  within 
Travancore.-  | 

I 

Medical  fees. 

Law  oharges 

Advertising,  Printing  and 
Stationery. 

Other  expenses  of  manage¬ 
ment  (accounts  to'be  speci¬ 
fied.) 

Other  payments  (accounts 
to  be  specified.  ’ 

Rents  for  offices  belonging 
to  and  occupied  by  the 
company. 

Rents  of  other  offices 
occupied  by  the  company. 

.  Travancore  and  Foreign 
taxes  bad  debts. 

Other  expenditure  (to  be 
specified). 

Profit  transferred  to  Profit 
and  Loss  Account. 

Balance  of  Life  Insurance 
Fund  at  tbe  end  of  the 
Period  as  shown  in  the 
balance-sheet. 

Rs. 

1 

Registration  fees. 

Other  income  (to  be  speci¬ 
fied). 

j  L'  sa  transferred  to  Profit 
and  Loss  Account. 

Transferred  from  Appro¬ 
priation  Account. 

Rs. 

""  Notes. 

(a)  II  any  sum  has  been  deducted  from  this  item  and  entered  on 

the  assets  side  of  the  balance-sheet,  the  amount  so  deduc¬ 
ted  must  be  shown  separately. 

(b)  All  single  premiums  for  annuities,  whether  immediate  or 

deferred,  must  be  included  under  this  heading, 

(c)  Travancore  and  Foreign  income  tax  on  Interest,  Dividends  and 

Rents  must  be  shown  under  this  heading,  less  any  rebates 
of  income  tax  recovered  from  the  revenue  authorities  in 
rpspect  of  expenses  of  management.  The  separate  heading 
on  the  other  side  of  the  account  is  for  Travanoore  and 
Foreign  taxes,  other  than  those  shown  nnder  this  item. 

(d)  In  the  case  of  an  insurer  having  his  principal  place  of  business 

outside  Travancore  expenses  of  management  for  the  total 
business  need  not  be  split  mp  in  the  several  sub-heads,  if 
they  are  not  so  split  up  in  hio  own  country. 
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FORM  H. 

Summary  and  valuation  ol  the  policies  of . at  las . 19 . 


Description  of  Transacts 


Particulars  of  I 
1  the  Policies  |  Valuation. 


DIVISION  I. — Insurances#  ' 

Group  A. 

With  immediate  participation  in  profits. 
For  whole  term  of  life  office. 

Other  classes  (to  be  specified). 

Extra  premiums 
Total  Insurances. 

Deduct — Re-ioSurances. 

Net  insurances. 

Group  B. 

With  deferred  participation  in  Profits. 

For  whole  term  of  life. 

Other  classes  (to  be  specified). 

Extra  premiums. 

Total  Insurance. 

Deduct — Re-insurahces. 

Net  insurances. 

Group  C. 

Under  discounted  bonus  systems. 

For  whole  term  of  life. 

Other  classes  (to  be  specified). 

Extra  premiums. 

Total  insurances. 

Deduct-  Re-insurances. 

Net  insurances. 

Total  insurances  with  profit. 

Group  D. 

Without  participation  in  Profits. 

For  whole  term  of  life 
Other  classes  (to  be  specified) 

Extra  premiums. 

Total  insurances. 

Deduct — Re -insurances  ' 

Net  insurances 

.  .Total  insurances  without  profits- 
Total  of  the  insurances  shown  in  all  groups. 
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'FORM  H— (eontd.) 


Description  of  Transactions. 

Particulars  oj 
the  Polioies 
for  valuation 

Valuation. 

Number  of  policies. 

§ 

1 

a 

I 

Office  yearly  premiums. 

1 

1 

£ 

Sums  assured  and  bonus. 

a 

1 

1 

§ 

sB 

o 

Net  yearly  premiums. 

•j 

£ 

Deduct —Pve  •  insurances. 

Net  amount  of  insurances. 

Adjustment,  if  any  (to  be  separately 
specified,) 

DIVISION  H—  Annuities  on  mves. 
Immediate  Annuties. 

Deferred  Annuities  with  return  of  premiums. 
Deferred  Annuities  without  return  of 
premiums. 

Other  classes  (to  be  specified.) 

Total  annuities. 

Deduct — Re-insurances. 

Net  annuities  on  lives. 

Total  of  the  results  (after  deduction  of 

Re  insurances  ) 

i 

Notes. 


1.  Item  in  this  Summary  are  to  be  stated  to  the  nearest  rupee. 

2.  No  policy  of  insurance  upon  the  Ikes  of  ,a  group  of  persons,  whereby 

sums  assured  are  payable  in  respect  of  the  several  persons  included 
in  the  group  is  to  be  included  in  Group  A,  B,  C  or  D  of  this  Form 
any  such  policies  must  be  shown  in  a  separate  Group  which  must 
be  added  to  the  Form. 

8,  If  policies  without  participation  in  profits  but  with  a  guaranteed  rate 
of  bonus  are  issued  they  must  be  separately  specified  in  Group  D 
of  this  Form. 

4.  Policies  under  which  there  is  a  waiver  of  premiums  during  disability 

must  be  shown  as  a  separate  class. 

5.  Separate  forms  must  be  prepared  in  respect  of  classes  of  policies 

valued  by  different  tables  of  mortality  or  at  different  rates  of  inte¬ 
rest  or  involving  the  valuation  of  net  premiums  on  different  bases, 

6.  In  cases  where  separate  valuation  of  any  portion  of  the  business  are 

required  under  local  laws  in  places  outside  Travancore  and  reserves 
based  on  such  valuations  ere  deposited  in  such  places,  a  statement 
must  be  furnished  in  respect  of  the  business  so  valued  in  each  such 
place  showing  the  total  number  of  policies,  the  total  sums  assured 
and  bonuses,  the  total  office  yearly  premiums,  and  the  total  net 
liability  on  the  bases  as  to  mortality  and  interest  adopted  in  each 
such  place  with  statement  as  to  such  bases  respectively. 

7.  Office  and  net  premiums  and  the  values  thereof  must  be  shown  after 

deduction  of  abatements  made  by  the  application  of  bonuses. 
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FORM,  I.' 


Valuation  Balance-sheet  of  as  at  10 


FORM  J. 

Specimen  policy  i'esei‘v6  values  and  minimum  surrender  values 
under  a  policy  for  Rs  1,000.! 
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THE  FIFTH  SCHEDULE. 

{See-  StcUoii  13). 

Regulations  for  preparing  statements  of  business  in  force  and 
requirements  applicable  to  such  statements, 

PART  i-  -Regulations, 

1.  Statements  prepared  under  this  Schedule  must  be  prepared  so  far  as 
practicable,  in  tabular  form  and  must  be  identified  by  numbers  and  letters 
corresponding  with  those  of  the  paragraphs  of  Part  It  of  this  Schedule. 

2.  Except  wi  th  respect  to_  rates  of  premium  or  contribution  items  in 
statements  prepared  under  this  Schedule  are  to  be  shown  to  the  nearest 
rupee. 

3.  Extra  premium  shown  in  the  forms  of  Summary  and  Valuation  pre¬ 
pared  under  the  Fourth  Schedule  to  this  Act  must  not  be  included  in  state¬ 
ments  prepared  under  this  Schedule 

4.  Every  statement  prepared  under  this  Schedule  shall  be  signed  by  the 
Actuary  making  the  investigation  in  connection  with  which  it  is  prepared. 

5.  For  the  purposes  of  this  Schedule  the  following  expressions  have  the 
meanings  hereby  respectively  assigned  to  th.m  namely 

(«)  “  Annual  loading  ”  means  the  provision  made  for  future  expenses 
and  profits ; 

(6)  “  Extra  premiums  ”  means  a  oharge  for  any  risk  not  provided 
for  in  the  minimum  contract  premium  ; 

(c)  “  ;  et  premiums”  means  the  premiums  taken  credit  forintho. 
valuation  In  connection  with  which  any  statement  is  prepared  ; 
and 

{d)  "  Valuation  date  ”  means,  as  respects  any  valuation,  the  date  as 
at  which  the  valuation  is  made. 

PART  II— Requirements  fob  statements  apphoabue 
to  Life  Insurance  BusmEss. 

The  statements  required  to  be  prepared  ruder  this  Part  of  this 
Schedule  are  as  follows,  namely 

1.  Statements,  separately  prepared  in  i‘e3Peot  of  policies  with  and  with* 
out  participation  in  profits  showing— 

(a)  ns  respects  policies  for  the  whole  term  of  life,  the  rates  of  office 
premiums  charged,  in  accordance  with  the  published  tables 
in  use,  for  new  policies  giving  the  rates  of  deeennial  ages  at 
entry  from  20  to  70  inclusive  ; 

(Jj)  as  respects  endowment  insurance  policies,  the  rates  of  office  pre¬ 
miums  charged, ^in  accordance  with  the  published  tables  in 
use,  for  new  policies  with  original  terms  of  ton,  fifteen,  twenty 
thirty*  and  forty  years,  giving  the  rates  for  decennial  ages  at 
eLtry  from  20  to  40  inclusive,  but  excluding  policies  under 
Which  the  age  at  maturity  exceeds  60. 

2.  Statements,  separately  prepared  in  respect  of  policies  with  imm  idiate 
profit5*  with  deferred  profits,  with  profits,  under  discounted  bonus  systems, 
and  without  profits,  showing  in  quinquenuial  groups  — 


(a)  as  respects  Policies  for  the  whole  term  of  life  — 

(i)  the  total  amount  assured  (specifying  sums  assured  and  rever¬ 

sionary  bonuses  separately)  grouped  according  to  ages 
attained  ; 

(ii)  the  amount  per  annum,  after  deducting  abatements  made  by 
application  ol  bonus,  of  office  premiums  payable  throughout 
life,  and  of  the  corresponding  net  premiums,  grouped  accord¬ 
ing  to  ages  attained  ;  and 

(i  i)  the  amount  per  annum,  after  deducting  abatements  made  by 
application  of  bonus,  of  office  Premiums  payable  for  a  limited 
number  of  yours,  and,  either,  the  corresponding  net  premium 
grouped  in  accordance  with  the  grouping  adopted  for  the  pur¬ 
poses  ff  the  valuation,  or  the  annual  loading  reserved  for  the 
remaining  duration  of  the  policies,  grouped  according  to  ages 
attained ; 

(i)  aH  respects  endowment  insurance  policies — 

(i)  tire  total  amount  assured  (specifying  sums  assured  and  rever¬ 

sionary  bonuses  separately),  grouped  in  accordance  with  the 
,  _  grouping  adopted  foi' the  purposes  of  the  valuation  ;  and 

(ii)  the  amount  por  annum,  after  deducting  abatements  made  by 
application  of  bonus,  of  office  premiums  payable,  aud  of  the 
corresponding  net  promiams  grouped  in  accordance  with  the 
grouping  adopted  for  tie  purposes  of  the  valuation. 

Provided  that :  — 

(«)  as  respects  endowment  insurance  policies  which  will  reach 
maturity  in  less  than  five  years,  the  information  required  by 
sub-paragraph  (V)  (i)  of  this  paragraph  must  be  given  for  each 
year  iustead  of  in  quinquennial  groups  ;  and 

(b)  whore  the  office  premiums  Payable  under  policies  for  the  whole 

t:  me  of  life  for  a  limited  number  of  years,  or  the  office  pre¬ 
miums  payable  under  endowment  insurance  policies,  or  the 
corresponding  ntt  premiums,  are  grouped  for  the  purposes  of 
the  valuation  otherwise  than  according  to  the  number  of  years 
payments  remaining  to  be  made,  or  where  the  sums  assured 
under  endowment  insurance  policies  are  grouped  for  the  pur¬ 
poses  of  the  valuation  otherwise  than  according  to  the  years  in 
which  the  policies  will  mature  for  payment  or  m  which  they 
are  assumed  to  mature  if  earlier  than  the  true  year,  then,  in 
sny  such  case  the  valuation  constants  and  an  explanation  of, 
the  method  by  which  they  are  calculated  must  be  given 
for  each  group  and  in  the  case  of  the  sums  assured  under 
endowment  insurance  policies  a  statement  must  also  be  given 
of  the  amount  assured  maturing  for  payment  in  each  of  the 
two  years  following  the  valuation  date. 

8.  Statements  as  respects  any  policies  In  foi'ce  under  which  premiums 
cease  to  be  payable,  whether  permanently  or  temporarily  during  disability 
arising  from  sickness  or  accident,  showing  the  total  amount  of  the  office 
premiums  payable. 

4.  Statements  as  respects  immediate  annuities  on  single  lives  for  the 
whole  term  of  life,  separately  prepared  in  rest  of  annuities  on  male  and 
■female  lives,  showing  in  quinquemmial  ago  groups  the  total  amount  ol 
guoh  annuities- 
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5  Statements  as  respects  deferred  annuities  separately  prepared  in 
respect  of  annuities  on  male  and  female  lives,  showing  the  specimen  reserve 
values  for  annuities  of  one  hundred  rupees  which  will  be  produced  on 
maturity  on  the  basis  of  the  valuation  adopted  at.  ages,  in  the  case  of  male 
lives,  60  and  65  and  in  the  case  of  female  lives,  55  and  60  ;  the  said  state¬ 
ments  must  show  the  specimen  reserve  values  which  will  be  produced  under 
the  table  of  annual  premiums  in  use  for  new  policies,  and  if  under  any  other 
table  of  armual  premiums  in  use  for  any  other  deferred  annuity  policies  in 
force  smaller  reserve  values  will  be  produceds  the  like  specimens  of  these 
must  also  be  given. 

•6.  Statements  as  respects  any  policies  of  insurance  upon  the  lives  of  a 
group  of  persons,  whereby  sums  assured  are  payable  in  respect  of  the  several 
persons  included  in  the  group,  showing  the  total  claims  paid  since  the  date 
as  at  which  the  last  statements  were  prepared  under  this  Part  of  this 
Schedule  or,  where  no  such  statements  have  been  prepared,  since  the  dale 
on  which  the  insurer  began  to  carry  on  the  class  of  business  to  which  the 
statements  relate,  and  the  reserves  for  unexpired  risks  and  outstanding 
claims. 


THE  SIXTH  SCHEDULE. 

(Uses  Section  55). 

Rule  ai  to  the  valuation  of  the  liabilities  of  an  Insurer  in 
Insolvency  or- Liquidation. 

The  liabilities  of  an  insurer  in  respect  of  current  contracts  effected  in 
the  course  of  life  insurance  business  including  annuity  business,  shall  be 
calculated  by  the  method  and  upon  the  basis  to  be  determined  by  an 
Actuary  approved  by  the  Court,  and  the  Actuary  so  approved  shall,  in 
determining  as  aforesaid,  take  into  account  - 

{a)  the  purpose  for  which  such  valuation  is  to  be  made. 

(ZO  the  rate  of  interest  and  the  rates  of  mortality  and  sickness  to  be 
-  ;  .  used  in  valuation ;  and 

:  (e)  any  special  directions  which  may  be  given  by  the  Court.  The 
:  :  .  liabilities  of  an  insurer  iu  respect  of  current  policies  other 

than  life  policies  shall  be  such  portion  of  the  last  premium 
:  paid,  as  is  proportionate  to  the  unexpired  portion  of  the  policy 
in  respect  of  which  the  premium  was  paid. 
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Annexure  IX 

THE  TRAVANCORE  TELEPHONE  BILL. 

AN  ACT  TO  MAKE  PROVISIONS  RELATING  TO 
TELEPHONES  IN  TRAVANCORE. 

As  pastel  hy  the  Sri  Mult  n  Asse  ably. 

PART  I, 

PRELIMINARY. 

Whoreas  it  ia  expedient  to  make  provisions  relating  to  telephones  in 
Preamble.  Travancore  ;  It  is  hereby  enacted  as  follows  : 

1,  (i)  This  Act  may  be  called  ‘‘The  Travancore  Telephone  Act”. 

Short  title,  extent  i  ii)  It  extends  to  the  whole  of  Travancore . 
and  commencement,  (Hi)  It  shall  come  into  foroe  at  once,. 

2.  In  this  Aot,  unless  there  is  something  repugnant  in 
Deiinilions.  the  subject  or  context,— 

(i)  “reiephone”  means  an  electric,  galvanic  or  magnetic  telephone 

and  inolndes  appliances  and  apparatus  for  transmitting 
Telephone.  or  making  or  receiving  telephonic  or  other  communica¬ 

tions  by  means  of  electvioity,  galvanism  or  magnetism, 
but  does  not  include  electric  call  bells  or  buzzers. 

(ii)  “Message”  means  any  communication  sent  or  received  by 

Message.  telephone  or  given  to  a  Telephone  Officer  to  be  sent  by 

telephone  or  to  be  delivered. 

(iiij  ‘‘Telephone  line”  means  an  aerial,  underground,  or  under¬ 
water  wire”  wi'es  or  cable  used  for  the  purpose  of 
Telephone  line.  telephone  communication  with  or  without  any  casing, 

coatin  r,  tube  or  pipe  enclosing  the  same,  erected  above 
ground  or  laid  under  ground  or  underwater  and  any  apjoli ances  and  appara- . 
tus  connected  therewith  for  the  purpose  of  fixing  or  insulating  the  same. 

(iv)  “Post”  moans  a  post,  pole,  standard,  stay,  strut  or  other 

Post  aboveground  contrivance  for  carrying,  suspending  or 

supporting  a  telephone  line 

(v)  “Telephone  Authority  ’  means  the  Electrical  Chief  Engineer 

and  includes  any  officer  appOintsd  in  this  behalf  by 
Telephone  Authirity.  name  or  by  virtue  of  his  office  by  Our  Government  to 
perform  all  or  any  of  the  functions  of  the  Telephone 
authority  under  this  Act. 

(vi)  ‘‘Telephone  Officer”  means  any  person  employed  either  per¬ 

manently  or  temporal!  iy  in  connection  with  a  telephone 
Telephone  Officer.  established,  maintained  or  worked  by  Our  Government 
or  by  a  person  licensed  under  this  Act. 

(vii)  “Local  Authority”  means  any  Municipal  Council  or  other 
Local  Authority.  authority  legally  entitled  to  or  entrusted  by  Our  Gov- 

fmment  with  the  control  or  management  of  any 
Municipal  or  Local  Fund. 

PART  II. 

Privileges  and  powers  op  the  Government.  _  .  . 

3.  Within  Travancore,  Our  Government  shall  have  the  exclusive  privi¬ 
lege  of  establishing,  Maintaining  and  working  tele? 

Exclusive  privilege  phones.  ,  - 

of  Government  in 
fespeot  of  telephones. 
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Provided  that  Our  Government  may  at  their  discretion  grant  a  license,  on 
such  conditions  and  in  consideration  of  such  Payments  as 
power  to  grant  they  think  fit,  to  any  person  to  establish,  maintain  os 
lioeusea.  "  work  a  telephone  within  any  part  of  Travancore  : 

Provided  a' so  that  nothing  in  this  section  shall  affect  the  establish¬ 
ment,  maintenance  or  working  of  any  telephone  by  the 
British  Government  under  such  arrangement  as  has  been 
or  may  from  time  to  time  be  made  by  Our  Government. 

occurrence  of  any  public  emergency  or  in  tho  interests  of 
public  safety,  Our  Government  or  any  officer  specially 
authorised  by  Our  Government  in  this  behalf,  may— 

(a)  take  temporary  possession  of  any  telephone  est¬ 
ablished,  maintained  or  workod  by  any  person  licensed 
under  this  Act,  or 

(b)  order  that  any  message  or  class  of  messages  to  or 
from  any  person  or  olass  of  person  or  relating  to  any 

particular  subject  brought  for  transmission  by  or  transmitted  or  received 
by  any  telephone  estab'ished,  maintained  or  worked  under  this  Act  by  Our 
Government  or  any  person  licensed  shall  not  be  transmitted  or  shall  be  in¬ 
tercepted  or  detained  or  shall  bo  disclosed  to  Our  Government  or  an  officer 
thereof  mentioned  in  the  order. 

(ii)  if  any  doubt  arises  as  to  the  existence  of  a  public  emergency  or 
whether  any  act  done  under  sub-section  (i)  was  in  tbo  interests  of  public 
safety  a  certificate  signed  by  the  Chief  Secretary  to  Our  Government  shall 
be  conclusive  proof  on  the  point, 

5.  Our  Government  may  from  time  to  time  by  notification  in  the  Gov¬ 
ernment  Gazette  make  rules -consistent  with  thio  Act  for 
Power  to  make  the  conduct  of  all  or  any  telephones  established,  maint. 
ru,es  ained  or  worked  by  Our  Government  or  by  persons  licens¬ 

ed  under  this  Act, 

(ii)  Rules  made  under  this  section  may  provide  for  all  or  any  of  the 
following  among  other  matters,  that  is  to  say, 

.  (a)  the  rates  at  which  and  other  conditions  and  restrictions  subject 
to  which  messages  shall  be  transmitted, 

(b)  the  precautions  to  be  taken  for  preventing  the  improper  interce¬ 
ption  or  disclosure  pf  messages, 

(e)  the  period  for  which  and  the  conditions  subject  to  which  messa¬ 
ges  and  other,  documents  belonging  to,  or  being  in  the  custody  of  Telephone 
Offices  shall  be  preserved,  and 

(d)  the  fees  to  be  charged  for  searching  for  messages  or  other  docu¬ 
ments  in  the  custody  of  any  Telephone  Officer. 

(Lii)  When  making  rules  for  the  conduct  of  anj*  telephone  established, 
maintained  or  worked  or  to  be  establisded,  maintained  or  worked  by  any 
person  licensed  under  this  Act  Our  Government  may  by  the  rules  prescribe 
fines  for  any  breach  of  the  same  ; 

Provided  that  the  fine  so  prescribed  shall  not  exceed  the  following 
limits)  namely, 

(I)  when  the  person  licensed  under  this  Act  is  punishable  for  the 
breach  one  thousand  Rupees  and  in  the  case  cf  a  continuing  breach,  a 
fur. her  fine  of  two  hundred  Rupees  for  every  day  after  the  first  during  the 
who’e  or  any  part  of  which  the  breach  continues  ; 


British  Govern 
went  telephonic 
system  not  affected 

*.  (i)  On  the 

Power  for  Gov¬ 
ernment  (o  take 
possession  of  lice¬ 
nsed  telephones 

qeption  of  messa- 
gee. 
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(ii)  when  a  Servant  of  the  person  so  licensed  or  any  other  person  is 
punishable  for  the  breach,  one-fourth  of  the  amounts  specified  in  Clause  (i ) 

6.  Our  Government  may  at  any  time  revoke  any  license  granted  under 

Section  4  on  the  breach  of  any  of  the  conditions  therein 
Revocation  of  contained  or  in  defanlt  of  any  payment  of  any  consider- 
licenses.  atiom  payable  thereunder. 

7.  Our  Government  shall  not  be  responsible  for  any  loss  or  damage 

which  may  occur  in  consequence  of  any  Telephone  Officer 
Government  not  failing  in  his  duly  with  respect  to  the  receipt,  transmis- 
reaptmaiblo  fur  loss  si0n  or  delivery  of  any  message  and  no  such  officer  shall 
or  cliim&go.  be  responsible  for  any  such  loss  or  damage  unless  he 

causes  the  same  negligently,  maliciously  or  fraudulently. 


PART  III. 

Power  to  ppa.ce  Telephone  pines  and  posts. 


8,  The  Telephone  Authority  may,  from  time  to  time,  place  and  maintain 

a  telephone  line  under,  over,  along  or  across,  and  posts 
Power  for  Telephone  ]n  or  upon  any  immovable  property. 

Authority  to  place 

phoue  linos  and  posts. 

Provided  that — 

(ci)  the  Telephone  Authority  shall  not  exercise  the  powers  conferred 
by  this  section  except  for  the  purposes  of  a  telephone  established  or  main¬ 
tained  by  Our  Government  or  to  be  so  established  or  maintained  ; 

(b)  Our  Government  shall  not  acquire  any  right  other  than  that  of 
user  only  in  the  property  under,  over,  along,  across,  in  or  upon  which  the 
Telephone  Authrity  places  any  telephone  line  or  post  ;  and 

(c)  except  as  hereinafter  provided,  the  Telephone  authority  shall  not 

exercise  those  powers  in  respect  of  any  property  vested  In  or  under  the  con¬ 
trol  or  management  of  any  local  authority  without  the  permission  of  that 
Authority  ;  and  • 

(d)  in  the  exercise  of  the  Powers  conferred  by  this  section,  the  Tele¬ 
phone  Authority  shall  do  as  little  damage  as  possible  and  when  it  has  exer¬ 
cised  those  powers  in  respect  of  any  property  other  than  that  of  Our  Govern¬ 
ment  or  that  referred  to  in  clause  (c)  shall  pay  full  compensation  to  all 
persons  interested  for  any  damage  sustained  by  them  by  reason  of  the  exer¬ 
cise  of  those  powers. 

9.  The  Telephone  Authority  may  at  any  time  for  the  purpose  of  examin¬ 

ing,  repairing,  altering  or  removing  any  telephone  line 
Power  to  enter  on  or  posf,  enter  on  the  property  under,  o.ver,  along,  across 
property  to  repair  or  |n  or  up0n  which  the  line  or  post  has  been  placed, 
remove  telephone 

Provisions  applicable  to  property  vested  in  or  under  the  control 
or  management  of  Local  Authorities. 


10.  Any  permission  given  by  a  Local  Authority  under  Sections, 
Clause  (c)  may  be  given  subject  to  such  reasonable  con- 
Power  of  Local  dHions  as  that  Authority  thinks  fit  to  impose  as  to  the 
Authority  to  give  payment  of  any  expenses  to  which  the  Authority  will 
permission  under  necossari  ly  be  put  in  consequence  of  the  exercise  of  the 
seotioQ'  8,  clause  p0wer3  conferred  by  that  section  or  as  to  the  time  or 
(c)  subjeot  to  con-  mode  of  execution  of  any  work  or  as  to  any  other  thing 
dltI0n8,  connected  with  or  relative  to  any  work  undertaken  by  the 

Telephone  Authority  under  those  powers, 


11  When  under  the  foregoing  provisions  of  this  Act,  a  telephone  line' 
or  post  has  been  placed  by  the  Telephone  Authority 
under,  over,  atom  aorosa,  in  or  upon  any  property  vested 
in  or  under  the  control  or  management  of  a  Local 
Authority  and  the  Local  Authority,  having  regard  to  cir¬ 
cumstances  which  have  arisen  since  the  telephone  line 
or  post,  was  so  placed,  considers  it  expedient  that  it 
should  be  removed  or  that  its  position  should  be  altered, 
the  Local  Authority  may  require  the  Telephone  Authority 
to  remove  it  or  alter  its  position,  as  the  case  may  bo. 

12.  The  Telephone  Authority  may  for  the  purpose  of  exoroising  the 

powers  conferred  upon  it  by  this  Act  in  respect  of  any 
Power  to  alter  property  vested  in  or  under  the  control  or  management  of 
position  of  gas  or  a  Looa]  Authority,  alter  the  position  thereunder  of  any 
wat t-r  pipes  or  p]pe  being  a  main  pipe)  /or  tho  supply  of  gas  or 

dr9’n>i'  water  or  of  any  drain  (not  being  a  main  drain.) 

Provided  that:  — 

(а)  when  the  Telephone  Authority  desires  to  altor  the  position  of  any 
such  pipe  or  drain,  it  shall  give  reasonable  notice  of  its  intention  to  do  so 
specifying  the  time  at  which  it  shall  begiu  to  do  so  to  the  Local 
Authority  and  when  the  ripe  or  drain  is  not  under  the  control  of  the  Local 
Authority,  to  the  person  under  whose  control  the  pipe  or  draiu  is  ; 

(б)  A  Local  Authority  or  person  receiving  notice  under  clause  (a)  may 
send  a  person  to  superintend  the  work  and  the  Telephone  authrity  shall  exe¬ 
cute  the  work  to  the  reasonable  satisfaction  of  the  person  so  sent. 

13.  if  any  dispute  arise  between  the  Telephone  Authority  and  a  Local 

Authority  in  consequence  cf  the  Local.  Authority  re- 
Dispntes  betweon  fusing  the  permission  referred  to  in  Section  8.  Clause 
Telephone  Authority  ( e )  or  prescribing  any  condition  under  Section  10  or  in 

aim  Lmul  Authority,  consequence  of  the  Telephone  Authority  omitting  to 
comply  wi  ih  the  requisition  made  under  Section  II  or 
otherwise  in  respect  of  the  exercise  of  the  powers  conferred  by  this  Act,  it 
shall  be  determined  by  Our  Government, 

Frovh'ion  applicable  to  properly  other  than  (hat  oi  Our  Government , 

14.  (i)  If  the  exercise  of  the  powers  men'ioned  in  Section  8  in  respect  o  f 

the  property  referred  to  in  Clause  (d)  of  that  section  is 
Exorowo  of  power*  resistoi  or  obstructed,  the  District  Magistrate  within 
con l erred  by  Sections  whose  jurisdiction  the  property  is  situate  may  in  his 
8  ami  disputes  as  .to  discretion  order  that  the  Telephone  Authority  shall  be 
Spmpeny’othcr30  Per“itted  t0  6Xel,°iS0  th6“- 

than  that  of  (Jov.ern-.  . 

('I)  If  after  the  making  of  an  order  under  sub  section  (i)  any  person 
resists  the  exercise  of  those  powers,  or  having  control  over  the  property, 
does  not  give. all  facilities  for  their  being  exercised,  he  shall  be  deemed  te 
have  committed  an  offence  under  Section  181  of  the  Travancore  Penal 
Code. 

.  fi'ii)  If  any  dispute  arises  os  to  the  sufficiency  of  the  compensation 
to  be  paid  under  Section  8,  Clause  (cl\  it  shall,  on  application  for  that  pur¬ 
pose  by  either  of  the  disputing  parties  to  the  District  Judge  in  whose  juris- 
diction  the  property  is  situate,  be  determined  by  him, 


Power  for  Local 
Authority  to  re¬ 
quire  removal  or 
alteration  of  tele¬ 
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(iv)  if  any  dispute  arises  as  to  the  persons  entitled  to  receive  the 
compensation  or  as  to  the  proportions  in  which  the  persons  interested  are 
entitled  to  share  in  it,  Telephone  Authority  may  pay  into  the  Court  of  the 
District  Judge,  such  amount  as  he  deems  sufficient  or  where  all  the  disput¬ 
ing  parties  have  in  Writing  admitted  the  amount  tendered  to  be  sufficient  or 
the  amount  has  been  determined  under  sub-section  (i  if)  that  amount:  and 
the  District  Judge  after  giving  notice  to  the  parties  and  hearing  such  of 
them  as  desire  to  be  heard,  shall  determine  the  persons  entitled  to  receive 
the  compensation  or,  as  the  case  may  be,  the  proportions  in  which  the 
persons  interested  are  entitled  to  share  in  it. 

.(v)  The  determination  of  a  dispute  by  a  District  Judge  under 
sub  section  (iii)  or  sub-section  IV  shall  be  final  , 


Provided  that  nothing  in  this  sub-s 
person  to  recover  by  suit  the  whole  or  a 
by  the  Telephone  Authority  from  the  pe 
15.  (1)  When  under  the  foregoing  ■ 


ction  shall  affect  the  right  of  any 
ay  part  of  any  compensation  paid 
■son  who  has  received  the  Same 
(revisions  of  this  Act,  a  telephone 


line  or  post  has  been  placed  by  the  Telephone  Authority 
?eiuoval  or  alter-  under,  over,  along,  across,  in  or  upon  any  property,  not 
ation  of  telephone  being  properly  vested  in  or  under  the  control  or  the 
management  of  a  Local  Authority  and  any  person  entitled 
that  of  Our  Gov-  to  60  desires  to  .deal  with  that  property  in  suoh  a 
eminent.  manner  as  to  render  it  necessary  or  convenient  that  the 

telephone  line  or  post  should  be  removed  to  another  part 
thereof  or  to  a  higher  or  lower  level  or  altered  in  form,  he  may  require  the 
Telephone  authority  to  remove  or  alter  the  line  or  post  accordingly. 

Provided  that  if  compensation  has  been  paid  under  Section  8,  clause  (d), 
he  shall  when  making  the  requisition,  tender  to  the  Telephone  Authority  the 
amount  requisite  to  defray  the  expenses  for  removal  or  alteration  or  one 
half  of  the  amount  paid  as  compensation  whichever  may  be  Ihe  smaller 


(ii)  If  the  Telephone  Authority  omits  to  comply  with  the  requisi¬ 
tion  the  person  making  it  may  apply  to  Jhe  District  Magistrate  within  whose 
jurisdiction  the  property  is  situate,  to  order  the  removal  or  alteration. 

(iii)  A  District  Magistrate  receiving  an  application  under  sub¬ 
section  (ii)  may  in  his  discretion  reject  the  same  dr  make  an  order  absolute¬ 
ly  or  subject  to  conditions  for  the  removal  of  the  telephone  line  or  post  to 
any  other  part  of  the  property  or  to  a  higher  or  lower  lsvel  or  for  the  altera¬ 
tion  of  its  form,  and  the  order  to  made  shall  be  final. 

Provisions  Applicable  to  all  properties, 

16.  If  any  tree  standing  of  lying  near  a  telephone  line  interrupts,  or  is 
likely  to  Interrupt  telephonic  communications,  a  Magis- 
R  cm  oval  of  trees  trate  of  the  First  or  Second  Class  may,  on  the  application 
interrupting  tole-  of  the  Telephone  Authority,  cause  the  tree  to  be  removed 
nhouic  cornmuni-  01.  dealt  ^ith  in  such  other  way  as  he  deems  fit. 
cations. 

(ii)  When  disposing  of  an  application  Under  sub-section  (i)  the 
Magistrate  shall,  in  the  case  of  any  tree  in  existence  before  the.  telephone 
line  was  placed,  award  to  the  persons  interested  in  the  toe  such  compen- . 
Baton  as  he  thinks  reasonable  and  the  award  shall  be  final. 
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17,  '.*)  Any  person  desiring  to  deal  with  the  legal  exercise  of  a  right  in 

any  property  in  such  a  manner  as  will  cause  or  is  likely 
Person  exercising  to  cause  damage  to  a  telophone  line  or  poet  which  has 
legal  right  likely  been  duly  placed  in  accordance  with  the  provisions  of  this 
to  damage  telo  Act  or  to  Interrupt  or  inter! ere  with  telephonic  commnni- 
phone  line  or  post  cat-ton!  shall  give  not  less  than  one  month’s  notice  in 
to  give  notice,  writing  to  the  Telephone  Authority  of  the  intended  exer¬ 
cise  of  such  right. 

(ii)  If  any  person  without  having  complied  with  the  provisions  of 
sub-section  (ID  deals  with  any  such  property  in  such  a  manner  as  is  likely  to 
cause  damage  to  a  telephone  line  or  post  or  to  interrupt  or  interfere  with 
telephonic  communications  a  Magistra'e  of  tho  First  or  Second  Class  [may, 
on  the  application  of  the  Telophone  Authority  direct  such  person  to  abstain 
from  dealing  with  such  property  in  such  manner  for  a  period  not  exceeding 
one  month  from  the  dato  of  his  order  and  forthwith  to  take  such  action,  with 
regard  to  such  property  as  may  be  In  tho  opinion  of  the  Magistrate  neces¬ 
sary  to  remedy  or  prevent  such  damage,  interruption  or  interference  during 
such  period. 

18.  Every  telophone  line  or  post  placed  before  the  passing  of  this  Act 

under,  over,  along,  across,  in  or  upon  any  property  for  the 
Telephone  lines  purposes  of  a  telephone  established  or  maintained  by  Our 
and  posts  placed  Government,  shall  be  deemed  to  have  been  placed  in 
before  the  passing  exel,0jge  0f  the  powers  cenfori'od  by,  and  after  the  obser- 
of  this  Act,  vance  of  ail  the  requirements  of  this  Act, 


PART  IV. 

Penalties. 

19.  If  any  person  establishes,,  maintains  or  works  a  telephone  within 
Travanoore  otherwise  than  as  permitted  by  a  license 
granted  under  Section  8,  he  shall  be  punished  with  fine 
which  may  extend  to  one  thousand  rupees  and  with  a 
further  fine  which  may  extend  to  five  hundred  rupees  for 
every  week  or  part  thereof  during  which  the  line  is  main¬ 
tained  or  worked  : 

Provided  that  in  the  case  of  telephone  established,  maintained  or 
worked  before  this  Act  comes  into  force,  no  person  shall  be  deemed  to  have 
committed  any  offence  until  the  expiry  of  six  months  after  the  publication 
In  our  Government  Gazettee  of  rules  framed  under  Section  6, 

20.  If  the  holder  of  the  license  granted  under  Section  3  contravenes 

any  condition  contained  in  his  license,  he  shall  be  puni* 

_  breach  of  con-  shed  with  fine  which  may  extend  to  one  thousand  rupees 
9  hi  on  of  license  and  wltla  a  further  fine  which  may  extend  to  five  hundred 

rupees  for  every  week  during  which  the  breach  of  the 
condition  continues. 

21.  If  any  person,  knowing  or  having  reason  to  believe  that  a  tele¬ 

phone  has  been  established  or  is  maintained  or  worked 
t’sing  mi&utho-  in  contravention  of  this  Act  transmits  or  receives  any 

med  telephones.  message  by  such  telephone  or  performs  any  service  inci¬ 

dental  thereto  or  delivers  any  message  for  transmission 
by  such  telephone  or  accepts  delivery  of  any  message  sent  thereby,  he  shall 
be  punished  with  fine  which  may  extend  to  fifty  rupees. 


Establishing  main¬ 
taining  or  working 
telephone  against 
the  provisions  of 
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22.  If  any  person. 

(a)  without  permission  of  competent  authority  enters  the  exehang 
room  of  a  telephone  office  of  Our  Government  or  of  a 
Intrusion  into  person  licensed  under  this  Act,  or 
exchange  room,  (i)  enters  a  fenced  enclosure  round  such  a  telephone 
°  contravention  of  any  rule  or  notice  not  to  do 


trespass  in  tele-  0g;ce 
phone  office  or  ob¬ 
struction. 


(c)  refuses  to  quit  such  room  or  enclosure  on  being 
requested  to  do  so  by  any  officer  or  servant  employed  therein,  or 


(d)  wilfully  obstructs  or  Impedes  any  such  officer  or  servant  in  the 
performance  of  his  duty. 

he  shall  be  punished  with  fine  which  may  extend  to  five  hun¬ 
dred  rupees. 

23.  If  any  person  does  any  of  the  acts  mentioned  in  Section  22  with 
the  intention  of  unlawfully  learning  the  contents  of  any 
Unlawfully  at-  message  or  of  committing  any  offence  punishable  Under 
tempting  to  learn  this  Act,  Le  may,  in  addition  to  the  fine  with  which  he  is 
contents  of  mes-  punishable  under  Section  22  be  punished  with 
sage'  imprisonment  for  a  term  which  may  may  extend  to  one 


24.  If  any  person  intending. 

(a)  to  prevant  or  obstruct  the  transmission  or  delivery  of  any 
message,  or 

Intentionally  da-  (b)  to  intercept  or  to  acquaint  himself  with  the  con- 
maging  or  tamper-  tents  of  any  message,  or 

ing  with  tele-  (o)  to  commit  mischief,  damages,  removes,  tampers 

phone.  with  or  touches,  any  battery,  machinery,  telephone  line, 

post  or  other  thing  whatever  being  part  of  or  used  in  or 
about  any  telephone  or  in  the  working  thereof, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  ex¬ 
tend  to  three  years,  or  with  fine,  or  with  both. 


25.  If  any  case  not  provided  for  by  Section  24,  any  person  deals  with 
any  property  and  thereby  wilfully  or  negligently  damages 
Injury  or  inter-  any  telephone  line  or  post  duly  placed  on  such  property 
ferenoe  with  a  in  accordance  with  the  provisions  of  this  Act,  he  shall  be 
telephone  lme  or  liable  to  pay  the  Telephone  Authority  such  expenses,  if 
post.  any,  as  may  be  incurred  in  making  good  such  damage 

and  shall  also,  if  the  telephone  communication  is  thereby 
interrupted  be  punishable  with  fine  which  may  extend  to  one  thousand 
rupees : 


Provided  that  the  provisions  of  this  section  ah  all  not  apply  where 
such  damage  or  interruption  is  caused  by  a  person  dealing  with  any  property 
in  the  legal  exercise  of  a  right  if  he  has  given  the  notice  required  by 
Section  17  (i) 
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26  If  any  Telephone  Officer  or  any  person  not  being  a  Telephone 
officer  but  having  official  duties  connected  with  any  Office 
Telephone  officer  which  is  used  as  a  Telephone  Office. 

other  official  (#)  wilfully  secretas*  makes  away  with  or  any  message 
which  he  has  altered  received  for  transmission  or  deli¬ 


miting  away  with 
or  altering  or  un¬ 
lawfully  iutercept- 
r  disclosing 


very,  °r 

(&)  wilfully  and  otherwise  than  m  obedience  of  an 
order  of  Our  Government  or  an  officer  specially  authorised 
.tie-sag-  ”■  by  Our  Government  to  make  the  order,  omits  to  transmit 

P"rp  r  U  or  intercepts  cr  detains  any  message  or  any  part  thereof 
or  otherwise  than  in  pursuance  of  his  official  duty  or  in 
obedience  to  the  direction  of  a  competent  Court,  discloses  the  contents  or 
any  part  of  the  contents  of  any  message  to  any  person  not  entitled  to  red  eve 


messages. 


the  Bame,  or 

(c)  divulges  the  purport  of  any  telephone  message  to  any  person  not 
entitled  to  become  acquainted  with  the  same, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  three  years  or  with  fine  or  with  both, 

27.  If  any  Telephone  Officer  transmits  by  telephone  any  message  on 

which  the  charge  prescribed  by  Our  Government,  or  by  a 
Telephone  Officer  person  licensed  under  the  Act,  as  the  case  may  be,  has 
fradulently  seu  1-  not  bren  paid,  intending  thereby  to  defraud  Our  Govern¬ 
ing  messages  m0nt  or  that  pei son,  he  shall  be  punished  with  imprison- 
with  out  paymmt  m6n{  for  a  term  wbich  may  extend  to  three  years,  or  with 
fine,  or  with  both. 

28.  If  any  person  transmits  or  causes  to  bo  transmitted  by  telephone  a 

message  which  he  knows  to  be  false  or  fabricated,  he 

Sending  fabric-  shall  be  punished  with  imprisonment  for  a  term  which 
ated  messages.  may  extend  to  three  years  or  with  fine  or  with  both. 

29.  If  any  person  fraudulently  retains  or  wilfully  seoretes,  makes  away 

with  or  detains  a  message  which  ought  to  have  been 

Retaining  a  mes-  delivered  to  some  other  person  or  being  required  by  a 
sage  delivered  by  Telephone  Officer  to  deliver  up  any  such  message, 
mistake.  neglects  or  refuses  to  do  so,  he  shall  be  punished  with 

Imprisonment  for  a  term  which  may  extend  to  two  years 
or  with  fine  or  with  both. 


80,  A  Telephone  Officer  shall  be  deemed  a  public  servant  within  the 
meaning  of  Sections  153,  154,  155,  156,  and  167  of  the 
Brribeiy.  Travancore  Penal  Code  and,  in  the  definition  of  “legal 

remuneration  ”  contained  in  the  said  Section  153,  the 
word  k‘  Government  ”  shall,  for  the  purposes  of  this  Act  be  doomed  to 
include  a  person  licensed  under  this  Act. 


31.  Whoever  attempts  to  commit,  or  abets  the  commission  of  any 
offence  punishable  under  this  Act,  shall  be  punished  with 
Attempt  to  com-  the  punishment  herein  provided  for  the  offence, 
mit  and  abetment 
of  offences. 
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Annexure-  X. 

THE  TRAVANCORE  NEGOTIABLE  INSTRUMENTS 
ACT  (AMENDMENT)  BILL. 

(A  Bill  to  amend  the  Tbavanooke  Negotiable 
Instbumbnts  Act.) 

(As  passed  by  the  Sri  Mulam  Assembly.) 


Whereas  it  is.  expedient  to  amend  the  Travancore  Negotiable  Instru¬ 
ments  Act  (Act  II  of  1075)  for  certain  purposes  ;  It  is 
Preamble  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  she  Travancore  Negotiable  Instruments 
Short  tile  and  Amendment  Act. 

commencement.  (n)  It  shall  come  into  force  at  once. 

2.  In  Section  8  of  the  Travancore  Negotiable  Instruments  Act  II  of 

1075  (hereinafter  referred  to  as  the  said  Act),  for  the 
Amendment  of  words  “payable  to  or  to  the  order  of  a  payee’’ the  words 
8’  AotI1  “payable  to  order”  shall  be  substituted. 

of  1075. 

3.  For  Section  12  of  the  said  Act  the  following  section  shall  be  substi- 

Amendment  of  namely 

Section  12,  Act  II 
of  1075. 

“12.  (1)  “A  Negotiable  Instrument”  means  a  promissory  note  bill. 
Negotiable  In.  of  exchange  or  cheque  Payable  either  to  order  or  to 
strument.  bearer. 

Explanation  1 .  A  promissory  note,  bill  of  exchange  or  cheque  is 
payable  to  order  which  is  expressed  to  be  so  payabJo  or  which  is  expressed 
to  be  payable  to  a  particular  peraon  and  does  not  contain  words  prohibiting 
transfer  or  indicating  an  intention  that  it  shall  not  be  transferable . 

Explanation  II  A  promissory  note  bill  of  exchange  or  cheque  is 
Payable  to  bearer  which  is  expressed  to  be  so  payble  or  on  which  the  only 
or  last  indorsement  is  an  indorsement  in  blank. 

Explanation  III.  Where  a  promissory  noto,  bill  of  exchange  or 
cheque,  either  originally  or  by  indorsement  is  expressed  to  be  payable  to 
the  ordet  of  a  specified  person  and  not  to  him  or  his  order,  it  is  nevertheless 
payable  to  him  or  his  order  at  his  option.. 

(2)  A  negotiable  instrument  may  be  made  payable  to  two  or  more 
payees  jointly,  or  it  may  be  made  Payable  in  the  alternative  to  one  of  two  or 
one  or  some  of  several  payees  ” 

4  Section  15  of  the  said  Act  shall  be  re-numbered  as  nub  section  A) 
of  Section  15  and  to  the  said  section  so  re  numbered 
Amendment  of  the  following  sub-section  shall  be  added,  namely 
Section  15,  Act  II 
of  1075.  * 

“(2)  The  provisions  of  this  Act  relating  to  a  payee  shall  apply  with 
the  necessary  modifications  to  an  indorsee,” 


cdlx 


5.  In  section  50  of  the  said  Act,  for  the  words  ‘‘payable  to  the  order  of  a 
Amendment  of  specified  person  or  to  a  specified  person  or  order”  the 

Section  5i<,  Act  IX  words  “payable  to  order”  shall  be  substituted, 
of  1075 

6.  In  Sections  65  and  85  of  the  said  let,  for  the  words  “twenty -four”, 
Amendment  of  the  words  “forty- eight”  shall  be  substituted. 


Ait  II  of  j.075. 

7.  After  Section  77  of  the  said  Act,  the  following  section  shall  be  added, 
Insertion  of  a  namely- 

new  Section  77-A 
Act  II  of  1075. 

“77— A.  Delay  in  presentment  for  acceptance  or  payment  is  excused 
if  the  delay  is  caused  Dy  circumstances  beyond  the  control 
Excuse  for  delay  of  the  holder  au:i  not  imputibl-  to  his  default,  miscon- 
in  presentment  for  duct  or  negligence.  When  the  cause  of  delay  ceases  to 
acceptance  or  pay-  operate  presentment  must  be  made  within  a  reasonable 
meat.  time.” 

8.  In  Seotion  82  of  the  said  Act  after  the  word  “shall”,  the  words  “not- 
Amendment  of  withstanding  any  agreement  relating  to  interest  bet-ween 

Section  82,  Aot  II  any  parties  to  the  instrument”  shall  be  inserted, 
of  1075. 

9.  Section  87  of  the  said  aot  shall  be  re-numbered  as  sub-seotion  (1)  of 
Amendment  of  Section  87  and  to  the  said  section  so.  re-numbered,  the 

Section  87,  Act  II  following  sub-seotion  shall  be  added,  namely 
of  1075. 

“(2)  Where  a  cheque  Is  orjginally  expressed  to  be  payable  to  bea¬ 
rer,  the  drawee  is  discharged  by  payment  in  due  course  to  the  bearer  there¬ 
of  notwithstanding  any  indorsement  whether  in  full  or  in  blank  appearing 
thereon,  and  notwithstanding  that  any  such  indorsement  purports  to  restrict 
or  exclude  further  negotiation.” 

10.  After  Section  87  of  the  said  Act,  the  following  section  shall  be  added, 
Insertion  of  a  namely:— 

now  Section  87  A. 

87— A.  Where  any  draft  that  is  an  order  to  pay  money  drawn  by  one 
office  of  a  bank  upon  another  office  of  the  same  bank  for 
a  sum  of  money  payable  to  order  on  demand,  purports  to 
be  indorsed  by  or  on  behalf  of  the  payee,  the  bank  is 
discharged  by  payment  in  due  course.” 

11.  In  Section  124  of  the  said  Act,  for  the  words  “payable  to  or  to  the 
Amendment  of  cider  of  a  specified  person,”  the  words  “payable  to  order’1 

Section  124,  Act  shall  be  substituted. 

II  of  1075. 

12.  To  Section  184  of  the  said  Act,  the  following  explanation  shall  he 
Amendment  of  added,  namely 

Section  134,  Act 
II  of  1075. 

“Explanation.— A  banker  receives  payment  of  a  crossed  cheque  for  a 
customer  within  the  meaning  of  this  section  notwithstanding  that  he  credits 
his  customer’s  account  with  the  amount  of  the  cheque  before  recei  vi  ug 
payment  thereof.” 


Drafts  drawn  by 
oue  branch  of  a 
bank  on  another 
payable  to  order. 


Annexure  XL 

THE  TRAVANCORE  EQUITABLE  MORTGAGE  BILL, 

(/Is  approved  by  the  Select  Committee.) 

Where  as  it  is  expedient  to  provide  for  the  hypothecation  of  immovable 
property  by  deposit  of  title-deeds  thereof :  It  is  hereby 
Preamble.  enacted  as  follows  ; — 

1.  (a)  This  Act  may  be  called  “The  Travaneore  equitable  Mortgage 
Short  title,  ex-  A-0'*'  ” 

tent  and  com' 
mencement. 

(5)  It  extends  to  the  municipal  areas  within  the  municipalities  of 
Alleppey,  Kottayam,  Nagercoil,  Parur,  Quilon  and  Trivandrum,  and  to 
other  Municipal  areas  or  places  to  which  it  may  be  extended  by  notification 
published  by  Our  Government  in  that  behalf  in  Our  Government  Gazette. 

(c)  It  shall  come  into  force  on  such  date  as  Our  Government  may 
notify  in  that  behalf  in  Our  Government  Gazette. 

2.  (1)  Any  person  may,  In  any  of  the  municipal  areas  of  Alleppey 
H  tl  cation  K°Uayam>  Nagercoil,  Parur,  Quilon  and  Trivandrum  and 

of  immovable  pro-  iu  any  other  municipal  area  or  place  which  Our  Govem- 
perty  by  deposit  ™ent  may  by  notification  in  Our  Government  Gazette 
of  title  deed-  specify  in  this  behalf,  create  an  equitable  mortgage  on 
his  immovable  property  by  delivering  for  Such  purpose  to 
his  creditor  or  the  agent  of  such  creditor  documents  of  title  to  the  immov¬ 
able  property. 

(2)  Notwithstanding  anything  to  the  contrary  contained  in  any  law 
or  custom,  the  rights  and  liabilities  arising  from  such  transaction  shall  be 
enforceable  in  the  same  manner  as  those  arising  Under  a  duly  executed 
deed  of  hypothecation  of  the  immovable  property,  containing  a  personal 
covenant  to  pay. 


Annexure  I.  . 

THE  TRAVANCORE  HINDU  INHE  RITA  NOE  (REMOVAL  OF 
DISABILITIES)  BILL. 

As  passed  by  the  Sri  Ohitra  State  Council , 

Whereas  it  is  necessary  to  amend  the  Hindu  Law  of  inheritance  as 
administered  in  Travancore  relating  to  exclusion  from  inheritance,  of  certain 
class  of  heirs  and  to  remove  certain  doubts;  It  ia  hereby  enacted  as 
follows.:  — 

1.  Th's  Regulation  may  be  called  the  Travancore  Hindu  Inheritance 
(Removal  of  Disabilities;  Reguiation,---T118. 

2,  It  extends  to  the  whole  of  Travancore, 

8.  It  shall  come  Into  force  at  once. 

4.  Notwithstanding  any  rule  of  Hindu  Law  or  custom  to  the  contrary, 
no  peri  on  governed  by  Hindu  Law  shall  be  excluded  from  inheritance,  or 
from  any  right  or  share  in  joint  family  property  by  reason  only  of  a  disease, 
deform. ty  or  physical  or  mental  defect. 

5.  Nothing  contained  in  this  Regulation  shall  affect  any  right  which  has 
accrued  or  any  liability  which  has  been  incurred  before  the  commencement 
of  this  Regulation  or  shall  be  deemed  to  confer  upon  any  person  any  right 
in  respect  of  any  religious  office  or  service  or  of  the  management  of  any 
religious  or  charitable  trust  which  he  would  not  have  had  if  this  Regulation 
had  not  been  passed 


Annexure  II. 

THE  TRAVANOORE  CH1TTIES  ACT  AMENDMENT  BILL. 

A  Bill  to  amend  the  Travanoore  Chitties  Act  III  of  1094  as  amended 
by  Act  VI  of  1108. 

Whereas  it  is.expedient  to  amend  the  Travanoore  Chittios  Act  III  of 
’lC94  as  amended  by  Act  VI  of  1108,  for  a  certain  purpose, 
Ereaniiiio.  it  is  hereby  enacted  as  follows1.  — 

1,  (i)  This  Aot  may  be  called  the  Travanoore  Chittios 

sunit  tii'.o  mid  (.Amendment)  Act  of  111 

(roiimienmnent .  (ft )  It  shah  come  into  force  at  once 

2.  Add  the  following  as  Section  27  A,  after  Seetion27 

‘‘27  A.  Notwithstanding  anything  contained  in  Sections  26  and  27  or 

in  any  contract,  law  or  rulings  of  Court,  in  the  case  of 
Relief  from  imy-  chitties  defaulted  by  prized  subscribers  since  1T-I105 
men*  >'«  lump.  and  not  terminated  on  the  date  of  suit  no  Court  shall 
decree  for  a  period  of  five  years  from  the  date  of  the 
passing  cf  this  Amendment  Act  anything  more  than  the 
defaulted  subscriptions  with  interest  at  six  per  cent  per 
annum,  such  interest  not  exceeding  half  the  subscriptions 
due  for  each  instalment.” 

Statement  op  objects  and  reasons. 

Chitties  form  the  bulk  of  the  debts  of  the  people  of  this  land.  With 
the  fall  in  the  price  of  agricultural  produces,  it  has  becomo  impossible 
for  many  a  chitty  subscriber  to_  pay  the  instalments  regularly.  Once  the 
prized  subscriber  defaults,  he  is  according  to  the  usual  terms  of  our  chitty 
security  bonds  bound  to  pay  the  whole  of  the  future  subscriptions  in  a 
lump  with  interest  from  tho  date  of  default  or  from  the  dato  of  demand 
in  writing.  This  is,  no  doubt,  a  very  heavy  penalty  imposed  on  the  prized 
subscribers.  It  seems  unconscionable  to  demand  from  a  defaulted  subscri¬ 
ber  the  entire  future  subscriptions  in  a  lump  with  interest  as  stated 
above,  although  the  chitty  will  be  terminating  only  after  some  years. 
The  Travanoore  Agriculturists’  Relief  Act  and  the  Amendment  Bills  no,v 
before  the  Legislature  do  not  seem  to  provide  any  measure  of  relief  in 
this  matter.  This  amendment  will  be  a  real  source  of  relief  to  the  vast 
majority  of  the  debtors  of  our  land.  While  it  relieves  the  debtors  it  does 
not  place  the  creditor  in  any  disadvantage.  The  chitty  foreman  will  be 
getting  wha.t  the  subscribers  are  really  bound  to  pay  namely,  the  defaulted 
subscriptions  with  interest  from  the  dates  of  each  default.  Tho  claim  for 
payment  of  the  future  subscriptions,  in  a  lump  with  interest,  although  in 
accordance  with  the  terms  of  the  security  bonds,  is  not  what  is  reason¬ 
ably  due  and  can  be  claimed  under  ordinary  circumstances  but  for  the 
terms  of  the  security  bond.  This  amendment  is  solely  a  measure  of  relief 
as  can  be  seen  from  the  periods  of  its  operation  mentioned  in  it. 

.  Trivandrum,  E.  P.  VARGHESE, 

25th  March  1939.  Member  Sri  Mulam  Assembly. 
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